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LEGAL NOTICE 

NEW MEXICO ENVIRONMENTAL IMPROVEMENT DIVISION 
HAZARDOUS WASTE BUREAU 
Santa Fe, New Mexico 87503 

PUBLIC NOTICE NO. 28 May 10, 1989 

NOTICE OF INTENT TO GRANT A PERMIT FOR THE OPERATION OF A 
HAZARDOUS WASTE TREATMENT AND STORAGE FACILITY 

The State of New Mexico is authorized to operate a hazardous waste management 
program in lieu of the Federal program for those portions of the Resource 
Conservation and Recovery Act (RCRA) in effect prior to the enactment of the 
Hazardous and Solid Waste Amendments of 1984 {HSWA). The HSWA impose 
additional requirements on hazardous waste management facilities which will be 
administered and enforced by the U.S. Environmental Protection Agency until the 
State of New Mexico receives additional authorization for these requirements. 

Under authority of RCRA, the Environmental Improvement Division (EID) of the New 
Mexico Health and Environment Department and the U.S. Environmental Protection 
Agency (EPA) Region VI, propose to issue a final permit to Los Alamos National 
Laboratory, Los Alamos, New Mexico 87545, for the storage, incineration, and 
chemical treatment of hazardous waste. The EID permit is to be issued under 
authority of the New Mexico Hazardous Waste Act (§ 7 4-4-1 et. seq., NMSA 1978, as 
amended 1989) and the EPA permit under the authority of the Hazardous and Solid 
Waste Amendments of 1984. The facility has been assigned EPA identification 
number NM0890010515. 

The proposed EID permit contains conditions for the storage in tanks and 
containers, chemical treatment to reduce the hazardous nature and incineration to 
destroy hazardous wastes. The EPA permit will address the investigation and, if 
necessary, the cleanup of past spills and disposal sites as well as other HSWA 
regulations. 

The draft proposed permits and the administrative records may be reviewed at 
either the E.I.D. Central Office library at the Harold Runnels Building, 1190 St. 
Francis Drive, Santa Fe, New Mexico; the Espanola public library, 314A Onate N.W., 
Espanola, New Mexico; or the EPA library, 1445 Ross Avenue, Dallas, Texas. To 
obtain a copy of the administrative record or any part thereof, at 35 cents per page, 
please contact Mr. Crossman at the address below, or call (505) 827-2923. 

The addresses of the E.I.D. and EPA representatives for either reviewing or 
obtaining a copy of the administrative record or any part thereof, or for 
commenting.or public participation, are: 

Mr. C. Kelley Crossman 
Supervisor 
Hazardous Waste Bureau (EID) 
1190 St. Francis Drive 
Santa Fe, N.ew Mexico 87503 

Mr. Bill Honker, Chief, 
RCRA Permits Branch 
U.S. EPA Region VI 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 



Any person, including the applicant, who wishes to comment on the decision to 
issue a permit may do so by submitting comments, along with the commentor's 
name and address, to both addressees above. All written comments submitted on 
the decision to issue the permit must be received by the EID not later than July 7, 
1989, to be considered in formulating a final decision. 

Any person, including the applicant, who wishes to request a public hearing 
concerning the proposed action(s), may do so by submitting a written request to 
both addressees above. Any request for a hearing shall state the nature of the 
issues proposed to be raised in the hearing. All requests must include the 
requestor's name and address. Requests for a hearing must be received by June 9, 
1989, to be considered. A public hearing is scheduled for 9:00AM on June 13, 1989 
in Apodaca Hall of the PERA Building, Old Santa Fe Trail at Paseo de Peralta, Santa 
Fe, NM. If insufficient requests for a public hearing are received by June 9, 1989, the 
EID reserves the right to cancel the scheduled hearing. · 

All written comments submitted on the proposed plan or permit will be considered 
in formulating a final decision. EID and/or EPA may modify the draft permit(s) 
based on the comments received. The EID will notify LANL, and each person who 
submitted a written comment during the public comment period, of the final 
decision or of any other public hearing which may be scheduled. 

If, after consideration of all written comments, this proposed action becomes the 
final decision, the EID and the EPA will each issue the laboratory an operating 
permit. These permits will govern the handling and treatment of regulated 
hazardous wastes at the laboratory. 

This notice satisfies the requirements of the Resource Conservation and Recovery 
Act, as amended, 42 U.S.C. 6901, et. seq. and 40 CFR 124.10. The final permit, if 
issued by the EPA, will implement the requirements of the HSWA, amending the 
Federal Solid Waste Disposal Act, as amended. The State of New Mexico and the 
EPA have entered into a joint permitting agreement whereby RCRA permits may be 
issued in the State, in accordance with the Hazardous Waste Management 
Regulations of the State of New Mexico and the HSWA, until the State receives 
interim or final authorization under RCRA to administer the requirements of HSWA. 
In order for the applicant to have a fully effective RCRA permit, both the New 
Mexico EID and the EPA must issue a permit. EPA may participate in any public 
hearing if one is held. 



FACT SHEET 

Intent to Issue a Permit for the Operation 
of Hazardous Waste Units 

Under the 
New Mexico Hazardous Waste Act 

Activities: Hazardous Waste Storage in containers and tanks; treatment in 
tanks; incineration of hazardous wastes. 

Facility 
Name: Los Alamos National Laboratory 

EPA 1.0. 
Number: NM 0890010515 

Location: Los Alamos, N.M. 

Landowner: United States Department of Energy 

Facility Operator: University of California Regents 

Interim status 
Activities: The laboratory conducts research in chemistry, physics and explosive 

technology. As a result of this activity a wide variety of chemical 
wastes are generated. These wastes are stored, treated and 
incinerated if applicable. Wastes not amenable to treatment on site 
are disposed of by shipment off site to a permitted facility. 

Description of 
the permit: The permit describes the operation of each unit at the laboratory. 

Storage occurs in drums, large polyethylene transportable 
containers, and metal tanks. Any hazardous waste generated by 
the laboratory may be stored for an indefinite period of time. 
Treatment occurs in a controlled containment tank or large steel 
tanks. Treatment typically consists of neutralization of acids and 
corrosives, precipitation of metals and solidification of the sludges; 
and destruction of cyanide wastes. Incineration occurs in a 
controlled air incinerator and an industrial incinerator. The 
controlled air incinerator may burn any waste capable of 
destruction by burning, except for a few prohibited wastes, 
including chlorinated phenols. The industrial incinerator burns ./ 
ignitable wastes contaminated with explosives. The permit includes 
a waste analysis plan, inspection plan, training plan, contingency 
plan, closure plans, operating procedures, an additional data 
submittal schedule and the regulations applicable for the permit 
period. If the permit is issued it will become the enforceable 
requirements under the state Hazardous Waste Act and the federal 
Resource Conservation and Recovery Act for conduct of hazardous 
waste management. The proposed permit is for a period of ten 
years as allowable by the regulations, with an automatic review 
required at five years. 
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Availability of 
the draft permit: A copy is available for public review at the New Mexico 

Environmental Improvement Division, Hazardous Waste 
Section, 1190 St. Francis Drive, Santa Fe, New Mexico and the 
Espanola public library, 314A Onate Street, NW, Espanola, New 
Mexico. 

Comment Period: Any person, including the applicant, who wishes to comment 
on the tentative decision to issue the permit may do so by 
submitting written comments to the NMEID, Hazardous 
Waste Management Section, 1190 St. Francis Drive, Santa Fe, 
New Mexico 87503, ATTENTION: Mr. C. Kelley Crossman. 
Only comments received by July 7, 1989 will be considered. 

Procedures for 
Requesting a 
Hearing: Any person, including the applicant, who wishes to request a public 

hearing concerning the proposed actions, may do so by submitting a 
written request to the address in the above section. Any request for a 
hearing shall be submitted in writing and shall state the nature of the 
issues proposed to be raised in the hearing. Each request must include 
the requestor's name and address. Only requests received by July 7, 
1989, will be considered. 

Scheduled 
Hearing: 

Final 
Decision: 

The Director of the Environmental Improvement Division, under the 
authority of the Hazardous Waste Management Regulations, has 
scheduled a hearing for June 13, 1989 at the P.E.R.A. Building, Old 
Santa Fe Trail at Paseo de Peralta, Santa Fe, NM. The hearing will be 
held in Apodaca Hall on the first floor and will begin at 9 AM. The 
Director has reserved the right to cancel the hearing if public interest 
in this proposed action does not appear significant. Comments and 
hearing requests received by June 9, 1989 will be used to judge public 
interest in this matter. Requests for a public hearing received after 
June 9, 1989 and by July 7, 1989, will be used to form a decision on 
holding a hearing at a future date. 

All comments submitted on this proposed action will be considered in 
formulating a final decision. Under the Hazardous Waste 
Management Regulations the Director may either approve the permit 
as written, modify the permit based on the comments received, or 
deny the permit, either in whole or in part. If the permit is issued, it 
will become the operating conditions for hazardous waste 
management at LANL. If the permit is denied in whole or in part, the 
units for which a permit is denied will lose interim status and will be 
required to close under the Hazardous Waste Management 
Regulations for interim status units. The NMEID will notify LANL, and 
each person who submitted a written comment during the public 
comment period, of the final decision, or of any public hearing which 
may be scheduled. 
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PERMITTEE: 
U. S. Department of Energy 
University of California Regents 

LOCATION: 
Los Alamos National Laboratory 
Los Alamos, New Mexico 87545 

I. D. Number: 
NM0890010515 

PERMIT NUMBER: 
NM0890010515-1 

Pursuant to the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6901, et seq.), and the 
New Mexico Hazardous Waste Act (Section 74-4-4.2, NMSA, 1978), a permit is issued 
to the U. S. Department of Energy's Los Alamos Area Office, and the University of 
California Regents, doing business as Los Alamos National Laboratory, (hereafter 
called the Permittee) to operate a hazardous waste incinerator, treatment and 
storage facility at the location stated above. 

The Permittee must comply with all the terms and conditions of this permit. This 
permit consists of the conditions contained herein, including the attachments. 
Applicable provisions of regulations cited are those which are in effect on the date 
of issuance of this permit, New Mexico Hazardous Waste Management Regulations 
(HWMR-5). This permit shall become effective in accordance with HWMR-5, Part IX, 
Sections 902.F. and 902.G. and shall run for a period often years. 

This permit is based on the provisions of HWMR-5. This permit is also based on 
the assumption that all information contained in the permit application is accurate 
and that the facility will be operated as specified in the application. The permit 
application consists of information submitted on March 27, 1986; revised on 
November 13, 1986 and November 25, 1987; and supplemented on November 8, 
1988 and through numerous technical discussions. 

Any inaccuracies found in the information may be grounds for the termination 
or modification ofthis permit and potential enforcement action. 

Signed this ___ day of ___________ 1;...;:;9....;:;.8.;;..9 

by 
Richard Mitzelfelt, Director 
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MODULE I STANDARD CONDITIONS 

/.A. EFFECT OF PERMIT 

The Permittee is allowed to incinerate, treat and store hazardous waste in 
accordance with the conditions of this permit. Any incineration, treatment or 
storage of hazardous waste not authorized in this permit or conducted under 
interim status as defined by the Resource Conservation and Recovery Act (RCRA), 
is prohibited. Compliance with this permit constitutes compliance, for purposes 
of enforcement, with the New Mexico Hazardous Waste Act (Section 74-4-1 et 
seq. NMSA, as amended 1987) and the New Mexico Hazardous Waste 
Management Regulations (HWMR-5). A complete RCRA permit consists of this 
permit and a US EPA permit issued under the provisions of the Hazardous and 
Solid Waste Amendments of 1984 (HSWA) which addresses the portion of the 
RCRA program for which the State is not authorized. Issuance of this permit 
does not convey property rights of any sort or any exclusive privilege; nor does it 
authorize any injury to persons or property, any invasion of other private rights, 
or any infringement of State or local law or regulations. Compliance with the 
terms of this permit does not constitute a defense to any action brought under 
Section 7003 of RCRA (42 U.S.C. 6973), Section 106(a) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.), Section 74-4-1 et seq. NMSA 1978, or any other law governing 
protection of public health or the environment. 

/.B.PERMIT ACTIONS 

This permit may be modified, revoked and reissued, or terminated for cause as 
specified in HWMR-5, Part IX, Subpart D, included herein by reference. The 
filing of a request for a permit modification, revocation and reissuance, or 
termination, or the notification of plan ned changes or anticipated 
noncompliance on the part of the permittee, does not stay the applicability or 
enforceability of any permit condition. Review of any application for a permit 
renewal shall consider improvements in the state of control and measurement 
technology as well as changes in applicable regulations and laws. 

/.C. SEVERABILITY 

The provisions of this permit are severable. If any provision of this permit, or the 
application of any provision of this permit to any circumstance, is held invalid, 
the application of such provision to other circumstances and the remainder of 
this permit shall not be affected thereby. 

/.D. DUTIES AND REQUIREMENTS 

1. Duty to Comply. The Permittee shall comply, in accordance with HWMR-5, 
Part IX, Section 270.30{a), with all conditions of this permit, except to the 
extent and for the duration such noncompliance is authorized by an 
emergency permit issued in accordance with HWMR-5, Part IX, Section 
270.61. Any permit noncompliance by any Permittee employee or contractor, 
other than noncompliance authorized by an emergency permit, constitutes a 
violation of the New Mexico Hazardous Waste Act and is grounds for 
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enforcement action, permit termination, revocation and reissuance, 
modification, or denial of a permit renewal application. 

2. Duty to Reapply. In accordance with HWMR-5, Part IX, Section 270.30(b), if 
the Permittee wishes to continue an activity allowed by this permit after the 
expiration date of this permit, the Permittee shall submit an administratively 
complete application for a new permit at least 180 calendar days before this 
permit expires. 

3. Permit Extension. This permit and all conditions herein shall expire at the end 
of ten years after the effective date. If the Permittee has filed an 
administratively complete application for renewal at least 180 calendar days 
prior to the expiration of this permit, this permit shall remain in effect until a 
decision is reached on the reapplication. 

4. Need to Halt or Reduce Activitfi Not a Defense. In accordance with HWMR-5, 
Part IX, Section 270.30(c), it s all not be a defense for the Permittee in an 
enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this 
permit. 

5. Duty to Mitigate. In accordance with HWMR-5, Part IX, Section 270.30(d), the 
Permittee shall take all reasonable steps to minimize or correct any adverse 
impact on human health or the environment resulting from noncompliance 
with this permit. 

6. Pro er 0 eration and Maintenance. In accordance with HWMR-5, Part IX, 
Section 270.30 e , t e Permittee s all at all times properly operate and 
maintain all facilities and systems of treatment and control and related 
appurtenances which are installed or used by the Permittee to achieve 
compliance with the conditions of this permit. Proper operation and 
maintenance includes effective performance, adequate funding, adequate 
operator staffing and training, and adequate laboratory and process 
controls, including appropriate quality assurance procedures. This provision 
requires the operation of back-up or auxiliary facility or similar systems only 
when necessary to achieve compliance with the conditions of this permit. 

7. Duty to Provide Information. In accordance with HWMR-5, Part IX, Section 
270.30(h), the Permittee shall furnish to the Director, within a reasonable 
time, any relevant information which he may request to determine whether 
cause exists for modifying, revoking and reissuing, or terminating this permit, 
or to determine compliance with this permit. The Permittee shall also furnish 
to the Director upon request, copies of records required to be kept by this 
permit. 

8. Inspection and Entry. In accordance with HWMR-5, Part IX, Section 270.30(i), 
the Permittee shall allow the Director or any authorized representative, upon 
the presentation of credentials and other documents as may be required by 
law, to: 

a. Enter at reasonable times upon the Permittee's premises where a 
regulated activity is located or conducted, or where records must be kept 
under the conditions of this permit; 
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b. Have access to and copy, at reasonable times, any unclassified records that 
must be kept under the conditions of this permit; 

c. Inspect at reasonable times any facility, equipment {including monitoring 
and control equipment}, practices, or operations regulated or required 
under this permit; and, 

d. Sample or monitor, at reasonable times, for the purpose of assuring 
permit compliance or as otherwise authorized by the New Mexico 
Hazardous Waste Act, any substances or parameters at any location. 

e. The Director recognizes that the Permittee operates in some cases under 
security restrictions imposed by the Atomic Energy Act {42 USC 2011 et 
seq.) and the regulations promulgated thereunder, and by other federal 
laws and regulations. Should conflict arise under this section, the Director 
and the Permittee shall cooperate in working with the appropriate 
Federal agency to obtain access approval. Nothing in this subsection shall 
be construed to deny access authorized by the Resource Conservation and 
Recovery Act. 

9. Monitoring. Samples and measurements taken for the purpose of monitoring 
shall be representative of the monitored activity. The method used to obtain 
a representative sample of the waste to be analyzed must be an accepted and 
appropriate method such as described in Test Methods for Evaluating Solid 
Waste: Physical/Chemical Methods SW-846, 1986, as revised, or equivalent. 
Laboratory analytical methods must be those specified in SW846, 1986; as 
revised; Standard Methods for the Examination of Water and Wastewater, 
Fifteenth Edition, 1980 and 1981 Supplement, or current edition; or an 
equivalent method as specified in the Waste Analysis Plan, Permit 
Attachment A. 

10. Notice of Planned Physical Facility Changes. The Permittee shall give notice to 
the Director, as soon as possible, of any planned physical alterations or 
additions to the permitted facility which may impact any procedure or system 
of treatment, storage or control, or any related appurtenances, installed or 
used by the Permittee to achieve compliance with this permit. Physical 
alterations or additions shall include all hazardous waste activities and 
associated underground tanks. Construction of new units may not begin 
until a permit or permit modification has been issued. 

11.Certification of Construction or Modification. The Permittee may not 
commence incineration, treatment or storage of waste at the modified unit 
until: 

a. The Permittee has submitted to the Director, by certified mail or hand 
delivery, a letter signed by the Permittee and a registered professional 
engineer, stating that the unit has been constructed or modified in 
compliance with the permit; and 

b. (i) The Director or his designee has inspected the modified or newly 
constructed unit and finds it is in compliance with the conditions of the 
permit; or 
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(ii) The Director, or his designee, has either waived the inspection or has 
not, within 15 calendar days, notified the Permittee of his intent to 
inspect. 

12. Anticipated Noncompliance. The Permittee shall give advance notice to the 
Director of any planned changes in the permitted facility or activity which 
may result in noncompliance with permit requirefnents. 

13. Transfer of Permit. This permit may be transferred to a new owner or 
operator pursuant to HWMR-5, Part IX, Section 270.40. Before transferring 
ownership or operation of the facility during its operating life, the Permittee 
shall notify the new owner or operator in writing of the requirements of 
HWMR-5, Parts Ill, V and IX; and HSWA. 

14.Compliance Schedules. Reports of compliance or noncompliance with, or any 
progress reports on, interim and final requirements contained in any 
compliance schedule of this permit shall be submitted no later than 14 
calendar days following each schedule date. 

15.0ther Information. Whenever the Permittee becomes aware that he failed to 
submit any relevant facts in the permit application, or submitted incorrect 
information in a permit application or in any report to the Director, the 
Permittee shall verbally notify the Director of such fact on the next work day 
and submit, within thirty calendar days, written correction of such facts or 
information. The term "Permit Application" includes any information 
submitted on solid waste management units. 

I.E. SIGNATORY REQUIREMENTS 

All reports or other information requested by the Director shall be signed and 
certified as required by HWMR-5, Part IX, Section 270.11. 

I. F. CONFIDENTIAL INFORMATION 

The Permittee may claim confidential in accordance with HWMR-5, Part IX, 
Section 270.12 any information required to be submitted by this permit. 

I.G. DOCUMENTS TO BE MAINTAINED AT FACILITY 

The Permittee shall maintain at the facility, until closure is completed and 
certified by an independent registered professional engineer, the following 
documents and amendments, revisions and modifications to these documents: 

1. This Permit and its attachments; 

2. Waste Analysis Plan required by HWMR-5, Part V, Section 264.13(b) and this 
permit; 

3. Personnel training documents and records required by HWMR-5, Part V, 
Section 264.16 and this permit; 

4. Contingency Plan required by HWMR-5, Part V, Subpart D. and this permit; 

5. Closure Plans required by HWMR-5, Part V, Subpart G. and this permit; 
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6. Operating record required by HWMR-5, Part V, Section 264.73 and this '"""' 
permit; and 

7. Inspection schedules required by HWMR-5, Part V, Section 264.15 and this 
permit. 

/.H. PERMITCONSTRUCTION 

1. Citing. Whenever paragraphs of this permit or of the Hazardous Waste 
Management Regulations are cited, such cite includes all subordinate sections of 
the cited paragraph. When subordinate sections are cited, such cite includes all 
subsections of the cited subparagraph. All such cites shall be considered an 
inclusion by reference in accordance with HWMR-5, Part IX, Section 270.30. 

2. Gender. Whenever the pronoun "he" is used in reference to the Director of 
the Environmental Improvement Division or the Permittee, it is to be read as 
"she" in any instance where the object of the reference is female. 

3. Definitions. The definitions promulgated in HWMR-5, Parts I and IX shall 
apply to words used in this permit. 

a. References to "wastes" in this permit mean "hazardous wastes" as regulated 
under RCRA unless specifically designated otherwise at the time of use. 

b. The term "Knowledge of Process" means a written description of the waste, 
certified as true and correct by an individual familiar with the process that 
generated the waste. Such description shall specify the waste constituents 
and estimate their concentration or quantity. 

c. The term "On-site" as used in permit paragraph II.B.2. means facilities under 
the operational control of the Permittee and located within the external 
perimeter of the Permittee's property. This includes Technical Areas 0, 2, 3, 6, 
8, 9, 11, 14, 15, 16, 18, 21, 22, 26, 33, 35, 36, 37, 39, 40, 41, 43, 46, 48, 49, 50, 
51, 52, 53, 54, 55, 58, and 59. See permit Figure 1-1 and Table 1-1. 

d. Technical Area Zero (TA 0), includes only the detached sites listed in Table 1-1. 

e. The term "analysis" includes physical analysis, chemical analysis and 
knowledge of process determinations. 

f. The term "Permittee" as used in this permit applies jointly and severably to 
the Owner, U.S. Department of Energy, and to the Operator, the University 
of California Regents, doing business as the Los Alamos National Laboratory. 
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MODULE II GENERAL FACILITY CONDITIONS 

//.A. DESIGN AND OPERATION OF THE FACILITY 

The Permittee shall maintain and operate the facility to minimize the possibility 
of a fire, explosion, or any unplanned sudden or non-sudden release to air, soil, 
or surface water of hazardous waste constituents which could threaten human 
health or the environment. 

//.8. REQUIRED NOTICE 

1. Foreign Wastes. This permit does not allow the Permittee to accept wastes 
from a foreign source. If the Permittee is to receive hazardous waste from a 
foreign source, he shall apply for and receive a permit modification in 
accordance with HWMR-5, Part IX, Section 270.41 or 270.42, if appropriate, 
prior to accepting such waste. 

2. Off-Site Wastes. This permit does not allow the Permittee to accept wastes 
from an off-site source. "Offsite source" refers to wastes generated by 
sources other than the Permittee or its contractor(s) operating on site. For the 
purposes of this permit, wastes generated by the Permittee at Technical Area 
57, the Fenton Hill site, may be accepted for storage or treatment if all such 
waste is properly manifested in accordance with permit paragraph II.J. below. 
If the Permittee is to receive hazardous waste from an off-site source, he shall 
apply for and receive a permit modification in accordance with HWMR-5, Part 
IX, Section 270.41 or 270.42, if appropriate, prior to accepting such waste. 

1/.C. WASTE ANALYSIS 

1. Waste Analvsis Plan. The Permittee shall follow the procedures described in 
Permit AttaChment A. 

2. Quality Assurance. The Permittee shall verify its waste analysis as part of a 
written quality assurance program. The quality assurance program shall be in 
accordance with current accepted practices such as specified in Test Methods 
for Evaluating Solid Waste: Physical/Chemical Methods SW-846, 1986, as 
revised, or equivalent methods approved by the Director; and at a minimum 
ensure that the Permittee maintains proper functional instruments, uses 
approved sampling and analytical methods, verifies the validity of sampling 
and analytical procedures, and performs correct calculations. 

3. Waste Segregation. The Permittee shall keep available at each place where 
waste storage for more than ninety days occurs, a copy of EPA-600/2-80-076, 
A Method of Determining the Compatability of Hazardous Waste. 

4. Annual Verification. The Permittee shall annually, by the anniversary date 
of each quarterly report, verify the accuracy and currency of the waste stream 
determination made in Permit Attachment I. 
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II.D. SECURITY 

The Permittee shall comply with the security provisions of HWMR-5, Part V, 
Section 264.14. 

/I.E. INSPECTION REQUIREMENTS 
r-

1. Inspection Plan. The Permittee shall follow Permit Attachment B. and the 
inspection requirements in Modules Ill through VII. The Permittee shall 
remedy any deterioration or malfunction of equipment or structure 
discovered by an inspection as required by HWMR-5, Part V, Section 264.15{c). 
Inspection logsheets may be revised by the Permittee and submitted to the 
Director for inclusion in this permit by permit modification in accordance 
with HWMR-5, Part IX, Section 270.42. 

2. Facility Release Inspection. 

a. The Permittee shall take surface water samples and analyze for metals, 
volatile and both acid-and-base neutral semivolatile organic hazardous 
waste constituents in accordance with Table 11-2 annually at the sample 
locations in Table 11-1. 

b. The sampling and analysis shall be done using EPA-approved procedures 
as published in the latest issue of SW-846. 

c. Analysis of Variance (ANOVA) statistical procedures as promulgated in 53 
FR 39720 (October 11, 1988) shall be used to compare data between up
gradient and down-gradient stations 

d. Records of this inspection shall be kept in accordance with permit 
paragraph II.K.1.a. below. 

e. Reports of releases detected by this inspection shall be made in 
accordance with permit paragraph II.K.2.c. below. 

1/.F. PERSONNEL TRAINING 

The Permittee shall conduct personnel training as required by HWMR-5, Part V, 
Section 264.16. This training program shall follow Permit Attachment C. Permit 
Attachment C. shall be updated by the Permittee whenever necessary so as to 
remain current and accurate. A dated copy of the revised training program will 
be submitted to the Director for the permit files and permit modification in 
accordance with HWMR-5, Part IX, Section 270.42 prior to its implementation. 

1/.G. REQUIREMENTS FOR IGNITABLE, REACTIVE, OR INCOMPATIBLE WASTE 

The Permittee shall comply with the requirements of HWMR-5, Part V, Section 
264.17. 
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//.H. PREPAREDNESS AND PREVENTION 

1. Required Equipment. At a minimum, the Permittee shall equip the facility 
with the equipment set forth in Permit Attachments B. and D. 

2. Testing and Maintenance of Equipment. Th~ Permittee shall test and 
maintain the equipment specified in permit para["raph II.H.1. above annually 
or more often if necessary to assure its proper operation in time of 
emergency. 

3. Access to Communications or Alarm System. The Permittee shall maintain 
access to the communications or alarm system(s) as required by HWMR-5, Part 
V, Section 264.34. 

4. Required Aisle Space. The Permittee shall maintain aisle space as required by 
HWMR-5, Part V, Section 264.35. The minimum aisle shall be twenty four 
inches. All containers in storage shall be accessable for inspection. 

//.!.CONTINGENCY PLAN 

1. Implementation of Plan. The Permittee shall immediately carry out the 
provisions of Permit Attachment D. whenever there is an unplanned fire, 
explosion, or unpermitted release of hazardous waste or hazardous 
constituents which threatens or could threaten human health or the 
environment. 

2. Amendment of the Plan. The Permittee shall review, as required by HWMR-
5, Part V, Section 264.54., and immediately amend if necessary, the 
Contingency Plan. 

3. Copies of the Plan. The Permittee shall comply with the requirements of 
HWMR-5, Part V, Section 264.53. A dated copy of any amended Contingency 
Plan will be submitted to the Director for the permit files and permit 
modification in accordance with HWMR-5, Part IX, Section 270.42 prior to its 
implementation. 

4. Emergency Coordinator. The Permittee shall comply with the requirements 
of HWMR-5, Part V, Section 264.55 concerning the emergency coordinator. 

II.J. MANIFEST SYSTEM 

The Permittee shall comply with the manifest requirements of HWMR-5, Part V, 
Sections 264.71 and 264.72 for any hazardous wastes received from or shipped 
off-site by the Permittee for treatment, storage or disposal. 

1/.K. RECORDKEEPING AND REPORTING 

1. Facility Operating Record. The Faci I ity Operating Record sha II be 
maintained in such manner that any information required to be in the record 
shall be readily available to an inspector. Readily available means that, upon 
request by an inspector, the Permittee can provide the requested information 
within 24 hours or before the end of the inspection, whichever is less; or 
upon a schedule designated by the inspector. 
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a. In accordance with HWMR-5, Part IX, Section 270.30(j), the Permittee shall 
maintain at the facility until the end of the last closure period, a written 
record of waste, effluent, water and decontamination wash-water 
analyses. The following information shall be recorded: 

(i) The dates, exact place, and times of sampling or measurements; 
;-

(ii) The individual who performed the sampling or measurements; 

(iii) The dates analyses were performed; 

(iv) The individuals or off-site laboratory who performed the analyses; 

(v) The analytical techniques or methods used; and 

(vi) The results of such analyses. The results shall include range, mean, 
standard deviation and detection limits as applicable to facilitate 
data analysis. 

b. The Permittee shall maintain at the facility until the end of the last closure 
period, a written record of waste disposal activities. Current EPA 
approved nomenclature and codes shall be used where appropriate. The 
following information shall be recorded: 

(i) Waste Source 

(ii) Waste Description 

(iii) Waste Quantity 

(iv) Current Storage Location 

(v) Disposal. Properly completed hazardous waste manifests will 
suffice for wastes shipped off-site. 

c. The Permittee shall maintain at the facility a written record of 
Contingency Plan implementation reports. The record shall contain at 
least the information required in permit paragraph II K.2.b. below. These 
records shall be kept until the end of the last closure period. 

d. The Permittee shall keep at the facility a written record of all inspections 
conducted in accordance with Permit Attachment B. and permit 
paragraph II.E. above. These records shall be maintained for a minimum 
period of three years from the date of the inspection. Records of 
inspections leading to corrective action shall be retained for three years 
after the corrective action taken as a result of the inspection. 

e. The Permittee shall keep at the facility training documents and records as 
required by HWMR-5, Part V, Sections 264.16(d) and 264.16(e}, and Permit 
Attachment C. Records of training shall be kept on all current employees 
and for three years after an employee leaves the facility owner's or 
operator's employ. 
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f. The Permittee shall maintain at the facility a copy of all biennial reports 
submitted in accordance with permit paragraph II.K.2. below. These 
copies shall be kept until the end of the last closure period. 

g. The Permittee shall keep sufficient records and documentation to 
demonstrate compliance with this permit. Records unique to one activity 
may be kept in the vicinity of that activity;-5ubject to the availability 
requirement in permit paragraph II.K.1. above. 

h. In accordance with HWMR-5, part V, Section 264.74(b}, the retention 
period for all records required by this permit is extended automatically 
during the course of any unresolved enforcement action regarding the 
facility, or as directed by the Director. 

2. Reports. 

a. The Permittee shall comply with the Biennial Report requirements of 
HWMR-5, Part V, Section 264.75. 

b. In accordance with HWMR-5, Part IX, Section 270.30(1)(6), the Permittee 
shall report to the Director any noncompliance with the permit which 
may endanger human health or the environment. Any such information 
shall be reported orally within 24 hours from the time the Permittee 
becomes aware of the circumstances. This report shall include the 
following: 

(i). Information concerning the release of any hazardous waste which may 
endanger public or private drinking water supplies. 

(ii). Information concerning the release or discharge of any hazardous 
waste, or of a fire or explosion at the facility, which could threaten 
the environment or human health. The description of the 
occurrence and its cause shall include: 

(a) 

(b) 

(c) 

(d) 

{e) 

(f) 

(g) 

Name, address, and telephone number of the owner or 
operator; 

Name, address, and telephone number of the facility; 

Date, time, and type of incident; 

Name and quantity of materials involved; 

The extent of injuries, if any; 

An assessment of actual or potential hazard to the 
environment and human health outside the facility, where 
this is applicable; and 

Estimated quantity and disposition of recovered material 
that resulted from the incident. 

The 24 hour report shall be made by calling (505) 827-2929 during normal 
duty hours or (505) 827-9329, the 24-hour emergency line. 
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c. The Permittee shall provide to the Director within five (5) working days of 
the time the Permittee becomes aware of the circumstances, a written 
report on the event(s) reported orally in permit paragraph II.K.2.b. above. 
The written submission shall contain a description of the noncompliance 
and its cause; the periods of noncompliance, including exact dates and 
times; whether the noncompliance has beetlrcorrected; and if not, the 
anticipated time it is expected to continue; and steps taken or planned to 
reduce, eliminate, and prevent recurrence of the noncompliance. The 
Permittee need not comply with the five day written notice requirement if 
the Director waives the requirement and the Permittee submits a written 
report within fifteen (15) calendar days of the time the Permittee becomes 
aware of the circumstances. The written report shall be submitted by 
certified mail to: 

EID Director 
1190 St. Francis Drive 
Harold Runnels Building 
Santa Fe, NM 87503 

d. In accordance with HWMR-5, Part IX, Section 270.30(1)(10), the Permittee 
shall report all other instances of noncompliance, not otherwise required 
to be reported above, in the annual Environmental Surveillance Report. 
The reports shall contain the information listed in permit paragraph 
II.K.2.b. above. 

1/.L. CLOSURE 

The provisions of this section apply to individual units for partial closure of the 
facility, as well as total closure of the entire facility. Closure of one unit may or 
may not affect the remaining units. The impact of such sequential or partial 
closure may depend on the sequence and circumstances in existance at the time 
of closure. The Director may direct or the Permittee may request appropriate 
revisions to the closure plan at that time. 

1. Performance Standard. The Permittee shall close the facility as required by 
HWMR-5, Part V, Section 264.111 and in accordance with each closure plan, 
Permit Attachment E. 

2. Amendment of Closure Plans. The Permittee shall amend each closure plan in 
accordance with HWMR-5, Part V, Section 264.112(c) whenever necessary. 

3. Notification of Closure. The Permittee shall notify the Director at least 60 
days prior to the date he expects to begin closure under any Permit 
Attachment E. closure plan. 

4. Time Allowed For Closure. After receiving the final volume of hazardous 
waste, the Permittee shall treat or remove from site all hazardous waste in 
accordance with the schedule specified in the closure plan . After receiving 
the final volume of hazardous waste, the Permittee shall complete closure 
activities in accordance with the schedule specified in the closure plan. 
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5. Disposal or Decontamination of Equipment. The Permittee shall properly 
dispose of or decontaminate all facility equipment as required by the closure 
plan. 

6. Certification of Closure. The Permitee shall certify that the facility has been 
closed in accordance with the specifications in th~ closure plan . 

. r 

II.M. MOVEMENT RESTRICTION 

Hazardous wastes in quantities per vehicle in excess of one hundred ten gallons 
shall not be transported by the Permittee to, from, or within the facility over 
public roads between the hours of 7:00AM to 8:30AM, 11:30 AM to 1:30PM or 
4:00 PM to 5:45PM on normal duty days. Off-site transportation under U. S. 
Department of Transportation regulations by EPA-registered transporters is not 
subject to this restriction. On-site transportation of wastes generated as a result 
of an emergency cleanup in accordance with Permit Attachment D are not 
subject to this restriction. 

II.N. SPILLS 

The Permittee shall take corrective action, as required by Section 74-4-4.28 
NMSA 1978, (as amended 1987), for all releases of hazardous wastes or 
constituents from any solid waste management unit at his facility. Corrective 
action may include, but shall not be limited to, the following: decontamination 
and I or removal of all releases, spills and leaks; immmediate cleanup of release 
or spillage of hazardous wastes, or constituent residue or listed chemicals which 
become wastes; prevention of surface-water or ground-water contamination 
which could result from a release or spill; and, cleanup of any surface-water or 
ground-water contamination which results from a release or spill. 
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MODULE Ill STORAGE IN CONTAINERS 

///.A. DESIGNATED STORAGE UNITS 

1. Technical Area 54, AreaL. The Permittee may'"st:ore for more than ninety 
days hazardous wastes in containers only in the following designated storage 
areas: 

a. Containers containing free liquids may be stored on the concrete 
containment structure, Facility Number 54-32. 

b. Containers containing free liquids may be stored in the packaging 
building, Facility Number 54-31. 

c. Containers not containing free liquids may be stored, on pallets or 
otherwise elevated four inches, in cleared areas within the fenced portion 
of AreaL, subject to the limitations of HWMR-5, Part V, Sections 264.17S(c) 
and 264.17S(d). Such containers shall not be stored within five feet of the 
perimeter fence, nor five feet of any structure, nor five feet of the paved 
or unpaved roadway. Disposal unit covers designed to serve as storage 
areas are not subject to this exclusion. See Figure 111-1. 

d. Gas cylinders wil be stored in cylinder racks in cleared areas within the 
fenced portion of Area Lor fastened to the perimeter fence, within the 
restrictions of permit paragraph II.G. above, so that the fence acts as the 
cylinder support and restraint. 

e. The fenceline around Area Las shown in permit Figure 111-1 shall not be 
altered without prior notice to the Director and permit modification in 
accordance with HWMR-5, Part IX, Section 270.41 or 270.42 as 
appropriate. 

f. Containers containing free liquids may be stored in the modular storage 
buildings, Model 22, Facility Numbers 54-68 and 54-69, located as shown 
in Figure 111-1. 

2. Technical Area 50. The Permittee may store for more than ninety days 
hazardous wastes in containers only in the following designated storage 
areas: 

a. Containers may be stored within the curbed bay of the Batch Waste 
Treatment Unit in Building 50-1. 

b. Containers containing free liquids may be stored on the concrete 
containment structures, Facility Numbers 50-139 and 50-140, located as 
shown in Figure 111-2. 

c. Building 50-37. Containers may be stored within storage room 117 of the 
Controlled Air Incinerator as shown in Figure 111-2. 
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d. Containers containing free liquids may be stored in the modular storage 
buildings, Model 22, Facility Numbers 50-114, 50-137 and 50-138, located 
as shown in Figure 111-2. 

3. Temporary Accumulation Points. Hazardous wastes may be accumulated for 
less than ninety days in accordance with H.WMR-5, Part Ill, Section 
262.34(a}{1}, 262.34(a)(2) and 262.34(a)(3).,... A record of temporary 
accumulation points shall be kept by the Permittee. Warning signs in 
accordance with permit paragraph III.H.3. below shall be placed at each 
access point to the temporary accumulation points. 

4. Satellite Accumulation Points. Hazardous wastes may be accumulated, in 
accordance with HWMR-5, Part Ill, Section 262.34(c), at or near the point of 
generation. A record of satellite accumulation points shall be kept by the 
Permittee, subject to the availability requirements of permit paragraph II.K.1. 
One-time points of generation, such as a closing laboratory, not expected or 
planned to be reopened, are not considered satellite accumulation points. 

///.B. AUTHORIZED WASTES 

1. Identification. Only hazardous wastes identified in Permit Attachment G. 
with the process code "S01" in column D.1. "Processes" shall be stored. 

2. Quantities. The cumulative quantity of individual hazardous wastes in 
storage at any one time at the facility shall not exceed the quantity indicated 
in Permit Attachment G. Column B. "Estimated Annual Quantity of Waste". 

11/.C. CONTAINERS 

1. Capacity. 

a. Labpacked wastes shall be stored in containers not to exceed 55 gallons 
nominal capacity. 

b. Bulk liquids may be stored in drums of a nominal capacity of 55 gallons or 
less. 

c. Solidified hazardous wastes not containing free liquids may be stored in 
containers meeting U.S. Department of Transportation (DOT) 
requirements for transportation. 

d. Compressed gasses may be stored in any sized cylinder. Small cylinders 
may be packed in drums or crates complying with DOT shipping 
regulations. 

e. Polyethylene containers of 220 gallons or 330 gallons capacity may be 
used in place of 55 gallon drums as long as secondary containment 
capacity criteria of HWMR-5, Part V, Section 264.175(b)(3) are not 
exceeded. 

2. ~- Containers must be of a type specified in the DOT hazardous materials 
regulations, 49 CFR 171 to 179, if those regulations specify a particular 
container for the waste. As applicable, the containers shall be either: (1) 
previously unused or certified reconditioned DOT shipping containers; (2) the 
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original shipping containers in which the material was first marketed; or (3) 
any other suitable container which satisfies the requirements of permit '""" 
paragraph Ill. C. If the hazardous wastes are to be received and stored in 
their original shipping containers, the Permittee must insure that the 
requirements of permit paragraph III.C. are satisfied. Polyethylene bulk 
containers shall meet or exceed DOT specification number E9052. 
Compressed gas cylinders not meeting DOT requif"ements shall be segregated 
in a safe area. 

3. Quantity. The following quantities include all stored liquid materials, 
whether regulated or not. Solid materials which do not displace containment 
capacity may be collocated without affecting these volumes. Solid materials 
which displace containment volume shall be included in calculating the 
stored volume as if they were liquids. The Permittee shall keep current 
accurate records of the quantity of waste in storage at each location below to 
ensure that these capacities are not exceeded. 

a. No more than two hundred twenty gallons of liquid shall be stored at 
Technical Area 50, Building 50-1, BWTU curbed bay. 

b. No more than four hundred forty gallons of liquid shall be stored at 
Technical Area 54, AreaL, Building Number 54-31. 

c. No more than seventeen thousand two hundred twenty gallons of liquid 
shall be stored at each concrete containment structure: Facility Numbers 
54-32,50-139 or 50-140. 

d. No more than 3600 containers of 55 gallons capacity or less, or the 
equivalent volume of 26,470 cubic feet, 980 cubic yards or 749 cubic 
meters, shall be used to store solidified wastes at Technical Area 54, Area 
L. 

e. No more than three thousand six hundred thirty gallons of liquid shall be 
stored in Building 50-37, Room 117. 

f. No more than one thousand six hundred fifty gallons of waste shall be 
stored in each modular storage unit. 

4. Condition. 

a. If a container holding hazardous waste is not in good condition (e.g. 
severe rusting, structural defects) or if it begins to leak, the Permittee 
shall transfer the hazardous waste from such container to a container that 
is in good condition or otherwise manage the waste in compliance with 
the conditions of this permit. 

b. The Permittee may use overpack containers of more than 55 gallon 
capacity to manage defective waste storage containers. Each overpacked 
container shall be recorded in the facility record. 
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5. Compatibility of Waste with Containers. 

a. The Permittee shall assure, as required by HWMR-5, Part V, Section 
264.172, that the ability of the container to contain the waste is not 
impaired. When necessary, this shall include procedures for determining 
whether the hazardous waste is no longer cqmpatible with the shipping 
container if it is to be stored in its original container (e.g. determination of 
container adequacy for chemicals that have a finite shelf life or may 
change in composition upon aging). 

b. The Permittee shall not place into the polyethylene containers described 
in permit paragraph III.C.1.e. above, any material for which the 
manufacturer does not rate the container suitability as "Good" or 
"Excellent" in the current compatibility technical bulletin issued by the 
manufacturer. A copy of the current bulletin shall be available at any 
location where the polyethelene container(s) are filled or stored with 
contained wastes for more than thirty days. 

6. Management. The Permittee shall manage containers as required by HWMR-
5, Part V, Section 264.173 and Permit Attachment F. 

/II.D. CONTAINMENT 

The Permittee shall construct and maintain the containment systems for each 
storage unit in permit paragraphs III.A.1. and III.A.2. above in accordance with 
the requirements of HWMR-5, Part V, Section 264.175. 

1//.E. IGNITABLE OR REACTIVE WASTES 

The Permittee shall not locate containers holding ignitable or reactive waste 
within 15 meters (SO feet) of the facility property line. 

1//.F. INCOMPATIBLE WASTES 

The Permittee shall manage incompatible wastes or incompatible wastes and 
materials in accordance with the requirements of HWMR-5, Part V, Section 
264.177. 

1//.G. CLOSURE 

The Permittee shall comply with the Closure Plan, Permit Attachment E. and 
permit paragraph II.L. above, for closure of any permitted storage area. 

1//.H. INSPECTION 

1. lns~ection Plan. The Permittee shall inspect the storage areas in accordance 
wit Permit Attachment B. 

2. Spill Kits. The type, presence, location and quantity of spill kits shall be 
verified and annotated monthly. If spill kits are locked up, the location of 
access keys shall be verified. 
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3. Warnina Signs. The legibility and condition of warning signs shall be 
include in the quarterly inspection. Missing or illegible signs shall be 
promptly replaced within 24 hours of discovery. 

a. Signs shall be at the entrances to the hazardous waste units. Collocated 
units may be included within one signed area. 

r-
b. Signs shall say "Danger, Unauthorized Personnel Keep Out" and 

"Hazardous Waste Storage Area". 

c. Signs shall be in both English and Spanish. 

d. Signs on approachable perimeter fences shall be spaced no more than 50 
feet apart. 
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MODULE IV TREATMENT IN TANKS 

IV.A. DESIGNATED TREATMENT UNITS 

The Permittee may treat hazardous wastes only in. the tanks described in this 
module. No other treatment of hazardous wastes;EPA code T01, is permitted 
anywhere on the facility. Treatment of wastes subject to the exclusions of 
HWMR-5, Part V, Section 264.1 (g) shall be documented in accordance with 
Permit Attachment I. A record or listing of all facility treatment units shall be 
kept by the Permittee. Their regulatory status and the reasons for claiming an 
exclusion under HWMR-5, Part V, Section 264.1 (g) shall be recorded. Laboratory 
staff neutralizing characteristic wastes in quantities of less than one liter need 
not be recorded if the resultant discharge is to a wastewater system subject to 
other regulation. 

1. Batch Waste Treatment Unit. Wastes may be treated in the Batch Waste 
Treatment Unit (BWTU) located in the basement of Building 50-1 in Teunical 
Area 50. 

2. Technical Area 54, Area L. Wastes may be treated in the four open-top steel 
tanks located in AreaL. 

IV. B. AUTHORIZED WASTES 

1. Identification. Only wastes identified in Permit Attachment G. with the 
process code ''T01" in Column D.1. "Processes" shall be treated, subject to the 
limitations in permit paragraph IV.B.4. below. 

2. Quantities. The quantity of waste awaiting treatment shall not exceed the 
quantity indicated in permit Attachment G. Column B. "Estimated Annual 
Quantity of Waste". 

3. Additions to the List of Treated Wastes. The Permittee shall apply for a 
permit modification in accordance with HWMR-5, Part IX, Sections 270.41 or 
270.42 before treating wastes not identified in this section. 

4. Special Limitation. The limitations in Permit Attachment G, Column D.2. shall 
apply to choice of treatment unit. 

IV. C. DESIGN OF TANKS 

1. Batch Waste Treatment Unit. The tank shall be a totally enclosed vented 500 
gallon Kynar (c) lined pressure vessel. 

2. Technical Area 54, Area L Treatment Tanks. The tanks shall be nine feet in 
diameter and three feet six inches high. They shall be constructed of ten 
gauge carbon steel and shall be coated inside and out with Carboline 
Phenoline (@)film or equivalent. 
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/V.D. OPERATING REQUIREMENTS 

1. Batch Waste Treatment Unit. 

a. The process monitoring instrumentation will be checked for proper 
operation before treatment begins. No tr.eatment will be started if 
monitoring instruments are not functioning ptoperly. 

b. Wastes will be sampled before and after treatment and analyzed in 
accordance with Permit Attachment A. 

c. Residues from treatment of wastes listed in HWMR-5, Part II, Section 264, 
Subpart D, shall be properly disposed of as a hazardous waste in 
accordance with applicable regulations. 

d. The process tank and associated plumbing will be cleaned before and 
after treatment operations. Operations consisting of several treatment 
batches of compatible wastes do not require cleaning between batches. 
The tank and plumbing will be cleaned at the end of the operation, or if 
the treatment unit is to be left unmanned, such as the end of a shift with 
no following manned shift. 

2. Technical Area 54, AreaL. 

a. The tanks shall maintain a minimum of six inches of freeboard at all times. 

b. Wastes in the tanks will be sampled before and after treatment and 
analyzed in accordance with Permit Attachment A. 

c. Tanks containing hazardous wastes will be covered whenever significant 
precipitation is imminent or falling. Significant precipitation is one-half 
inch water equivalent. 

d. Incompatible wastes shall not be treated in the tanks. 

/V.E. INSPECTIONS 

The Permittee shall inspect the treatment tanks in accordance with Permit 
Attachment B. and the requirements below. 

1. Batch Waste Treatment Unit. 

a. All gauges and instruments associated with the BWTU shall be inspected 
monthly for calibration dates. No instrument or gauge shall be used if it 
has not been calibrated in accordance with it's manufacturers' 
recommendations. 

b. The type, presence, location and quantity of spill kits shall be verified and 
annotated monthly. If spill kits are locked up, the location of access keys 
shall also be verified. 

c. Appropriate safety verifications shall be made prior to personnel entry 
into the tank for inspection. 
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d. In accordance with HWMR-5, Part V, Section 264.193(c)(4), accumulated 
liquids discovered in secondary containment structures shall be removed 
within 24 hours of discovery. 

e. Cracks and/or gaps in secondary containment structures discovered during 
an inspection will be repaired within seven calendar days of discovery. 
Cracks determined to be minor and not adv&F-sely affecting containment 
integrity, shall be logged and delay of repairs justified. Repair of minor 
cracks may be deferred until regularly scheduled maintenance. 

2. Technical Area 54, Area L. 

a. The type, presence, location and quantity of spill kits shall be verified and 
annotated monthly. If spill kits are locked up, the location of access keys 
shall also be verified. 

b. In accordance with HWMR-5, Part V, Section 264.193(c)(4), accumulated 
liquids discovered in secondary containment structures shall be removed 
within 24 hours of discovery. In the event inclement weather prevents 
such removal, the circumstances shall be documented in the facility record 
and the removal effected not later than the next duty day after the 
weather allows. 

c. Cracks and/or gaps in secondary containment structures discovered during 
an inspection will be repaired within seven calendar days of discovery. 
Cracks determined to be minor and not adversely affecting containment 
integrity, shall be logged and delay of repairs justified. Repair of minor 
cracks may be deferred until regularly scheduled maintenance. 

3. Warnina Signs. The legibility and condition of warning signs shall be 
include in the quarterly inspection. Missing or illegible signs shall be 
promptly replaced within 24 hours of discovery. 

a. Signs shall be at all entrances to the hazardous waste units. Collocated 
units may be included within one signed area. 

b. Signs on approachable perimeter fences shall be spaced no more than 50 
feet apart. 

c. Signs shall say "Danger, Unauthorized Personnel Keep Out" and 
"Hazardous Waste Storage Area". 

d. Signs shall be in both English and Spanish. 

/V.F. RESPONSE TO LEAKS OR SPILLS 

The Permittee shall follow the requirements of HWMR-5, Part V, Section 264.196 
in response to a leak or spill. 

IV.G. CERTIFICATION OF REPAIRS 

All major repairs to any tank or associated plumbing shall be certified in 
accordance with HWMR-5, Part V, Section 264.196(f) prior to being placed back 
in service. 
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/V.H. CLOSURE 

The Permittee shall close the tanks in accordance with Permit Attachment E, 
permit paragraph II. L. above and this section. 

1. Batch Waste Treatment Unit. 

a. At closure, all hazardous waste residues shall be removed from the tank, 
associated plumbing and the containment structure in accordance with 
HWMR-5, Part V, Section 264.197(a). 

b. Any component not decontaminated shall be disposed of as hazardous 
waste in accordance with HWMR-5, Part V, Section 264.197(b). 

2. Technical Area 54, AreaL. 

a. At closure, all hazardous waste residues shall be removed from the tanks 
and the containment structure in accordance with HWMR-5, Part V, 
Section 264.197(a). 

b. Any component not decontaminated shall be disposed of as hazardous 
waste in accordance with HWMR-5, Part V, Section 264.197(b). 
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MODULE V CONTROLLED AIR INCINERATOR OPERATION 

V.A. GENERAL CONDITIONS 

1. Authorized Unit. The modified Environmental Control Products model ECP 
500-T Controlled Air Incinerator (CAl) located inrl"echnical Area 50, Building 
37. 

2. Destruction and Removal Efficiency. The incinerator and associated effluent 
control system shall be operated to achieve a minimum destruction and 
removal efficiency (ORE) of 99.99% calculated in accordance with HWMR-5, 
Part V, Section 264.343{a). A minimum ORE of 99.9999 shall be achieved 
whenever waste F027 is incinerated. 

3. Re ulator Com liance. In accordance with HWMR-5, Part V, Section 
264.343 , compliance with the conditions of this permit will be compliance 
with HWMR-5, Part V, Subpart 0. Evidence that compliance with these 
conditions is insufficient to ensure compliance with the performance 
standards of HWMR-5, Part V, Section 264, Subpart 0, shall be grounds for 
permit modification in accordance with HWMR-5, Part IX, Section 270.41 or 
270.42. and may be grounds for permit revocation in accordance with 
HWMR-5, Part IX, Section 270.43. 

V.B. WASTE IDENTIFICATION 

1. Authorized Wastes. 

a. Only wastes identified in Permit Attachment G. with the process code 
"T03" in column 0.1. "Processes" shall be incinerated at the CAl. 

b. Only wastes generated at the Permittee's facility shall be incinerated. See 
permit paragraph 11.8.2. above. 

2. Prohibited Wastes. 

a. The following listed hazardous wastes shall not be incinerated unless 
chemical analysis shows them to not exceed one hundred micrograms per 
gram concentration in the waste: 

(i) u 121 

(ii) U225 

(iii) U075 

Trichloromonofluoromethane (Freon 11) 

Tribromomethane 

Dichlorodifluoromethane (Freon 12) 

b. Any future listed hazardous waste with a heat of combustion less than 
0.24 kilocalories per gram shall not be incinerated unless chemical analysis 
shows them to not exceed one hundred micrograms per gram 
concentration in the waste. 

c. Wastes generated off-site shall not be incinerated. See permit paragraph 
II.B.2.above 
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3. Physical Form. Wastes in gaseous, liquid, solid, or semi-solid sludge forms 
may be incinerated. 

V.C. WASTE ANALYSIS 

1. Waste Analysis Plan. The Permittee shall follow Permit Attachment A. Each 
knowledge of process determination shall be do~mented and justified. 

2. Analysis of Waste Blends. Waste blends of previously analyzed materials 
shall not require reanalysis unless: 

a. Physical properties are expected to vary more than five percent (5%) from 
those ofthe original feedstock, and 

b. Those physical properties cannot be calculated based on previous 
analytical knowledge ofthe individual components or blends forming the 
new mixture. 

c. Five percent (5%) of the waste blends not analyzed, on an annual basis, 
shall be subject to analysis as a quality control check of the calculated 
values. Aggreement between analytical data and calculated values of ten 
percent (10%), based on the analytical data, shall be acceptable. 
Disagreement shall be investigated for cause and documented in the 
record, along with appropriate corrective actions. The next waste blend 
created after a disagreement shall be analyzed to confirm corrective 
action. 

d. Waste blends may be incinerated prior to receipt of analytical data. 

V.D. PRINCIPLE ORGANIC HAZARDOUS CONSTITUENTS 

1. Routine 0 erations. For all hazardous waste burns the following 
constituents are esignated as POHCs unless chemical or physical analysis 
shows they comprise less than 100 micrograms per gram of the waste: 

a. U044 

b. U228 

c. U226 

d. U211 

Chloroform 

Trichloroethylene 

1,1, 1-trich loroethane 

Tetrachloromethane 

2. Bulk-Feed Operations. Whenever the hazardous waste feed contains ten 
percent by weight or more of any listed hazardous waste, each such 
constituent is designated a POHC. 

V.E. MONITORING 

For each hazardous waste burn, the monitoring and/or recording devices below 
shall be observed hourly by an operator during waste feed operation and the 
observation recorded in the operating record. For purposes of this requirement, 
permanent charts which are made a part of the record may be initialed to document 
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such observation. A log identifying the full name associated with the initials shall 
be included with the record. 

v 1. Flue gas scrubber solution pH, "Process Sump pH Out"; 

e' 2. Primary Combustion Chamber Temperature, II Lower Chamber Temperature"; 
r-

"/3. Secondary Combustion Chamber Temperature, "Upper Chamber 
Temperature"; 

' 4. Waste Feed Rate; 

5. Flue gas carbon monoxide content; 

6. Secondary combustion chamber oxygen content, "Upper Chamber Oxygen"; 

7. Combustion air flow rate, "Final Flow Totalizer"; 

8. Scrubber water recycle flow rate, "Absorber Liquid Flow" and "Quench 
Liquid Flow". 

V.F. OPERATION 

During hazardous waste feed operations the following operational limits shall 
be observed: 

1. Total Chloride Content. The aggragate chlorine content of the waste plus 
fuel shall not exceed 99.4 pounds per hour input to the CAl. 

2. Waste Feed Rates. 

a. Liquid hazardous wastes shall be introduced at a rate not to exceed 1.5 
million Btu per hour total thermal input. Total thermal input shall include 
contributions from auxilliary fuel, hazardous and nonhazardous wastes. 

b. Solid hazardous wastes shall be introduced at a rate not to exceed 1.5 
million Btu per hour total thermal input. Total thermal input shall include 
contributions from auxilliary fuel, hazardous and nonhazardous wastes. 
Of this feed rate, solid hazardous waste mixtures shall not exceed 125 
pounds per hour. 

3. Venturi Scrubber. The pressure drop across the venturi scrubber shall be a 
minimum of forty inches W.C. 

4. High Efficiench Particulate Air Filters. The pressure drop across the on-line 
incinerator ex aust gas HEPA filter bank shall be a minimum of one-tenth 
inch W.C. or alternative equivalent manufacturer's performance 
specification. 

5. Operating Temperatures. 

a. The incinerator shall be brought to operating temperature in both the 
primary and secondary combustion chambers before hazardous wastes 
are introduced. 
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b. Primary chamber operating temperature shall be a mmtmum of 1400 
degrees Fahrenheit, measured at the hot duct between the primary and 
secondary chambers. 

c. Secondary chamber operating temperature s.hall be a minimum of 2000 
degrees Fahrenheit, measured at the cf'lamber exit to the high 
temperature duct. 

6. Effluent Control System Solution. 

a. The effluent control system (ECS) scrubber solution shall be recycled to the 
packed column absorber at a minimum flow rate of 10 gallons per minute. 

b. The ECS scrubber solution shall be controlled to a pH range above 1.0. 

7. Combustion Air. 

a. Exhaust gas flow shall not exceed : 

(i) 3654 pounds per hour during solid or semisolid waste incineration, or 

(ii) 3933 pounds per hour during liquid waste incineration. 

b. Carbon monoxide concentration, as measured by the continuous 
recording carbon monoxide analyzer, shall not exceed 100 parts per 
million by volume, except that for a period not to exceed five minutes, the 
system may continue to burn waste if the carbon monoxide concentration 
does not exceed 500 parts per million. 

c. Oxygen concentration in the secondary combustion chamber shall be a 
minimum of seven and one-half percent (7.5%) for solids and six percent 
(6%) for liquids. 

8. Automatic Shutdown. 

a. The permittee shall install and properly maintain a system of monitors and 
automatic waste feed cutoff so that hazardous waste feed is shutdown 
whenever the operating conditions in permit paragraphs V.F.3. through 
V.F.7. above are not met. 

b. Hazardous wastes shall not be reintroduced to the incinerator until the 
cause of any automatic shutdown is determined and appropriate 
corrective action is taken. 

9. Waste Handling Practices. 

a. Wastes to be incinerated shall be stored only at storage areas authorized 
in permit paragraph II I.A. above. 

b. Liquid and solid feed preparation operations which take place at the CAl 
shall be performed in accordance with the provisions of: 
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(1) Los Alamos National Laboratory Manual, Chapter 1, Health and 
Safety, Current edition. A copy shall be readily available to the operator. 

(2) Permit Attachment J, "Incinerator Operational Safety". A copy 
shall be readily available to the operator. 

(3) The operating manual for the Contrd!Ted Air Incinerator. A copy 
shall be readily available to the operator. 

(4) The applicable Operating lnstruction(s), Safe Operating Procedures, 
and/or Special Work Permit(s) required for the particular operation being 
conducted. A copy of the applicable document(s) shall be readily available 
to the operator. 

c. Sampling of wastes for analysis in accordance with Permit Attachment A. 
shall be done at the place of storage or at the incinerator waste feed 
tanks. Periodic quality control spot sampling may be done elsewhere in 
the incinerator area at the discretion of the inspector and with the 
approval of the incinerator supervisor. 

V.G. EFFLUENT CONTROL 

The incinerator effluent controls shall be operational at all times the incinerator 
is burning hazardous wastes. 

1. Ash Control. Ash resulting from a listed waste burn shall be disposed of as a 
hazardous waste. Ash resulting from incineration of characteristic wastes or 
wastes listed solely due to characteristic shall be disposed of as a hazardous 
waste or analyzed for alternate disposition. 

2. Effluent Control System. Effluent control system wastewater and filters shall 
be disposed of as a hazardous waste in accordance with applicable 
regulations. 

V.H. INSPECTION 

The Permittee shall inspect the incinerator in accordance with Permit 
Attachment B. and the requirements below. 

1. Spill Kits. The type, presence, location and quantity of spill kits shall be 
verified and annotated monthly. If spill kits are locked up, the location of 
access keys shall be verified. 

2. Instrumentation. All gauges and instruments shall be inspected for 
calibration dates prior to incineration of wastes. No instrument or gauge 
shall be used if it has not been calibrated in accordance with it's 
manufacturers' recommendations. 

3. Warnin-9 Signs. The legibility and condition of warning signs shall be 
include in the quarterly inspection. Missing or illegible signs shall be 
promptly replaced within 24 hours of discovery. 

a. Signs shall be at the entrances to the hazardous waste units. Collocated 
units may be included within one signed area. 
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b. Signs shall say "Danger, Unauthorized Personnel Keep Out" and 
"Hazardous Waste Storage Area". 

c. Signs shall be in both English and Spanish. 

d. Signs on approachable fences shall be spaced flo more than 50 feet apart. 

V.I. RECORDKEEPING 

1. Waste History. The incinerator operating record shall include the source, 
date of receipt, description, quantity and date of incineration for each batch 
of hazardous waste incinerated. 

2. Waste Analysis. Records of waste analysis shall be kept in accordance with 
permit paragraph II.K.1.a. above. 

3. Inspections. Records of inspection shall be kept for three years from the 
date of the last action taken as a result ofthe inspection. 

4. Automatic Waste Feed Cutoff. Whenever the automatic waste feed cutoff 
system required by permit paragraph V.F.8. above operates, the cause, time 
and remedy or repair shall be entered in the operating record. 

5. Effluent Analysis. 

a. Whenever sampling and analysis of the incinerator combustion exhaust 
or effluent control system scrubber solution are done, the sampling date, 
individual(s), methods and analytical results shall be entered in the 
operating record. 

b. The destruction and removal efficiency (ORE) shall be reverified after 
incinerator modifications affecting the DRE, upon accumulation of eight 
thousand hours of hazardous waste incineration time or five years after 
the effective date of this permit, whichever occurs first. Subsequent to a 
modification subject to this paragraph the time calculation shall be 
restarted. 

c. Results of calculations of the DRE associated with effluent analysis shall be 
entered in the operating record. 

V.J. CLOSURE 

The incinerator shall be closed in accordance with HWMR-5, Part V, Subpart G 
and Part V, Section 264.351, permit paragraphs II.L. and V.J. and Permit 
Attachment E. 

1. Incinerator Components. The waste feed components and combustion 
chambers, along with interconnecting plumbing, may be steam cleaned with 
a detergent solution. The spent cleaning solution shall be collected and 
analyzed for hazardous constituents. If no hazardous constituents are 
detected, those components may be considered closed. If hazardous 
constituents are detected, the steam cleaning may be repeated until no 
detectable hazardous constituents are found. 
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2. Effluent Control System. The ECS may be drained and flushed with a 
detergent solution. The spent cleaning solution shall be collected and 
analyzed for hazardous constituents. If no hazardous constituents are 
detected, those components may be considered closed. If hazardous 
constituents are detected, the cleaning may be r~peated until no detectable 
hazardous constituents are found. r-

3. Waste Storage Tanks. The waste storage tanks may be drained and washed 
with a detergent solution or steam cleaned. The spent cleaning solution shall 
be collected and analyzed for hazardous constituents. If no hazardous 
constituents are detected, those components may be considered closed. If 
hazardous constituents are detected, the cleaning may be repeated until no 
detectable hazardous constituents are found. 

4. Closure Residues. 

a. All final cleaning solutions used for closure shall be tested for POHCs 
designated in permit paragraph V.D above. Solutions showing detectible 
POHC(s) or hazardous waste characteristics shall be disposed of as 
hazardous wastes. 

b. Any component not decontaminated in accordance with permit 
paragraph V.J. above shall be disposed of as hazardous waste. 
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MODULE VI STORAGE IN TANKS 

V/.A. DESIGNATED STORAGE UNITS r-

The Permittee may store for more than ninety days hazardous wastes in tanks 
only in Technical Area 54, AreaL. 

VI. B. AUTHORIZED WASTES 

1. Identification. Only hazardous wastes identified in Permit Attachment G. 
with the process code "S02" in column D.1. "Processes" shall be stored. 

2. uantities. No more than five thousand seven hundred twenty gallons of 
liqui waste shall be stored at any one time. 

VI.C. TANK DESCRIPTION 

1. Capacity. The tanks shall be nine feet in diameter and three feet six inches 
high, holding approximately 1660 gallons. 

2. Iv.Qg. They shall be constructed of ten gal!ile carbon steel and shall be coated 
inside and out with Carboline Phenoline (Cg?) film or equivalent. 

3. Quantity. No more than four tanks shall be used for storage. 

4. Condition. If a tank holding hazardous waste is not in good condition (e.g. 
severe rusting, structural defects) or if it begins to leak, the Permittee shall 
transfer the hazardous waste from such tank to a tank or container that is in 
good condition or otherwise manage the waste in compliance with the 
conditions of this permit. 

5. Compatibility of Waste with Tanks. The Permittee shall assure, as required by 
HWMR-5, Part V, Section 264.199, that the ability of the tank to contain the 
waste is not impaired. 

VI.D. CONTAINMENT 

The permittee shall construct and maintain the secondary containment systems 
for the tank storage unit in accordance with the requirements of HWMR-5, Part 
V,Section 264.193. 

VI.E. IGNITABLE OR REACTIVE WASTE 

The Permittee shall not locate tanks holding ignitable or reactive waste within 
15 meters (50 feet) of the facility property line. The provisions of HWMR-5, Part 
V, Section 264.198 will be followed. 
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V/.F. INCOMPATIBLE WASTES 

The Permittee shall manage incompatible wastes or incompatible wastes and 
materials in accordance with the requirements of HWMR-5, Part V, Section 
264.199. 

VI.G. CLOSURE 

The Permittee shall comply with the Closure Plan, Permit Attachment E. and 
permit paragraph II.L. above, for closure of permitted storage tanks. 

V/.H. INSPECTION 

1. Inspection Plan. The Permittee shall inspect the tank storage areas in 
accordance with Permit Attachment B. 

2. Spill Kits. The type, presence, location and quant '/ of spill kits shall be 
verified and annotated monthly. If spill kits are locKed up, the location of 
access keys shall be verified. 

3. Accumulated Liquids. In accordance with HWMR-5, Part V, Section 
264.193(c)(4), accumulated liquids discovered in secondary containment 
structures shall be removed within 24 hours of discovery. In the event 
inclement weather prevents such removal, the circumstances shall be 
documented in the facility record and the removal effected not later than the 
next duty day after the weather allows. 

4. Repairs to Secondary Containment Structure. Cracks and/or gaps in 
secondary containment structures discovered during an inspection will be 
repaired within seven calendar days of discovery. Cracks determined to be 
minor and not adversely affecting containment integrity, shall be logged and 
delay of repairs justified. Repair of minor cracks may be deferred until 
regularly scheduled maintenance. 

5. Warnina Signs. The legibility and condition of warning signs shall be 
include in the quarterly inspection. Missing or illegible signs shall be 
promptly replaced within 24 hours of discovery. 

a. Signs shall be at the entrances to the hazardous waste units. Collocated 
units may be included within one signed area. 

b. Signs on approachable perimeter fences shall be spaced no more than 50 
feet apart. 

c. Signs shall say "Danger, Unauthorized Personnel Keep Out" and 
"Hazardous Waste Storage Area". 

d. Signs shall be in both English and Spanish. 

6. Freeboard. The tanks shall maintain a minimum of six inches of freeboard at 
all times. 
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VI. I. RESPONSE TO LEAKS OR SPILLS 

The Permittee shall follow the requirements of HWMR-5, Part V, Section 264.196 
in response to a leak or spill. 

VI.J. CERTIFICATION OF REPAIRS 

All major repairs to any tank or associated plumbing shall be certified in 
accordance with HWMR-5, Part V, Section 264.196(f) prior to being placed back 
in service. 
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MODULE VII INDUSTRIAL INCINERATOR OPERATION 

VI/.A. GENERAL CONDITIONS 

1. Authorized Unit. The Spronz Incinerator Corporation, model RL-80-P 
incinerator located in Technical Area 16 and listed as structure 16-1150. 

2. Destruction and Removal Efficiend. Emissions from the incinerator shall 
meet all Federal and State air stan dar sand regulations. 

VII.B. WASTE IDENTIFICATION 

1. Authorized wastes. 

a. Wastes listed as hazardous waste solely because they are ignitable, 
corrosive or both. 

b. Wastes listed as hazardous waste solely because they are reactive. 

c. Wastes listed as hazardous wastes solely because they exhibit the 
characteristic (s) of ignitabilty, corrosivity, or both. 

d. Wastes listed as hazardous wastes solely because they exhibit the 
characteristic of reactivity. 

2. Prohibited wastes. 

a. No hazardous wastes other than those identified in permit paragraph 
VII.B.1. above shall be incinerated in this unit. 

b. No off-site wastes shall be incinerated. 

VI/.C. WASTE ANALYSIS 

1. Waste Analysis Plan. The Permittee shall follow Permit Attachment A. 
where applicable. 

2. Batch anagsis. Each batch to be incinerated shall be inspected by a 
knowlega le individual for the presence of ignitable, corrosive or reactive 
wastes and the absence of prohibited wastes. A signed record of each 
inspection shall be retained in the facility records. 

3. Initial Analysis. Each new mixture of wastes not previously analyzed shall be 
analyzed prior to incineration for: 

a. Heating value, 

b. Viscosity or physical form, 

c. Identification of any hazardous constituent, 
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d. An approximate quantification of any hazardous constituent, and 

e. The absence of any HWMR-5, Part II, Appendix VIII constituent in a 
concentration in excess of one hundred micrograms per gram of waste. 

VI/.D. WASTE STORAGE 

Wastes to be incinerated shall be stored in Technical Area 16, Building 290. Building 
290 shall not accumulate hazardous wastes for greater than ninety days. All the 
requirements of HWMR-5, Part Ill, Section 262.34 shall be met. 

VI/.E. RECORD KEEPING 

1. Waste History. The incinerator operating record shall include the source, 
date of receipt, description, quantity and date of incineration for each batch of 
hazardous waste incinerated. 

2. Waste Analysis. Where applicable, the sampling date, individual(s}, method 
and analytical results for each batch sampled at the incinerator shall be entered 
in the operating record. 

3. Closure. The final disposition ofthe closure residues shall be recorded. 

V//.F. CLOSURE 

The incinerator shall be closed in accordance with the requirements of HWMR-5, 
Part V, Section 264.351 and Permit Attachment E. 
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DESIGNATION 

0-480 

0-1197 

0-1237 

NOTE: 

TABLE 1-1 

TECHNICAL AREA ZERO GENERATION SITES 

DESCRIPTION 

Pajarito School 
Engineering offices 

Mesa School 
Training offices/classrooms 

Pueblo Complex 
Environmental laboratory 

ANTICIPATED WASTES 
r-

D001, D002 

Any training materials 

Any sample or analysis 
reagents 

No other sites are included in the on-site definition in permit paragraph I.H.3.c. 
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TABLE 11-1 

ENVIRONMENTAL MONITORING LOCATIONS 

STATION 

Los Alamos Reservoir 
Frijoles 
Canada del Buey 
Water Canyon at Beta 
Acid Weir 
Pueblo- 2 
Pueblo- 3 
DPS - 1 
scs- 2 
Pajarito Stream 
Ancho Stream 
Frijoles Stream 
Pajarito Canyon (PC0-3) 
LA0-4.5 

NM0890010515-1 

N-S Coordinate 
(LANL Grid) 

N105 
S280 
N010 
S090 
N125 
N120 
N085 
N090 
N060 
S180 
5295 
S365 
5098 
N065 

r-

E-W Coordinate 
(LANL Grid) 

W090 
E180 
E150 
E090 
E070 
E155 
E315 
E160 
E140 
E410 
E340 
E235 
E293 
E270 

-52-



TOTAL METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanide 
pH 

TABLE 11-2 SAMPLING PARAMETERS 

ORGANICS 

Halogenated volatitt organics 
Nonhalogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 

All methods are as published in US EPA SW-846, 3rd Edition or later. 

If any metal's total concentration exceeds that metal's standard for Extraction 
Procedure Toxicity, a determination of the Extraction Procedure Toxicity 
concentration for that metal will be performed. Both data will be recorded and 
reported. 
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ATTACHMENT A 
WASTE ANALYSIS PLAN 

Enclosure 2 

A.1 Hazardous waste generated by Laboratory activities can be considered as three general types: 
(1) wastes from prdcessing operations, (2) wastes from research and development (R&D) actMtJes, 
and (3) high explosive (HE) waste. Each d these general types has unique characteristics. Pro
cessing waStes typically are significant volumes d material that contain a very limited number d 
contaminants. R & 0 wastes, however, are typk:ally lesser volumes d a variety of laboratory reagents, 
chemicals, solvents and other general laboratory waste. The composition &Ad concentration d 
contaminants in a given process waste is generally uniform unless modifications to the process are 
made. Conversely, the waste species from R & 0 activities continually vary depending on the 
activities of the rapidly changing R & 0 efforts at the Laboratory. HE wastes consist of a narrow as
semblage d chemicals, the concentrations d which may vary. The chemical assemblage, however, 
remains fairly constant. 

LANL has developed procedures for the identification and segregation d hazardous wastes. When a 
waste is Identified as hazardous, It is diverted to the appropriate method of storage, treatment or 
disposal based on Its characteristics as determined by the Waste Analysis Plan. 

A.2 Typn of Waste Generated at Los Alamos 

Presented below is a description of the typeS of wastes generated, treated, and stored at the 
Laboratory and those disposed of at off-site permitted facilities. The wastes are divided according to 
process or facUlty activities which generate the wastes. 

A.2.1 Wastes from Basic and Applied Chemistry R & 0 Programs 

Primary Laboratory sites for basic and applied chemistry R & 0 include the Chemistry and Metallurgy 
Research Bulding (TA-3-29), Radiochemistry Laboratory (TA-48), Sigma Building (TA-3-66), and the 
Health Research Laboratory (TA-43). Typical nonradioactive chemical wastes consist of large quan
tities d partly empty small containers d laboratory reagents, solvents, test samples, and other 
laboratory wastes. Up to several hundred waste types consisting d relatively small quantities d 
different acids, bases, organics, inorganics, reactive metals and other chemicals require disposal. 
These R & 0 wastes represent nearly all of the waste species included In Permit Attachment G. 

A.2.2 Surface Finishing Process Wastes 

The Electrochemistry Section d the MST -7 Materials T IChnology: Polymers and Coatings Group, 
located at TA-3-66, generates plating solutions containing heavy metaJs. Some of the wastes also 
contain cyanides. These are coded as toxic and reactive wastes 0007, 0008, 0011, F007, and F009. 
The Print Circuit Board Shop d the MEC-10 Electronic Manufacturing and Technician Resources 
Group, located at TA~. generates prlmarly acid/base wastes heavly contaminated with copper. 
They also generate plating solutions contaminated with lead and mercury. These wastes are coded 
as 0002, 0008, and 0009, respectively. The Fabrication Section d the M-7 Detonation Systems 
Group, located It TA-22-91, generates a copper contaminated ferric chloride etching waste that Is 
corrosive. It II coded 0002. 

A.2.3 Isotope Separation Wastes 

The Isotope and Structural Chemistry Group, INC-4, generates 7N nitric and 14N sulfuric acid wastes 
that are hazardous because of their corrosive characteristics (0002). Based on knowledge d the 
waste generating processes, It has been determined that these wastes do not contain heavy metals. 
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A2.4 Shops Department Wastes 

The Main Shops Department, Buldlng TA-3-39, houses most of the machine shop capablltles at the 
Laboratory. Waste materials from machining operations are segregated by metal when generated. 
(For example, there are containers for alumiiU'I'I chJpe and turnings.) Some machining operations 
generate waste lithium metal and lithium hydride, both of which are hazardous because of their 
reactivity (0003). These materials, when generated, are known and are not commingled with other 
metal wastes. The Main Shops Depanment also generates waste nonhalogenatad solvents (F003) 
and halogenated degreasers (FOOt) and solvents (F002). 

A.2.5 Explosives Wastes 

High explosives (HE) waste Is generated by the Dynamics Testing (M) and Design Engineering CNX) 
DMslons In the course of processing and testing various HE materials. Processing includes pressing, 
machining, and casting HE. Waste occurs as discrete pieces of HE, as well as chips, machine 
cuttings, and pa.Yder. Solid HE may include aff-speclftcatlon or old explosives, as well as scrap 
pieces of HE from processing operations. The chips, cuttings, and pa.Yder are usually in the form of 
waterborne suspensions, collected in specially designed accumulating/sealing sump tanks. Spent 
carbon (1<045) from the TA-16 wastewater treatment unit Is generated approximately twice a year. 
Wastes also consist of materials contaminated with HE; these may Include paper, oil, solvents, wood, 
machine tools. fixtures, etc. HE-contaminated equipment, tools, and other large items are considered 
reactive, 0003. HE-contaminated od may also contain listed solvents, FOOt, F002, F003, and/or FOOS, 
as well as exhibit the characteristic of EP-toxlclty for barium, 0005. Chemically, the predominant 
wastes consist of HMX (high melting explosives), ROX (cyclonlte), TNT (2,4,6 trinitrotoluene), PETN 
(pentaerythriotol tetranitrate), ammonium nitrate, barium nitrate, TATB (triaminotrinitrobenzene), 
nitrocellulose, tetryl, nitroguanidine and various plastic binders. Nearty all the HE waste substances 
are ignitable (0001) or reactive (0003) and barium nitrate is EP toxic (0005). Residues from HE waste 
are generated by flashing or burning HE waste at TA-16. These residues are typically present in the 
uppermost layer of sand that covers the bum pad. The sand from the two pads used to bum pieces of 
explosives Is considered hazardous because of Its barium content (0005). 

A.2.6 Maintenance ActMty Wastes 

The Laboratory's Engineering Division and support maintenance contrador, Pan Am, generate a 
variety of wastes In the course of performing maintenance work. Hazardous wastes range from 
residual pesticides and herbicides (0001 and 0016) to paints/thinners (0001, 0008. and F003). 
aasslflcatlon of these wastes can generally be performed by process knowledge and the use of 
Material Safety Data Sheets (MSDS's). 

A2. 7 Chemlcllly Contaminated Equipment 

In addition to the wastes noted above, various laboratory Items that contain chemical residues or are 
otherwise chemically contaminated may be considered hazardous waste. Empty process tanks are 
typical contami18ted Items. Empty drums and corutners meet the requirements of HWMR~ Pan 2. 
Section 261.7 and are therefore not considered hazardous waste. Generation of this type of 
hazardous waste occurs throughout the Laboratory faclitles and produces a wide variety of waste 
types. 

A2.8 Waste Treatment Residues 

Treatment operations at the Laboratory generate solid hazardous waste. These residues Include the 
barium contaminated sand from the explosives bumlng operation, ash from the Incinerator, and 
sludge from the chemical treatment operations. The classlftcatlon and volume of this waste varies 
wtth the wasta that was treated. 
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u Wilt• Anlln!land Hanclllna Proctclurn tor Stcna• 

nwa section specifies the procedures for the Identification and handling of hazardous waste for 
storage at the Laboratory. The decision process Is summarized In Table A-1. 

A.3. 1 Waste Identification 

When cherrilcal substances are declared to be In excess, the originating group completes a Chemical 
Waste Disposal Request (Form 10-3A Pan A, Figure A-1) and sends the form to the Waste 
Management Group (HSE-7). The request lists the chemical waste the generating group needs to 
dispose of, the quantity and physical form of the wastes, and other pertinent information such as the 
condition of the containers. Material Safety Data Sheets (MSDS's) and existing analytical data may 
afso be avaRable and attached. 

Uq Pan B of the Request Form (Form 10-3A Pan B. Figure A-1), HSE-7 staff can assign a Reactivity 
Group Number (RGN) to each container or bottle. The RGN Is found from F"egure A-2 (excerpted from 
EPA~/2-80.076). The referenced EPA document. "A Method for Determining the Compatibility of 
Hazardous waste,· serves as the basis for the Laboratory procedure. For additional information, the 
user is referred to the EPA document cited. Additional Information assigned during this review 
includes EPA codes and transportation Information. The completed request form, container label, and 
MSDS/analytical data serve as the waste analysis record for the waste to be stored per the following 
segregation schemes. 

A.3.2 Waste Segregation 

To prevent adverse interactions of Incompatible chemical wastes and to facilitate recycling or 
treatment of wastes. chemical wastes will be segregated into the following general categories: 

• Organics, including solvent wastes such as acetone, benzene, and toluene, 

• Corrosive acidic wastes, Including organic and mineral acids, 

• Corrosive caustic wastes, 

• Oxidizers. such as perchloric or chromic acid, and nonacldlc oxidizers, such as 
permanganates and chlorates, 

• Reactive metals and compounds, such as sodium, lithium hydride, and phosphorous 
trichloride, 

• Nonreactive metals, salts. and neutral compounds, such as lead and barium salts, and 
cyanide or sUftde compounds (In <5 gal. quantities only). 

Ulllzing the RGN assigned to the container and Table A-2, an aree for storage of the waste Is 
assigned. The organics and oxidizers have subcategortes of segregation that wll be followed for 
pacbglngjcomposltlng of wastes to ensure that potential Incompatibles are not combined together. 

A.4 Watt• AnalyJis and Handllna Proctdurn for Treatment and DIIQOIII 

The analysis and handling procedures for waste requiring treatment and/or disposal follows. The 
decision process Is summarized In Table A-1. 

Several terms used throughout this section require further explanation. 
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LOR Is land disposal restricted. When used In this I8Cdan It refers to a1 waste currently 
regiJated under 40 CFR 2e8. 

• EP T<»dc metals means those eight metals regulated under the EP T<»dc characteristic. 

- KOP rafm to knowledge of pr0C811. In the case of original conlaJners of materials, the 
lnf~ from the Chemical Disposal Request Fonn, as desc:rtbed eartler, Is the KOP 
documentation. All other waste Is documented by prevtous analyses or Information 
provided by the generator. 

• Labpack waste refers to original containers of hazardous materials no greater than s gallons 
In size. 

• Collwasa sampler also includes the use of collwasa type sampling apparatus. 

A.4. 1 Organic Waste 

Organic waste is split into four processing categories: uncomposited labpack waste. drummed 
marerlal, composlted labpack waste. and composited drummed waste. The following discussions 
treat each as a unique analysis entity. 

A.4.1.1 Uncomposlted labpack waste 

These wastes are those. that due to their toxicity or their physical (solid) state. will not be composited 
bW will be packaged in overpack containers with absorbent. The entire container is then incinerated. 
The laboratory's incinerator cannot generally receive such a package. therefore. most of this waste is 
and wNI be shipped offslte. The packing list of bottles and cans In the overpack container serves as 
the analytical record. This listing is sufficient to allow the Identification of any and all LOR waste. 

A.4. 1.2 Drummed waste 

There are very few ongoing operations at the Laboratory that generate an organic process waste. As 
a result. each drum of this waste Is virtually a unique entity. The exception would be those cases 
where we know more than one drum of waste came from the same place, e.g. 400 gallons of oil 
drained from the same machine reservoir. The drums are all sampled using a collwasa sampler If 
liquid or a core sampler If solid. Since this waste Is destined for Incineration, the following parameters 
are tested for: pH, ash content. viscosity, heat vaJue, EP toxic metals, total organic halogen, tOfal 
organic chlorine. sulfur,and chemk:al compoeltlon. This latter wll Identify approximately ninety..flve 
percent of the substances that are present In the waste. Avalabllty of documented KOP wll 
der8rmine I the organic trace analyses need to be perfonned. Oocumertatlon or analyses will identity 
the prennce/absence of organic LOR compounds, trlchloroftuoromethane, bromoform, 
dlchlorodlluoromethane and ethylene dlbromlde. These latter four compounds are only necessary If 
the waste is to be Incinerated onsite. The test methods are listed In Table A-3. 

Ttw'OugtlcU the year, containers of organic wasta rnbctures, small• than a 55-gallon drum, are 
generated In the many laboratories at LANL The generator rTelnlalns a list of the substances paced 
In these containers. This allows HSE-7 personnel to confirm compatJblly of these wastes before they 
are composltad Into 55-gallon or larger container~. When the composite receptacle is full, the waste is 
analyzed as described above for any large container~ organic wasta. 

Solid organic waste is sampled using a core sampler or a grab eampler If the material can not be 
penetrated by a core sampler. Analytical paramatet'l, frequenctee. and test methods would be the 
same u those outlined above for any large container ~ waste. Oebrts that Is organically con
tamnatad Is analyzed per Section A.4.8. 
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A.4.1.3 Compoelted labpaek waste 

Composlted labpaek wastes are those bottles and cans d liquid waste that have been combined for 
the purpose d Incineration. Compatabllty Is ensured by following the procedures In Section A.3.1 
and A.3.2. Since all the chemicals In a composite drum are known entitles, the list d chemicals and 
their quantity serves as the primary analysis record. This listing Is sufftcient to allow the ldentlftc:atlon 
d any and all LOR waste. When the drum Ia fUI, It Is umpled wtth a conwasa sampler. Since 
chemical composition Is known, only the physical parameters need to be calculated or analyzed for. 
tf any physical characteristics can not be calculated due to the variety of substances placed In the 
drwn, the sample Is analyzed for that parameter. Therefore, analysis or calc!Ation would provide pH, 
flashpoint, ash content, viscosity, heat value, total organic halogens, and total organic chlorine. The 
methods used for these analyses are specified In Table A-3. This wll be done for each container of 
composlted waste since each container Is unique. Calculated parameters for waste to be Incinerated 
onsite will be verified according to the schedule in Permit Module V, C.2. 

A.4. 1.4 Composited drummed waste 

Composlted drummed waste are those drums d waste for which the analytical data described In 
Sadlon A.4.1.3 already exists and are combined In either theTA-54, AreaL storage tanks or the liquid 
feed tanks at the Incinerator for the purposes d offslte shipment or onsite incineration. Compatabllty 
is ensured by following the procedures In Sections A.3.1 and A.3.2. Chemical and physical 
parameters can be calculated from the existing data. If at any time calculations of physical 
parameters, such as heat value. Is inadequate, those Identified analyses will be redone. The cal
c:Uations will be performed on each unique tank of waste. Calculated parameters for waste to be 
incinerated onsite will be verified according to the schedule in Permit Module V, C.2. 

A.4.2 Corrosive acid waste 

Corrosive acid waste is handled in two primary processing categories: labpack and process waste. 
The following discussions treat each as a unique 8Miysls entity. 

A.4.2. 1 Labpack waste 

This wastestream consists of original containers d acid waste. The labels on the containers continue 
to serve as the primary analytical record. Those acids that can be reused by another component of 
the Laboratory are redistributed for use as a raw material. Those that can not be reused are treated 
by elementary neutralization. This occurs primarty at theTA-50 Liquid Waste Treatment Plant but 
coUd occur throughout LANL In lndlvtduallaboratortes. 

A.4.2.2 Process waste 

There are three categories d process waste: nonroutlne nonmetallic waste, nonroutlne metallic 
waste, and routine waste. Each Is discussed separately. Documented KOP will negate the concern 
for the presence d LOR organic compounds. Therefore, raferences to LOR In this section rafera oriy 
to mrganle eonst1tuenta. 

_ _ Norvoutlne nonmetallic waste Is periodically generated throughout the Laboratory. This waste wll be 
arwlyzed for pH, the EP toxic metals, nickel and thallium. This allows confirmation d the 
preaence/absenee d LOR material. The test methods employed are listed In Table A-3. Sampling Is 
performed using a cottwasa sampler. Because this Ia defined as a nonrotjjne wastestream, fN8fY 
lftque drum or batch wll be sampled. 

Nonroutlne metallic waste Is generated primarly by the Laboratory's electroplating operations. At the 
time d generation, these wastes are identified by the generator as containing heavy metals. The 
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generator may also provide the approximate metal concentration, I the Information is available. This 
wasta wll be analyzed for pH, EP toxic matllls, Nckel and thallium. This allows confirmation d the 
presence d LOR material and establishes the parameters that are analyzed for at the completion d 
n.ment. The test methods employed ant listed In Table A-3. Sampling Is performed uatng a 
colwasa sampler. Because this Is defined u a nonroutlne wastestraam, every unique drum or batch 
ld be sampled. 

There are five routinely generated acidic wutestraams at Los Alamos: nonmetallic nitric acid, 
nonmetallic sUfurlc acid, nonmetallic acid stream, metallic ferr1c chloride, and metallic ammonium 
persutfate. Each of these streams has a conflnned basis for RCRA regulation which establishes the 
parameters of concern for treatment All three of the nonmetallic acid streams are routinely analyzed 
for pH. The metallic ferric chloride Is analyzed for pH, chromium, slver, lead, and copper. The 
rn.alllc ammonium persulfate is analyzed for pH, lead, and mercury. Annually, all of these streams 
are all reevaluated for pH, all EP toxic metals, ntckel, and thallium. This allows confirmation that the 
waste has not changed in composition and what LOR components are present. Sampling Is 
conducted with a coUwasa sampler. All test melhods are listed In Table A-3. 

If a nonroutlne wastestream becomes a routine waste or a new wastestream is identified, It will follow 
the pattern established In the above paragraph. Routine testing parameters will be established and 
rw.ifled on an annual basis. 

A.4.3 Corrosive base waste 

Corrosive basic waste is split Into two processing categories: labpack waste and process waste. The 
following discussions treat each as a unique anaJysis entity. 

A.4.3.1 Labpack waste 

This wastestream consists of original containers of basic waste. The labels on the containers serve as 
the primary anaJytlcaJ record. Those bases that can be reused by another component of the 
LAboratory are redistributed for use as a raw material. Those that can not be reused are generally 
trealed by elementary neutralization. This occurs primarily at theTA-50 Liquid Waste Treatment Ptant 
but could occur throughout LANL in Individual laboratories. 

A.4.3.2 Process waste 

There are three categories of process waste: nonroutlne nonmetallic waste, nonroutine metallic 
waste, and routine waste. Each Is discussed separately. Documented KOP will negate the concem 
for organic LOR compounds. Therefore, references to _!.OR In this section refers only to Inorganic 
constituents. 

Nonroutlne nonmetallic waste Is periodically generated throughout the Laboratory. This waste w11 be 
&nllyzed for pH, the EP toxic metals. nickel and thallium. This allows confirmation of the presence d 
LOR matlf'tll. The test methods employed ant listed In Table A-3. Sampling Is performed using a 
coDwasa sampler. Because this Is defined u a norvoutlne wastestraam. ~ unique drum or batch 
wll be sampled. 

Ncn'outlne rnebllllc wasta fa generated primarly by the Laboratory's electroplating operations. At the 
time of generation, these wastes are idendlad by the generator u corulnlng heavy metals. This 
waste wll be analyzed for pH, EP toxic metals, nickel, thallium. and cyanide. This procedure allows 
conllrmatJon of the presence of LOR material and establishes the parameters that are analyzed for at 
the completion d treatmanL The test methods employed are listed In Table A-3. Sampling Is 
performed using a collwasa sampl•. Because this Ia defined u a nonrwlne wastestream, wwy 
unique drum or batch wl be sampled. 
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There are three routinely generated corrosive bue process wastastreams al Los Alamos: ammonium 
ltdw1t, "Replenisher" solution, and ·cuposlt". The Replenisher and Cupoeit are tradenames. The 
ammonium atchant Is analyzed for pH, copper, and lead. The Replenisher Is analyzed for pH and 
lead. The Cuposlt Is analyzed for pH and mercury. Annually, these wastestraams are all reevaluated 
for pH, all EP toxic metals, nickel, and thallium. This allows confirmation crf the presence of LOR 
substances and that the waste has not changed In composition. Sampling Is performed with a con
wasa sampler. Test methods used are listed In Tabte A-3. 

If a nonroutlne wastestraam becomes a routine waste or a new wastestream Is identified, It will folla.v 
the pattern established In the above paragraphs. Routine testing parameters wilt be established and 
reverified on an annual basis. 

A.4.4 Oxidlzerwaste 

Oxidizer waste Is split Into two processing categories: acid waste and uncomposited labpack waste. 
Acid oxidizer waste Is handled per Section A.4.2. 

Oxidizer labpack waste is not composlted due to the high fire risk crf doing so. They are packaged in 
overpack containers with absorbent. The entire container Is then Incinerated. The Laboratory's 
incinerator cannot generally receive such a package; therefore, most of this waste is and will be 
shipped offslte. The packing list of bottles and cans In the overpack container serves as the analytical 
record. This listing Is sufficient to allow the identification of any and all LOR waste. 

A.4.5 Reactive wastes 

Reactive waste has only two processing categories: uncomposited labpack waste and routine 
process waste. (Explosives waste is treated as a separate category of waste and is discussed in 
Section A.4. 7.) The following discussions treat each as a unique analysis entity. 

A.4.5.1 Uncomposlted labpack waste 

Reactive labpack wastes are not composlted due to the high fire and explosion risk of doing so. They 
are packaged In overpack containers with absorbent. The entire container is then Incinerated. The 
Laboratory's incinerator cannot generally receive such a package; therefore, most of this waste is and 
wil be shipped offslte. The packing list of bottSes and cans In the overpack container serves as the 
ai'Wytical record. This listing Is sufficient to alla.v the identification d any and all LOR waste. 

A.4.5.2 Process waste 

The only ongoing operation at the Laboratory that generates a reactive process waste Is the 
machining operations. Periodically, the machinists are required to work with lithium hydride and to a 
lesser degree lithium metal. This res!Jts In drums d lithium hydride dust and lithium chips, respec
tively. Process knowledge and the Isolation d these operations when they do occur serves as the 
anatytJcal record for this wastestream. 

If large quantities d reactive waste should be produced elsewhere In the Laboratory, documented 
process knowledge woUd also be used as the analytical record. 

A.4.6 Inorganic wastes 

lnvrganlc waste Is split Into two processing categories: uncomposlted labpack waste and process 
waste. The following discussions treat each as a unique analyala entity. 
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A.4.6.1 Uncompolked labpeck waste 

These wastes are generally solid material and therefore do not lend themselves to composltlng. They 
d be packaged In overpack containers wtth absorbent The entire contUw Is then usually destined 
fct oftslte land disposal. The packing list d bottles and cans In the overpack container serves u the 
arwlytlcal record. This listing Is sufficient to allow the Identification d any and all LOR waste. 

A.4.6.2 Process waste 

Four categories of Inorganic process waste exist: liquid waste, primary meCal waste, nonroutine solid 
waste, and routine solid waste. Inorganic liquid waste Is generally acidic or basic and is thus treated 
under the scenarios described In Sections A.4.2 and A.4.3. 

Process knowledge Is considered adequate for the further treatmentjdisposaljrecycle of 
wastestreams such as lead and mercury. In both cases the metal Is avalabte as a hazardous waste 
tu that knowledge alone suffices to allow for proper storage, treatment. and disposal. 

Nonroutlne solid waste Is periodically generated throughout the t..boralory. This waste wll be 
analyzed for EP toxic metals, nickel, and thallium. This allows confinnatlon d the presence of 
inorganic LOR material. The absence of organic LOR will be established by either documented KOP 
01 analyses. The test methods employed are listed in Table A-3. Sampling is performed using a core 
sampler if possible or a grab sampler If It is not possible to penetrate the waste with a core sampler. 
Because this is defined as a nonroutine wastestream, every unique drum or batch will be sampled. 

There is one routinely generated Inorganic solid waste at the Laboratory. It is the barium 
contaminated sand from the explosives burning operation. Barium Is the only established parameter 
d concern for treatment and therefore is the only parameter routinely analyzed for. Annually, a sam
ple will be analyzed for the other listed metals. Sampling Is conducted wtth a core sampler. Test 
methods are listed In Table A-3. 

If a nonroutlne wastestream becomes a routine waste or a new wastestream is Identified, It wUI follow 
the pattern established In the above paragraph. Routine testing parameters will be established and 
reverified on an annual basis. 

A.4. 7 Explosives Waste 

Due to the limited number d areas producing explosives waste and the safety problems associated 
wlh analyzing explosives waste, process knowtedge d the waste sent fct treatment by open burning 
or open detonation Is the waste analysis record. Table A-4 lists the various explosives used at the 
L.abonltOfY. Open burning/open detonation Is conducted under Interim status per HWMR-5 Part VI, 
Section 266.382. 

A.4.8 Contaminated Solid Waste 

The waste COYered by this category is gennlly classified as debris. Coruminated soil woUd be 
addressed under the respectJve chemical category as outlined In the above sections. The 
contaminant d concern Is known for all waste In this category but the substrate can not be r.:lly 
anllyzed. Therefore, untl the Item In questlan II cleaned It Is treated as a hazardous waste. The types 
d waste covered by this provision would be tanka and rags. 

A.4.9 Waste Treatment Residuals 

waste treatment residuals are the liquid and solid wastestreams resUtlng from the treatment d a 
hazardous waste. There are currently four type1 d residual streams: the treated liquid and precipitate 
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from chemical treatment operations at either TA-50 or -&4 and the scrubber water and ash from the 
lncrlerator. Barium contaminated sand Is also a treatment residue but because It receives further 
chemical treatment It Is discussed In Section A.4.6.2. 

The liQuid from chemical treatment operations Ia tested to Insure that (a) treatment Is complete and (b) 
remaining chemical concentrations are within the discharge guidelines established under the NPOES 
permit for tbe TA-50 radioactive treatment system. Sections A.4.2 and A.4.3 discussed the procedure 
U88d to establish those parameters that would be tested for at the conduslon of treatment. If 
documented KOP can not exclude the presence of F-listed solvents, then each batch of treatment 
supernate will be tested for the compounds listed In 261.3.(a).2.1v.A and B. Samples from the Batch 
Waste Treatment Unit are taken from a sampling loop. Samples from the treatment tanks at T A-54 will 
be taken by either collwasa or grab sample. Test methods used are provided in Table A-3. The 
scrubber water from the incinerator will always be within the discharge guidelines established under 
the NPOES permit for the TA-50 radioactive treatment system thereby negating chemical analysis. 
The scrubber wll be analyzed annually to verify this. 

Solids from the chemical treatment operations and the ash from the Incinerator are tested for the EP 
toxic metals that were established before treatment to be present. As necessary. these wastes are 
then cemented or otherwise solidified. The solidified matrix may again be sampled by removing a 
sample from the mixture before curing. After curing, It is tested for the same EP toxic metals. 
Assuming there are no listed materials present, this would allow a determination to be made as to 
whether the waste remained a hazardous waste or not. This procedure would be followed for each 
batch of solids requiring processing. 

A.4. 10 Unknown Material 

Occasionally, chemicals of an unknown nature require disposal. These wastes are handled on a case
by-case basis. The individual waste may be tentatively characterized by knowledge of the operations 
and activities that were performed In the specific area in which the waste was generated. This 
information is used to restrict the choices of Initial waste analysis to a small population of chemicals. 

For purposes of managing unknown wastes a small volume is defined at LANL as less than one liquid 
galon (or approximately four liters). The rationale for the small volume designation is that this is the 
mnmum quantity of sample which is needed to test If the waste is hazardous. At and below this limit 
the sample is actually consumed in the analytical procedure. Small volumes of unknown wastes are 
ar&yzed for pH, flashpoint, and reactivity. This allows the material to be categorized for further 
handling. 

Volumes greater than one gallon or four liters of a single unknown waste require a more detaled 
analytical scheme. These wastes are tested for reactivity, corrosMty, lgnltabllty, EP toxic metals, and 
any other analyses Indicated by the initial data gathered on the material. Sufficient detaH must be 
reported to allow the assignment of the proper EPA Hazardous Waste Number to the waste. AJI test 
methods used are oudlnad In Table A-3. 
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TABLEA-1 
WASTESTREAMS, ANALYTICAL PARAMETERS, AND RATIONALE 

laateatrtaa AQalytical Paraaetera Rationale Reftrepct 

organic Waste 
-uncoaposited labpack 

-Drumaed 

-composited labpacks 
and druas 

Corrosive Acid 
-Labpack 

-Nonroutine, nonaetallic 
process waste 

-Nonroutine metallic 
process waste 

-Routine nonmetallic 
process waste 

-Ferric chloride 

-Ammonium Persulfate 

Corrosive Base 
-Labpack 

-Nonroutine nonmetallic 
process waste 

Packing list 

pH, EP toxic metals, TOX, 
TOC, ash content,viscosity, heat value, 
sulfur, chemical composition 

List of chemicals, pH, flashpoint, 
ash content, viscosity, heat 
value, TOX, TOC 

pH, as necessary 

pH, EP toxic metals, 
nickel, thallium 

pH, EP toxic metals, 
nickel, thallium 

pH 

pH, chromium, silver, 
lead, copper 

pH, lead, mercury 

pH, as necessary 

pH, EP toxic metals, 
nickel, thallium 

A.4.1.1 

A.4.1.2 

A.4.1.3, 
A.4.1.4 

A.4.2.1 

A.4.2.2 

A.4.2.2 

A.4.2.2 

A.4.2.2 

A.4.2.2 

A.4.J.l 

A.4.3.2 
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CID 
\0 
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VI -VI 
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TABLE A-1 (CONT) 
WASTESTREAMS, ANALYTICAL PARAMETERS, AND RATIONALE 

Jaateatre,. Apalytical Paraaeters Rationale Rtftrtace 

-Nonroutine metallic 
process waste 

-Ammonium etchant 

-"Replenisher• 

-"CUposit" 

Oxidizer 
-Labpacks 

Reactive 
-Labpacks 

-Process waste 

Inorganic 
-Labpack 

-Primary Metals 

-Nonroutine Solid 

-Barium Sand 

Explosives 

Contaminated Debris 

Waste Treatment Residues 
-Chemical Treatment 
Liquids/Solids 

pH, EP toxic metals, 
nickel, thallium 

pH, copper, lead 

pH, lead 

pH, mercury 

Packing list 

Packing list 

Knowledge of process 

Packing list 

Knowledge of process 

EP toxic metals, nickel, thallium 

Barium 

Knowledge of process 

Knowledge of process 

Previously established parameters 

A.
1
4. 3. 2 

A.4.3.2 

A.4.3.2 

A.4.3.2 

A.4.4 

A.4.5.1 

A.4.5.2 

A.4.6.1 

A.4.6.2 

A.4.6.2 

A.4.6.2 

A.4.7 

A.4.8 

A.4.9 
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TABLE A-1 (CONT) 
WASTESTREAMS, ANAL VTICAL PARAMETERS, AND RATIONALE 

Jalttatrtaa Agalytical Paraaeters Rationale Reference 

-Incinerator Ash Previously established parameters 

-Incinerator Scrubber Water Knowledge of process 

Unknowns 
-S•all Volume (<1 gal.) 

-Large Vol\Uie 

pH, flashpoint, reactivity 

All parameters necessary to 
identify waste completely 

A.4.9 

A.4.9 

A.4.10 

A.4.10 



STORAGE PAClAGIIC 
CATEGORY CA~ 

Orpnics A 
(1) 

OK1dizers 
(2) 

Acids 
(3) 

Bases 
(4) 

React1ves 
(5) 

B 

c 

D 

A 

B 

c 

N/A 

N/A 

N/A 

~active H/A 
Metals (6) 

Others 

NK089001051S-l 

TABLE K.:J. 

Packaging Segregation Scheme 

4 ' 5 ' 9 ' 13 ' 14 ' ~ 6 ' 17 ' 19 ' 26 ' 29 ' 3 1 ' 32 ' 1 0 1 

6' 7' 8' 27' 28 

12, 20 

34, 18 

2 

10Ja 

30 

1' 3 

1 0 ' 11 ' 33 ' 1 05 

21, 22, 25, 102, 107 - ALL STORED INDIVIDUALLY -
NO CCJIUIIUIG ALLOWED 

11, 15, 23, 24, 33 - 11 and 33 would only be 
allowed in labpack, solid 
quantities -

The tollowinc .ust be evaluated on a case-by-case 
basis to deteraine which or the above catecories 
is appropriate: 25, 102, 103. 
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Cit 

~ 
0 -0 

"" -"" I -

=r -co 

Parueter 

Ignitability 

Reactivity 

pH 

EP Toxicity 

Arsenic 
Bariua 
Cadaium 
Chromium 
Lead 
Selenium 
Silver 
Mercury 

Organochlorine 
Pesticides 

Chlorinated 
Herbicides 

Toxicity Characteristic 
Leachng Procedure (TCLP) 

Chemical 
Composition 

Trace Organic 
Analysis 

TABLEA-3 
WASTE ANALYSIS PARAMETERS AND TEST METHODS 

'!'eat lletbo4 

Pensky-Martens 
Closed-Cup Method 

Numerous methods and tests<2) 

Electrometric 

EP Toxicity Extraction<3>and 
Graphite Furnace AA Spectroscopy 

EP Toxicity Extraction< 3>and 
Manual Cold Vapor Technique 

EP Toxicity Extraction< 3>and 
Gas Chromatography 

95t organic composition 
by GC/FID 

Any of the following: 

Referenoe<O 

(L) SW1010 
(L) ASTM 093-80 

(L,S) SW Section 
2 .1. 3 

(L) SW9040 

(L,S) SW1310 

(L) SW7060 
(L) SW7081, SW7080 
(L) SW7131, SW7130 
(L) SW7191, SW7190 
(L) SW7421, SW7420 
(L) SW7740 
(L) SW7761, SW7760 
(L,S) SW1310 

(L) SW8080 

(L) SW8150 

(L,S) 40 CFR Part 
268, Appendix I 

(L) SW 8100 



TABLE A·3 (CONT) 
WASTE ANALYSIS PARAMETERS AND TEST METHODS 

I 
b&:-•tiE flit lltllo~ Referenc:J. 1 > g ... Volatile organic compounds-GC/MS (L) SW8240 

0 Semivolatile organic compounds-GC/MS "' ... -Packed column (L) SW8250 "' I -capillary column (L) SW8270 .... 
Heat Value Bomb calorimeter (L) A006, ASTM 0240 

Organic Chlorine Halide titration of (L,S) A004, ASTM 
combustion residue 02361 

Ash Content Residue after combustion (L) A001, ASTM 0482 
in muffle furnace (S) A001, ASTM 03174 

cyanide-Free and Distillation and (L) SW9012 
Total colorimetric (UV) 

Cbroae Colorimetric method (L) SW7196 
for hexavalent chromium 

Sulfide Colorimetric titration (L) SW9030 

Total Metals Digestion and inductively SW3020 
coupled plasma method 

Arsenic (L) SW6010 
Barium (L) SW6010 
Berylliwa (L) SW6010 
Cadaiua (L) SW6010 
Chroaium (L) SW6010 
Lead (L) SW6010 
Nickel (L) SW6010 
Selenium (L) SW6010 
Silver (L) SW6010 

t Thallium (L) SW6010 
.... Zinc (L) SW6010 
~ 
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TABLE A-3 (CONT) 
WASTE ANALYSIS PARAMETERS AND TEST METHODS 

Paraaeter 
Mercury 

Free Liquids 

Teat lletho4 
Manual Cold Vapor Technique 

(S) SW7471 

Paint Filter Liquids Test 

Reference < 1 > 
(L) SW7470 

(S) SW9095 

(1) "A" refers to Sampling and Analysis Methods for Hazardous Waste Combustion, EPA-600/8-84-
002, February 1984. 

"ASTM" refers to American Society for Testing Material Standards. 
"SW" refers to Test Methods for Evaluating Solid Waste. Physical/Chemical Methods. Jrd 

Edition, EPA, November 1986. 
"L" refers to liquid waste. 
"S" refers to solid ~aste. 

(2) Methods for cyanide and sulfide gas generation are pending. SW-846 methods will be used 
when they become available. Methds recommended by the EPA will be used in the interim. 

(3) If EP Toxicity and other analyses do not permit identification of an unknown cheaical 
waste, digested metal samples (per SW3020) will be analyzed for the metals noted. 
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TABLE A-4 

Dri&I8D IDLGII111 &! ta-16 
111111& CDI'Oim• 

catalltl(l 
._1• atvate/tutl olllal•l ... powr 
._t .. atvate 

~~- altrate/tuel oil 
76 vtS Bar1• Dltrate/2. vtS !IT 
lla( dlDltroproprl) aoetal 

lla(dlaltroproprl) tor.al 
1• vtS Potaul• altrate/15.6 wtS obarooal/10., vtS 
IUltur 

60 vtS Borlo aold/- vtS m 
5,7-Dlft1tro-1.p1oeylbensotr1uolt 

91 vtS RDI/9 wtS beeawu 

97 vtS IDI/3 wtS betawu 

98.5 vtS IDI/1.5 vtS beeavaa 
60 wtS IDI/'0 vtS TIT 
88 wtS RDV12 vtS vu 
91 wtS RDI/2.1 vtS polJlaobutylene/1.6 vtS 80tor oll/5.3 
vtS de(2-ttbJlbeql) Mbaoate 

15 vtS IDI/25 vtS !IT 

70 vtS IDI/30 vtS !1'1' 
DlMlDotrllitrobealene 

UlldfJt!l'l'tyJ/tbioteaer 
IJ dS 111'1111 w&S IC/29 wtl t~rio blader 
7! vtS Pftl/15 wtl tluto.erlo blader 

1011: lltbaulb tbla •terlal •r be red 1D oolor, 1t Ia 
u eaploa1Ye ud not u 1Dert •terlal. 

Dlaltroclroolurll 
2,2-DlftltropropJl &OI"Jlate polr-r 
Dlftltrotolullle 

76 wtS PI'II/M vt1 llllOODe rubber, • M20 
M vt1 IIIII vtS nc U 1 ... .., ... , .... , 
tt wt ~,.-...-:atv...&la&••ela·•~~~• Uc(ldtl . ..... , ........ ~f··~- ............ ··· 
•• ...,.-,_, M/17 •saw*'tlluo.s wt cact2 

; ~· "~--· . 
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.._ 01 CODI 

IU&b IDerg 
Propel laD~ 

IICI ., 
l-1ob 

Ll~ 

Ll-oT 

LI-1-
Methane/ozyaenb 
IC 

llti"'Mtbane 
IIQ 

no 
Octol 

PU-9001 
PU-9007 

PU-9010 
Pll-9011 

Pll-9205 

Pll-9206 
Pll-9-01 

- - Pll-940'7 
Pa-9501 
Pll-9502 
Pll-9503 

PIIV-113 
r.tollte 
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TABLE A-4 

llfi81SID llltGII11S a! !1·1' 
DIJAL CDIPOSI!IC.S 

( CCII!IIUID) 

CCJGIIOSI!'Itw 
Solid propellaat. aenel'allJ UNCI 111 ataaue ayat .. 

C,rolotetr ... thyleaetetran1tr .. 1ne 
HeaattroatUbene 
65.3 wtS dlnttroetbylbeaaene/3'.7 wtS 
tr1D1troethylbtnsene 
85 wtS lltl/15 wtS Utoa A 

90 wtS JICI/10 wtS Utoa I 

95.5 wtS HMI/,.5 wtS bt:aae 5702 r-1 
Ezplo11ve atzturea ot aethane and ozyaen case• 
11trocelluloH, celluloae nitrate 
11troaethane 
11t~"G~UM1d1ne 

1,2,,·n1tro-triazole-5-one 
75 IRS HMI/25 IRS m 
90 vtS RDI/8.5 wtS polJityrene/1.5 wtS d1octyl phthalate 
90 vtS RDI/9.1 vtS polyatyrene/0.5 wtS d1octyl 
pbthalate/0.• vtS ruin 
90 vtS RDI/10 wtS hl-r 3700 eluta.er 
90 wtS lltl/10 wtS btane 5703 r-1 
92 wtS IDI/6 wtS polyatyrene/2 wtS dlootyl pbthalate 
92 wtS lltl/8 wtS hl-r 3700 elutaer 
94.2 wtS IDI/3.6 vtJ polyatyrene/2.2 wtS trlootyl 
pboapbate 

94 vtS HMI/3 vtS nltrooellulose/3 wtS cbloroethyl 
pboapbate 

9' vtS IDI/3 vtS nitrooellulole/3 wtS chloroetbyl 
pboaphate 

94 vtS RDI/6 wtS bon •6 1 

95 vtS HMI/2. 5 wtS Eatane/2. 5 wtS IDIPA/P 

95 vtS !'A'l'B/5 wtS hl·F 800 
80 wtS !'A'l'B Claaa 2)/15 wtS HMI (Claaa 2)/5 wtS lel-F 
800 
II vtS HMI/12 wtS rubber/plut1c1zer binder 
50 wtS Pl'l'lf/50 wtS Tift' 
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·- 01 CCX)~ 
fl'!l 

Plorlo &old 
m 
ltDJ 

S.Okeless Powder 
(Slnele Bue) 

Slokele•• Powder 
(Double Bue) 

STRATABLA.ST c& 
td 
TAL-1005~ 
TATB 
Tetryl 

DS 

m 
m/IC 

TPitonal. 

m-8003 m...,_ 

TABLI;.A-4 

ISTAILUID IULOIIYIS &! !&· 16 
DIIIL CIIIPClii!ICIIS 

( CCI!IIUID) 

cqcrgsi!I(I 
PeataerJtbrltol tetrultrate 

Du Poat 15 vtS pure 
2,6-lla(plor,rt.alao)-3,5-dlnltropyrldine 

Cyolonlte, oyolotrl.MthylenetrlDltl'llllne 

Standard •Uttar, aradu. Sinal• or .W.t1-pertorated 
aratna ot oollolded nitrooelluloae. Stabilizers, 
plutiolaer•, laoraanio nitrates, and other .odltylna 
qenta •1 al8o be pruent. 

Standard •Uttar, and••· SlD&le or .W.tl-pertorated 
araina ot oollolded nltrooellulo .. oontalnlD& nitro
alycerine or nitroclJOOl. Stabllllerl, plaatloizers, 
1noraan1o nitrates, lftd other .odltylna qenta MY also 
be preaent. · -

Slurry blutina ezplo11ve 
Tr1 .. inocuan1dine nitrate 

Slurry blastin& ezplo1ive 
Tri .. inotrinitrobenzene 

2,4,6-Trinitrophenyt.ethylnitr .. ine 
Tr1Ditro1tllbene 
Tr1D1trotoluene 

ao vtl m120 vtS IC 

80 vtS m120 vtS alu.inu. powder 
80 wtl leor,rltalllaed P!TII/20 vtS Sylprcl 182 

80 wtl IDJ/20 vtS SJlprd 182 

a,or truaportatlon only to and t..- M- and VI-Division Groupa ·and atorqe by 
pooup VI-] •. 

biDe-a 11 the United linada.'a version ot m-8003. 
~-28 is the United lin&da.'l version ot PBJ-9407. · 

- - ·32 1a the United lin&da.'l ver11on ot LJ~ • 
.,or ahipplna, atorqe, and ezperiMntal evaluation ot quantltie• leas than 5 1 

and tor usembly ot t1Di8hed ahara•• into te1t devices onlJ. 
tror ahlppina, atorqe, and analytical evaluation ot •ldinc powder and 
uaelblJ ot tinlahed piece• into teat devioea. 

latter approval bJ the lzplo•1ve• Develo~nt CO..ittee. 
"for 8hipptna, •toraae, and ezperlMntal evaluatlou on le11 than 5-a 
quutltla. 
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A.5. Verification Analyses 

A.5.1. Knowledge of Process 

One in each two hundred Knowledge of Process (KOP) determinations will be 
verified by quantitative chemical analysis. Factory sealed containers and original 
containers redistributed for use within the facility will not be included in this 
analysis. Detection of hazardous constituents above one percent by volume, not 
recorded in the KOP documentation, or variations in concentration greater than 

twenty five percent from the estimate l-cmeas--=..£est_l1 00 > 25 
--cest 

shall be cause for rejection of the KOP and shall require an investigation into the 
cause. A written record of the investigation shall be retained with the facility 
record. Any individual who twice fails to properly document KOP constituents shall 
be permanently prohibited from KOP certification. An entry to this effect shall be 
made in the facility record. 

A.5.2. Annual Verification 

All routinely generated waste streams will be annually analyzed to verify they have 
not changed. Any information which indicates a change in the process which 
generates the waste and may affect the waste, shall cause the waste to be analyzed 
not later than the next time the waste is generated. All such analyses shall be 
recorded in the facility record. 

A.5.3. Discharges to the Industrial Wastewater System 

In those instances when knowledge of process cannot be used to document the 
absence of listed hazardous waste solvents in the effluent from the Batch Waste 
Treatment Unit (BWTU), the Permittee may use the exclusion described in HWMR-5, 
Part II, Section 261.3(a)(2)(iv). A weekly composite sample will be analyzed from the 
headworks of the radioactive liquid waste treatment plant at TA-50-1 for the 
constituents cited in HWMR-5, Part II, Section 261.3(a)(2)(iv)(A) and HWMR-5, Part II, 
Section 261.3(a)(1)(iv)(B). The average concentration of each category ((A) and (B)) 
will then be computed from the analytical results and the volume of flow at the 
headworks will be calculated. In an effort to ensure conservency, the lowest weekly 
volume and the highest weekly concentration of the composite samples from the 
most recent 3 week period will be used to compare with each batch's concentration 
from the BWTU. 

A sample from the BWTU effluent will also be taken and analyzed for the same 
constituents referenced in HWMR-5, Part II, Section 261.3(a)(2)(iv). This sample will 
be taken from the known volume of effluent present in the BWTU_prior to 
discharge. Effluent will then be temporarily stored in Tuff Tanks(@) while awaiting 
analytical results. The combination of the TA-50-1 average and the weekly average 
of the BWTU effluent samples will be evaluated to determine if the cited exclusion 
can be achieved. 

In order to obtain the final concentration of solvents entering the headworks, the 
weight of solvents in each respective category ((HWMR-5, Part II, Section 
261.3(a)(2)(iv}(A) and HWMR-5, Part II, Section 261.3(a)(2)(iv)(B)) for both the BWTU 
and the TA-50-1 plant will be totaled. The cumulative solvent weight will then be 
divided by the lowest weekly volume of liquid to be entered into the TA-50-1 plant. 
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This value would then represent the resultant mixture's maximum concentration as 
it enters TA-50-1 (see equation below). No effluent from the BWTU will be 
discharged to the TA-50-1 plant if the conditions necessary for the exclusion cannot 
be satisfied. 

The waste generator will document pursuant to Permit Attachment A that process 
knowledge of the individual waste streams indicates either the absence or presence 
of spent solvents. If process knowledge confirms the absence of such compounds, 
the wastes will be discharged without composite weekly samples being collected 
from the BWTU. 

V = Volume (I) 
C = concentration (mg/1) 

[V BWTU X C BWTU + C T A-50 X V T A-SO] 

C final = 
V BWTU + V TA-50 
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PERMIT ATTACHMENT B 
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3.1. TA-50 Batch Waste Treatment Unit and Modular Container Storage Buildings 
Potential Problems 

The batch waste treatment unit and modular container storage area are routinely 
inspected for potential problems with safety and emergency equipment, security 
devices, containers, and container storage facilities. Potential problems are listed 
on an inspection checklist. Potential problems include containment failure, fire, 
explosion, exposure, deterioration of the batch waste treatment unit or 
construction materials, and system leakage. 

B.1.1. Frequency and Content of Inspection 

The batch waste treatment unit is inspected according to the schedule in Table B-1. 
The modular container storage units are inspected weekly by visually inspecting 
containers for waste leakage and for corrosion. The batch system is inspected 
before each use and monitored during operation by the operator. This procedure is 
intended to detect any cracks, leaks, corrosion, erosion, or wall thinning. In 
addition, the batch treatment tank shell and liner will be inspected every three 
years to ensure that the tank walls and liner have not experienced damage due to 
corrosion or erosion. For the triennial inspection, the tank KYNAR (@)lining will be 
tested for pinholes, cracks, or other failures using a Holiday Detector(@) spark test 
or equivalent. The Holiday Detector(@) works by sweeping an electrically charged 
brush over the liner surface. If a pinhole or crack is present, the liner no longer 
insulates the metal tank shell from the current, and a spark is produced, thus 
identifying the failed surface. The tank shell and liner wall thickness will also be 
acoustically analyzed every three years, to determine the extent of deterioration 
(ASME NDT Section IX). The acoustic analytic analysis utilizes the travel time or 
changes of wall thickness. Should the liner wall exhibit considerable (unexpected) 
thinning, the between inspection frequency will be increased to once each year. 
The results of the triennial inspection will be maintained in the permanent 
operating record. 

Prior to the interior inspection, the batch treatment tank is emptied by discharging 
in the normal manner. After it is empty, the tank must be thoroughly cleaned and 
checked to be sure it is free of flammable, toxic, and corrosive vapors and materials 
before entry. If this requires steaming, the tank must be cooled after cleaning and 
the rinse water checked to be sure it is essentially neutral. Any nearby operations 
considered hazardous to tank entry are shut down. The atmosphere in the tank 
must be tested for the presence of combustible or toxic vapors and for oxygen 
content, and the tank must be insulated by disconnecting or blanking off all lines 
before entry. Agitators must be fixed, so they cannot be started, by locking out, 
disconnecting wires, etc. Either a blower that provides a minimum of 12 air 
changes/hour, an air mask, or air pack must be used. A ladder is provided, and a 
harness and lifeline and means of removing an unconscious person are required. A 
sufficient number of standby men must be present to give aid in case of trouble. 

Low voltage lighting or approved flashlights are used. Protective clothing or 
equipment may be required in some instances. 



B.1.2. Remedial Action 

If any defects, deterioration, damage or hazards are discovered during inspection, 
appropriate remedial actions including repairs, maintenance and replacement will 
be completed as soon as practical to preclude further damage and reduce the need 
for emergency repairs. If a hazard is found imminent or if a hazardous situation 
already exists, remedial action will be initiated immediately and the unit not reused 
until corrective action is complete. Any remedial action taken due to an inspection 
will be noted on the inspection log and operating record. 

The extent of damage from containment failure is assessed first by the supervisor's 
observation of the affected area. Upon this visual observation, he will indicate 
appropriate emergency response procedures, including the call-out list, evacuation, 
and cleanup. If necessary, the supervisor will also use Laboratory records to 
determine the chemicals involved. If observations indicate that human health and 
the environment may be adversely affected, the Contingency Plan will be 
implemented immediately. If the supervisor decides not to activate the contingency 
plan, he will notify HSE-8 the next duty day of the circumstances and his decision. 
This notification and the individual notified will be logged. 

Sampling locations are chosen by observation of the released material, if possible. If 
the release is not observable, sampling locations will be chosen randomly. Guidance 
in identifying hazardous chemicals is provided by the Safety Group (HSE-3), the 
Industrial Hygiene Group (HSE-5), the Waste Management Group (HSE-7), and the 
Environmental Surveillance Group (HSE-8). 

If containment failure occurs, wastes will collect in the bermed areas. In the case of 
a small spill, vermiculite or other compatible absorbent is poured over the spilled 
liquid. Once the liquid is absorbed, the waste is swept or shoveled and put back into 
a drum. For a larger spill, the liquid is pumped back into the drums. In either case, 
once free liquids are removed, the surface is cleaned using cleaners appropriate to 
the chemicals. All expended cleaning material will be considered hazardous waste 
and handled accordingly. 

Leaks from the batch waste treatment unit will collect in the eight-inch curb which 
surrounds the system. The liquid will be collected and handled as though it were 
the system contents. Cleanup measures will be initiated appropriate for the type 
and extent of the leak. 

Leaks from containers in the modular storage buildings will collect in the 500-gallon 
sump within the unit. In the case of small spills, vermiculite or other compatible 
absorbent is poured over the spill area and once the liquid is absorbed, it is swept or 
shoveled into drums or other appropriate containers. For spills involving larger 
liquid volumes, free liquids are pumped into drums and absorbent is used as above 
to remove the remaining liquid. Once liquids are removed, the sump is cleaned 
using appropriate cleaning agents. All expended cleaning material will be 
considered hazardous waste and handled accordingly. 

In the case of exposure, remedial actions include treating the exposed personnel at 
the HSE-2 Medical Facility and determining the cause of exposure by observation, 
Laboratory records, and/or sampling. 
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Similar to hazardous waste releases, the extent of damage from fire and explosion is 
assessed by visual observations, Laboratory records, and if necessary, sampling. 
Equipment damaged or contaminated by fire, explosion, or spills is identified by 
visual inspections and sampling, if necessary. 

Daily and weekly inspections of the batch waste treatment unit by batch operators 
will detect malfunctions and deteriorations of the system. Depending upon the 
potential for release of hazardous wastes, the system can be shut down. The extent 
of the problem is assessed by visual observation by the system operator, who 
determines whether process shutdown should be initiated. At any time there is an 
evacuation , a leak of hazardous waste from the batch waste treatment unit, a fire 
or explosion, the addition of hazardous waste or chemicals to the batch tank will be 
stopped. If the batch is being heated, the steam or hot water to the jacket will be 
shut off; however, if the batch is being cooled, the cooling water will shut off only if 
there is danger of contamination of the cooling water. The mixer will also not be 
shut off unless continued operation poses a unique hazard. 

8.1.3. Inspection Logs 

Inspections of the TA-50 batch waste treatment system and modular container 
storage buildings area are conducted by the operating group according to the 
attached checklists. Results of the inspection, the inspector's name and title, date 
and time of inspection, and any remedial action taken are recorded on the 
inspection log sheet. A copy is sent for records to HSE-8 and kept for at least three 
years from the completion of the inspection or corrective action, which ever is 
longer. An inspection log is kept near the system at all times. In addition, an 
operating log will be completed by the process operator. This log is a record of 
operating conditions and provides evidence that the operator has checked and is 
aware of the operating status of the system. The time at which entries are made 
and the actual instrument reading for each variable will be entered into the log. 
When shutdown occurs, the log will state the nature of the shutdown, the time it 
occurred, and the suspected cause. Once each shift, the shift supervisor will inspect 
the facility for malfunctions, deterioration, operator error, and discharges. 

8.2. TA-50 Waste Incinerator and Room 117 Storage Area Potential Problems 

The waste incinerator system building and Room 117 storage area are routinely 
inspected for potential problems with safety and emergency equipment, security 
devices, containers, container storage facilities, and loading and unloading 
facilities. Inspections of specific equipment and systems are conducted with a 
frequency appropriate to current operations, as well as appropriate to the 
equipment and systems. Potential problems include containment failure, fire, 
explosion, exposure, equipment deterioration or malfunction, and leaks from the 
incinerator. 

8.2.1 Frequency and Content of Inspection 

The waste incinerator, storage area, building and emergency equipment are 
inspected according to the schedule in Table 8-1. Standard operating procedures 
require that process operators "walk through" their operating areas each hour to 
visually observe, monitor, and record and leaks, spills, malfunctions or other 
unusual conditions. The walkthrough and remedial actions will be annotated in the 
operating log. 
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8.2.2. Remedial Action 

If any defects, deterioration, damage or hazards are discovered during inspection, 
appropriate remedial actions including repairs, maintenance and replacement will 
be completed as soon as practical to preclude further damage and reduce the need 
for emergency repairs. If a hazard is found imminent or if a hazardous situation 
already exists, remedial action will be initiated immediately and the unit not reused 
until corrective action is complete. Any remedial action taken due to an inspection 
will be noted on the operating log. 

Remedial actions in the case of containment failure, fire, explosion, or exposure are 
identical to the measures at the TA-50 batch waste treatment unit and modular 
container storage area. See Section 8.1.2 above. Should any of these problems 
occur, the waste incinerator can be shut down at the discretion of the operator. 
Failure of the HEPA filtration system or wet scrubbers, equipment deterioration or 
malfunction, or leaks from the waste incinerator will be remedied during and 
following process shutdown. The process operator will assess the situation and 
decide upon which shutdown method will be most expeditious and efficient. He 
will supervise the operating area during the shutdown process. 

8.2.3. Inspection Logs 

General inspections are conducted by the operating group according to checklists 
associated with the operating log. Results of the inspection (Figures 8-7 through 8-
9), the inspector's name and title, and date and time of inspection are recorded on 
the inspection log sheet. A copy is sent for records to HSE-8 and kept for at least 
three years after all remedial action is complete. In addition, process operators will 
fill out process data sheets associated with the operations and every four hours 
when not feeding wastes. These sheets are record of operating conditions and 
provide evidence that the operator has checked and is aware of the operating status 
of the system. The time at which entries are made and the actual instrument 
reading for each variable will be entered into each checklist. When shutdown 
occurs, the log will state the nature of the shutdown, the time it occurred, and the 
suspected cause. Once each shift, the shift supervisor will inspect the facility for 
malfunctions, deterioration, operator error, and discharges. The time, individual, 
and results of this inspection will be entered in the log. Prestarting inspection 
procedures, general inspection checklists and the operating log will be kept with 
the incinerator system during operations. The waste storage room will be inspected 
using Figures 8-5 and 8-6. 

8.3. TA-54, AreaL Waste Transfer, Packaging and Container Storage Facilities and 
Treatment Tanks 

8.3.1. Potential Problems 

Area L is routinely inspected for potential problems with safety and emergency 
equipment, security devices, containers, container storage facilities, treatment 
tanks, and loading and unloading facilities. Potential problems are listed on the 
weekly inspection checklist. The container storage areas will be inspected weekly. 
The treatment tanks will be inspected weekly and after storms to detect any 
leakage, free board, damage, overflow, or cracks. In addition, the interior of each 
treatment tank will be inspected yearly for thin spots or excessive corrosion. Prior to 
the interior inspection, the treatment tank will be emptied by pumping into drums 
following standard procedures. After it is empty, any liner is removed and the tank 
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must be thoroughly cleaned and checked to be sure it is free of flammable, toxic 
and corrosive vapors and materials before entry. If this requires steaming, the tank 
must be cooled after cleaning and the rinse water checked to be sure it is essentially 
neutral. Any nearby operations considered hazardous to tank entry are shut down. 
The atmosphere in the tank must be tested for the presence of combustible or toxic 
vapors and for oxygen content. A sufficient number of standby personnel must be 
present to give aid in case of trouble. Protective clothing or equipment may be 
required in some instances. Potential problems at Area L include containment 
failure, fire, explosion, and exposure. 

B.3.2. Frequency and Content of Inspection 

Area L is inspected according to the schedule in Table B-1. In addition, the 
treatment tank's shell and liner will be inspected annually to ensure that the tanks 
walls and liner have not experienced damage due to corrosion or erosion. The 
annual inspection precedure is the same as the triennial inspection outlined for the 
TA-50 Batch Waste Treatment Unit Tanks in Section B.1.1. above. 

B.3.3. Remedial Action 

If any defects, deterioration, damage or hazards are discovered during inspection, 
appropriate remedial actions including repairs, maintenance and replacement will 
be completed as soon as practical to preclude further damage and reduce the need 
for emergency repairs. If a hazard is found imminent or if a hazardous situation 
already exists, remedial action will be initiated immediately and the unit will be 
taken out of service until corrective action is complete. Any remedial action taken 
due to an inspection will be noted on the operating log. 

In the case of failure of run-on or run-off control measures, the HSE-7 Group Leader 
or his qualified designee will assess the damage by visual observations and sampling 
and monitoring to determine the type and extent of contamination. Mitigation 
procedures and repairs, such as sandbagging and building berms, will be instituted 
immediately. All such action will be entered in the site log. 

Remedial action in the case of drum or container failure, fire, explosion, or exposure 
is handled as described for theTA-50 batch waste treatment unit. In addition, soil 
and water samples will be taken down gradient from the release. At the transfer, 
packaging and storage facilities in Area L. releases from drum or container failure 
collect in sumps as well as berms. 

If leakage, corrosion, overflow or any other damage is detected in the treatment 
tanks, the contents will be pumped into a drum or another treatment tank. At least 
33 empty drums are always available to hold the maximum amount of liquid in a 
treatment tank in the unlikely event that the tank is completely full and the 
contents cannot be pumped into another treatment tank. The portable pumps used 
for emptying the tank are the same pumps used to draw down the tanks and have 
adequate capacity to fill 55-gallon drums. The pumps and hose used are compatible 
with the hazardous wastes they handle and are decontaminated after use by 
flushing with water. The wash water is handled as hazardous waste. The pumps are 
located at T A-54, Area L. 
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B.3.4. Inspection Logs 

Each inspection is conducted by the operating group5 according to the checklist in 
the inspection log (Figures B-3 through B-6 and B-12 tnrough B-18). Results of the 
inspection, the inspector's name and title, and date and time of inspection are 
recorded on the inspection log sheet. A copy is sent to HSE-8 for records and kept 
for at least three years after the completion of all remedial action. 

B.4. TA-50 Concrete Containment Structure 

8.4.1. Potential Problems 

The TA-50 concrete containment structures are routinely inspected for potential 
problems with safety and emergency equipment, security devices, containers, 
container storage facilities, and loading/unloading facilities. Potential problems are 
listed on a weekly checklist and include containment failure, fire, explosion, 
exposure, equipment deterioration or malfunction and leaks. 

8.4.2. Frequency and Content of Inspection 

TheTA-50 Storage and associated equipment are inspected in accordance with the 
schedule in Table B-1. The weekly inspection looks for leaking containers and for 
deterioration of containers and the containment system caused by corrosion or 
other factors. Inspectors will use the checklists in Figures B-3 and B-4. 
Loading/unloading areas will be inspected daily, when used. 

8.4.3. Remedial action 

If any defects, deterioration, damage, spills or hazards are discovered during 
inspections, appropriate remedial actions including cleanup, repairs, maintenance 
and replacement will be completed as soon as practical to preclude further damage 
and reduce the need for emergency repairs. If an imminent hazard is found or if a 
hazardous situation already exists, remedial action will be initiated immediately. 
Any remedial action taken due to an inspection will be noted in the operating log. 

In the case of failure of run-on and run-off control measures, the HSE-7 Group 
Leader or his qualified designee will assess the damage by visual observations and 
sampling and monitoring to determine the type and extent of contamination. 
Mitigation procedures and repairs, such as sandbagging and building berms, will be 
instituted immediately. All such action will be entered in the site log. 

Leaks from containers will collect in the individual sump within the unit. In the case 
of small spills, vermiculite or other compatible absorbent is poured over the spill 
area and once the liquid is absorbed, it is swept or shoveled into drums or other 
appropriate containers. For spills involving larger liquid volumes, free liquids are 
pumped into drums and absorbent is used as above to remove the remaining liquid. 
Once liquids are removed, the sump is cleaned using appropriate cleaning agents. 

In the case of exposure, remedial actions include treating the exposed personnel at 
the HSE-2 Medical Facility and determining the cause of exposure by observation, 
Laboratory records, and/or sampling. 

Similar to hazardous waste releases, the extent of damage from fire and explosion is 
assessed by visual observations, Laboratory records, and if necessary, sampling. 
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Equipment damaged or contaminated by fire, explosion, or spills is identified by 
visual inspections and sampling, if necessary. 

B.4.4. Inspection Logs 

Each inspection is conducted by the operating group according to the checklist in 
Figures B-3 and B-4. Results of the inspection, the inspector's name and title, and 
date and time of inspection are recorded on the inspection log sheet. A copy is sent 
for records to HSE-8 and kept for at least three years. 

B.S Preparedness and Prevention Requirements 

B.5.1. Equipment Requirements 

Internal Communication/Alarm Equipment 
The following internal communication/alarm equipment is available at LANL to 
provide emergency instruction for rapid evacuation and to initiate emergency 
response: 

Centrex telephone system 
Medium range radio nets (30-60 miles) 
Limited range radio nets (3-1 0- miles) 
Telephone/radio paging 
Two-way hand held radios 
Emergency central alarm system 
Mechanical central alarm system 

Since this equipment is laboratory-wide, it allows all personnel to get in contact 
with emergency coordinators in all areas of the laboratory. All hazardous waste 
handling personnel have immediate access to internal alarms or emergency 
communication devices. 

TheTA-50 batch waste treatment unit is equipped with telephones, one pull alarm, 
one automatic thermal alarm, and one automatic smoke alarm. There is an 
intercom system at each telephone. In the case of an emergency, the nearest source 
of communication for personnel handling wastes is the intercom/paging systems on 
each telephone. 

The TA-50 waste incinerator and storage area is equipped with telephones 
throughout the facility. A radio with microphones at remote locations is available. 
Other communication/alarm equipment available at this facility includes: 

One portable radio 

One radio-equipped vehicle 

telephone paging system 

Internal telephone communication line 

Two-channel work station intercoms for direct communication from 
process area to offices and labs 

Eleven pull alarms 
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Two automatic thermal alarms 

The trailer at Area L is equipped with a telephone. A radio-equipped vehicle is 
available for use at AreaL. In addition, AreaL is equipped with an alarm system and 
intercom to area G for evacuation. These are the nearest communication sources 
for use in the case of an emergency. Because of the proximity of theTA-50 Storage 
Pads and modular storage units to other TA-50 facilities and because only contained 
waste is handled at these facilities, individual emergency equipment is not required. 

8.5.2. External Communication/Alarm Equipment 

The Laboratory has established external communication capabilities with the Los 
Alamos Police Department and the Los Alamos County Hospital. The following 
external communication/alarm equipment is available at LANL: 

Centrex telephone system 

Private telephone lines (if Centrex fails) 

Medium range radio nets (30-60 miles) 

Limited range radio nets (3-10 miles) 

Two national Warning System Stations (NAWAS) 

Direct lines from Emergency Operations Centers to KRSN (local radio 
station) 

8.5.3. Emergency Equipment 

A list of emergency equipment available at LANL, including types of equipment, 
locations, and contact phone numbers is shown in Permit Attachment D. 

Emergency vehicles are inspected quarterly, according to the schedule in Table B-1. 
Medical supplies include self-contained breathing apparatuses, wheel chairs, 
manual resuscitation, portable oxygen units. blankets, blood supplies, and medical 
kits. 

8.5.4. Water for Fire Control 

The Department of Energy (DOE) is responsible for overall water production, 
transmission, and storage for the Laboratory and Los Alamos County. Storage 
capacity is adequate to provide water for fire fighting purposes. 

Hydrant flow tests and block valve inspections are performed annually. Pressure 
regulating valves are inspected and adjusted every 60 days. Flow rates for hydrants 
are specified by ENG-8, an experienced fire protection engineering staff, and are 
dependent upon site needs, including size of building and presence of sprinkler 
systems. 

B.6. Aisle Space Requirements 
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Aisle space between waste containers at all container storage areas is inspected 
weekly to insure it is adequate to provide access for inspection purposes, and 
movement of personnel, containers, and equipment. 

There are no ramps provided for fork lifts or drum handling equipment at theTA-50 
batch treatment and modular container storage areas. Drums are placed in the 
container storage using drum slings or hydraulically powered drum tongs on a 
forklift. 

Aisles between rows of drums at the Area L transfer, packaging and storage 
facilities and at theTA-50 storage pads are maintained at a minimum width of two 
feet to permit access for inspection and handling. Much of the bermed or curbed 
areas are ramped to facilitate access of forklifts and drum handling equipment. 
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TABLE B-1 

INSPECTION SCHEDULE 

BATCH WASTE TREATMENT UNIT (TA-50-1) 
Once per shift when treating hazardous waste 
Daily when in use treating hazardous waste 
Weekly 
Triennially 

MODULAR STORAGE UNITS 
Daily when loading or unloading 
Weekly 

CONCRETE CONTAINMENT STRUCTURES 
Daily when loading or unloading 
Weekly 

CONTROLLED AIR INCINERATOR 
Hourly when burning hazardous waste 
Daily when burning hazardous waste 
Weekly 

C.A.I. STORAGE AREA 
Daily when loading or unloading 
Weekly 

WASTE TRANSFER/STORAGE UNIT 
Daily when loading or unloading 
Weekly 

SOLID WASTE STORAGE AREA 
Daily when loading or unloading 
Weekly 

TA-54 AREAL WASTE TREATMENT/STORAGE TANKS 
Daily when in use with hazardous waste 
Weekly 
Annually 
After Storms 

EMERGENCY VEHICLES 
Quarterly 

FIRE CONTROL SYSTEM 
Annually 
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PERMIT ATTACHMENT B 

APPENDIX A 

RESPIRATORY PROTECTION EQUIPMENT PRACTICES 

FOR 

THE CHEMICAL BATCH TREATMENT PLANT 

1. I~TRODCCTION 

The use of respiratory equipment is necessary for the safety and well-being of 

Group HSE-7 employees engaged in certain waste treatment operations. 

Respiratory protection equipment is required where effective engineering 

controls are not yet feasible or where equipment failures or malfunctions could 

cause hazardous work environments. The Group HSE-7 Plant Operations 

Section Respirator;' Practices Program is in accordance with Al~SI Standard 

288.2-1969, Practices for Respiratory Protection and the respirator training 

program of Group HSE-5. 

2. SCOPE 

These respiratory protection procedures shall pertain to all Group HSE-7 liquid 

\vaste facilities, equipment and operations which may generate potentially 

hazardous atmospheres involving toxic materials or oxygen deficiencies. 

3. RESPONSIBILITIES 

The Section Leader for Liquid Waste Operations or the .Alternate is 

responsible for assuring that respiratory protection practices are performed in 

accordance with the respiratory protection practices outlined in this SOP and 

any incidents involving the use of respiratory equipment must be reported 

immediately to Group HSE-5. 
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HSE-7 personnel shall inspect the self-contained breathing apparatus (SCBA's) 

periodically; the interval between inspections can be as individually desired. but 

must not exceed one month. Each inspection must be signed and dated with 

the breathing air cylinder PSI marked on the inspection sticker. A SCBA 

inspection form must be completed and sent to HSE-5- MS486. An inspection 

and donning procedure is available in each SCBA carrying case. SCBA's shall 

also be inspected after each use. Group HSE-5 shall be notified immediately of 

any respirator defects, and the SCBA unit shall be replaced. HSE-5 shall also 

be notified when the SCBA has been used so that the breathing air tank is 

immediately replaced. 

The HSE-1 HPT shall insure that each respirator user has a current respirator 

authorization card ~or the type of respirator that is worn. The HSE-1 HPT shall 

examine the photo on the respirator authorization card to determine if 

additional facial hair is present. Additional facial hair voids the respirator 

authorization card. If this situation occurs, the employee shall not be allowed 

to \vear the respirator or enter any hazardous environment and Group HSE-5 

shall be notified immediately to pick up the respirator authorization card. 

Each employee shall comply with all health and safety regulations (verbal or 

\Vritten) and shall report any incident involving the improper utilization of 

respiratory protective equipment immediately to the supervisor. 

4. MATERIAL, OPERATION Al"JD EQUIPMENT CONTROLS 

Full facepiece air-purifying respirators with high efficiency filter are are not 

approved for emergency situations or in environments containing toxic 

gases/vapors or in oxygen deficient environments ( < 19.5% oxygen by volume). 

The respirator and canister shall be suited to the contaminant. If there are any 

questions, contact Group HSE-5. 

ll 
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SCBA's are approved for use in oxygen deficient environments and hazardous 

concentrations of toxic materials. If the environment contains materials \vhich 

may be re:1dily absorbed through the skin, an impervious suit is also required. 

Possible emergencies would include: 

• chemical leaks or spills 

• smoke 

• emergency entry into a confined space 

The MSA .\'fodel 401 utilizes a high pressure portable air tank which provides :.1 

high air t1ow rate to meet breathing demands during extreme exertion. 

Generally these units supply breathing air for up to 30 minutes of activity and 

are equipped with an audible alarm to indicate when the breathing supply is 

low. The air used for SCBA's must meet the strict purity requirements of the 

Compressed Gas Association Specification G7.1 for Type I, Class D Breathing 

Air. Group HSE-5 has facilities available for filling these air tanks with air that 

meets these purity requirements. 

5. PERSON~EL CONTROLS 

Each respirator user shall have completed the comprehensive respirator 

training program (including quantitative fitting for air-purifying respirators) 

conducted by Group HSE-5 and have in his/her possession a current respirator 

authorization card for the type of respiratory equipment that is worn. 

To prevent accumulation of dirt on the respirator, it should be cleaned after 

each use with the packets provided at the respirator fitting office. Always 

inspect air purifying respirators before and after use. Any deterioration shall be 

reported to the supervisor, and the respirator shall be replaced. 

1 •• 
~-'--
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Respirators shall be returned to the TA-50 respirator laundry periodically for 

professional inspection, cleaning and testing. Frequent users shall return the 

respirator on a monthly basis, infrequent users shall return respirators on a 

semi-quarterly basis, and emergency equipment shall be inspected monthly and 

returned periodically. 

Specific indications for canister replacement include: 

• high breathing resistance 

• leakage, indicated by smell, taste, eye, nose or throat irritation 

• canister shelf life has been exceeded 

Replacement canisters shall be obtained from Group HSE-5. Spent canister 

shall be returned to Group HSE-5 for disposal to prevent accidental re-use. 

Any sign of nausea or dizziness while wearing a respirator requires an 

immediate return to uncontaminated air. 

The air-purifying respirators shall be stored in a plastic bag with the lens or 

canister side down to prevent distortion of the sealing surface. Respirators shall 

be stored away from other equipment, sunlight and excessive heat or cold. 

6. E\IERGE:\fCY 

Dial 9-911 for emergency assistance. The buddy system shall be used with 

SCBA's, i.e., at least two individuals shall be suited-up and voice and/ or visual 

communication shall be maintained. 

7. REFERENCES 

• Los Alamos Health and Safety Manual, AR 12-1. 

• Health and Safety Newsletter No. 75-4. 

• Practices for Respiratory Protection, ANSI Z88.2-1969 

• Occupational Safety and Health Standards, 29 CFR 1910, 1976 

iv 
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FACILITY: 50-Batch Plant (Includes ttructuret 114, 137, 138 and portaberm) 
MONTH/DAY MONTH/DAY 

FACILITY TYPE:---~ 19 
I 

DAILY PARTS I, n. lll- To be completed every day ofweraliog. 

P All'l' I . - Enter data in colmno for day inspected. 

DAY S -~--- _ M T 
DATE 

TIME 

INSPECTOR 

PAil'l' II -Enter condition of item iospeceed (OK 01' AR•) in collUDD for day inspected. 

ItiH IBSP&CTID 108 S H T 
**(UN)LOADING AREA SPILLS AND 
TANKS/CQN'l'AlNERS __ DETER_IOBATION 
**CONTAINER STORAGE SEGREGATED ACCORDING 

'1'0 COMFA'l'IBILITY 
**CONTAINERS AND CLOSED, LABELED 
'l'ANKS__ _ __ _AND_ DATED. 
COMMUNICATION PROPERLY 1. 

EillliPMENT _ _ _ FUNCTIONING 
TANK MONITORING DISCHARGE CONTROLS, 
EQUIPMENT TEMP/PRESSURE GAUGES 

LEVEL_«.-' FULL}_ (OK?} 
**AREA AROUND TANKS/ SPILLS, DAMAGE 
CONTAINERS SECONDARY STANDING WATER 
CONTAINMENT 
ABOVE GROUND PARTS 
OF TANK SYSTEM 

1NTEGRITY, LEAKS 
CORROSION 

PAll'!' Il:l: -For any action required noted m PART U, describe below: octioo ~uired. actioo Iaten, date. 

WEEK OF THRU __________ __ 

N 'l'H ~ _ ~ _ F __ S 

W TH F S 

Figure 8-1 
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FACILITY: 50-139, 140 
MONTH/DAY MONTH/DAY 

FACILITY TYPE:_l I 19 WEEK OF THRU ------
DAILY PARTS I, n, m- To be completed every day of <meration. 

PJUl'l' I. -Enter data in colmno for day inspected. 

DAY s _ _______M T w TH I F s 
DATE 

TIME 

INSPECTOR 

PJUl'l' II -Enter condition of item inspected (OK or AR•) in colmno for day inspected. 

I1'SIC __ IRSPBCDD rOR S M T W TH F S 
(UN)LOADING AREA SPILLS AND 

CONTAINERS _ DETERIORATION 
COMMUNICATION PROPERLY 
EQUIPMENT FUNCTIONING 
EYE WASH LEAKS FUNCTIONING 
SA!'ETY SHOWERS 
PJUl'l' III -For any action required noted in PART b:, describe below: action required, action taken, date. 

Figure B-3 
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FACILITY:_m50-37 lincineratorl includes room 117 

FACILITY TYPE: ~ 
I 

DAILy PARTS I, n. m- To be completed every daY of opetaJioo, 

PART I . - Enter data in colwnn for day inspected. 

19 
MONTH/DAY MONTH/DAY 

WEEK OF THRU -------

DAY s M ·--_'!' -- - - -- _W - - - _TH -- - L F s 
DATE 

TIME 

INSPECTOR 

PART I I -Enter condition of item iospec1led (OK or AR •) in column for day inspected. 

I 
l'RN_ _ __ _ _ _ _ _ _ _INSPBCTXD_ r_DIL _ _ _ S M T W TH F S 
(UN)LOADING AREA SPILLS AND 

DETERIORATION 
TANK_ B.Y-:l?ASS _ _ _ __ LEAKS.._ DE'l'ERIORATION 
COMMUNICATION PROPERLY 
EQUIPMENT FUNCTIONING 
PUMPS, VALVES CONDITION 
PIPES LEAKS 
INCINERATOR EQUIP. DETERIORATION 

MALFUNCTION 
TANK DISCHARGE ALL OVERFILL & 
CONTROLS, WASTE SPILL CONTROL EQUIP. 
FEED CUTOFF (TANK} IN GOOD WORKING QlmER 
TANK MONITORING OPERATING PROPERLY 
EQUIPMENT 
CONTAINMENT INTEGRITY, STANDING WATER 
STRUCTURES CORROSION 
PART I I I - For any action required noted in PART 0, describe below: action required, a<.:tion taken, date. 

Figure B-5 
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FACILITY: 54-AR&A-L 

' 
MONTH/DAY MONTH/DAY 

FACILITY TYPE: __ '1'. 8. D 
f 

19 WEEK OF THRU __________ __ 

DAILy PARTS I, n, m- To be compleledeveryday ofqxnljop, 

PAil'l' I • - E.oler dab in column for day inspected. 

DAY S M T W__ ____ TH _ _ , F S 
DATE 

TIME 

INSPECTOR 

PAil'l' II - E.olercooditioo of item inspected (OK or AR•) in column for day inspected. 

I'l'DI IBSP&CDD 1'01\ _S _______ M. __ ... _ _ T _ _ W TH F S 
(UN)LOADING AREA SPILLS AND 
TANKS/CONTAINERS_ DETERIORATION 
COMMUNICATION PROPERLY 
EOUIPHEN'l'_ _______ E'UNCTIONING 
TANKS (ALL DISCHARGE CONTROLS 
ABOVE GROUND CONDITION, LEAKS 
E'QR'l'I.ONSl LEVEL l 6" FREEBOARD) 
SURFACE IMPOUNDMENTS FREEBOARD (2 ft) 
AHD_C.ONTAINHENT SUDDEN DROPS IN LEVEL 
f!.ORTA__BERM_ _ __ _ _ _LEAKS CONDITION 
RUN ON/OFF CONTROL INTEGRITY, EROSION 

PONDING 
EYE NASH LEAKS FUNCTIONING 
SAFETY SHOWERS 
P.AR.'l' III -For- any action required noted in PART U, desaibe below: actioo mJuired, actioo Iaten, dale. 

Figure B-7 
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PERSONNEL TRAINING 
PERMIT ATIACHMENT C 
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This attachment describes the personnel training program for los Alamos National 
Laboratory in accordance w1th the regulatory requirements of HWMR-6, Part V, 
Section 264.16. The information presented outlines the personnel training 
programs at the Laboratory. The primary objective of the orogram is to prepare 
persons to safely operate and maintain those areas contain ng hazardous wastes. 
This training program applies to all employees of Department of Energy (DOE), 
University of California (UC), Pan American Worldwide Services (PAWS), and their 
contractors who regularly work at the facility. The degree of training varies with 
the duties but all personnel receive as an introduction to the RCRA requirements of 
this permit a minimum of Sections I and II of the training outline, cigure C-1. 

C.1. Outline of Training Program 

Responsibilities 

Figure C-2 presents the organization of Health, Safety, and Environment (HSE) 
Division. HSE Division handles all waste management activities except for high 
explosives treatment, which is handled by the WX and M Divisions. Individuals who 
are directly involved with waste management are in Health, Safety, and 
Environment Group 7 (HSE-7). PAWS provides trained personnel to assist HSE-7 in 
waste handling activities. The Environmental Surveillance Group is responsible for 
RCRA compliance. Personnel in the Occupational Medicine (HSE-2), Safety Group 
(HSE-3), Industrial Hygiene Group (HSE-5), and Environmental Surveillance Group 
(HSE-8) are trained in their specialties to provide emergency response support. 

C.2. Training Content, Frequency, and Techniques 

The training program instituted at the Laboratory includes a combination of 
internal training courses, on-the-job training, and courses taught by outside 
contactors. 

Records of each waste handling individual's formal training are maintained in the 
HSE Division office. Training records of current employees are kept until closure of 
the facility. Records of former employees are kept for at least three years from the 
date the employee last worked at the facility. 

The training outline (Figure C-1) is on file in the HSE Division Office and is available 
for review by all hazardous waste management and handling personnel, emergency 
response personnel, and all regulatory agencies. Courses will be reviewed annually 
and updated as required to maintain currency with RCRA. 

The training coordinator will work with the group leaders of HSE-2, 3, 5, 7, and 8, 
WX and M Divisions, and PAWS to ensure that all employees receive the proper level 
of training. All new LANL and PAWS employees will receive training within six 
months of their date of hire or transfer. Personnel will not work in unsupervised 
positions until they successfully complete the training course. 

NM0890010515-1 C-1 



C.2.1. Internal Training 

The personnel training courses emphasize the safe handling of hazardous wastes. 
Program instructors are trained in hazardous waste management procedures and 
RCRA provisions. The training program is designed to provide training 
commensurate with the employee's responsibilities. All emplo) ees will receive 
section I and II training, regardless of their duty assignment. 

C.2.2. On-the-JobTraining 

All waste handler personnel will participate in on-the-job training programs. These 
programs are designed to give field demonstrations of Laboratory procedures for 
hazardous waste handling, inspections, and hazardous waste transportation 
requirements. Personnel responsible for directing on-the-job training participate in 
the RCRA provisions course so that they are familiar with hazardous waste 
management procedures as they related to RCRA. 

C.2.3. External Training 

In addition to internal training, selected personnel will participate in contractor
taught courses. Those personnel who will participate in the external training 
program training program are listed herein. These contractor-taught courses will 
serve to supplement the internal training program. 

C.2.4. Training Coordinator 

The personnel training program is directed by Dr. Thomas C. Gunderson. As 
Associate Division Leader for the HSE Division, Dr. Gunderson is knowledgeable 
about hazardous waste management facilities and practices and emergency 
procedures. Dr. Gunderson is responsible for coordinating the internal and external 
training courses and for assuring that all personnel receive the required training. 
The training program provides employees with training relevant to their positions 
within the organization. Supervisors and staff receive training appropriate to their 
degree of handling hazardous waste (e.g., reporting and other procedures required 
for compliance). For example, management responsibilities for compliance with 
RCRA are assigned to the HSE-7 Group Leader, who receives training in RCRA 
provisions. Material handlers are trained to maintain proper and safe operating 
procedures and to respond effectively to spills and other emergencies. Duties for 
each job description are matched to a LANL training course. 

C.3. Emergency Response Training 

The outside professionals (PAWS and the Protective Force) assist the Hazardous 
Waste Emergency Coordinator (HWEC) as soon as they arrive on the scene of the 
emergency. These people are trained in their specialties (i.e., heavy equipment 
operation, traffic control). PAWS personnel are also trained in personal safety. At 
all times during an emergency, these contractors are under the direct supervision of 
the HWEC and other trained Laboratory personnel. All actions taken by contractors 
do not perform activities other than those for which they are trained (heavy 
equipment operations, constructing dikes). 

In order to ensure maximum protection of life and property and to mitigate the 
consequences of an emergency situation, it is imperative that all HSE personnel, WX 
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and M Division personnel, and PAWS personnel involved in waste handling and 
emergency response be knowledgeable about appropriate building and operating 
area emergency procedures. These groups will participate in the Laboratory's 
formal training program. 

In addition to the Laboratory's formal program, division and group leaders and 
immediate supervisors are responsible for providing education and training in 
emergency response procedures. Periodic unannounced emergency drills and 
exercises are used to familiarize employees with emergency procedures. Training is 
also provided through prominent instruction displays and through presentations 
and discussions in safety meetings. 

Each new or transferred employee is indoctrinated by his immediate supervisor 
regarding the RCRA requirements which apply, the general emergency procedures 
and those specific procedures related to his work area. Each employee is advised of 
changes to any emergency procedures and is given an annual review of procedures 
affecting his work area. The review may be given separately in writing or included 
in an overall indoctrination. A record of training will be kept in the employee's 
personnel file. 

Specialized training is given to those employees assigned special functions or 
specific emergency duties. Emergency response personnel (HSE-2, 5, and 8, the DOE 
fire Department, Laboratory Emergency Response Coordinators, and Chemical 
Waste Management Coordinators) participate in the formal Laboratory training 
program and are required to attend courses on spill response, the RCRA contingency 
plan and RCRA provisions. All waste handling personnel (HSE-7, WX and M 
Divisions, and PAWS) also participate in the formal training program in which they 
are instructed in emergency procedures pertinent to their work area. The 
emergency procedures instruction in which hazardous waste management and 
handling personnel and emergency response personnel are required to participate 
will ensure a coordinated response to hazardous waste emergencies. 

C.4. Implementation of Training Program 

The introductory training program is offered at six month intervals, when needed, 
to ensure that all employees receive training within six months of their date of hire 
or transfer. Employees will not work in unsupervised positions until they have been 
trained. Employees transferring within divisions of the facility will receive training 
as if they were new employees. 

All hazardous waste management and handling personnel must attend annual 
refresher courses. These courses are intended to update personnel on Laboratory 
procedures and provide them with an overview oftheir introductory training. 

In addition, a complete Respirator or self contained breathing apparatus (SCBA) 
training course is taught annually, where appropriate, and must be successfully 
completed by hazardous waste handling personnel. 

Group leaders, along with the training coordinator, will ensure that all their 
personnel participate in the introductory and annual training programs. 
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APR. 2 1 1989 

RCRA JOB DESCRIPnON 

nn.E: Group Leader, Wute Management (HSE· 7) -11001 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding huatdoll$ materials and waste. 

Good technical lcnowledge of problems associated with hazardous chemical handling and 
usc. 

Ability to communicate with a wide variety of persoMel, internal and external to the 
Laboratci'Y. 

Ability to supervise personnel in proper chemical waste management 

B. Required Educaticn/l'raining: 

C. Duties: 

Minimum of a bachelor's degree in chemisuy/chemical engineering or an equivalent 
combination of expenence and educauon. 

RCRA Provisions 

Spill Response 

RCRA Contingency Plan 

Hazardous Waste Handlina and Operations 

• Oversee aiJ Chemical WUte aetivities. 

Main&ain securiiY of waste management facilities. 

EvalUIII pedormanc:e of Section Leaders. 
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RCRA JOB DESCRIPTION 

TITIE: Deputy Group Leader, Waste Management (HSE-7)- #002 

A. Required Skills: 

Familiarity with State and Federal Reiulations regarding hazardous materials and waste. 

Good technical knowledge of problems asscx:iated with hazardous chemical handling and 
use. 

Ability to communicate with a wide variety of persoMel, internal and external to the 
Laboratory. 

Ability to supervise personnel in proper chemical waste management. 

B Required Education/Training: 

C. Duties: 

Minimum of a bachelor's degree in chemistry/chemical engineerini or an equivalent 
combination of experience and education. 

RCRA Provisions 

Spill Response 

RCRA Contin,ency Plan 

Hazardous Waste Handling and Operations 

• Fulflll duties ot poup leader as necessary. 



APR. 2 1 1989 

RCRA JOB DESCRIPTION 

TITLE: Section Leader, Chemical Waste Operations (HSE· 7)- •003 

A. Required Skills: 

Knowledge of State and Federal Regulations regarding hazardous materials and waste. 

Te!hnical knowledge of problems associated wilh hazardous materials handling and use. 

Ability to communicate wilh a wide variety of persoMel, internal and external to lhe 
Laboratory. 

Ability to supervise personnel in proper chemical waste managemenL 

B. Required Educationfl'raining: 

Minimum of bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

Hazardous Waste Handling and Operations 

a. Explosives/Reactivies 
b. Acids/Bases 
c. Organics· General 
d. Inorpnics • General 

• SpillR~ 

RCRA Conlinpnc:y Plan 

Recordkeepina/lnspections 

• On·SirUOff·Sire Transportation 

C. Duties: 

Oversee rhe daily collection, packaging, and r:ranspon activities of chemical waste 
technicians. 

Plan and direct treatment/disposal activities. 

Review incoming Chemical Waste Disposal Request forms and identify hazards 
associated witb tbe requestS. 
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Interact with waste generators on waste problem solutions (such as identification of 
unknown waste). 

Write and update all chemical waste procedures. 

Maintain operational records for AreaL and batch waste treatment system. 

Assist in on-the-job training for chemical waste handlers. 

Provide input to spill responses for hazardous material/waste as necessary. 

Evaluate overall performance of technicians and staff annually. 

Maintain awareness of changes in RCRA regulations and identify necessary 
improvements. 

Review and approve hazardous waste generators SOPs and relevant parameters in facility 
designs. 

Review !raining records and inspection records for completeness and identify any needs. 
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RCRA JOB DESCRIPTION 

TITLE: Section Leader, Low Level Waste Operations (HSE· 7)- .ao4 

A. Req~ Skills: 

Familiarity with Swe and Federal Reaulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with hazardous chemical handling and 
use. 

Ability to communicate with a wide variety of persoMel, internal and external to the 
Laboratory. 

Ability to supervise personnel in proper chemical waste management. 

B. Required Educ:ation/I'raining: 

Minimum of a bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of expenence and education. 

RCRA Provisions 

• Spill Response 

RCRA Contingency Plan 

Emergency Procedures 

C. Duties: 

Assist section leader for chemical waste operations as necessary. 
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RCRA JOB DESCRIPTION 

TITLE: Section Leader. Liquid Waste Operations. (HSE-7)- #OOS 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous material and waste. 

Good technical knowledge of problems associated with hazardous materials and waste. 

Ability to communic.ate with a wide variety of persoMel. internal and external to the 
Laboratory. 

Ability to supervise personnel in proper chemical waste management. 

B. Required Educationfi'raining 

C. Duties: 

Minimum of a bachelor's degree in chemisuy/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Spill Response 

RCRA Contingency Plan 

Emergency Procedures 

Coordirwe Section capabilities to properly receive, store and ttea1 RCRA hazardous 
WISfe, 
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RCRA JOB DESCRIPTION 

TITLE: Section Leader. Technical Support Section (HSE· 7) - •006 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding RCRA·listed hazardous 
materials. 

Good technical knowledge of waste incinerator design and operation. 

Ability to supervise Section personnel in proper handling and incineration of hazardous 
materials. 

B. Required Education/Training: 

C. Duties: 

Minimum of bachelor's degree in chemiscry/chemical enaineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Personal Safety 

Spill Response 

RCRA Contingency Plan 

On·Site Transportation 

• Coordinare Section capabilities to properly receive, accumulate, and incinerate RCRA 
hazardous was&e. 
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TITI..E: Lc3d Engineer. T~hnical Support Section (HSE· 7) - #007 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding RCRA·listed hazardous 
materials. 

Thorough understanding of waste incinerator design and operation. 

Ability to ensure proper collection and archiving of operating data required by 
incinerator operating penniL 

B. Required Education/Training: 

Minimum of bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of experience and educauon. 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Organics • General 
d. Inorganics • General 

Spill Response 

RCRA Contingency Plan 

Recordkeepin&'Izispcc:tions 

• On·Site T.ransponation 

C. Ou&ill: 

• Lead engineer for design, conslrUction. and maintenance of hazardous waste incinerator. 

Train Section staff and technicians on handling of hazardous waste. incinerator operaucn. 
and data collection. 

Serve as shift supervisor during incinerator operations. 

Maintain records of required run data in an auditable form. 
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RCRA JOB DESCRIPTION 

TITLE: Staff Member, Technical Suppon Section (HSE-7) -MOOS 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding RCRA-listed hazardous 
materials. 

Good technical knowledge of proper handling of hazardous waste forms. 

Good technical knowledge of waste incinerator design and operation. 

B. Required Education/I'raining: 

Minimum of bachelors's degree in chemisrry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Personal Safety 

• Respiralor or SCBA 

c. OuUic 

Hazardous Waste Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Orpnics • General 
d. Inorpnics • General 

SpiU Respoaae 

RCRA Coruingency Plan 

Recordkeepinlflnspections 

Provide engineering suppon for design, consll'Uction. and maintenance of hazardous 
waste inc:ineralor. 

Assisl in handling of hazardous waste as required by operations. 

• Assisl in coUec&ion of requ~d run data. 
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RCRA JOB DESCRIPTION 

TITLE: Staff Member. Chemical Waste Operations (HSE· 7)- *009 

A. Required Skills: 

Knowledae of Slate and Federal ReauJations reaarding hazardous materials and waste. 

Technical knowledge of problems associated wilh hazardous materials handling and use. 

Ability to communicate wilh a wide variety of persoMel, internal and external to 
Laboraury. 

Ability to supervise personnel in proper chemical waste management. 

B. Required Education/Training: 

Minimum of bachlor's degree in chemistry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

Hazardous Waste Handling and Operations 

a. Explosives/Reacuves 
b. Acids/Bases 
c. Orpnic.s • Oenezal 
d. Inorpnic.s • Oeneral 

• Spill Response · 

• RCRA Cancinaenc:y Plan 

• RecordteepinJIInspecuons 

• On·SireiOff·Sire T!3nsponauon 

C. Duties: 

• Oversee the dally collection, pacJcaiing, and lranSpOrt activities of chemical waste 
technicians. 

Plan and direct treatment/disposal activities. 

Review incominl Chemical Waste Disposal Request forms and identify hazards 
associated with the requestS. \ 

l 
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Interact with waste generators on waste problem solutions (such as the identification of 
unknown waste). 

Write and update all chemical waste procedures. 

Maintain operational records for Area L and batch waste treatment system. 

Assist in on-the-job training for chemical waste handlers. 

Provide input to spill responses for hazardous materials/waste as necessary. 

Maintain awareness of changes in RCRA regulations and identify necessary 
improvements. 

Review and approve hazardous waste generators SOPs and relevant parameters in facility 
designs. 

Review training records and inspections records for completeness and identify any needs. 
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RCRA JOB DESCRIPTION 

TITI.E: SWf Member, Liquid Waste Operations, (HSE· 7) - -o10 

A. Required Skills: 

Knowledge of State and Federal ReiUlations regarding hazardous materials and waste. 

Technicallcnowledge of problems associated with hazardous materials handling and use. 

AbUity to communicate with a wide variety of personnel, internal and external to 
Laboratory. 

Ability to supervise personnel in proper chemical waste management. 

B. Required Educ:ationfi'raining: 

c. 

• 

• 

• 

Duties: 

Minimum of bachlor's degree in chemistry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Personal Safety 

Respiralor or SCBA 

Hazardous Wute Handlinl and Operations 

a. Explosive&!Reactives 
b. Acids/Bases 
c. Orpnics • General 
d. Inorpnicl • General 

Spill Response 

RCRA Canlinpncy Plan 

Recordkeepin~tions 

On·SireiOff·Site Transportation 

Oversee the daily collection, packaaing, and nnspon activities of chemical waste 
technicians. 

• Plan and c:lim:t ueaunenl/disposal activities 
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Interact with waste generators on waste problem solutions (such as the identification of 
unknown waste). 

Write and update all chemical waste procedures. 

Maintain operational records for batch waste treatment system. 

Assist in on-the-job training for chemical waste handlers. 

Provide input to spill responses for hazardous materials/waste as necessary. 

Maintain awareness of changes in RCRA regulations and identify necessary 
improvements. 

Review training records and inspections records for completeness and identify any needs. 
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RCRA JOB DESCRIPTION 

TITLE: SW'f Member, Technical Suppon (HSE-7)- *011 

A. Required Skills: 

Knowledge of Srate and Federal ReauJat,ions regarding hazardous materials and waste. 

Technical knowledge of problems associated with hazardous materials handling and usc. 

Ability to communicate with a wide variety of persoMel, internal and external to 
Laboratory. 

Ability to supervise personnel in proper chemical waste management. 

B. Required Educationfl'raining: 

Minimum of bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Personal Safety 

• Respirator or SCBA 

• Hazardous Waste HandHng and Operations 

a. E.xplosives/Reactives 
b. Acids/Bases 
c. Organics - General 
d. Inorpnics • Ocneral 

• Spill Response 

• RCRA ConliDpncy Plan 

• Rec:ordteepinlt'fnspecuons 

• On-Sire,()(~ Sire Transponation 

C. Duties: 

Plan and direct ueatmenf/disposal activities. 

• Interact with waste generators on waste problem solutions (such as the identification of 
unknown waste). 

Write and update all chemical waste procedures. 
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Assist in on-the-job training for chemical waste handlers. 

Provide input to spill responses for hazardous materi.aWwaste as necessary. 

Maintain awareness of changes in RCRA regulations and identify necessary 
improvementS. 

Review and apSJ'Ove hazardous waste generator's SOPs and relevant parameters in 
facilir:y desips. 

Design and consuuct new ueatment processes as needed. 
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RCRA JOB DESCR!PTION 

TITLE: Chemical Technician ll, III (HSE· 7)- #012 

A. Required Skills 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good teehnic:al knowledge of problems asscx:iated with hazardous materials handling and 
use. 

Oral commwtication skills for interfacing with waste generators. 

B. Required Educ:ation/I'raining: 

Formal chemisD'y classes or experience in chemical handling operations 

RCRA Provisions 

Personal Safety 

Respiralor or SCBA 

·spill Response 

• RCRA Contingency Plan 

Recordbepina,llnspec:tions 

On-Sire Transponation 

• Hazardous Ware Handling and Operations 

L ~ids/Bales 
b. Orpnics • Genem1 
c. Inarpnics • General 

C. Duties: 

• Collect chemical waste from teehnic:al areas in Laboratory. 

• Segregate and/or package waste for storage/treatment/disposal. 

• Transport waste ro the storage/treatment area. 
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Chemically treat any waste requiring treaunenL 

Perform required hazardous waste facility inspections. 

Assist in tbe recordkeeping of all chemical waste activities. 

Assist in spill response treatment, cleanup. and disposal operations as required. 

Provide input to updating of operational procedures. 

(J-2o 



APR. 2 1 1989 

RCRA JOB DESCRIPTION 

TITI.E: Technician Liaison Specialist IV. Technical Support Section (HSE· 7) -1013 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding RCRA-listed hazardous 
materials. 

Technical competence in area of proper handling of hazardous materials. 

Good technical knowledge of waste incinerator design and operation. 

B. Required Educ:ation/I'raining: 

C. Duties: 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

Hazardous W asr.e Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Organics· General 
d. Inorpnics • General 

Spill Response 

RCRA Contingency Plan 

Recordkeeping/Inspections 

Provide specialized technical suppon for proper handling of hazardous wastes. 

• Assist in operation of incinerator. 

Assist in collection of required run data. 
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RCRA JOB DESCRIPTION 

TITLE: Mechanical Technician III/IV, Technical Support Section (HSE· 7)- .014 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding RCRA-listed hazardous 
materials. 

Technical competence in area of mechanical equipment desian and fabrication. 

Good technical knowledge of proper handling of hazardous waste fonns. 

Good technical knowledge of waste incinerator desian and operation. 

B. Required Education/l'raining: 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

Hazardous Waste Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Organics. General 
d. Inorpnics • General 

• Spill Response 

c. Ou&ill: 

RCRA Contingency Plan 

RecordkeepinU!nspections 

• Provide specialized technical support for design, conslnlction, and maintenance of 
hazardous wuae incinerator. 

• Assist in handling of hazardous waste. 

Assist in operation of incinera10r. 

• Assist in collection of requiled run data. 
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RCRA JOB DESCRIPTION 

TITI.E: Elecuonic Technician III. Technical Suppon Section (HSE·7)- •015 

A. Required Skills: 

Familiarir:y with State and Federal Regulations regarding RCRA·listed hazardous 
materials. 

Technical competence in area of mechanical equipment design and fabrication. 

Good technic:al knowledge of proper handling of hazardous waste forms. 

Good technic:al knowledge of waste incinerator design and operation. 

B. Required Education/Training: 

RCRA Provisions 

Personal Safety 

Respiralor or SCBA 

Hazardous Waste Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Organics· General 
d. Inorganic:s • General 

• Spill Response 

• RCRA Ccxuingency Plan 

Recordkeep~tions 

c. Dwill: 

• Provide special.i1ed technical suppon for design, construction. and maintenance of 
hazardous was&e incinerator. 

Assist in handling of hazardous waste. 

Assist in operation of incinerator. 

Assist in collection of required run data. 
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RCRA JOB DESCRIPTION 

TITLE: Mechanical Technician II/III (HSE· 7)- .016 

A. Required Skills: 

Familiarity with Swe and Federal Reaulations regarding hazardous ma~eria.l.s and waste. 

Good technical knowledge of problems associated with hazardous materials handling and 
use. 

Oral communication skills for in~erfacing with was~e generators. 

B. Required Education/T"raining: 

C. Duties: 

RCRA Provisions 

Personal Safety 

Respiralor or SCBA 

RCRA Continaency Plan 

Spill Response 

• Assis& with chemical was&e operuions u needed. 
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RCRA JOB DESCRIPTION 

TITLE: Experimental Equipmeni/Facilities OperatOr IL'III (Area G, HSE-7)- ..017 

A. Required Skills: 

Familiarity with Swe and Fedual Reptions regarding hazardous maccrials and waste. 

Good technical knowledge of problems associated with hazardous materials handling and 
use. 

• Oral communication slcills for interfacing with wascc generatOrs. 

B. Required Education(I'raining: 

C. Duties: 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

RCRA Contingency Plan 

Spill Response 

• Assist with chemical waste operations as needed. 



RCRA JOB OESCRIP'riON 

TITLE: Experimental Equipmentlf'acilities II/III (TA-50. HSE-7)- N018 
Mechanical Technician ill 

A. Required Skills: 

APR. 2 1 1989 

• Familiarity with Swe and Federal Regulations regarding hazardous materials and waste. 

Oood technical knowledge of problems associated with hazardous materials handling and 
use. 

Oral communication skills for interfacing with waste generators. 

B. Required Education/Training: 

Formal chemislry classes or experience in chemical handling operations 

RCRA Provisions 

Penonal Safety 

Respirllar or SCBA 

Spill Respwe 

RCRA Conlinpncy Plan 

Rec:ordkeepini/IJispections 

On-Site Transpoftllion 

• Huudous Waste Handling and Operations 

LAc~ 
b. Orpnica • Oenaa1 
c. Inorpnics • Oenerl1 

C. Duties: 

• Operation of chemical bl&ch ueauneru planL 

Assisl in rec:ordkeeping of all chemical waste activities. 

Perform required hazardous waste facility inspections. 
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• Assi..Sl in spill response treatment, cleanup, and disposal operations as required. 

• Provide input co updating operational procedures. 
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RCRA JOB DESCRIPTION 

nn.E: Chemical Technician III/t.aborer (PAWS)- N019 

A. Required Skills: 

Familiariry with Swe and Federal Reaulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with hazardous materials handling and 
use. 

Oral commwtication skills for interfacing with waste generators. 

B. Required Education/I'raining: 

Formal chemistry classes or experience in chemical handling operations 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

• Spill Response 

RCRA Contingency Plan 

Rccon:lkeepin~tions 

On-Site Transportation 

Haz.ardous Waste Handling and Operations 

a. Acids/Buea 
b. Orpnics • General 
c. Inorpnjcs • Oeneral 

c. Du&ill: 

• Collect chemical waste from technical areas in Laboratory . 

Sep-egace and/or package for siOrage/treaunent/disposal. 

Transport waste 10 the sungelnatment area. 

• Chemically nat any waste requiring tre:ument. 

• Perform required hazardous waste facility inspections . 

Assist in rccordkeeping of all chemical waste 3ctivities. • 



·~: 

APR. 2 1 1989 

Assist in spill response rreatment, cleanup, and disposal operations as required. 

Provide input to updating operational procedures. 



APR. 2 i 1SB9 
RCRA JOB DESCRIPTION 

nTI..E: Section Leader, Decontamination & Decommissioning- f020 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding hazardous materials and waste. 

Good leChnical knowledge of problems associaled with hazardous materials handling and 
usc. 

Ability 10 communicate with a wide variety of persoMel, internal and external 10 me 
Labor.atory. 

Ability 10 supervise personnel in proper chemical waste management 

B. Required Educalion/T'raining: 

Minimum of a bachelor's degree in chemisuy/themical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

• Spill Response 

RCRA Contingency Plan 

Emergency Procedures 

C. Duties: 

• Coord.ina&e Section capabilities 10 properly receive, sun, and ueat mercury waste. 
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RCRA JOB DESCRIPTION 

TITLE: Health Prccection Technician II. III. Decontamination &: Decommissioning (HSE· 7) - ~ 1 

A. Requiled Skills: 

B. 

c. 

Familiarity with Swe and Federal ReiUlations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with hazardous materials handling and 
use. 

Oral communication skills for interfacing with waste generators. 

Required Education/l'raining: 

RCRA Provisions 

Personal Safety 

• Reapiralor or SCBA 

RCRA Contingency Plan 

Spill Response 

Duties: 

Store mercury waste. 

Treat mercury Waste. 

• Maintain doc:wnenlation on mercury s&orqe and ~re~Uneru. 
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RCRA JOB DESCRIPTION 

TITLE: Team Leader. Staff Members. Waste Generator Interface (HSE-7)- .022 

A. Required Skills: 

Knowledge of Srate and Federal Regulations regarding hazardous materials and waste. 

Technical knowledge of problems associated with hazardous materials handling and use. 

Ability to communicate with a wide variety of persoMel. internal and external to the 
Laboratory. 

Ability to supervise personnel in proper chemical waste management. 

B. Required Educationfi'raining 

Minimum of a bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

Hazardous Waste Handlina and Operations 

a. Explosives/Reacrives 
b. Aci~ 
c. Orpnica • General 
d. Inorpnics • 0eaer11 

• Spill Reapaue 

• R.CR.A Cominpncy Plan 

• RecOidkeepina/InsPeerions 

• On-Site.()fr Site Transporwion 

C. Duties: 

Work in the field with waste generators on waste segregation, storage, minimization and 
transponation issues. 
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RCRA JOB DESCRIPTION 

TITLE: Technical Coordinator for Operations (M-00)- 11023 

A. Required Skills: 

Familiarity with State and Federal Regulations reprding hazardous materials and waste. 

Good technical knowledge of problems associated with high explosives and handling and 
use. 

Ability to communicate with a wide variety of persoMel, internal and external to the 
Laboratcry. 

B. Required Educalion/I'raining: 

RCRA Provisions 

• Personal Safety 

C. Duties: 

Hazardous Waste Handling and Operations 

a. Handlini/detonation of HE waste 

Emergency Procedures 

RCRA Contingency Plan 

Rec:ordkeepini/Inspec:tions 

On-Site Transponation 

• General oveniaht responsibility for M Division's Safety Program and general operation 
maaen. 
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RCRA JOB DESCRIPTION 

TITLE: Testing Technician III (M-1)- #024 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and use. 

B. Required Education/!raining: 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations 

a. Detonation/Burning HE waste 

M·l Contingency Plan 

Recordkeepinaflnspections 

On-Site Transponation 

C. Duties: 

Removes waste from storage for disposal at Q·Site firing area. 

Responsible for small-scale sensitivity evaluation of explosives. 

Responsible for small-scale performance rests. 

Directs conventional firing at Q·Site. 
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RCRA JOB DESCRIP110N 

TITI.E: Technical Administrative Specialist (M·l) -lli02S 
J 

A. Required Skills: 

Familiarity with State and Federal Reculations resardina hazardous materials and waste. 

Good teChnical knowledse of problems associated with high explosives (HE) handling 
and usc. 

B. Required Educationtrra.ining: 

C. Duties: 

RCRA Provisions 

~rsonal Safety 

Hazardous Waste Handling and Operations 

a. Handling/Detonation/Burning HE waste 

M·l Emeraenc:y Proc:edures 

Recordkeeping/lnspections 

On-Site Transportation 

Responsible fer site maintenance u TA·9 and TA-14. 

Supervise TA-9 explosives INI. 

Develop proces.sina on new nwerials. 

Coardinlle production, assembly and delivery of HE. 

• Supervise new equipment installaUon. 

• SuperviJe HE shop scheduling. 
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RCRA JOB DESCRIPTION 

TITLE; Remote Site Supervisor lli (M-6) - .026 

A. Required Skills: 

Familiarity wilh State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associaled wilh high explosives (HE) handling 
and use. 

B. Required Education/I'raining: 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations 

a. HandlinWOetonation HE was&e 

M-6 Emeraency Procedures 

Recordkeepina/Inspections 

On-Site Transponation 

C. Duties: 

Schedules shou 11 M-6 fuing sites. 

Performs maimenance at fuing si&es. 

Insures adequate Safety measures of fuing point operalicns. 

• Supervile open&ions at the M-6 general purpose fuing site. 

Responsible for maintenance of operational records. 
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RCRA JOB DESCRIPTION 

'TTI1..E: Mec:hanic:al Tec:hnician II (M-6) - .027 

A. Required Skills: 

Familiarity with Swe and Federal Regulations reaarding hazardous materials and waste. 

• Good tec:hnical knowledge of problems asscxiated with high explosives (HE) handling 
and use. 

B. Required Education/I'ra.ining: 

RCRA Provisions 

• Personal Safety 

• Hazardous Waste Handling and Operations 

L HandllnWOetonation HE wa.ste 

M-6 Emeraency Procedures 

• Recordkeepin~tions 

On-Site Transporwion 

c. Duties 

• Assemble and rue explosive shots. 

• Assist rlrina poilu crew durinl shoes . 
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RCRA JOB DESCRIPTION 

TITLE: Technical Supervisa IV (M-7)- •028 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding hazardous materials and waste. 

Good knowledge of problems associated with high explosives handling and use. 

Strong elec:tronics background. 

B. Required Education/Training: 

C. Duties 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations of HE waste 

M· 7 Emeraency Procedures 

Recordkeepin&{Inspections 

On-Sire Transponation 

Supervise HE Test ruing technicians. 

Provide on-the· job aaining for explosives technicians. 

Responsible for maintenance of operational records. 
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RCRA JOB DESCRIPTION 

TITL£: Technical Supe:vis<r m (M· 7) - -o29 

A. Required Skills: 

Familiarity with Swe and Federal ReauJations regarding hazardous materials and waste. 

Good teChnical knowledse of problems assoc:ialed with high explosives (HE) handling 
an4 use along with M· 7 HE fabrication operations. 

Familiarity with DOE an4 Labcnrory Safety Regulations and M· 7 Sops. 

B. Required Education/I'rainina: 

RCRA Provisions 

~rsonal Safety 

• Hazardous Waste Handling and Operations 

a. Handli.q of HE waste 

M· 7 Emeraency Procedures 

Recordkeepin~tions 

On-Site Tran.spon:ation 

c. Duties: 

• Supervise HE fabrica&ica teChnicians. 

Provide OD·sbe·job traininl for explosives teChnicians. 

Responsible for maintenance of operalional records. 



APR. 2 i ~128 

RCRA JOB DESCRIPTION 

TITLE: Group Commiaee Chairman (M· 7)- .030 

A. Requited Skills: 

Familiarity with Swe and Federal Reaulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and use. 

Familiarity with DOE and Laboratory Safety Regulations. 

B. Requited EducaLion/I'raining: 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Opemtions 

a. Handling of HE waste 

M· 7 Eme11eney Procedures 

Rec:ordkeepini'Jnspections 

On-Site Transporwion 

C. Duties: 

• Aid lhe poup Ieider in implementing Laboratory Safety Program. 

• Infcxm &be poup of changes in policy, new program!/services offered by the Laboratory. 

• Assure proper records are kept as required by Federal, State and LaboratOry Regulations. 

• Aid Supervison in lrlining personnel in safety. 

C -L{O 
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RCRA JOB DESCRIP110N 

TITI..E: Safety Ofrlcer (M-8) - .031 

A. Required Sltills: 

FamHiarity with Swe and Federal Regulations regarding hazardous matcrials and waste. 

Knowledge of problems associated with high explosives (HE) handling and use. 

B. Required Education/Training: 

C. Duties: 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations 

a. Handllna of HE waste 

M-8 EmetJency Procedures 

RecordkeepinWJnspections 

Respirator or SCBA 

Panicipa~e in writinl SOPs for group operations. 

• Maintains files of SOPs. 

Ammaes Heallh and Safety Traininl for aroup persoMel. 

• Conducts necessary inspections of M-8 facilities. 

• Assures poup openlions on compliance with Laboratory Health and Safety Manual. 

• Assures poup openlions in accordance with approved SOPs. 
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RCRA JOB DESCRIPTION 

TITLE: Fuina Operations Supervisor CM-8)- .032 

A. Required Skills: 

• Familiarity with Swe and Federal ReauJations regarding hazardous materials and waste. 

Good technical knowledae of problems associated with high explosives (HE) handling 
and use. 

B. Required Education/I'raining: 

RCRA Provisions 

Personal Safety 

• Hazan:lous Waste Handlina and Operations 

C. Duties: 

a. Handlina/I)elonalion of HE waste 

M-8 Emeraency Procedures 

On-Site Transponation 

Supervise ruina section facilities &: personnel in the following areas: 

a. Dilects and coardirwes desuuaion of HE waste 11 M·8's rlrina sites. 

b. Receivina explosives deliveries. 

cL Shoe sec up 11 rlrina site. 

e. Seaina up the diaanostics, e.a .• rotatina mirror smear camera. 

1. Fuina the shot. 

I· CoUecrina the data. 

h. Supervise the safety of facilities and personnel. 

i. Supervise and help train new technicians. 
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RCRA JOB OESCRJYT'ION 

TITLE: Disposal Operations Materials Tethnician (WX·3)- 4Kl33 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous macerials and waste. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and disposal. 

Knowledge of specific group SOPs and procedures for disposal operations. 

Competence in disposal operations. 

B. Requiled Educalion/I'raining: 

PersoMel assigned ro the Oi.sposa1 Crew are trained on the job. Most come ro the job from other technical 
positions in wx.J and are weU JrOunded in explosives safety. They have knowledge of relevant SOPs, 
and their competence in the disposal operations is recorded by the Supervisor. They auend monlhly 
meetings and participa~e in safety uaining. 

• RCRA Provisions 

• Personal Safety 

• Hazardous Wasre Handling and Opera&ions 

a. Detonatian/Bumina HE wasre 

• WX-3 Conrinpncy Plan 

• On-Sise Trausporwion 

c. Duties: 

• Panicipares in lbe operations of a r:ruck-mounted vacuum tank for the removal of sump 
wasre. 

Prepares HE Wasre for burning. Uses squibs and ruing circuitry ro start the burning 
operauons. 

• Responsible for preparing HE waste for burning. 

C-43 
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Responsible to supervisor for problems concerning efficiency, safety, and maintenance of '"'\ 
the operaaon. 

• Charged with practicing good housekeeping for the proper level of cleanliness of the 
facilities and equ1pmenL 
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RCRA JOB DESCRIPTION 

Tm..E: Disposal Operations Supervisor (WX-3) - .034 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding hazardous materials and waste. 

Good~ec:hnical knowledge of problems associaled with high explosives (HE) handling 
and disposal. 

Thorough knowledge and understanding of specif'JC aroup SOPs, safety manuals, and 
procedures for disposal operations. 

Directs activities of two leehnicians in the pickup, uansporwion. and disposal of HE 
contaminated flammable waste from all areas involving WX-3 operations and other 
LaboralCry Groups. 

Responsible for the safety of all personnel enppd in disposal activities. 

• Responsible for the training of personnel in the handling, transportation. and destroying 
of wastes. widl emphasis on the smcautions necessary for individual and crew protection. 

Schedules the activities to have all explosive or conr.am.inaled waste removed from 
facilities for disposal at the Buminl Ground. 

Oversees sump cleaning activities to assure a safe, effective operation and inspects all 
sumps re,Warly. 

Understands and enforces securily regulations concerning classif~ed scrap. 

• Responsible for the cleanliness and maintenance of aU facilities and equipment involved 
in disposal activUiea. 

B Requited Educad~rainina: 

The ~ musa bave a thorough understanding of the SOPs based on the procedures 
developecla«i' deeades of experience in handling, transporting, and using explosives at TA·l6. He must 
also have a llllaaP UDdencandiDg of the regulations Slated in both the U.S. Army's Ma&eria1s Development 
and Reactinea Command Maaua138.5·100 and the DOE Safety Manual. The Supervisor is an individual 
promored to this position baled on his demonsU'Iled experience and knowledge of disposal activities, 
explosives in gencnl, and safety prxtices in explosive operations. 

RCRA Provisians 

Personal Safety 

Hazardous Waste Handling and Operations 

a. Detonation/Burning HE waste 



C. Duties: 

APR. 2 1 'i989 

WX-3 Continaency Plan 

Recordteepinlflnspec:tions 

On-Sire Transponarion 

Responsible for the ope~ations of a uuck·mounred vacuum auc:k for !he removal of sump 
wasre. 

Works with the crew in preparin1 HE wasre for buminJ. CusiOdy of !he fl1'ing apparatus. 

Responsible to supervisor for problems conc:emina efficiency, safety, and maintenance of 
!he disposal operation. 

Maintains facilities and equipment by requestina maintenance suppon and conducts 
safety cheeks of !he Bumini Oround. 

Evaluares persoMel and assures compliance with security reaulations. 

Assures persoMel comply with RCRA reauJ,arions. 

C- Lffo 
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RCRA JOB DESCRIPTION 

TITLE: Plant Engineering Specialist TEC IV (WX-12)- .a3S 

A. Required Skills: 

Demonstrated technical and administrative proficiency in plant operation in maintenance. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and disposal. 

B. Required Education/I'raining: 

RCRA Provisions 

Spill Response/Contingency Plan 

Personal Safety 

• Detonation/Burning HE 

Emergency Procedures 

Recordlteeping/Inspec:tions 

• On-Site Transponation 

C. Duties: 

• Investigate aU proposed actions involving the physical plant and equipment to assure that 
the results will be compatible with the operational requirements and plant of the 
operating division. 

Track, moniror, and expedite operations involving contractor and off-site persoMel that 
affect the area. buildings, facilities, and equipment 

• Sen-e as consauction coordinator and maintenance inspector. 

• Ensure thll opetations of contractor and off-site personnel are safe, compatible with 
exislina facilities and operations, and minimize impact on the work of division personnel. 

• Function u certifying agent. which involves inspection and testing for explosives 
contamination of items leaving the explosives area and many items to be transferred 
within the explosives area. 
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Provide direct supervision of all craft work related to vacuum systems. dust collectors. 
and other equipment that may be internally contaminated with high explosives. 

Supervision of jobs in progress to assure that job requirements are met. including timely 
completion of jobs. adherence to S·Site safety rules. and procedures. and prompt 
resolution of problems. 

Provide safety leadership at S·Site. including recommendation of changes to existing 
safety rules and procedures affecting contractor and off·site personnel work in the area. 
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RCRA JOB DESCRIPTION 

TITL£: Certifying Agent (WX-12)- .036 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and disposal. 

Knowledgeable of specific group SOPs and procedures for disposal operations. 

Competence in verification by visual inspection or application of appropriate tests that 
equipment or materials leaving TA·l6 are free of explosives. 

Certifies equipment or materials for general use with no qualifications. 

B. Required Education/I'raining: 

The Certifier is trained on the job by senior personnel. Qualified Certifiers are senior technicians 
knowledaeable in explosives safety and explosives used in spec1f1C facilities. 

Required Courses: 

• 

• 

• 

c. Our.ies: 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations 

a. Deaonalicn/Buming HE WlS!e 

WX-12 COftlingency Plan 

Recon:lkeepinlf'Inspections 

On-Site Transportation 

Completely remove hip explosives from contaminated equipment and materials. Cenify 
the equipment and maaerials for general use with no qualifications. 

Responsible ro supervisor for problems concerning efficiency, safety, and maintenance of 
the operation. 
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RCRA JOB DESCRIPTION 

TITLE: Plant Engineering Specialist TEC IV (WX-12)- #037 

A. Required Skills: 

Demonstrated teChnical and administrative proficiency in maintenance of plant operation. 

Good teChnical knowledge of problems associated with high explosives handling and use. 

B. Required Education/I'raining 

C. Duties: 

RCRA Provisions 

Spill Response/Contingency Plan 

Personal Safety 

Detonation/Burning HE 

Emergency Procedures 

Recordkeepini/Inspec:tion 

On-Site Transponation 

Investiaate all proposed actions involving the physical plant and equipment to assure th.lt 
the results will be compatible with the operational requirements and plant of the 
operating division. 

Track. monitor. and expedite operations involving contractor and off-site personnel that 
affect the area. buildings. facilities. and equipmenL 

• Serve u cons~N:tion coordinator and maintenance inspector. 

• Ensure thai operations of contractor and off-site personnel are safe. compatible with 
eltisting facilities and operations, and minimize impact on the work of division personnel. 

• Function IS certifying agent. which involves inspection and testing for explosives 
conwnination of items Ieavins the explosives area and many items to be transferred 
within the explosives area. 

Provide direct supervision of all craft work related ro vacuum systems. dust collectors. 
and Other equipment that may be internally conwninated with high explosives. 
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RCRA JOB DESCRIPTION 

TITLE: Emergency Responder- #038 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with hazardous chemical handling and 
use. 

Ability to communicate with wide variety of personnel, internal and external to 
Laboratory. 

Ability to supervise personnel in chemical waste emergency situation. 

B. Required Education(fraining: 

C. Duties: 

RCRA Provisions 

Spill Response 

Contingency Plan 

To act as an emergency response coordinator in the event of a RCRA emergency 
situation. 

Maintain awareness of RCRA regulations with respect to local operations. 
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RCRA JOB DESCRIPTION 

TITLE: Chemical Waste Management Coordinator- #039 

A. Required Skills: 

Knowledge of State and Federal Regulations regarding hazardous materials and waste. 

Knowledge of Laboratory requirements for hazardous material and waste management 

Ability to instruct personnel in proper chemical waste management 

B. Required Education/Training: 

C. Duties: 

RCRA Provisions 

Spill Response 

Contingency Plan 

Oversee local waste activities. 

Instruct fellow personnel in Laboratory waste disposal requirements. 

Provide input to spill responses for hazardous materials/waste as necessary. 

Maintain awareness of RCRA regulations with respect to local operations. 

e-s'J-
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RCRA JOB DESCRIPTION 

TITLE: Staff Member, Technical Support Section (HSE· 7)-~ 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding RCRA·listed hazardous 
materials. 

Good understanding of waste incinerator design and operation. 

Ability to train and supervise other Section members as required by operations. 

B. Required Education!l'raining: 

C. DIUils: 

Minimum of bachelor's degree in chemistry/chemical engineering or an equivalent 
combinaUon of experience and engineering. 

RCRA Provisons 

Personal Safety 

Restli.rator or SCBA 

Hazardous Waste Handling and Ope12tions 

a. Incineration 
b. Acids/Bases 
c. Organics • General 
d. Inorgan1cs • General 

Spill Response 

RCRA Contingency Plan 

Recordkeeping/lnspections 

Assist in lrli.ning of Section staff and technicians in handling of hazardous wastes, 
incinera&.er operations. and data collecuon. 

Supervise handling of hazardous wasteS as required by opel".ltions. 

Serve as shift supervisor during incinerator operations. 

Collect records of required run data. 
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RCRA JOB DESCRIPTION 

TinE: High Explosive T~hnician (M·l)- .o41 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems assa:iated with high explosives handling and use. 

B. Required Education/T'rainins: 

RCRA Provisons 

Personal Safety 

Derona1iontouming HE 

• Emergency procedures 

Record keepim&finspection 

C. Duties: 

On-site 1r1nsp0nation of explosives 

Remove waste from satellite storage for disposal at TA-14 detonation/ouming site. 

Small·scale sensitivity testini of explosives. 

• Small-scale evaluation of explosives performance. 

•. 



RCRA JOB DESCRIPTION TABLE 

NAME NUMBER TIJLE GROUP 

R. A. Koenig 001 Group Leader, Waste Management HSE-7 

A. Drypofcher 002 Deputy Group Leader, Waste Management HSE-7 

A. Montoya 003 Section Leader, Chemical Waste Operations HSE-7 

J. Harper 004 Section Leader, Low Level Waste Operations HSE-7 

J. R. Buchholz 005 Section Leader, Liquid Waste Operations HSE-7 

L. C. Borduin 006 Section Leader, Technical Support Section HSE-7 

1. Vavruska 007 Lead Engineer, Technical Support Section HSE-7 

C. Warner 040 Staff Member, Technical Support Section HSE-7 

D. A. Hutchins 008 Staff Member, Technical Support Section HSE-7 

Vacancy 008 Staff Member, Technical Support Section HSE-7 

G. Fritz 009 Staff Member, Chemical Waste Operations HSE-7 

Vacancy 009 Staff Member, Chemical Waste Operations HSE-7 

Vacancy 009 Staff Member, Chemical Waste Operations HSE-7 

B. Myers 010 Staff Member, Liquid Waste Operations HSE-7 

S. Zygmunt 011 Staff Member, Technical Support HSE-7 

1. A. Mascarenas 012 Chemical Technician HSE-7 

T. S. Montoya, Supervisor 012 Chemical Technician HSE-7 

W. R. Velasquez 012 Chemical Technician HSE-7 

E. Velasquez 012 Chemical Technician HSE-7 

B. Romero- 012 Chemical Technician HSE-7 

J. Gonzales 012 Chemical Technician HSE-7 

C. L. Gilley 013 Technician Liaison Specialist IV, Technical Support HSE-7 

D. Melton 014 Mechanical Technician, Technical Support HSE-7 

J. F. Rutten 014 Mechanical Technician, Technical Support HSE-7 

J.Mendez 015 Electtonic Technician m, Technical Support HSE-7 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITI..E GROUP 

Vacancy 015 Electronic Technician Ill, Technical Support HSE-7 

L. Esquibel 016 Mechanical Technician II HSE-7 

L. Hupke 016 Mechanical Technician Ill HSE-7 

K. Carter 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

A. Catanach 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

C. Villareal 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

Vacancy 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

Vacancy 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

D. Salazar 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

R.Reynolds 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

G. Royer 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-~ 

R. Harris 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

R. Ward 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

N. Garcia 019 Chemical Technician III/Latxnr PAWS 

E. Montoya 019 Chemical Technician III/Latxnr PAWS 

R. Garde 020 Section Leader, Decontamination & Decommissioning HSE-7 

M. Romero, Supervisor 021 Health Protection Technician II/III HSE-7 

M.Sanchez 021 Health Protection Technician U/IIl HSE-7 

K. Balo 022 Team Leader, Waste Generator Interface HSE-7 

P.Josey 022 Staff Member, Waste Generator Interface HSE-7 

Vacancy 022 Staff Member, Waste Generator Interface HSE-7 

F. M. Jackson 023 Technical Coordinator for Operations M-OO 

C. C. Bieri 041 High Explosive Technician M-1 

s. Hildner 024 Testing Technician Ill M-1 

C. C. Maxwell 025 Technical Administrative Specialist M-1 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TIJl.E GROUP 

A. D. Bonner 026 Remote Site Supervisor M-6 

D.T.Torres 007 Mechanical Technician II M-6 

W. Patterson 028 Technical Supervisor IV M-7 

S. Trujillo 029 Technical Supervisor ill M-7 

L. W. Creamer 030 Group Safety Committee Chairman M-7 

C. M. Montoya 031 Safety OffiCa- M-8 

C. M. Montoya 032 Firing Operations Supervisor M-8 

]. Maestas 033 Disposal Operations Material Technician WX-3 

S.Ortiz 033 Disposal Operations Material Technician WX-3 

J. Gallegos 033 Disposal Operations Material Technician WX-3 

R. Garcia 033 Disposal Operations Material Technician WX-3 

A. Montatio 033 Disposal Operations Material Technician WX-3 

P. Velarde 034 Disposal Operations Supervisor WX-3 

B. McCormick 03S Plant Engineering Specialist Technician IV WX-12 

B. McCormick 036 Certifying Agent WX-12 

J. Martinez 036 Certifying Agent WX-12 

D. Sharpless 037 Plant Engineering Specialist Technician IV WX-12 

J. Bacastow 038 Ema-gency Responder HSE-3 

W. C. Courtright 038 Emergency Responder HSE-3 

R.Goldi~ 038 Emergency Responder HSE-3 -
P. Mahoney 038 Emergency Responder HSE-3 

C. Oliver 038 Emergency Responder HSE-3 

R. Schmidt 038 Emergency Responder HSE-3 

W. Atencio 038 Ema-gency Responder HSE-S 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TmE GROUP 

F. Bolton 038 Emergency Responder HSE-5 

P. Girault 038 Emergency Responder HSE-5 

A. Hack 038 Emergency Responder HSE-5 

D. Macdonell 038 Emergency Responder HSE-5 

T. Moore 038 Emergency Responder HSE-5 

J. Robertson 038 Emergency Responder HSE-5 

G. Talley 038 Emergency Responder HSE-5 

D. Trujillo 038 Emergency Responder HSE-5 

E. Vigil 038 Emergency Responder HSE-5 

S. Vigil 038 Emergency Responder HSE-5 

R.F. Weeks 038 Emergency Responder HSE· 

L. Wheat 038 Emergency Responder HSE-5 

L. Woodrow 038 Emergency Responder HSE-5 

K. Balo 038 Emergency Responder HSE-7 

J. Buchholz 038 Emergency Responder HSE-7 

K.Caner 038 Emergency Responder HSE-7 

A. Catanach 038 Emergency Responder HSE-7 

A. Drypolcher 038 Emergency Responder HSE-7 

L. Esquibel 038 Emergency Responder HSE-7 

J. GonZB)es_ 038 Emergency Responder HSE-7 

R.Harris 038 Emergency Responder HSE-7 

L. Hupke 038 Emergency Responder HSE-7 

R. Koenig 038 Emergency Responder HSE-7 

J. Mascarenas 038 Emergency Responder HSE--



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER IIJl.E GROUP 

A. Montoya 038 Emergency Responder HSE-7 

T. S. Montoya 038 Emergency Responder HSE-7 

W.D.Moss 038 Emergency Responder HSE-7 

B. Myers 038 Emergency Responder HSE-7 

R. Reynolds 038 Emergency Responder HSE-7 

B. Romero 038 Emergency Responder HSE-7 

G. Royer 038 Emergency Responder HSE-7 

D. F. Salazar 038 Emergency Responder HSE-7 

W. M. Sanders 038 Emergency Responder HSE-7 

D. Vance 038 Emergency Responder HSE-7 

E. Velasquez 038 Emergency Responder HSE-7 

W. R. Velasquez 038 Emergency Responder HSE-7 

D.L.Volz 038 Emergency Responder HSE-7 

R. Ward 038 Emergency Responder HSE-7 

L. D. Williams 038 Emergency Responder HSE-7 

T. Buhl 038 Emergency Responder HSE-8 

B. Purtymun 038 Emergency Responder HSE-8 

L. Soholt 038 Emergency Responder HSE-8 

D. VanEtten 038 Emergency Responder HSE-8 

B. McCormick 038 Emergency Responder WX-12 

J. F. Griffm 038 Emergency Responder EM 

J. S. Griffiths 038 Emergency Responder EM 

Z.E.Macbain 038 Emergency Responder EM 

D. K. Winston 038 Emergency Responder EM 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME MJMBER TIJl..E GROUP 

M.Alexander 038 Emergency Responder PAWS 

M. Archuleta 038 Emergency Responder PAWS 

R. Atencio 038 Emergency Responder PAWS 

M. Bailey 038 Emergency Responder PAWS 

C. Barnett 038 Supervisor/Emergency Responder PAWS 

C. Chavez 038 Emergency Responder PAWS 

W. Chroninger 038 Emergency Responder ENG-6 

J. Cordova 038 Emergency Responder PAWS 

R. Danfonh 038 Emergency Responder PAWS 

R. Defilipo 038 Emergency Responder PAWS 

F. J. Fitzgibbon 038 Supervisor/Emergency Responder PAW 

N. Garcia 038 Emergency Responder PAWS 

S. Garcia 038 Emergency Responder PAWS 

D. Gonzales 038 Emergency Responder PAWS 

J. Graham 038 Emergency Responder PAWS 

G. Hillman 038 Emergency Responder PAWS 

T. Holm-Hansen 038 Supervisor/Emergency Responder PAWS 

A. Jackson 038 Emergency Responder PAWS 

J.Lopez 038 Emergency Responder PAWS 

B. Manzanares 038 Emergency Responder PAWS 

R. Martinez 038 Emergency Responder PAWS 

S. G. Martinez 038 Emergency Responder PAWS 

W.Meloy 038 Emergency Responder PAWS 

J. Merbege 038 Supervisor/Emergency Responder PAW~ 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITI.E GROUP 

E. Montoya 038 Emergency Responder PAWS 

T. Montoya 038 Emergency Responder PAWS 

R.Ramsey 038 Emergency Responder PAWS 

A. Rodriquez 038 Emergency Responder PAWS 

M. Strosinski 038 Emergency Responder PAWS 

M. Talley 038 Emergency Responder PAWS 

S. Trujillo 038 Emergency Responder PAWS 

S.Alarid 038 Emergency Responder DOE-FD 

D. S. Archuleta 038 Emergency Responder DOE-FD 

H. V. Archuleta 038 Emergency Responder DOE-FD 

J. W. Boyet 038 Emergency Responder DOE-FD 

S. Branch 038 Emergency Responder DOE-FD 

J. Casaus 038 Emergency Responder DOE-FD 

A. CdeBaca 038 Emergency Responder DOE-FD 

C.P. Chacon 038 Emergency Responder DOE-FD 

J. Chacon 038 Emergency Responder DOE-FD 

R.L.Chavez 038 Emergency Responder DOE-FD 

S.M. Coburn 038 Emergency Responder DOE-FD 

D. Davis 038 Emergency Responder DOE-FD 

J.S.Esparzr 038 Emergency Responder DOE-FD 

D. E. Espinosa 038 Emergency Responder DOE-FD 

L. Espinosa 038 Emergency Responder DOE-FD 

R. Esquibel 038 Emergency Responder DOE-FD 

R.Farris 038 Emergency Responder DOE-FD 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER Illl.E GROUP 

J. Fernandez 038 Emergency Responder OOE-FD 

B. R. Fresques 038 Emergency Responder OOE-FD 

C. Fresquez 038 Emergency Responder DOE-FD 

C. A. Gallegos 038 Emergency Responder OOE-FD 

M. Gallegos 038 Emergency Responder OOE-FD 

G. Garcia 038 Emergency Responder DOE-FD 

J. I. Garcia 038 Emergency Responder OOE-FD 

P. Garcia 038 Emergency Responder DOE-FD 

P. C. Garrison 038 Emergency Responder DOE-FD 

A. E. Giron 038 Emergency Responder OOE-FD 

W.Goombi 038 Emergency Responder DOE-FD 

A. Gutierrez 038 Emergency Responder OOE-FD 

A.Harrand 038 Emergency Responder OOE-FD 

T.Heineman 038 Emergency Responder DOE-FD 

C. Hernandez 038 Emergency Responder OOE-FD 

L. D. Herrera 038 Emergency Responder OOE-FD 

P. R. Herrera 038 Emergency Responder DOE-FD 

M. V. Holley 038 Emergency Responder OOE-FD 

E. Kain 038 Emergency Responder OOE-FD 

J. c. Leal 038 Emergency Responder OOE-FD 

L.B.Lopez 038 Emergency Responder OOE-FD 

M.Lopez 038 Emergency Responder OOE-FD 

P.M. Lopez 038 Emergency Responder OOE-FD 

A. E. Lucero 038 Emergency Responder OOE-FD 



RCRA JOB DESCRIPfiON TABLE CONTINUED 

NAME NUMBER TITI.E GROUP 

J.P. Lujan 038 Emergency Responder OOE-FD 

M. R.Lujan 038 Emergency Responder OOE-FD 

P. D. Lujan 038 Emergency Responder OOE-FD 

C. A.Lury 038 Emergency Responder DOE-FD 

J. H. Maestas 038 Emergency Responder OOE-FD 

J. 0. Marquez 038 Emergency Responder DOE-FD 

A. B. Martinez 038 Emergency Responder DOE-FD 

A. J. Martinez 038 Emergency Responder OOE-FD 

E. Martinez 038 Emergency Responder DOE-FD 

E. W. Martinez 038 Emergency Responder OOE-FD 

P.J.Martinez 038 Emergency Responder OOE-FD 

R. A. Martinez 038 Emergency Responder DOE-FD 

R. L. Martinez 038 Emergency Responder DOE-FD 

R. R. Martinez 038 Emergency Responder DOE-FD 

R. C. Medina 038 Emergency Responder DOE-FD 

H. Mendez 038 Emergency Responder DOE-FD 

M. P. Montalvo 038 Emergency Responder DOE-FD 

T. N. D. Montoya 038 Emergency Responder DOE-FD 

P. Muller 038 Emergency Responder DOE-FD 

G.Naranjo- 038 Emergency Responder DOE-FD 

J. P. Naranjo 038 Emergency Responder DOE-FD 

P. Neff 038 Emergency Responder DOE-FD 

D.T.Norris 038 Emergency Responder OOE-FD 

L.L.Nmis 038 Emergency Responder DOE-FD 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TIJ1.E GROUP 

S. Pollock 038 Emergency Responder DOE-FD 

M. L. Pullium 038 Emergency Responder DOE-FD 

I. L. Quintana 038 Emergency Responder DOE-FD 

R. Quintana 038 Emergency Responder DOE-FD 

I. Risley 038 Emergency Responder DOE-FD 

I. Rodarte 038 Emergency Responder DOE-FD 

Ed Rodriguez 038 Emergency Responder DOE-FD 

Ed Romero 038 Emergency Responder DOE-FD 

H.P.Romero 038 Emergency Responder DOE-FD 

P. A. Romero 038 Emergency Responder DOE-FD 

D. E. Roybal 038 Emergency Responder DOE-FD 

D. F. Roybal 038 Emergency Responder DOE-FD 

R. J. Roybal 038 Emergency Responder DOE-FD 

P. A. Sanchez 038 Emergency Responder DOE-FD 

G. Sandoval 038 Emergency Responder DOE-FD 

M. L. Serrano 038 Emergency Responder DOE-FD 

M. 1. Sylvester 038 Emergency Responder DOE-FD 

1. Tapia 038 Emergency Responder DOE-FD 

P.J. Tapia 038 Emergency Responder DOE-FD 

B. F. TJl!jill~ 038 Emergency Responder DOE-FD 

R. S. Velasquez 038 Emergency Responder DOE-FD 

D. E. Vigil 038 Emergency Responder DOE-FD 

1. Vigil 038 Emergency Responder DOE-FD 

M. Vigil (Capt.) 038 Emergency Responder DOE-FD 



RCRA JOB DESCRimON TABLE CONTINUED 

NAME NUMBER GROUP 

M. Vigil 038 Emergency Responder DOE-FD 

NE. Vigil 038 Emergency Responder DOE-FD 

N. K. Vigil 038 Emergency Responder DOE-FD 

F. Jackson 039 Chemical Waste Coordinator M-OO 

M. Vigil 039 Chemical Waste Coordinator M-1 

C. Maxwell 039 Chemical Waste Coordinator M-1 

D. Griechen 039 Chemical Waste Coordinator M-4 

B. Olinger 039 Chemical Waste Coordinator M-6 

B. Powell 039 Chemical Waste CO<l"dinator M-7 

C. Montoya 039 Chemical Waste Coordinator M-8 

R. Rabie 039 Chemical Waste CO<l"dinator M-9 

M. Hollen 039 Chemical Waste Coordinator MP-00 

D. Cochran 039 Chemical Waste CO<l"dinator MP-00 

1. Kleczlca 039 Chemical Waste Coordinator C-1 

C. Blackwell 039 Chemical Waste Coordinator CLS-00 

J. Dahlby 039 Chemical Waste Coordinator CLS-1 

M. Hoffbauer 039 Chemical Waste Coordinator CLS-2 

C. Sonntag 039 Chemical Waste Coordinator CLS-3 

W. Beattie 039 Chemical Waste Coordinator CLS-4 

K. Hosack- 039 Chemical Waste Coordinator CLS-5 

D. Little 039 Chemical Waste Coordinafor CLS-6 

J. Umphres 039 Chemical Waste Coordinator CLS-7 

R. Cutler 039 Chemical Waste Coordinator CLS-8 

]. Hansen 039 Chemical Waste Coordinator N-00 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER lJU.E GROUP 

M. Mariner (Alt) 039 Chemical Waste COOI'dinalor N-DO 

I. Martinez 039 Chemical Waste Coordinator N-2 

G. Weber 039 Chemical Waste Coordinator IS-DOT 

I. Halladay 039 Chemical Waste Coordinator IS-9 

L. Lucero 039 Chemical Waste Coordinator IS-9 

E. Salazar 039 Chemical Waste Coordinator IS-9 

0. Iuveland 039 Chemical Waste Coordinator IS-12 

A. Dyson (Alt) 039 Chemical Waste Coordinator IS-12 

F. Brady 039 Chemical Waste Coordinator MAT-14 

P. Valerio (Alt) 039 Chemical Waste Coordinator MAT-14 

c. King 039 Chemical Waste Coordinator P-DQ 

K.Joy 039 Chemical Waste Coordinator ESS-DO 

S. Helmick 039 Chemical Waste Coordinator INC-DO 

J. FitzPatrick 039 Chemical Waste Coordinator INC-4 

s. Kinkead 039 Chemical Waste Coordinator INC-4 

C. Longmire 039 Chemical Waste Coordinator INC-11 

M. Roybal (Alt) 039 Chemical Waste Coordinator INC-11 

F. Bolton 039 Chemical Waste Coordinator MEC-00 

M.Lujan 039 Chemical Waste Coordinator MEC-10 

D. Hei.mbacA. 039 Chemical Waste Coordinator IT-DO 

C. Holman 039 Chemical Waste Coordinator IT-6 

R. Meade 039 Chemical Waste Coordinator IT-7 

N. Bowler 039 Chemical Waste Coordinator IT-7 

J. Martinez 039 Oaernical Waste Coordinator IT-7 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER 'Il1LE GROUP 

D. Green 039 Chemical Waste Coordinator HSE-1 

D.Volz 039 Chemical Waste Coordinator HSE-7 

M. Phillips 039 Chemical Waste Coordinator HSE-9 

D. Engstrom 039 Chemical Waste Coordinator 1-6 

W. Bradley 039 Chemical Waste Coordinator WX-00 

A. Torres 039 Chemical Waste Coordinator WX-3 

W.May 039 Chemical Waste Coordinator WX-3 

M.Barr 039 Chemical Waste Coordinator WX-3 

R.Larson 039 Chemical Waste Coordinator WX-5 

C. Radosevich 039 Chemical Waste Coordinator MST-3 

W. Gibson 039 Chemical Waste Coordinator MST-5 

A. Herrera 039 Chemical Waste Coordinator MST-5 

I. Mitchell 039 Chemical Waste Coordinator MST-4/6 

I. Clements 039 Chemical Waste Coordinator MST-7 

R. Hermes 039 Chemical Waste Coordinator MST-7 

A. Hoyt 039 Chemical Waste Coordinator MST-7 

C.Foxx 039 Chemical Waste Coordinator MST-12 

D. Shapland 039 Chemical Waste Coordinator MST-14 

D. Shapland 039 Chemical Waste Coordinator MST-00 

I. Valerio 039 Chemical Waste Coordinator MEE-11 

c. King 039 Chemical Waste Coordinator LANCE/P 

T. Holm-Hansen 039 Chemical Waste Coordinator PAWS 

D. Randolph 039 Chemical Waste Coordinator CRMO 



OUTLINE OF LOS AL~~OS NATIONAL LABORATORY'S TRAINING PROG~~ 

rc - inte~nal class~oom inst~uction 

EC - exce~nal class~oom inst~uction 

OJT- on-the-job t~aining 

I. RCRA PROVISIONS 

A. Legislation (Fede~al/State) - (IC, EC) int~oductory with annuaL 
update. 

Brief overview of legislative mandates. 

B. Regulations (Federal/State) - introductory with annual update. 
1. Overview of 40 CFR 260-265 (N.~. Hazardous Waste Regs. 

Parts I & II) 
2. Overview of DOT shipping regulations 
3. Familiarization with los Alamos National Laboratory 

emergency response, record keeping. 

II. PERSONNEL HEALTH AND SAFETY 

A. Familiarization with Standard Operating Safety Guidelines (IC) 

B. Safe Handling of Chemicals (EC) 
1. Explosive/fire hazards, chemical burns, chemical 

compatibility 
2. Eye/skin hazards and protection 
3. Respirato~y hazards and protection 

C. First Aid (IC) introductory, annual recertification 

D. C?~ (IC) introductory, annual recertification 

E. Use of H&S equipment 
1. Safety showers, eyewashers 
2. Fire extinguisners 
3. Alarm system 
4. Communication system 

III~ RESPIRATOR 

A. Air-Purifying Devices (IC) introductory, annual 
1. Use 

a) Operation of device 
b) Changing filters 
c) Donning and taking off equipment 
d) Safety features 

2. Care and cleaning 

Figure C-1 
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3. Inspection 
4. fitting 

a. Self-Contained B~eathing Appa~atus (IC) introductory, annual 
l. Use: 

a) Ope~ation of device 
b) Changing comp~essed air bottles 
c) Donning and taking off equipment 
d) Safety features 

2. Care and cleaning 
3. Inspection 
4. fitting 

IV. HAZARDOUS WASTE HANDLING AND OPERATIONS 

A. Batch Waste T~eatment (OJT) introductory with annual update 
l. Familiarization of SOP 
2. familiarizaton of Operating Manual 
3. Supervised Operation of Facility 
4. Eme~gency Shutdown Procedures 
S. Evacuaticn Procedures 
6. Accidental Release P~ocedure 
7. Familiarization with Eme~gency Equipment Use, Inspection, 

Repai~, etc. 
8. Use of Cor.~unication/Alarm System 

B. Cont~olled Ai~ In:ineration (OJT) introduc:ory with annual 
update 
1 familiarization of SOP 
2. familia~ization of Operating Man~al 
3. Supervised Operation of Facility 
~. Emergency Shutdown Procedures 
S. Evacuation Procedures 
6. Accidental Release Procedure 
7. familiarization with Emergency Equipment Use, Inspection, 

Repair, etc. 
8. Use of Communication/Alarm System 

C. Detonation/Bu~ning HE (OJT) introductory with annual update 
1. Familiarization of SOP 
2. Supervised Operation of Facility 
3. Emergency/Evacuation Procedures 
4. Accidental Release Procedures 
S. Familiarization with Emergency Equipment Use, Inspection, 

Repair, etc. 
6. Use of Cor.munication/Alarm System 

Figure C-1 



D. Non-HE Reactives, Corrosives, Ignitables, Taxies 
1. Chemical Hazards and Reactions (EC) 
2. Emergency Procedures (OJT) 
3. Accidental Release Procedures (OJT) 
4. Emergency Equipment 
5. Communication/Alarm System 

V. RECORD KEEPING/INSPECTIONS (IC,EC,OJT) introductory 

A. Use of Manifest System (on-site) 

B. Operating Records 

C. Reporting 

D. Inspections 
1. Facility 
2. Operating :~uipment 
J. Safety/Emergency Equipment 
4. Security System 

VI. TRANSPORTATION (OJT) introductory 

A. On-Site 
1. Packaging 
2. Placarding/labeling 
3. ~anifesting/recordkeeping 
4. Internal Procedures 
S. Waste Segregation 

B. Off-Site 
l. Packaging 
2. Placarding/labeling 
3. Manifesting/recordkeeping 
4. Internal Procedures 
5. Waste Se~regation 

Supervisors and staff receive tralnlng appropriate to their degree of 
handling hazardous waste (e.g., reporting and other procedures required 
for compliance). Material handlers are trained in the hands-on aspects 
such as ~intenance of operating records, plant operation, and response 
to spills or other emergencies. 

Figure C-1 
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Enclosure 5 

ATTACHMENTD 
HAZARDOUS WASTE FACIUTY CONnNGENCY PLAN 

D. 1 INTAODUCDON 

The Los Alamos National Laboratory and the resident communities d Los Alamos and White Rock are located 
in north central New Mexico on the Pajarito Plateau, situated west of. the Rio Grande on the eastern slopes of 
the Jemez Mountains. The Laboratory site covers about 111 I<1'Tf (27,500 acres) In and adjacent to Los 
Alamos County and includes 32 active Technical Areas (TAs) (Figure D-1). 

The principal mission of the Laboratory Is the design and development of weapons for the nation's nuclear 
arsenal; however, considerable research and development (R&D) Is directed toward the development of 
advanced technology. In executing Its research mission, the Laboratory produces hazardous wastes In small 
quantities, the nature of which varies wtth changes In the research proiects conducted. The potential exlsts for 
hazardous waste generation to occur at virtually all c:A the technical areas. 

Overall responslbUity for Hazardous Waste Management Is with the HSE-7 Waste Management Group in the 
Health, Safety and Environment (HSE) Division (Figure 0-2). Generators of hazardous wastes are responsible 
for proper identification, segregation, and documentation c:A their wastes. Except for HE wastes, packaging, 
transportation, and final disposition of hazardous wastes are the responsibUity of HSE-7 Chemical Waste 
Operations. 

HE wastes are handled by Dynamic Testing (M) and Design Engineering CNX) Division groups whose central 
purpose is the design and testing c:A explosives. Activities wtthin HSE-7 include liquid waste treatment, 
hazardous chemical waste packaging, transport. treatment, and disposal. 

The Laboratory maintains Its own response forces to handle emergencies. Emergency resources available to 
the Laboratory Include the Fire Department, the contracted services d the Mason-Hanger Protective Force 
(security), Pan Am Wond Services (PAWS) (maintenance), Los Alamos Medical Center, internal laboratory 
services Including medical faclltles, and minor external assistance from the Los Alamos County Police. 

D.1.1 HAZARPOUS WASTES 
The hazardous wastes generated by the Laboratory actMtles can be considered as three general types: 

Wastes from research and development. 
Wastes from proceu operations, and 
High expi08Ne wastes (HE). 

In addition to the wastes noted above, various laboratory Items that contain chemical resJdues or are 
otherwise chemically contaminated are considered hazardous wasta. 

0.1.2 HAZARDOUS WASTE UNITS 
The safe handling, treatment, and/or storage c:A hazardous wastes Is the responslbllty of HSE-7. Daly 
eperatlons Involving hazardous wastes are performed by Solid Waste Operations. HE wastes are an 
exception, their treatment being the rasponsibllty c:A M and WX DMslons. HSE-7 Is only responsible for 
residuals from HE treatment when these residuals are determined to be hazardous wastes. 

Hazardous Wasta Units curranlly In operation are summarized In Table D-2. The locations c:A the units are 
shown as the shaded areas on Figure D-1. The flow plan for hazardous wastes wtthJn the Laboratory Is shaNn 
In Figura D-3. 
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0.2 HAZABQOUS WASTE EMERGENCY RESPONSE RESOURCES 

The Laboratory maintains Its own response resources to handle emergencies. Interaction with Ot.IIJde 
agencies Is limited for security reasons and because It Is Impractical to train these agencies to cope wtth the 
technical dlversJry d the Laboratory's operations such that they could safely contribute In an ernerga-cv. 
Response resources II1Ciude personnel, emergency equipment, and communlcadon systems. 

D.2.1 Resoonu Groups 
The emergency response groups avaHabfe to the Laboratory Include the Fire Department, the contracted 
services of the Mason Hanger Protective Force (security), Pan Am Worid Servtces (PAWS) (maintenance), Los 

- Alamos Medical Center. Internal Laboratory services Including medical faclltles. and minor external ass1stance 
from the Los Alamos County Pollee. The services offered by these response groups are Itemized on Table D-2 
and discussed briefly In the followtng. Each d the emergency response QrOI.IPI retains a current copy r1 the 
HWF Contlnger-cv Plan. 

D.2.1.1 Medical FacHfties 
The Laboratory maintains Its own medical facllty, HSE-2 Occupational Medicine, to handle job-retated i1furles 
and to monitor employee health. Medical faclltles Include a staff d sbc physicians, two physician assistants, 
ten nurses, six x-ray technicians, and two laboratory technicians. 

HSE-2 is supported by HSE-5, Industrial Hygiene. HSE-5 can provide exposure and treatment Information vta 
telephone access to Cherntrec and the National Ubrary d Medicine, and via computer access to TOXUNE. 
CHEMUNE, and the Toxicity Data Bank. 

Those cases which cannor be handled at HSE-2 would be forwarded to the Los Alamos County Hospital, 
· where the Laboratory maintains a fully equipped decontamination room. The HSE-2 staff meets with the 
hospitafs emergency staff monthly to go a.~er procedures. In the event that a case is sent to the hospital, sta' · 
from HSE-2 provide assistance at the hospital. 

D.2.1.2 HSE-3 $afetv 
HSE-3 reviews and appra.~es fire protection procedures. They may assist in process shutdown and 
evacuation. 

D.2.1.3 HSE-5 Industrial Hyg!ane 
In addition to medical support. HSE-5 provides site field testing to determine the nature (nonradlologlcal) and 
extent of contamination, provtde Information on correct handling of chemicals, and specify protective dothing 
and equipment. 

D.2.1.4 HSE-7 Waste ManaqtrTIII'It 
Provides cleanup operatJona and proper treatment and dlsposaJ d hazardous materials and supervises 
emergency response operations. smce HSE-7 normally handles hazardous waste, the group Is highly trained 
and equtpped. n. group represents the nucleus d the hazardous waste emergency response. 

0.2. 1.5 HSE-8 Enylronmental Suryallance 
Provides field S&JV8YI d sols. water, air and biota to determine environmental effects d exposure. The group 
Includes expertise In geoh)'drclogy and meteorology. 

0.2.1.6 Fir• [)epartrnant 
The Fire Department provides fire protection for the Laboratory as well as the communities d Los Alamol and 
White Rock. The department Includes 98 personnel. 

In the case d an emergency within the Laboratory, the Fire Department puts tself under the direction d the 
Laboratory response tllm. 
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The Fh Department personnel make reguar tours d the Laboratory faclltles to detect and discuss hazards 
assodated with lndMdual faclltJet and are Instructed In hazardous materlaf handling and emergency 
procedures. They are aware d the hazardous waste practices at the Laboratory, and are well equipped to 
hancle any credible emergency sluatlon. 

0.2.1. 7 Mason & Hariger Protecttve force CPro-Forcal 
The Pro-Force consists d more than 300 personnel who are !'8SJ)OnSible for Laboratory security. The security 
force is provided by Mason & Hanger, Slas Mason, under contract to the Laboratory. 

Ourtng an emergency, the Pro-Force activities Include maintenance of security, direction of traffic within the 
- L.abonllory, and control d access to the emergency sJte. The Pro-Force maintains the necessary equipment 

to perform these functions such as crowd control equipment. patrol cars. etc. 

0.2.1.8 J!M:ij 
PAWS provides a maintenance support force on contract to the Laboratory. This support force Is under the 
L.abonllory's direction In an emergency. PAWS conducts Inspections of Laboratory equipment, maintains 
equipment. and participates In emergency cleanup. 

0.2.1.9 Los Alamos Countv Pollee 
In keeping with the principle of handling emergencies Internally, the LQs Alamos County Pollee have only a 
minimal interaction with the Laboratory in an emergency. That Interaction is limited to traffic control on DOE 
roads with public access. The limits of interaction are Included In a signed agreement, a copy of which Is 
Included as an attachment to this document There are no agreements with other agencies. 

0.2.1.10 WX and M OMs!on Personnel 
Persomel In WX and M OMslons are trained to safety handle and dispose of highly reactive materials (High 
Explosives). Any spill or uncontrolled release d material at the burning grounds (TA-14 and -16) or the 
detonation pads (TAs 14, 15, 36, and 39) will be cleaned up by personnel from these divisions. The Fire 
Department may be called to respond If a bum or detonation results In an uncontrolled fire. 

0.2.2 Emergencv Eaulcmeot 
A list at emergency equipment for use at the Laboratory and the location of this equipment can be found In 
Table [).3. The equipment Immediately avalable for use Is located at TA-54, AreaL. theTA-50 batch treatment 
system and modular container storage buldln;s, the TA-50 waste Incinerator and Room 117 storage, the TA-
16 ~rator, and theTA-50 storage pads. 

In addition, PAWS, the Fire Department, and HSE-2 maintain emergency equipment. Major emergency 
facllllea are shown In Figure D-4. 

0.2.3 Commun!catlgns 
Etfecdve emergency response at los Alamos NatlonaJ Laboratory requires an elftclent communication system 
which wlllntegrate al personnel Into the emergency response procedure. 

There are two central alarm systems (CAS) at the Laboratory; an emergency CAS and a mechanicaJ CAS. The 
emergency CAS is activated by: 
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Computer Interface (to wam d crtt1ca1 events or lou d confinement at 
selected faclltles) 

Break-In security 

Radio communications 

The emergency CAS Is located In the central contra room In Buldlng 440 at TA-3. The contra room Is 
manned 24 hours a day and Is equipped wtth telephones, medium and short range radios, direct line 
telephones. a National Wamlng System (NAWAS) llatlon, and an emergency power system. The fire alarm 

- board at the control room gives the location d automatic and pull fire alarms. 

The maintenance CAS board, located In Bulcllng 223 at TA-3, Is manned by PAWS personnel 24 hours a day. 
The maintenance CAS board Interfaces wtth computers which monitor critical equipment throughout the 
U.bonllory. Activation d an .alarm triggers a call-out procedure to provide maintenance personnel and 
management supervision to correct the malfunction. The maintenance CAS does not directly trigger an 
emergency response. 

Internal communication systems at the U.boratory lndude: 

Centrex telephone system 
Medium range radio nets (30-«l mles) 
Umlted range radio nets (3-1 0 mHes) 
Telephone/radio paging 
Two-way hand held radios 

Off-site communications with Federal, state, county and other agencies are maintained by the following: 

Centrex telephone system 
Private telephone lines (If Centrex fals) 
Medium range radio nets (30-60 mles) 
Umlted range radio nets (3-10 mles) 
Two National Waming System Stations (NAWAS) 
Direct line to KRSN Oocal radio station) 

All alarm systems and internal and external cornmlftcatlon systems are avalable for use by all employees. 

Activation d the emergency CAS automatically alerts the Fire Department, the Mason Hanger Pro-Force. and 
the CAS dispatcher. For hazardous waste emergencies. the CAS dispatcher notifies the Emergency 
Preparedness Otnce Deputy Olllcer (EPOOO) who ncdles upper management d the problem. 

HSE-7 has access to all convnunlcatlons systems including a short wave radio base station located at TA-50-
_., Owing normal working hotn, cornmunlcatlonl to support response groups can be handled by HSE-7. 
During off hours, the EPOOO uses the CAS Dispatcher to contact support groups. 
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0.3 NQNSUDDEN BEWSES 

Nonsudden releases Include thole Incidences which, If uncontrolled, Impact the envtronment over a long 
period at time. Such Incidences lndude minor leaks ol containers, loss ollntegrtty o1 secondary containment, 
lncompete treatment, and leachate migration from disposal areas. 

0.3.1 Responslbl!ty 
Cooection of nonsudden release shall be the responsibllty ol the operating group and can be handled wtth 
normal maintenance and management procedures. Correction methods for nonsudden releases that have 
resUted In environmental contamination shall be coordinated with the New Mexico Environmental 
Improvement Division (NMEID). 

0.3.2 CrecJible Nonsudden Ralasas 
Not all failures can be predicted. In general, the response to nonsudden release wll (1) contain the release. 
(2) COI'Tect the cause of the release, and (3) dean up any release to a leva that protects health and the 
environment. 

0.3.3 Nonsudden Releay Surydance 
In addition to routine Inspection and site-specific sampling and testing, the Laboratory rnalntains an area-wide 
environmental monitoring network maintained by HSE-8. Routine monitoring for radiation, radioactive 
materials. and chemical substances on the Laboratory site helps to fulfill the Laboratory's policy to protect the 
general public, employees, and the envtronment. · 

Monitoring and sampling locations for various types ol measurements are organized Into three main groups. 
Regional monitoring stations are located within the five counties surrounding Los Alamos County. They are 
placed up to ao kBometers (50 mles) from the Laboratory, and serve to detennine background conditions. 
Perimeter stations are located within approximately four klometers (2.5 mles) ol the Laboratory boundary. 
and document conditions In residential areas surrounding the Laboratory. On-site stations are within the 
l.aboratory boundary, and most are accessible only to employees during wor1< hours. 

The types ol routine survellance conducted at these stations Includes radiation measurements and collection 
o1 air partlct.Ates, waters, sols, sediments, and foodstuffs for subsequent analysis. 

Additional samples are collected to gain Information about particular events such as major runoff events and 
nonroutlne releases. Data are used for comparison wfth standards, backgi'OW1d radiation levels, and dose 
calcUaltons. 

0.4 SUDDEN RELEASES 

TNa section deaJs wfth lnctdents lrwoMng sudden release such as splls, tires. or explosions which pose a 
significant threat to human health at the envtronmett and Includes the release of hazardous materials and 
hazardous WUI8I. Hazardoua matertiJs are chemical substances that become a regulated waste as the resUt 
of the Incident and can lnctude tmardous raw materials that are· splled, products ol combustion. and 
products d UI'CUf Wiled reacdons. 

0.4. 1 HazardOUS Wasta Emergancv Coordination 
The EPOOO Is responaltH for coordinating al emergency response measures Involving sudden rel88881 of 
hazardous wastes with the exception of the open bwr*'Q and open detonation ds at TA-14, 15, 18. 36, and 
39. HE waste handling Is the rasponslbllty d M and WX dMsions. who have developed Standard Operating 
Procedures (SOPs) based on safe handling prac:tlces designed to eliminate the risk of ftre ard exploelona. 
Unplanned detention or combustion of HE renders the HE waste nontoxic. In eome cases, residuals contain 
bllim Cleanup d blrfum contan'tlr8ted areas due to unplanned detonations shal be coordinated with the 
EPODO. 
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The EPODO can be reached during woridng hours by conractlng the Emergency Management office (7-« 
01 the CAS Dispatcher dwtng off hours (Table D-i). 

The EPODO shall respond to all Incidents lnvoMng the raease a hazardous wastes Inducting spits, fires. or 
axplosions; assess the possible hazards to human health 01 the environment; and use whatever response 
group or emergency equipment needed to control and conraln the wastes. 

0.4.2 HWF ErDerQeney Contingency Plan 
This section defines the guldalne used to Initiate the HWF Emergency Contingency Plan and the reslitlng 
actions taken. · · 

0.4.2. 1 Guldtllnes for ImPlementation 
The decision to Implement the HWF Emergency Contingency Plan depends upon whether or not an Imminent 
01 actual Incident could threaten human health 01 the environment The following guldalnes shall be used by 
the EPODO In making the decJsion whether 01 not to Institute the HWF Emergency Contingency Plan. 

The HWF Emergency Contingency Plan could be Implemented In the following situations Involving hazardous 
wastes or hazardous materials: 

~ 
A haZardous waste or hazardous material spill cannot be contained with secondary 
containment or application a absotbents. 

Precipitation threatens to move spied material off site, 

A hazardous waste or hazardous material spill causes the release of flammable materiel' 
creating a fire or explosion hazard, 

A hazardous waste 01 hazardous material spill results in toxic fumes which threaten human 
health, or 

An earthquake or other natural disaster threatens containment integrity. 

Exclgeions 
An unplanned explosion lnvoMng hazardous wastes occurred (except at TA-14, 15, 16, 36, 
and 39), or 

An Imminent danger exists that an explosion lnvotvtng hazardous wastes 01 hazardous 
material could occur . 

.EDt 
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Any fire lnYoMng hazardous wastes or hazardous material (except planned burning a HE 
waste), or 

Any buldlng, grass, forest. nonhazardous waste fire that threatens to Ignite hazardous 
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D.4.2..2 Emargeocy Ngtlftcatlon 

Immediately upon discovery d an Imminent or actual Incident lnvaMng hazardous wastes or hazardous 
materials. the EPOOO wll be notified first In the case c:A fire lnvoMng hazardous wastes or hazardous 
materials. this Is superseded by the Laboratory fire alarm system. A fire Is reponed by dialing 9-911, acttvatlon 
c:A ataomatlc alarms, Or activation d a fire pcJI box. All fire alarms slmuttaneousty alert the CAS Dispatcher, the 
Fire Departrfl8!1l, and the Mason and Hanger Pro-Force. For fire lnvoMng hazardous wastes, hazardous 
materials, or hazardous waste units, the CAS Dispatcher shall contact the EPOOO (Figure D-5). Orange 1 
signs on buldings which contain HE are a warning to fire fighters not to approach or enter the buldlng without 
obtarling information from WX or M DMslon personnel about the nature and location c:A HE materials In the 

- bub1g. 

During off hours, all Incidents lnvoMng hazardous wastes or hazardous materials shall be reported to the CAS 
Dispatcher, who will contact the on-call EPOOO. 

The EPOOO shall proceed to the Incident and assess the nature c:A the problem. On an as-needed basis, the 
EPOOO shall contact response groups directly or Instruct the CAS Dispatcher to contact them or contact the 
HSE.Outy Officer (HSE-00) who will notify the appropriate HSE groups. Table D-2 shows the assistance 
avalable from each emergency response group. The EPOOO will use this list as crtteria to determine which 
grcqJS to contact In an emergency. 

Each response group maintains an on-call person and/or a call-down procedure to answer emergencies. 

Because the initial observer may not be able to recognize the involvement of hazardous materials, the EPOOO 
shall be notified of any incident as described In Section D.4.1. The EPOOO shall use whatever means 
avalable including the assistance of other response groups, computer data searches, and sampling to 
determine If a hazardous waste is generated. HSE-5 and HSE-8 have the expertise to determine the nature 
and extent c:A contamination, the chemicals Involved In the Incident, and the characteristics of the hazardous 
wasae. 

0.4.2.3 EPOOO Actions 
Upon notification c:A an incident, the EPOOO shafl: 

1. Proceed directly to the site; 

2. Assess the nature c:A the Incident. and quantities and types d hazardous 
wastes or hazardous materials Involved; ard 

3. Based on the guidelines In Section 0.4.2.1 d the Contingency Plan, determine 
If Implementation d the HWF Emergency ContJngency Plan Is warranted. 

Upon the decillon to Implement the HWF Emergency Contingency Plan, the EPOOO shall perform, In this 
ord«. the folowtng actions: 

1. Assess the hazards to human health and the environment Including both direct 
and Indirect effects such as generation d toxic. lrrttatlng. or asphyxiating 
gases, hazarda d runoff d fire water or treatment chemlcala. The EPOOO wll 
use the guidelines In Section 0.4.2.1 to assess the hazards to human heaJth 
and the ~ If any r:A the crttn under Section 0.4.2.1 are met. 
evacuation cl the Immediate area wll be lnlttated. 
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2. Determine I evacuation of the local area Ia advisable, and 110, Immediately 
notify appropriate response groups and/or the Loe Alamoa Ccu1ty PoUce. 

3. Notify required response personnel and DOE L.AOO by phone, radio, or 
through the CAS Dispatcher In the cue of a spll or Incident Olher than fire. In 
the ease of fire, stnce the fire flgtrers have already responded, he shall confirm 

_ that the Fire Department Officer-In-Charge Ia aware of the hazardous waste or 
hazardous materials Involvement and the special hazards associated with the 
wastes. 

4. Wam the remaining personnel of Imminent or actual hazards using the radio 
and/or the PA system. 

5. DOE LAOO through the Emergency Management office wll notify the New 
Mexico Environmental Improvement DMalon (505) 827-9329, and the National 
Response Center (800) 424-8802. reporting: 

Name and telephone number of the reporter 

Name and address of the facllty 

- nme and type of Incident 

Name and quantity at materials Involved, to the extent known 

- The extent of Injuries, If any 

- The possible hazards to human health or the environment outside the 
facility 

6. Advise the response groups as needed to minimize personnel exposure and 
expedite conb'CII; and 

7. For the Batch Treatment Plant and Controlled Air Incinerator, where the 
emergency stops operations. HSE-7 personnel must rnonlor for leaks, 
pressure buldup, gas generation or equipment ruptures. The Instruments that 
are monitored during shutdown and what they are monitored for are shown on 
Table D-5 for the Batch Treatment Plant and Table ~ for the Incinerator. 

Once control of the emergency Ia established, the EPODO shall: 

1. Arrange for site cleanup 

2. Provide for treating. atortng, or disposing of recovered wastes. contaminated 
sol or contaminated surface watera 

3. Provide for decontamination of equipment u needed 

4. Replace and/or repaJr equipment u needed 

5. Conduet testing u needed to verly successfU cleanup 
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6. Within 15 days d the Incident IUbmlt to the Regional Admlrdsbator and 
Envtronmentallmprovernent DMalon the report described In Section 0.10. 

0.5 $PECif1C EMER$jENCY RESPONSE PROCEDURES FOB HAZARDOUS WASTE UNITS 

The faloMng section aummartze1 the guidelines for handling emergencies. 

0.5.1 Chemical Spills 
Hazardous wastes are handled and stored In small containers, lab packs, 55-gaJ. drums. and dumpster tanks. 

- The ntMdual volumes handled are small. Handling d hazardous materials may Involve truckload quantities 
d marerial such as solvents, fuels. acids, and bases. 

The general steps In handling hazardous wastes are: 

Containment Inducting spreading d absorbents or fonnlng d temporary dikes, 

Waste pickup and packaging In sound containers, and 

Decontamination followed by testing to assure adequate ctean-up. 

The emergency preparedness procedures related to ftarnmable organic solvent spills call for stabilization of 
the splled material with the organic solvent spll kit. Other chemical spills are to be stabilized using the acid 
and caustic spill kits or by the addition of absorbents such as vermiculite. Personnel protective equipment will 
be wom during spill controt and cleanup. The stabilized material wtll be treated as hazardous waste. Runoff 
which might occur from spills outside containment areas during precipitation must be contained and handled 
as a hazardous waste unless analyzed and found to be nonhazardous. Temporary dikes can be constructed 
to ccnain runoff. 

0.5.1.1 Sell Control Proc;edtlll 
Vermic:Uite or Peft-0-Cell will be used to control all chemical spRis except hydrolluoric acid spills. Vermiculite 
and Pei.Q.Cell are compatible wtth all chemicals except ftuorlne and hydroftuoric acid. H)'droftuoric acid Is 
generaly any handled In very small volumes, In smaJI containers. so that a spl! woUd be limited to a very 
sma1 '«!fume Oess than 1 gallon). A hydrofluoric acid spill will be neutralized by carefully adding calcium 
hydrodde or other caustic to the spll. Alter an excess of caustic has been added and the reaction has 
ceased, the resUtJng solution wll be cleaned up using vermiculite. Vermiculite and caustic are stored at all the 
TSO W1its at the Laboratory. 

DOT 81R)roved drums wl be used to collect Ill splled material and contaminated absortJent There are many 
dnms of tNs type, located at II treatment and storage faclltles at the laboratory. For corrosives, the drums 
w11 be lned with poJyeth)1ene drum llnerl. The lilt of emergency equipment (Table 0-3) shows the equipment 
avalable at each area to be used to contrc1 a spl. The ultimate dlsposltJon d any contaminated absorbent or 
waste material wll be decided by HSE-7 according to permit conditions and ACRA standards. The material 
wl be t.empOtaJty stored at TA-64, Area L. 

Decanlamk1atlon w1 be accomplahed at the spl site. Alter the eplted material has been absorbed by 
vermiiCUite or Peft-0-Cell, the mat_., wll be drunvned. H the spll occura on a cemented area, water or an 
approp'late solvent wll be used to ct•n the area and this liquid wll be adsorbed onto vermlciJite or Peft-0· 
Cel an:t drummed. 
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A C01"11)0Site sample wll be taken of the material used to adsorb the final Willie water. No contamlnat 
shoUd be present In this umple. If contamination Is present, the procedure wll be repeated ~.e., dean tfiif'' 
area and collect and analyZe a composite sample). The composite sample wll be taken from a drum using a 
thief 01 trier as specified In SW-846. 

If the spll occurs on sOl, any free liquid present will be adsorbed onto vermicUle and the resulting material 
will be drummed. The contaminated soli will be dug up and drummed. For a IPif of less than one gallon, the 
visibly contaminated dirt plus a sufficient amount ol dirt around the spHI site wll be dug up. For a spill of more 
than one gallon. the contaminated dirt plus the perimeter dirt wll be drummed and a sample taken of the 

_ perimeler dirt using the same method as discussed for the vermiculite sample. 

There wll be no sampling for a spill In a sealed storage area. Once all vtsible signs of contamination have 
been removed, It will be simple to verify any remaining contamination because the floors are sealed with 
epoxy. In addition, sealed storage areas have secondary containment strucnns that will control potential 
splls. AI. closure. If there Is any residual contamination, It will be removed. 

If a sp11 is from a known source, the waste wll be analyzed for materials prasere In that CCintalner. Analytical 
procedures specified In Table 0·7 will be used. If the spill Is from an ur*nown source, the chemical 
composition will be determined by using the parameters and test methods speclled in Table 0-7. 

0.5.2 Fire 
Depending on the size of the fire and fuel source, portable ABC fire extinguishers may be used to put out fires. 
How8Y8f', the Laboratory Is discoUraging the use ol portable fire extinguishers by employees and encouraging 
the immediate evacuation and notification ol the Fire Department. The person fighting the fire must wear 
appropriate protective equipment. If the fire spreads or increases in Intensity, aa personnel should evacuate to 
an upwfnd point at least 100 yards away from the fire. For any fire involving tazardous waste, the EPOOO 
must be contacted Immediately, and he will alert all necessary emergency management personnel. The Fi· 
Department is automatically alerted when the CAS Is activated. The EPOOO shoUd remain near the site, b .. 
at a safe distance, so he can advise the personnel responding to the fire ol the known hazards. The EPODO is 
famliar with RCRA provtsions, spit response, and emergency actions and thetaf018, Is qualified to advtse fire
fighting personnel of the potential hazards Involved. Upon arrival at a fire, the Fire Department Officer-in
Charge wHI be in command of fire fighting. He will accept and evaluate the acMce of Los Alamos personnel 
and emergency management organization members, but he will retain the rasponsibllty to select the fire 
figtting methods and tacttcs. The EPOOO wll be In overall control ol the Laboratory's emergency response 
efforts la"'tl the emergency Is tenntnated. 

0.5.3 Explgolgn .• 
In the case of explosions, all personnel wll Immediately 8'/Bcuate the area. Any Injured personnel wll be 
Immediately transported to the Medical Department for treatment. The EPOOO must be contacted Immedi
ately upon activation of the CAS, and then he must alert all necessary emergency response personnel. The 
Fire Department Is notified autornatlcally upon CAS activation. The EPOOO wl remain near the site, but at a 
safe distance, 10 he can advise the personnel responding to the explosion of the known hazards. 

Upon anival at the site, the Fire Department Otftcer-in-Charge will be In cornnwnd of fire fighting. He will 
accept and evaluate the advice of Loa Alamos personnel and emergency management organization members, 
but he retains the responslbllty to select the fire fighting methods and tactics. The EPODO will be In overall 

-con~ra~ d the Laboratory's emergency response efforts untl the emergency Is terminated. 

0.5.4 EY!lOIID 
Chemicat materlllln the eye or on the skin wl be washed either with the entire contents of the portable eye 
wuh sration or for at 1eut 15 minutes. The eyelids wll be held open during washing. The Injured person wll 
then be qulcldy transported to the Medical Department for evaluation. If possible, the chemical material 
lrM:IIYad In the Injury w1 be ascertained and the Information given to the Medical Department. 
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Other potential chemical exposures wll necessitate evacuation II anyone notices any d the following 
condllons: 

Irritation d the eyes. breathing passages or skin, 
OlfflC~ In breathing, or 

_ Nausea, llght-headedness, vertigo, or blurred vision. 

The affected person will be transferred to the Medical Oepanment and the HSE-5 Group representative will 
- attempt to ascenaln what, If any, chemical exposure occurred and what corrective measure Is appropriate. 

0.5.5 .f!ggg 
The U.S. Army Corps of Engineers has documented that Los Alamos National Laboratory's waste 
management tacHities are not located within the 100-year flocx1plain. This documentation has been included 
as an attachment to this document. 

0.1 EVACUATION 

A faclity will be evacuated upon the voice command of "evacuate the area. • or upon the sounding d the 
evacuation alarm, or upon the fire alarm. 

0.6. 1 Evacuation Plan 
Emergency situations may warrant the shutdown and evacuation of an area(s) or buildlng(s) in order to 
protect personnel and propeny, to anticipate the emergency condition. or to enhance the appropriate 
response. Table 0-8 shows the criteria for evacuation, persons responsible for initiating evacuations, and 
reentry conditions. 

To initiate building evacuation, the evacuation alarm is sounded and/or the public address system is used. 
The evacuation alarm, which is more suitable for evacuation of the whole faciity, is a steady, continuous, 
audible signal. This alarm cannot be sienced and reset by site personnel. The Are Alarm Maintenance 
Section at 667 ~27 and the Fire Oepanment Platoon Chief at 667-7026 can silence and reset the alarm. 

To evacuate a ponion d the bulding, the public address system is more appropriate. The PA system will 
notify the occupants c:A the area to be evacuated, and additionally, will advise personnel in the rest c:A the 
faciity c:A the existence c:A a problem In that specific area. 

Upon raltiation of an evacuation. either via the PA or evacuation alarm, all personnel are to leave the specified 
area and go to the muster area. turning off all equipment that could contribute to the hazard if left unattended. 

In the event ol an evacuation c:A my a portion c:A the buldlng, one c:A the out bu1dlngs, or outlying work areas, 
the Group Leader wll designate a control point at the closest and/or the most convenient location. This area 
wt1 be outside the affected area and wll serve as a muster point and provide control ol the affected area to 
pr8Y8I't further spread ol the hazard. 

Sweep Team personnel wll remain In the area for a visual Inspection ol an the affected work areas, 
-taboralories, and offices. At leut two persons will do the sweep to Insure that If an Injured person Is found or if 

a single person Is fighting a small fire, turning off equipment or activating fire suppression systems, one sweep 
teem member can give asststance whle the other reports to the muster .,.. or control point to obtain 
additional ald. 
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If the buldlng Is 8\l&cuated during normal working hours, the 88Cr8tary wll remove the personnel attendan~. 
roster that Is posted near the secretary's desk, take It to the muster area, call roll, and report the personner·""· 
a~g to the Group Leader. During second or third shift operations, the lead engineer will be responsible 
for evacuation and roll call. The 8\l&cuatlon procedure follows: 

_ Group Leader determines cause and probable extent of hazard. 

Group Leader will sound the 8\I&Cuatlon alarm or make an announcement on 
the PA system. 

Group Leader will designate an assembly area If other than muster area. 

Group Leader will notify the on~ll EPODO. 

Personnel will shut down equipment that might contribute to the hazard. 

Personnel will activate fire suppression systems. 

Personnel will not remain In affected area except to assist injured personnel. 

Personnel will report to the m\llter area or designated control point. 

Roll call (general8Y8cuatlon) or personnel accounting (partial evacuation). 

BuDding or Area sweep by assigned personnel. 

For a small scale evacuation, the Group Leader takes control. For a large-scale evacuation, the CAS will be 
activaled, the EPODO will be notified and will be responsible for the evacuation. 

0.6.2 Prpcess Shutdq,yn 
Personnel are Instructed to shut down equipment prior to 8\I&CtJatlng a buBdlng unless an Immediate buDding 
evaa.ation Is announced. To ensure efficient shutdown, training and exercises in process shutdown are 
requirad. In the case of an immediate evacuation, a selected team may shutdown designated equipment In an 
evaet.ated area. The team wll be equipped with the proper equipment, clothing and breathing apparatus. If 
~ HSE-1, HSE-3, and HSE-5 will provide advice and assistance. Process shutdown procedures only 
apply to theTA-50 batch treatment system and waste Incinerator and the TA-16 Industrial Incinerator. Process 
shutdown procedures are as folowl. 

0.6.2.1 TA-50 Batch Treatment $y1tam 
Tt. Balch TfiU'nenl System wl be operated In accordance with current Standard Operating Procedures. If a 
fire or evacuation alarm sounds during the operation of the Batch Treatment System, the operating crfNI will 
Initiate a process shutdown. Because the process Is a batch treatment. cessation of treatment Is adequate to 
bring the process to a safe condition. In general, the pr0C881 shutdown shoUd Include the following: 
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Shutdown of treatment chemical feeds. 

Shutdown of the waste pump discontinuing waste transfer or cWculatlon. 

Shutdown of steam/hot water to the reactor jacket. II any, 

Shutdown cooling water oriy I there Is a risk of contaminatlpn of the water 
with waste (continued cooling J'8f\'ICMS residual heat from the System), and 

' 
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Allow the reactor mixer to operate unl818 Its operation poses a &nque hazard 
(operation helps remove heat and prevents stratification). 

o.s.u TA-50 Waste Incinerator 
If a fht or evacuation alarm sounds during the operation d the controlled aJr Incineration process. the 
opeialiiiQ crew wll Initiate a process shutdown In accordance with the current operating Instructions. Three 
logic sequences are provided to shut down the process In a safe and orderty manner. 

Controlled Shutdown - Initiated when there Is potential for significant damage 
to minor process components. This Is also the normal shutdown mode at the 
completion d a run. When controlled shutdcwm Is Initiated, feeding of waste 
to the Incinerator Is stopped and a programmabae set-point generator Is 
actlvaled that directs remote set-point Inputs to the temperature controllers, 
causing a gradual decrease In chamber temperatures. Switches Internal to the 
set-point generator cause an orderty-tlmed shutdown of process components. 

Fast Shutdown • Initiated for conditions that could likely rasUt In loss d 
containment or damage to major process components. Waste feeding Is 
stopped. Following a two-minute timed Interval following the last feedi 
ng d solid waste (Immediate, If feeding liquid waste), the upper and lower 
chamber burners are shut down and the system valves and dampers are 
positioned so as to maintain a negative pressure In the system whHe 
minimizing flow through the system. Snuffing steam Is Introduced Into the 
lower chamber. The two-minute delay when feeding solid waste allows for the 
Ignition d pyrolltlc gases formed Immediately after feeding. 

Scram ShutdCMn • Initiated at the discretion d an operator. The chain of 
events are Identical to the fast shutdown except that the sequence is not 
delayed when feeding solid waste. Scram buttons are located at the 
Incinerator and In the control room. 

The last two shutdown modes are potentially destructive to the Incinerator 
refractory and are Initiated only when the consequences d not shutting down 
are greater than the consequences to the Incinerator during a scram or fast 
shutdown. It Is the responslbllty d the operati IQ personnel and the process 
lead engineer to usesa any stnation ancHnlltate the proper process shutdown 
sequence. 

0.6.2.3 TA-10 lndUMrflllnclnanllor 
If a lira or evacuation alarm IQrda during the operation d the TA·161ndustrlallncinerator, the operating crew 
w1 lrtilte a proceu shutdown. The TA-1 o Incinerator Is equipped with autonwtlc and manual controls for 
studawn d burners. Burners may be shut down manually by tripping a single switch. Automatic shutdown 
« 1he burners w1 OCCU' on occurr.a d a power falure, limit falure. or flame fal~n. 
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0.7 W.VAGE AND CL.EANUP 

The affected area wll be surveyed by appropriate representatives from HSE Groups before salvage, cleanup 
and ratum to normal operations. Visual Inspections d the affected area will be supplemented by sampling to 
detennine whether cleanup Is complete. After determination d any existing hazards from toxic or hazardous 
gases or fumes, electi1cal hazards, or other unsafe conditions, personnel or aelected teams, equipped wtth 
proper breathing apparatus and protective clothing, wll reenter the area to perfann designated tasks to affect 
deconlamlnatlon, repairs, and salvage to allow the return to normal operations. After an emergency, the 
EPOOOwill: 

Provide for treating, storing, or disposing of recovered waste, contaminated 
sol or surface water, or any other material that results from a release, fire, or 
explosion. Contaminated material wtl be treated as a hazardous waste and 
temporarily stored at one d the permitted hazardous waste storage areas at 
the labof'atory. HSE-7 will be responsible for determining the final disposition 
d the waste. This determination wit be made In compliance with the permit 
and RCRA standards. 

Remain at the site to ensure that no waste that may be Incompatible with the 
released material Is treated, stored, or disposed d untl cleanup procedures 
are completed. 

Ensure that emergency equipment Is cleaned and fit for Its Intended use before 
operations are resumed. Equipment will be visually inspected and sampled to 
determine the type and degree of contamination and appropriate cleanup 
measures wll be used. 

Prior to resuming operations. appropriate local authorities will be notified that cleanup procedures are 
comP'eted and emergency equipment Is cleaned and fit for Its Intended use. 

Damage assessment and f'8CCN8rY shall be performed within the reporting and Investigative requirements d 
DOE Order 5484.1. The EPOOO has general responslbllty for coordinating post-emergency actions, 
partic:Uar1y during the time period Immediately after the emergency. Such actions lndude cleanup operations, 
repair d vital equipment. or i1tertm hazard-removing operations (such as demolition d unstable walls). The 
services d the affected operational organizations, HSE Division, the PAWS, and other on-site talent will also be 
utllzed to estlr:nate cleanup COltS and operational Impact The EPOOO declares the end d the emergency; an 
Incident Report Is flied out. and the Group leader and hts slaff rao.iew emergency actions. 

0.1 POST-IMERGENcy AS$E$SMENT 

When the emergency Is tNfK, the causes of the emergency and the effedlveness of the response are 
lnvesdgated, In order that fubn emergencies may either be prevented, or that the response to them may be 
mont effecdve. Following each 1Y8nt requiring the Implementation of the HWF Contingency Plan. the EPOOO 
shaft meet with representatives of all response functions to determine the adequacy of the response. 

0.1 EMEBQENCV RECORDS 

The datals of any lncJdent that requires Implementation of the HWF Emergency Contingency Plan must be 
noted In that unit's log book. This record must lndude the time, date, and ftJI description d the Incident. 
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0.7 SALVAGE AND CWHUP 

The llftected area wll be surveyed by appropriate rapresentattves from HSE Groups before salvage, cleanup 
and .-urn to normal operationS. Vlsuallnspectlona ol the affected area wll be supplemented by sampling to 
determine whether cleanup Ia complete. Alter determination ol any existing hazards from toxic or hazardous 
gases or fumes. electiical haZards, or other unsafe conditions, pet"'IMet or aaected teams, equipped wtth 
proper breathing apparatus and protective clothmg, wll reenter the area to perform designated tasks to affect 
decontamination, repairs, and salvage to allow the return to normal operations. After an emergency, the 
EPOOOwtll: 

Provide tor treating, stortng, or disposing ol recovered waste. contaminated 
SOli or surface water, or any other material that results from a release, fire, or 
explosion. Contaminated material wll be treated as a hazardous waste and 
temponuly stored at one ol the perrnltted hazardous waste storage areas at 
the laboratory. HSE·7 w1 be responsible for determining the ftnal disposition 
o1 the waste. This detenninatlon wit be made In compliance with the permit 
and RCRA standards. 

Remain at the site to ensure that no waste that may be incompatible with the 
released material Is treated, stored, or disposed c:A untl cfeaoop procedures 
are completed. 

Ensure that emergency equipment Is cleaned and ftt for Its intended use before 
operations are resumed. Equipment will be visually inspected and sampled to 
determine the type and degree ol contamination and appropriate cleanup 
measures will be used. 

Prior to resuming operations, appropriate local authorities wHI be notified that cleanup procedures are 
completed and emergency equipment Is cfeanect and fit for Its Intended use. 

Damage assessment and retX:NefY shall be performed wtthtn the reporting and Investigative requirements o1 
DOE Order 5484.1. The EPOOO has general responsibility for coordinating post-emergency actions, 
partlcUarty during the tJme period Immediately after the emergency. Such actions Include cleanup operarions, 
repair ol vital equipment, or Interim hazard-removtng operatlona (such as demoltion c:A unstable walls). The 
seMc8s o1 the affected operadolllll organizations. HSE OMslon, the PAWS, and other on-site talent wll also be 
utllzed to estimate clelnup coeta and operatlonallmplct The EPOOO declares the end c:A the emergency; an 
Incident Report Is flied out. and the Group Leader and his staff revtew emergency actions. 

0.1 POST-EMEBGENCJ AS$ESSMENJ 

When 1he emergency Ia tNW, the c:aU181 cl the emergency and the eff8dtveness c:A the response are 
lnvesdgllted, In Older that fut\n emergenciel may alher be prevented, or that the response to them may be 
more affective. Following each...,. ~ the trnpernentatJon clthe HWF Contingency Ptan, the EPOOO 
shall meet with representatives c:A 18 response fundlonl to determine lhe adequacy c:A the response. 

0.1 EMERGENcy RECORDS 

The dalals c1 any lr'lciden that requires Implementation clthe HWF Emergency Contingency Plan must be 
rded ~ that unit's log book. This racon:f muat lndude the time, date, and fUI description ol the Incident 
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0.10 EMEBGENCV BEPQBD 

Arty emergency that requlral lmpl81'1i81ltatlon of the HWF Emergency Contli1gel tey Plan wll be reported In 
writing within 15 days to the EPA Regional Administrator and to the New Mexico Envtronmentallmprovement 
OMsion (EIO). 

The report shall include the toaowtng data: 

Name, aodrass, and phone number of owner or operator 

Name, address and phone number of the facMity 

Date, time, and type of Incident (e.g. fire, explosion, spill) 

Name of matertallnvolved 

Quantity of material Involved 

Extent of Injuries (If any) 

Assessment of actual or potential hazards to human health or the environment 

Estimated quantity and disposition of material recovered from the Incident 

D. 11 CONTINGENCY PLAN AMENDMENT 

The Contingency Plan shall be reviewed by EPOOO, HSE-7, and HSE-8 and Immediately amended If 
deterrt*led to be inadequate to handle nonsudden and sudden releases, and whenever: 

The HWF permit Is revtsed 

There Is signlftcant change In the design or operation of the HWF (I.e., waste quantities 
handled, handling techniques, or flnaJ disposition) 

The list of emergency coordinators changes 

The list of emergency equipment slgnlftcandy changes 

Opei atfiiQ axpertence, drlls. or technical review demonstrates the plan Is Inappropriate 

Actual Implementation c:l the plan demonstrates Inadequacies 

The eor.Jngency Plan shill t-.. a Ct:NfJI sheet noting the date of the last amendment. Amendments shall be 
11sua:1 to aJI HWF Contingency Plan holders and shell Include a COI8f' leiter Ita descrbta the plan changes 
and rallonale for thole chang& 
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Table D-1 

stiiiUI OP HAZAIDCIJS WASD .. ITS 
LOS IUMOS MATJOML LlBOIIl'IOIII' 

.C: Teahnioal Area and BuUdtnc 
~ or Am D!sianation Mastu Handled Aotlvitx Deaorlptlon 

~ 
I 

N -

TA-111, 15, 16, Htab e•ploelvu U•) Open bumtna/open detonation unlts UMd to ,..., 
36, and 39 waste HE and •-oont.lnated •terlal 

I 
TA-50-01 

TA-50 Modular 
Storap Unlta 

TA-50.31 

TA-50.37 
Boa. 111 

Stor .. e Area 

TA-50 Storace Pad • 

TA-511 Area L 

lleotroab .. tstry wastes 
Isotope separation wastes 

Sbop8 depart.nt wastes 
Wutes tr• Bulo and 
&pplled CbelllstrJ R&D 
PI'OII"-

Ileotroab .. lstry wastes 
Isotope separation wastes 

Ca.bustlble llqulda and 
aollds, inoludtna oblorlnated 
and tluorlnatecl hydrocarbons, 
and oarotnoaenio .. terlals 

eo.bustlble llqulda and 
aollds, lnoludtna chlorinated 
and tluorinatecl hydrocarbons, 
and oaroinoaento .. tertals 

Shope departMnt waates 
wastes ..... Buto and 
Applied Cbe.tstrJ R&D 
proar-

Sbopa departMnt wastes 
Wastes tr• Buto and 
Applied C~lstry R&D 
prosr ... 

C~lcal batob treat.nt by n•traltaatton, 
•tal preolpltatlon, and oyantde clestruotlon 

Storase or waatea prior to treat.ent, tno~atlon 

waste tnotneratton wlth tlue ... treat.ent 

Storase/Stastna area tor lnotnerator 

Waste atora,. prior to treat.nt, lnolneratlon, 
or ahlp.ent ott-slte 

Wastes are aesresated and stored prior to 
treat.ent, lnolneratlon, reoyclln1, or 
ship.ent ott-site 



TABLED-I 
HAZARDOUS WASTE EMERGENCY RESPONSE GROUPS 

ber.;eney 
T•hgratory Controllld Retponte Group Telephone 

HSE-2 occupati~nal Medicine 

HSE-3 Safety 

HSE-5 Industrial Hygiene 

HSE-7 Waste Management 

HSE-8 Environmental Surveillance 

HS!-9 Health and !nvironaental 
aaemiatry 

Fire Departaent 

Mason ' Hanger Protective Porce 
(Pro Porca) 

NM0890010515-l 

667-7878 
(8 .. - 5 pa) 

988-0539 
off-duty hour• 

9-911 

667-4437 

Al•i•tance Ayail&ble 

EIM[9eney aedical 
treablent 

Review• and approvea fire 
protection procedure•. 
Kay ataitt in proce•• 
thutdovn and evacuation 

Site evaluation - field 
teating to deteraine the 
nature and extent of con
taaination (nonradiologi
cal) 

Specify protective 
clothing and equipment 

Inforaation tervice• re
garding hazards of wastes 
and treatment for exposure 

Hazardous waste cleanup, 
handling, treatment, and 
ditpotal 

Field surveys to determine 
tpread of contamination 
and adequacy of clean up 

Meterological information 

Geohydroloqic aupport 

c:ta .. ical analytical ter
vicet 

Pirefightinq personnel and 
equipaent 

Aabulance and paruetic 
aervice 

Traffic control 

Security 

D-22 



t4bqratory Controlled Reaponwe Group 

Pan Am World service• 

Non-Liboratory Controllld 

Los Alamos county Police 

Los Alamos Medical Center• 

TAIILID4 
(Continued) 

be[9ency 
Telephone 

667-6196 

662-4176 

662-4201 

Aa•iwtance Ayaillble 

Maintenance per•onnel and 
equipMnt 

Traffic control on DOE 
roads with public access 

Medical Services 

*Medical services related to hazardous wastes injuries provided under the 
direction of HSE-2. 

NM0890010515-l D-23 



~.D-3 
( CC*'tlllued) 

H&Gnct IQUIPID! AT M -IIG r..ICIIID AID 
M 0P11 DI'IWATICW PADS, Tu 1,, 15, 16, 36, AID 39 

FiN Control lqu1J:!!!nt 

Fire !atincu1shtr in •ob Yehiale UMd to transport HE aterial 
Fire EatiniUiShtr in •ch aontrol bullktr 

Description at General capab111t1t8 

!beM are portable units or approaiately 9 to 15 pounds aapaalty used 1n 
•t ch•ical laboratoi"J applications. May be UHd by UJ IIIIPloyee 1D cue 
ot a tire. Fire eatinplshers are aner UNCI to put aut controlled t1ru at 
t11e burn inc around•. 

ec-utlcation Equipment 

Telephones 
Two-way radios 

Description ot General Capabilities 

Telephones for internal ~!cation at teh Laboratory and ott-site 
~!cation with federal, state, oaunty, and other qeaciu art 
anllable. A Centre• telephone systea and a private telepboat Unt (it 
Ceatrea tails) art available tor UA by all .aployees. 

Located 1D •ah control bunker, 1n tbe aontrol build ina at the burninl 
p-ouad, aDd at tbt waste wataer treataent taa111ty at tbe burninl 1rounc1. 
Radios allow ~iaation between tach Ytblclt. 

NM0890010515-l · - .... --. D-24 



TABLE D-3 

rtn Control blp nt: 

2 tire eztLncuilberl (I,C) 
Description ot GIDeral Clpabilltie•: 
Tbe• are portable unit• ot approd•tely 9 to 15 pouDda capacity UHd in 
•t ch•ical laboratory appUaatiou. May be uaed by any ...,lOJH 1D tbe 
eYat ot tire. 

!ut wall ot Batch Vute Treat.ent 10011 (MI) 
Vut wall ot adJoiDinc roo. (II. 2') to west ot BVrB 

PiN a1ara pull boa 

Description ot General Clpabilltles: 
Manually operated tire alara which •Y be activated by any aployee in the 
event ot tire to aotity Centl"al Alar. Station. 

Located on east wall tmmediately outside BWTR 
1 automatic theral ala ... 

Sprinkler systa 
Description ot General Clpabllitle•: 
!be •prinkler sya~ ia an autalatic aystea which deliYel"s a ... t.u. ot 
200 pai ot water spray tbrouCh ~bower beads placed at locatiou whicb 
.utaize til"e suppreaalon ~"aDI• capablllty. In the event ot tire, this 
.ysta should tunction auto.atically, .-.quil"iDC DO -.nual ualatance. 

2 IPI"inkler beads in oetltna ot IWTI, .. t ott at 212•r 

Co mtcation blJiM!!t: 

Telepbaaes 
Ducrlption ot Geeral Capabllltla: 
Telepbonu tor 1Dteraal CIC micatloa at the Labol"&toi"J aDd ott-lite 0011-
..mlaatlOD vltll Federal, State, CouDtJ aDd otller acencl• are anUable. 
I Ceatrez telepbaae Qlta and a prlnte telepbone 11De ( lt .C.trea taU•> 
are available tor ue bJ all e.plOJ-· 

Located 1D aoc. ~ and at tbe Ml 
Telephones equipped with bulldq-vtde pqlna ay•ta 

lftcuation alara, •lftlle tone boi'D 

Description ot Ceaeral Clpabllltle•: 
1be evacuation alarll activates tbe central alan~ systa, wblch autoatlaally 
activates the _r,ecy response procedure•. · 

-- .,..~ 
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Spill Control EQuip!ll!t: 

TOLE D-.3 
( Contimaed) 

Etaht-inch curb around reactor and receivtnc tanks 
Absorbent kept onslte 

Description of General Capabilities: 
The curbing and enclosed containment volume has been'designed to satisfy 
containment requirements specified in 40 CFR 261. 

Decontamination Equipment 

Safety shower located nezt to reactor tank outside curbed area 
Eye wash located on south wall nezt to hood 

Description of General Capabilities: 
Safety showers and eye washes are used by personnel who receive a chemical 
splash to skin or eyes. Specific material safety data sheets for the chem
ical should be obtained prior to working with the chemical to determine if 
the application of water is indicated for decontamination. 

-RK0898010SlS-l D-26 



UBi.! n..:J 
(Continued) 

DtERCDICY EQUIPIEIIT AT THE TA-50 CHDCICAL WASTE IICI.UTOI AID 110C»1 117 
STORAGE AREA 

Fire Control Equipaent: 
13 tire eztinruishers (9C-CO; - A-water) 
Description or General Capabilities: 
These are portable units or appro1imately 9 to 15 pounds capacity used in 
wet chemical laboratory applications. May be used by any employee in the 
event or tire. 
Manually operated tire alarm may be activated by any .-ployee in the event 
of tire to notify Central Alarm Station. 
The sprinkler syst .. is an auto.atic system which delivers a ma1imum or 
200 psi or water spray throuch shower heads placed at locations which 
maziaize tire suppression range capability. In the event of tire, this 
system should function automatically, requiring no .anual assistance. 
Halon Eztinguishing Systems are indicated to suppl ... nt automatic sprinkler 
systems which protect high value equipment, or suppress special hazardous 
operations or occupancies. 

Location: 
1 Mechanical Equipmen·t ROom 111 
2 High Bay Room 112 
2 High Bay Room 114 
1 South or Library and Conference Room 
1 Chemistry Laboratory Room 107 
1 Process Engineering Laboratory Room 209 
1 Office Area Room 202 
1 Roo. 21 
1 aoo. 117 

11 Fire Alal"'l Pull Bozes connected to the CAS 
Location: 
1 Meehan leal lquiPMftt aoo. 111 
1 Hip Bay &o. 112 
2 South ot Library and Conference ROCIII 
2 Hlp Bay Roca 1 ,_ 
1 lut ot wa.D' I cban1in1 roc. 
1 Procul £nclnftrlnc Laboratory 
1 otrioe Area Boca 202 
2 ao. 21 

Autc.atic therw.l U.... on inlet and e•haust ot ventllatlaa sy1ta 
Autc.atlo therw.l 1pr1Dkler sy1t. tbrou&bOUt ottloe~ 

' Fire liydraatl 
Locatlaa: 
1 lortbwut aorner ot lulldlftl M 
1 1ut or BuUdlnc 69 · 
1 lortbealt or lulldlftl 37 

Raloa htlDCUilblftl Sy1ta, .anual and ultraviolet 1D loc. 115 
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micatlon EQuipment: 

TABLE D:-3 
(Continued) 

Telephones throuchout buildina with buildin1-wide paainc IJStem 
Description or General Capabilities: 
Telephones for internal communication at the Laboratory an4 ott-site com
.unicat1on with Federal, State, County and other aaencies are available. 
A Centrex telephone system and a private telephone line (if Centrex fails) 
are available for use by all employees. 
Radio located in Roo. 202 

Spill Control Equipment: 
Absorbent kept ons1te 
PCB room is bermed to handle all liquids stored 
Have Spill Prevention and Containment Plan 
Description of General Capabilities: 
Containment is designed to handle all liquids stored. Absorbent is used 
in the event or a small spill. 

Decontamination· Equipment: 

Showers 
Emergency eyewash 

Description of General capabilities: 
~rety showers and eye washes are used by personnel who receive a chemical 
splash to skin or eyes. Specific material safety data sheets for the chemi
cal should be obtained prior to workins with the ch .. ical to determine if 
tbe application of water is indicated for decontaainatioa. 
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'IA.BLE D-3 

(Continued) 

DERGENCY EQUIPMENT - HSE-7 COIITROLLED 

$pill Control Equipment: Located at Tl-54, Area G 
Heavy equipment available tor emersencies may include 

2 scrapers 
1 bulldozer 
1 tractor (front end loader) 

Sbovels 
Absorbents (vermiculite) in COIIbu.stlbles storqe shed 

Description or General Capabilities: 
The tollowins pieces or heavy equtp.ent will be used in the event or larse 
spills. Small spills will be absorbed with absorbent. 

Decontamination Equipment: 

Small decontamination pit ror heavy equipment 
Sbowers (MD-11) 

Q!:!!!!: 

Chanse room with protective clothinc (MD-11) 
2-3 dozen respirators (particulates) (MD-11) 
2 self-contained, portable air ... lea (MD-11) 
2 emersency senerators, portable 
3 vehicles are available tor evacuation or personnel: 

2 sanru 
1 Jeep (with emeraency equi~nt, e.s., coveralls, booties, tape, rope) 

-KHD19Gel0515-l- D-29 
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TABLE D-3 
(Continued) 

DEIGENCY EQUIPMDIT AT TA-54, AREA L 

Fire Control Equip!!nt: 
1 tire hydrant located 30 fHt south or site entrance to site 
1 CO fire eztincuisher located inside trailer at west end_of site (B,C) 
1 CO fire eztinguisher located inside storace shed (B,C) 
1 freeze-proof faucet located ua.ediately east or shed 

Description of General Capabilities: 
Tbese are portable units of approztmately 9 to 15 pounds capacity used in 
wet chemical laboratory applications. May be used by any aployee in the 
event or fire. 

Spill Control Equip!!nt: 
Sbovels 
OYersized drums 
Absorbent inside storage shed 
Heavy equipment from Area G available for any emercencles at Area L 
Bermed storage area 

Description of General Capabilities: 
The following pieces of heavy equipment will be used in the event of large 
spills. Small spills will be absorbed with absorbent. 

0 anications Equipment: 

2-way radios are available to all persoMel when in area 
2-way radios are in a11 vehicles used tor .ovinc hazardous waste 
Telephone located inside trailer 

Description or General Capabilities: 
£sternal and internal Laboratory CO"''nications which ay be used in emer
pncy situationa are listed. 

Deoontaainatton IQuip!!Dt: 

1 -raena, ~bower and eye wash located u.ectiately .. t or shed 

Description ot General Capabilltlea: 
Safety abowrs aDd eye washes are used by peraonnel Nbo receive a ch•ical 
aplub to akin or eyes. Specific •terial atety data -.u tor the ch•i
oal abauld be obtained prior to worklftl vith tbe ctwaical to deter.ine lt 
tile application ot water ia incUcated tor decont:ulnatlOD. 

OtMr: 

2 •lt-contained, portable air 8Uial located lnslde trallv 
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TABLE D-3 
(Continued) 

SUPPLEMENTARY EMERGEHCY EQUIPMENT 

PAll AM WORLD SERVICES (667-6196) 

Equipment 

&. Transportation 
1. Pickups, 1/2 through 3/4 ton 
2. Trucks 1 through 3 ton 
3. Powerwagon (E-20781 with welder (PN-30256) mounted on 

vehicle, CC-135 
•· Buses (11-passenger) 
5. Stationwqens 
6. Vans, panels, and carryalls 

8. Special Equipment 
1. Road grader, Champion, self-propelled blade, with radio 
2. Grader, John Deere, self-propelled, with radio 
3. Loaders, bucket, Melroe, Bobcat, 1/3 cubic yards 
4. Loader, bucket, Michigan, 2-3/4 cubic yards 
5. Loader, Fiat-Ellis, 3 cubic yards 
6. Loader, bucket, Michigan, 2-1/2 cubic yards 
1. Loader, bucket, Michigan, 3-1/4 cubic yards 
8. Loader, bucket, Yale, 3 cubic yards, with radio 
9, Loader, bucket, backhoe, International, 1-1/2 cubic yards 
10. Loaders, bucket, backhoe, Case, 7/8 cubic yards 
11. Loader, backhoe, Ford, 1 cubic yard 
12. Snowplows, ao.bardier, with blade 
13. Bulldozer, D-8, Crawler 
111. Bulldozers, TD-25, International 
15. Scraper, Terez, self-propelled 
16. Scraper, Flat-Ellis, self-propelled 
17. Bulldozer, 280, rubber-tired,· with radio 
18. S..itrailers 
19. Lipts, cup (electrical, plant, portable, 1000 to 5000 watts) 
20. Power S&lls 

21. Pluher, street, 3000-pllon 
truck, tanker, 500-aallon, Iaternational 

22. Mobile transceivers (2-way, 108-753) 

NK0890010515-1 . -· - -~ ---. 

NWDber 

183 
25 

1 

2 
11 
24 

1 
1 
3 
1 
1 
1 ,·~ 

1 
1 
1 
2 
1 
2 
1 
2 
1 
1 
1 
5 
4 

14 
(approz) 

1 
64 
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PO AM l«lRLD SERVICES (667-6196) 

EQuiS!!!nt 

B. Special Equipment (cont) 

TABLE D-3 

( Cont 1nued) 

23. Mobile transceivers (2-way, tire network) 
24. Handsets (2-way) 
25. Paseboys (1-way) 
26. Welders, mounted on trailers and trucks 
27. Fire tools (hand) 

C. Supplies 
1. Food 

Boz lunches 

D. Other Supplies 
1. Beddinc 

Blankets 
Bedrolls (disposable) 
(from U.S. Forest Service in Santa Fe) 

2. Butane cas (25-gallon tanks} 
3. Fuel and lubricants 
4. Miscellaneous supplies 

Manpower 

A. Fire Bosses 
1 • Crew boues 
2. Straw bosses 

8. Service Boues 
1. Transportation boas 

c. Speciallsta 
1. Cat boaes 
2. Bulldour operators 
3. Cleru 
•· Dispatabers 
5. Mlobanlaa 
6. Power .., operators 
1. Radio IDd telephone operator• 
8. Truot cll'l ver• 
9. Tool sbarpener 

NM0890010Sls;a.f 

NUIIber 

7 
8 

235 
32 

150 
(approz) 

150 

60 
50 

4 

3 
12 

1 

2 

'" 10 
3 

17 
8 

10 
13 

" 
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pg 1M WORLD SERVICES (667-6196) 

Mt!!f!!!!r ~cont) 

TABLE n-3 
(Continued) 

1. Radio and telephone operators 
8. Truck drivers 
9. Tool sharpener 

D. Firefighters 
1. Organized crews {approximately 8 men per crew) 

JK08900 lUI,B-1 
. - .. - D-33 

10 
13 
4 

14 
crews 



TABLE D-3 
(Continued) 

EMERGENCY EQUIPMENT AT TH! FIR! DEPARTIDT 
(9-911) 

8 1000-gallons-per-minute pumper trucks 
5 IU.nipumper trucks 
5 1500-sallon tank trucks 
4 Modular ambulances 
1 Rescue vehicle 
69 Self-contained breathing apparati 
Various firefightinc equipment 
£aeraency Medical Technician (!MT) Md1cal equipment 
98 Personnel with 81 hours MTA trainins 
1 75-toot elevated platform 
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TABLE D-3 
(Continued) 

EMERGENCY RESOURCES AT THE MEDICAL FACILITY (HSE-2) 
. (667-7878) 8 .. - 5 pa 

{988-0539) ott-duty hours 

*npwer 

6 {2 casual) physicians 
2 physician's assistants 
10 {1 part-tt.e) nurses 
3 {2 casuals) z-ray technicians 
2 laboratory technicians 

Special Equip!!nt - Portable 

1 Radio base station {HSE-Div. net, being installed) 
3 Walkie talkies {HSE-Div. net) 
1 Portable cardiac monitor and defibrillator 
1 Crash cart - emergency equipment 
1 Portable physicians bag - drugs 
1 Portable suction unit 
5 Portable stretchers 
1 Ambulance stretcher with straps 
6 Wheel chairs 
1 Manual resuscitator 
6 Portable ozygen units 
Several intravenous holders and solutions 
6 Otoscope/optha.liiOscope seta 
1 Portable sphysmo-anometer 
10 Stethoscopes 
Many contuination apparel 
1 Ey.e irription ayste. 
Many inflatable lab traction splints 
3 Induatrlal tirst aid kits 
Many eztricatton aDd cervical collars 
Many crutobes lftd cues 
Muy suture Hts 

Sla!llu 

Bedcl1ne aDd pillows 
Rescue blankets 
lurD blankets 
!berlll/1oinl·pouabes 
lllltit.....a dresstnc and bandqes 
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'NLE _0-:-3 
(Continued) 

EMERGENCY RESOURCES AT THE MEDICAL FACILITY (HSE-2) 
{667-7878) 8 .. - 5 pa 

(988-0539) ott-duty hours 

Special Facilities - Nonportable 

Completely equipped medical clinic with emergency lighting system, x-ray 
.achine, and ambulance entrance. Contamination showers, protective 
clothing, and wound counters. Suction unit, electrocardiograph (12 lead), 
pulse rate monitor/recorder, primary response trauma kits are included. 

Transportation 

1970 Plymouth Sedan 

IOIGI9001051S-l ') D-36 
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Pri-ry Caordiat;pg 

1. Donald Winaton, -E'9•ncy 
llanag-nt 

2. J .... P. Grittin, ..,rgency 
llanag-nt Coordinator 

3. 1. Uvard .. oBain, ..,rgency 
llanag-nt Coordinator 

4. J.- 8. Grittitha, -Z1Jtncy 
llanag~t Coordinator 

TABLED-4 
HAZARDOUS WASTE EMERGENCY COORDINATORS 

(To be notified in succession) 

Laboratory Hoae 
Telephone TeleDhone HOM Addrest 

7-6211 662-2453 450 Navajo Road, Los Ala.oa, .. 

7-6211 662-5436 1057 Cedro Court, Los Al..,., • 

7-6211 662-6211 1856 Cooper Place, Loa Al..,., • 

7-6211 662-9155 190 Manhattan Loop, Los Al..,., • 



TABLE D-S 

rliiCS IIIIITORID AT M IA'Ial TRIATID'r PU1T 
DUIIIIJ M•a"':Y S1111'DC11W 

ll!! Monitored For 

Pi pine/Valves 

Gauces 

Leaks, ~e, poor seals 

Acceptable ranee 

TABLE D-6 
ITDCS IOfiTORID AT -n. VAS'!'I IJfCIIUATOI 

DURim KJD:~CY SII7I'DCMI 

ll!! Monitored For 

Incinerator/Equipment Function inc 
Pumps, valves,. pipes Leaks 

Tank by-pass Leaks 

Emercency waste feed Function inc 
cutoff system 

HEPA Filtration System Function inc 
Radiation Levels 

NM0890010SlS-l D-38 



~ 
OD 
\0 

8 ... 
0 

"' ... 
"' I ... 

? 
w 
\0 

Paraaeter 

Ignitability 

Reactivity 

pH 

EP Toxicity 

Arsenic 
Bari\111 
CadaiUII 
Chroaiua 
Lead 
Seleniua 
Silver 
Mercury 

Organochlorine 
Pesticides 

Chlorinated 
Herbicides 

Toxicity Characteristic 
Leachng Procedure (TCLP) 

Chemical 
Composition 

Trace Organic 
Analysis 

TABLE D-7 
WASTE ANALYSIS PARAMETERS AND TEST METHODS 

Test lletho4 

Pensky-Martens 
Closed-Cup Method 

Numerous methods and tests 

Electrometric 

EP Toxicity Extraction and 
Graphite Furnace AA Spectroscopy 

EP Toxicity Extraction and 
Manual Cold Vapor Technique 

EP Toxicity Extraction 
Gas Chromatography 

95\ organic composition 
by GC/FID 

Any of the following: 

and 

Reference 

(L) SW1010 
(L) ASTM 093-80 

(L,S) sw Sectidn 
2 .1. 3 

(L) SW9040 

(L,S) SW1310 

(L) SW7060 
(L) SW7081, SW7080 
(L) SW7131, SW7130 
(L) SW7191, SW7190 
(L) SW7421, SW7420 
(L) SW7740 
(L) SW7761, SW7760 
(L,S) SW1310 

(L) SW8080 

(L) SW8150 

(L,S) 40 CFR Part 
268, Appendix I 

(L) SW 8100 

'' 



TABLE D-7 (CONT) 
WASTE ANALYSIS PARAMETERS AND TEST METHODS . 

~ lu:-•!111:: II•! l!!bo~ Reference 
Olt Volatile organic compounds-GC/MS (L) SW8240 
'10 Semivolatile organic compounds-GC/MS g - -Packed column (L) SW8250 
0 -Capillary column (L) SW8270 "' -1.11 
I Heat Value Bomb calorimeter (L) A006, ASTM 0240 -

Organic Chlorine Halide titration of (L,S) A004, ASTM 
combustion residue 02361 

Ash Content Residue after combustion (L) A001, ASTM 0482 
in muffle furnace (S) A001, ASTM 03174 

Cyanide-Free and Distillation and (L) SW9012 
Total colorimetric (UV) 

Chrome Colorimetric method (L) SW7196 
for hexavalent chromium 

Sulfide · Colorimetric titration (L) SW9030 

Total Metals Digestion and inductively SW3020 
coupled plasma method 

Arsenic (L) SW6010 
Bariwa (L) SW6010 
Beryllium (L) SW6010 
Cadaiua (L) SW6()10 
Chroaiua (L) SW6q10 

? 
Lead (L) SW6010 
Nickel (L) SW6010 

$:- Selenium (L) SW6010 0 

Silver (L) SW6010 
Thallium (L) SW6010 
Zinc (L) SW6010 
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TABLE D-7 (CONT) 
WASTE ANALYSIS PARAMETERS AND TEST METHODS 

Paraaeter 
Mercury 

Free Liquids 

Teat Method 
Manual Cold Vapor Technique 

(S) SW7471 

Paint Filter Liquids Test 

Reference 
(L) SW7470 

(S) SW9095 

(1) "A" refers to Sampling and Analysis Methods for Hazardous Waste Combustion, EPA-600/8-84-
002, February 1984. 

"ASTM" refers to Aaerican Society for Testing Material Standards. 
"SW" refers to Test Methods for Evaluating Solid Waste. Physical/Chemical Methods. Jrd 

Edition, EPA, November 1986. 
"L" refers to liquid waste. 
"S" refers to solid waste. 

I 
(2) Methods for cyanide and sulfide gas generation are pending. SW-846 methods will be used 
when they become available. Methds recommended by the EPA will be used in the interim. 

(3) If EP Toxicity and other analyses do not permit identification of an unknown chemical 
waste, digested metal samples (per SW3020) will be analyzed for the metals noted. 
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HW!C 

Saae •• above 

Group Leader, Alter
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Same aa above or Bad 
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CLOSURE PLAN 
PERMIT ATIACHMENT E.1 
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E.1. Technical Area 161ndustriallncinerator 

The industrial incinerator is located outdoors in the northeastern part of TA-16 
(Figure E.1.1) and is equipped for combustion of potentially high explosive (HE) 
contaminated trash and machine oils. The incinerator consists of a primary 
combustion chamber, a secondary combustion chamber, and a settling chamber. 
Both primary and secondary chambers are equipped with gas/oil-fired burners 
supplied by small volumes of waste oil and propane. The outer shell is fabricated 
from hot-rolled carbon steel and is mounted on a four inch thick concrete pad. 

E.1.1. Estimate of Maximum Waste in Treatment of Storage 

Potentially HE contaminated wastes are not stored at this site, but are held in short
term storage (less than 90 days) at the generation point and moved to the site just 
before a scheduled incineration. The maximum waste in treatment at one time is 
810 pounds. 

E.1.2. Description of Waste Handled 

The industrial incinerator will be used to burn trash from TA-16 which is potentially 
HE contaminated. This trash consists of a mixture of highly combustible waste such 
as paper, cardboard cartons, wood boxes and combustible floor sweepings from 
industrial activities. The mixture may contain up to ten percent by weight of plastic 
bags, coated paper, laminated paper, treated corrugated cardboard, oily rags, and 
plastic or rubber scraps. The incinerator is also equipped to burn potentially HE 
contaminated hydraulic oil, tramp oil, and ignitable solvents from machining 
operations at TA-16. 

E.1.3. Closure Procedure and Decontamination 

E.1.3.1. Partial Closure 

No partial closure of this unit is expected to occur. Any requirement for 
decontamination to perform maintenance, without total removal of the unit, is not 
considered closure. 

E.1.3.2. Final Closure 

Personnel involved in sampling and decontamination will wear rubber gloves, 
safety glasses, and coveralls. Personnel involved in dust generating activities, such 
as digging and filling drums, will wear dust masks to prevent inhalation of 
contaminated dust. The Laboratory's Industrial Hygiene Group, HSE-5, will review 
the site survey analytical data and recommend additional protective clothing if 
necessary. 

All remaining wastes will be incinerated before shutting down the industrial 
incinerator. If for some reason it is not possible to incinerate all the waste on the 
site, the waste will be sent off site to a permitted facility. When all the waste 



inventory has been properly treated or disposed of, the site will be decontaminated 
as follows: First the entire incineration system, including the two combustion 
chambers and the settling chamber will be scraped and brushed clean to remove 
any solid residue. All residue will be placed in 55-gallon drums and transferred to 
TA-54, AreaL for sampling, analysis and appropriate disposal. The incinerator will 
be wrapped in plastic and sealed with tape, then transported to the HE 
decontamination slab at TA-16-400. Decontamination~Qf the incinerator at TA-16-
400 will follow the procedures below. 

Small equipment used to pick up soil, ash, or other residues will be scraped and 
brushed clean, and the accumulated dust will be placed in drums for sampling, 
analysis and transport to Area L. The equipment will be wrapped in sheet plastic 
and sealed with tape, then transported to the HE decontamination slab at TA-16-
400. 

The decontamination pad at TA-16-400 is used to wash down equipment used in 
handling HE. The cleaning water is collected in a sump and then hauled to theTA-
16 burn pad area with a vacuum truck. At the burn pads, the water is filtered in two 
sand filters, the filtered residual is burned, and the filtered water discharged under 
a NPDES permit. Residues from the filter have been tested and are regulated under 
RCRA. The equipment will be decontaminated by disassembling and scrubbing 
with detergent and water wash. Testing for decontamination of equipment will be 
conducted for the regulated constituents potentially present. Washing with 
detergent is adequate for safe handling as the primary hazard is due to the HE. 

The concrete pad underlying the incinerator will be scraped, swept, or brushed 
clean, and the resulting residue placed in 55-gallon drums. The drums will be 
transferred toT A-54, Area L for appropriate sampling, analysis and off site disposal. 
A small trench will be dug around the concrete pad, with a sump at the lowest 
point. The trench and sump will be lined with sheet plastic. The pad will then be 
scrubbed with a warm Liquinox{@) or Alconox(@) solution in water. The run-off 
from the pad, collected in the sump, will be bailed into drums, sampled and 
transported to TA-54, Area L where the solution will be stored, sampled, analyzed 
and shipped off site for disposal. Section E.1.6. describes sampling procedures for 
this water. The washing will be repeated until decontamination is demonstrated. 
The clean pads will be treated as a nonregulated waste and left in place, or if 
removed, the resulting rubble used as landfill. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence interval, to their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modificaton the alternative into the closure 
plan. 

E.1.4. Closure Schedule 

The year of closure is 2100. Closure will observe the schedule provided in Table 
E.1.1. The contract for equipment disassembly is expected to exceed $100,000. 
Because laboratory policy requires that work be put out to bid, 90 days are required 
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to solicit and process the bids. The selection of a contractor will be made before 
closure begins. Closure is estimated to take 210 days. 

E. 1. 5. Closure Certification 

An independent, registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of the NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.1.6. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 or other EPA
approved procedure may be used if conditions or experience shows the alternate 
method to be more appropriate. Disposable samplers may be used. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. Samples will be taken, placed in bottles, sealed, tagged, and 
immediately packed in vermiculite, sawdust, or, if refrigeration is required, an 
insulated container with ice. One sample for every ten samples will be either 
duplicated or split. The duplicated or split sample will be identified by a code so 
that its source is not available to the analytical laboratory, but analytical results can 
be compared to its twin. 

E.1.6.1. Soil and Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be reactive hazardous waste. 

E.1.6.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 
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E.1.6.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the 
ground/material to the desired sampling depth by pounding the drive head 
with the drive hammer. Do not drive the tube further than the tip of the 
hammer's drive guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle {hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 
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E.1.6.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.1.2., the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.1.6.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution {Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using this ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean and 
protected area. 

E.1.6.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
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sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. ~, 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass cont~ner by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle ofthe sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.1.6.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.1.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.1.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the copy retained by 
the Laboratory. An example of this form is shown in Figure E.1.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and business address of person making log entry, 
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d. Type of process producing waste, 

e. Number and volume of samples, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., r-

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, 
etc.), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc.), 

k. Field measurements, if any {pH, flammability, conductivity, explosivity, 
etc.), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.1.7. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan 
prepared in accordance with SW-846 guidance shall be prepared and followed, with 
variations from the plan documented and explained. The designated individual 
shall prepare a written statement for the final report commenting on the adequacy 
of the analysis showing decontamination. 
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E.1.8. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.1.5. 

B. Any variance from the approved activities and the reason for the variance. 

C. A tabular summary of all sampling results, showing: 

1. Sample identification 

2. Sampling location 

3. The datum reported, 

4. Detection limit for each datum, 

5. A measure of analytical precision (e.g. uncertainty, range, variance), 

6. Identification of analytical procedure, and 

7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the decon
tamination demonstration. 

E. The location of the file of supporting documentation: 

1. Field log books, 

2. Laboratory sample analysis reports, 

3. The QA/QC documentation, and 

4. Chain of custody records. 

F. Disposal location of all regulated and non-regulated residues. 

G. A certification of accuracy of the report. 
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TABLE E.1.1. 

CLOSURE SCHEDULE 

ACTIVITY 

Notify EID of the closure 

Let contract request for proposals 

Receive proposals 

Select and award contract 

Begin closure activities 

Treatment of final wastes 

Residue removal from incinerator 

Internal/external washdown 

Incinerator disassembly 

Incinerator component decontamination 

Residue removal from concrete pad 

Concrete pad wash down 

Final clean up 

Decontamination verification 

Final closure report submitted to EID 

MAXIMUM TIME REQUIRED 
r-

-90 days 

-90 days 

-30 days 

-10 days 

DayO 

Day 30 

Day40 

Day 50 

Day 75 

Day 125 

Day 135 

Day 140 

Day 160 

Day 180 

Day 210 

NOTE: The calendar days given above are completion dates for each activity. In 
some cases more than one activity may occur simultaneously. 
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METALS 

Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Berylium 

OTHER 

lgnitability 
Reactivity 
pH 

NOTE: 

TABLE E.1.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current methods from SW-846 or 
alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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TABLE E.1.3 

SAMPLING SUMMARY 

MATERIAL SAMPLED METALS 

Solid residues from combustion X 
and settling chambers.* 

Solid residues from the concrete pad* X 

Small equipment decontamination X 
residues.* 

Decontamination washwater before use. 

Decontamination washwater after use. 

NOTE: 

Sampling parameters as given in Table E.1.2. 

* These residues may be com posited before sampling. 
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ORGANICS OTHER 

X X 

X X 

X 

X 

X 
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name of organization 

3 • 
name of organization 

c=:.ain of Possession: 

1. 
signa<:ure t~tle inclusive dates 

2. 
signa-:.ure ti-:.le inclusive dates 

3. 
s~gna-:.:.:.re t~-:..:e inclus~ve da-:.es 
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E.2. Batch Waste Treatment Unit and Container Storage--Area 

The Batch Waste Treatment Unit is located in Building 1 at Technical Area 50 (Figure 
E.2.1 ). The system consists of a totally enclosed, vented, 500-gallon pressure vessel 
equipped with a filtering system, condenser, and vacuum transfer lines. Total 
system washdown between batches allows for the treatment of incompatible 
wastes in the unit. Wastes treated in the Batch Waste Treatment Unit include 
cyanide, chromate plating solutions, and solutions of acids, bases and heavy metals. 
The batch treatment equipment is mounted on a crack-free concrete floor that is 
curbed to contain the contents ofthe process equipment should a leak occur. 

A waste transfer and packaging area is also housed in the room in which the Batch 
Waste Treatment Unit is located. This area consists of a small space that is covered 
with a ventilation hood. Small quantities of waste are repacked within this area, 
when necessary. 

E.2.1. Estimate of Maximum Waste in Storage 

The maximum inventory of hazardous wastes in storage or treatment at the Batch 
Waste Treatment Unit, including drum storage and pipe and vessel inventory, is 
estimated at 5 cubic meters (1 ,300 gallons). 

E.2.2. Description of Waste Handled 

Three waste streams compose the bulk of the waste treated in the Batch Waste 
Treatment Unit, although the system is flexible enough to allow treatment of other 
wastes that may be generated through new Laboratory projects. These streams are 
an acid/base waste that contains copper, chromate plating waste, and waste 
cyanide plating solutions. Treatment includes neutralization of acids and bases, 
decomposition of cyanides and precipitation of metals. 

Upon completion of treatment, the resulting solution is filtered and the filtered 
liquid discharged to either the effluent tank/headworks at the industrial 
wastewater treatment plant or containers for disposal as hazardous waste. The 
effluent from the industrial wastewater treatment plant is discharged under a 
NPDES permit. Metal sludges recovered in the filters are taken to TA-54, Area L for 
storage, sampling, analysis and off site disposal at a permitted facility. 

E.2.3. Closure Procedures and Decontamination 

E.2.3.1. Partial Closure 

No partial closure of this unit is expected to occur. Any decontamination necessary 
to perform maintenance, with no intention to remove the unit, is not considered 
partial closure. 



E.2.3.2. Final Closure 

Wastes in storage at the initiation of closure will be either shipped off site for 
disposal or treated using the standard operating procedure {SOP) for the waste, and 
no more waste will be received. Following the treatment of the last waste, the 
syst~m ~ill be w~shed down using_ the fa~ility's washdovyn syste~, and the resulting 
l1qu1d will be discharged to the mdustnal wastewatepr-sewer m accordance with 
standard operating procedures. Following washdown , the system filter cartridges 
will be replaced with new cartridges. The used cartridges will be placed in drums 
and transferred to TA-54, Area L for storage and sampling, analysis and off site 
disposal at a permitted facility. The equipment will then be charged with a 
Liquinox{@) or Alconox{@) solution in water and circulated and flushed for two 
hours. Following circulation, the solution will be sampled and analyzed for 
hazardous constituents to verify decontamination, then pumped into drums and 
transported to TA-54, Area L for shipment off site. If analysis of the solution 
indicates contamination, a new filter will be installed and additional washings will 
be conducted until decontamination is verified. Following successful internal 
decontamination, the filter cartridges will be removed, placed in drums and 
transported to TA-54, Area L, for sampling, analysis and off site disposal at a 
permitted facility. 

When internal decontamination is complete, the outside of the equipment will be 
scrubbed and rinsed with a warm solution of Liquinox(@) or Alconox{@) in water. 
The cleaning solutions will accumulate in the curbed area and will pumped into 
drums with a small manually operated drum pump. Samples of this solution will be 
taken from the drum to verify decontamination. Washdown will be repeated until 
decontamination is verified. The contained liquid will be transported to TA-54, 
AreaL for sampling, analysis and shipment off site for treatment and/or disposal. 

Upon successful external decontamination, the equipment will be disassembled and 
internally inspected. Any residual matter found will be scraped or brushed off the 
area where the residue occurred, then washed and rinsed. Dry residues will be 
placed in approved DOT containers for transport to TA-54, Area L for sampling, 
analysis and off site disposal at a permitted facility. Liquids from washing and 
rinsing will be placed in drums and transported to TA-54, Area L for sampling, 
analysis and off site disposal. Cleaned equipment will be removed from the 
building and handled as a nonregulated waste. 

Following removal of the batch treatment equipment, the floor within the curbed 
area and the waste handling hood will be washed and rinsed with a warm 
Liquinox(@) or Alcon ox(@) solution in water. The wash water will be picked up and 
put in drums using a drum pump, rags and/or mops, wringing the excess water into 
a drum. This water will be sampled to demonstrate decontamination. Regulated 
wastes or residues will be shipped off site for treatment or disposal. 

Personnel involved in disassembly and handling of equipment will wear protective 
equipment, including: acid resistant coveralls, head protection, neoprene-coated 
gloves, and boots. Wrists and ankles are to be taped to protect against upward and 
inward splash. As a minimum protection, face shields will be worn. Full face 
respirators will be used if specified by the Laboratory's Industrial Hygiene Group, 
HSE-5, following a field inspection. 

Spills occurring during equipment disassembly will be contained in the curbed area 
and will be picked up with mops. No decontamination of container handling 
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equipment is anticipated during closure because the wastes are inside containers 
and no contact is expected between wastes and handling equipment. If a container 
is breached, the handling equipment involved will be decontaminated by washing 
as above. If the spill occurs outside the curbed area, the spilled materials will be 
absorbed and cleaned as above. The spill area will be included in the final 
decontamination verification washdown. All spill r~idues will be handled in 
accordance with applicable hazardous waste regulations. 

Protective clothing, coveralls, face shields, and boots worn during the wash down 
will be rinsed in clean water while the items are within the curbed area. The rinse 
water will be handled with the dirty water from the external wash down. Following 
internal and external decontamination, the equipment will be considered free from 
regulated wastes. Protective clothing will be worn by personnel disassembling the 
equipment. The protective clothing and tools used during disassembling will be 
washed with detergent and water. The wash water will be collected and analyzed. 
If the wash water is nonhazardous, the water will be discharged to the industrial 
waste water sewer. If the wash water contains hazardous constituents, it will be 
treated on site or transported off site to a permitted disposal facility. Mops and 
rags used for cleanup will be placed in drums for transport to TA-54, Area L, for 
sampling, analysis and off site disposal at a permitted facility. 

E.2.4. Decontamination Verification 

Before the first wash down two samples will be taken of the clean Liquinox(@) or 
Alconox(@) solution in water and analyzed for the constituents listed in Table E.2.2. 

One additional clean solution sample will be taken for each additional washdown 
event. These analytical results provide background data for decontamination 
verification. 

Dirty washdown solutions will also be analyzed for the constituents listed in Table 
E.2.2. Analytical procedures will conform to methods found in SW-846. Equipment 
will be considered to be contaminated if the used wash solutions show a significant 
increase in the listed constituents over the clean wash solution. 

The constituents listed in Table E.2.2. include regulated constituents normally 
stored and treated in the plant, and additional metals that may have been 
inadvertently included in treated solutions. A scan for volatile and semivolatile 
organics is performed to ensure that solvents commonly used within the Laboratory 
have not contaminated the equipment 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 
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E.2.5. Closure Schedule 

The year of closure for the TA-50-1 Batch Waste Treatment Unit is 2100. Closure will 
observe the schedule given in Table E.2.1. The contract for equipment disassembly 
is expected to exceed $100,000. Because Laboratory policy requires that the work 
be put out for bid, 90 days are required to solicit and pro_cess the bids. The selection 
of a contractor will be made before closure begins. Clostrte is estimated to take 210 
days. 

E.2.6. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.2.7. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. All 
analytical procedures actually used will be annotated in the final closure report. 
Disposable samplers may be used. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

E.2.7.1. Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material in a container or to determine the leaching rate of the material. 
Adequate preparation ensures that proper sampling is accomplished. Residues left 
on the concrete surface will be sampled and analyzed. Drums of solid residues will 
be sampled with a core sampler or a Veihmeyer soil sampler. Drums not capable of 
being sampled will be assumed to be hazardous waste. 

E.2.7.1.1 . Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox{@) or Alconox(@) solution, rinsed several times with tap water, 
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rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.2.7.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle {drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the 
ground/material to the desired sampling depth by pounding the drive head 
with the drive hammer. Do not drive the tube further than the tip of the 
hammer's drive guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle {hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle {hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml { 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 
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E.2.7.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.2.2, the min parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.2.7.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.2.7.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentive 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
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sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass conta~er by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.2.7.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.2.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.2.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two-page record with the original accompanying shipment and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.2.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-l/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling {coordinates referenced to staked field points, if soil 
sample), 

c. Name and address of person making log entry, 
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d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., :;-

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, etc), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc), 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.2.8. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan in 
accordance with SW-846 guidance shall be prepared and followed, with variations 
from the plan documented and explained. The designated individual shall prepare 
a written statement for the final report commenting on the adequacy of the 
analysis showing decontamination. 
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E.2.9. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.2.6. 

B. Any variance from the approved activities and the reason for the variance. 

C. A tabular summary of all sampling results, showing: 

1. Sample identification, 

2. Sampling location 

3. The datum reported, 

4. Detection limit for each datum, 

5. A measure of analytical p -:cision (e.g. uncertainty, range, variance), 

6. Identification of analytical procedure, and 

7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and decontamination 
demonstration. 

E. The location of the file of supporting documentation: 

1. Field log books, 

2. Laboratory sample analysis reports, 

3. The QA/QC documentation, and 

4. Chain of custody records. 

F. Disposal location of all regulated and nonregulated residues. 

G. A certification of accuracy of the report. 
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TABLE E.2.1. 

CLOSURE SCHEDULE 

ACTIVITY MAXIMUM TIME REQUIRED 

Notify EID of the closure -90 Days 

Let contract request for proposals -90 Days 

Receive proposals -30 Days 

Select and award Contract -10 Days 

Begin closure activities DayO 

Treatment of final wastes Day 30 

Internal wash down Day40 

External wash down Day60 

Equipment disassembly Day 130 

Floor wash down Day 140 

Final clean up Day 160 

Decontamination verification Day 180 

Submittal of final report to EID Day 210 

NOTE: 

The calendar days given above are completion dates for each activity. In some cases 
more than one activity may occur simultaneously. 
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METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanides 
pH 

TABLE E.2.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current or alternate methods from SW-
846 or alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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TABLE E.2.3. 

SAMPLING SUMMARY 

r-

MATERIAL SAMPLED METALS ORGANICS OTHER 

Internal tank washwater (after) X X X 

External tank washwater (before) X X X 

External tank washwater, {after) X X X 

Floor washwater (after) X 

Solid wastes & residues X X X 

NOTE: 

Analytical parameters are given in Table E.2.2. 
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FIGURE E-.2~~ 

EXAMPLE OF SAMPLE SEAL 

£
OFFICIAL SAMPLE SEAL 

--~------------Collec":or's Sample No. ________ _ 
(Signat:.Jre) 

Date Collec":ed Time Collected --------------- -----------------
Place Collec":ed ----------------------------------------------

FIGURE E-2,4 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL SA.11?LE LABEL 

Collector ____________________ Collector's Sample No. ________ _ 

Place. of Collection ----------------------------------------

Date Sampled ________________ Time Sampled __________________ __ 

Field Information __________________________________________ __ 
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FIG U R E E -2, .~ 
CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No. 

Location of Sampling: Producer 
Dis'Oosal Site 

-other: 

Hauler 

---------------------------
Company's Name _____________________ Telephone ( ___ ) __________ __ 

Address ____ ~--------~------~~----------------------------~--number s~reet city state zip 

Collector's Name Telephone ( ) 
----~------------- . --- -------signature 

Date Sampled ____________________ Time Sampled _____________ hours 

Type of Process Producing Waste --------------------------------
Waste Type Code Other --- ---------------------------------------
Field Information ------------------------------------------------

Sample Allocation: 

1. 
name of organization 

2. 
name of organ~zation 

3. 
name of organization 

Chain of Possession: 

1. 
signature title inclusive dates 

2 • 
signature title inclusive dates 

3. 
signat':.lre t~-e:e inclus~ve dates 



E.3. Modular Storage Units 

CLOSURE PLAN 
PERMIT ATTACHMENT E.3 

NM 0890010515-1 

Some containerized wastes are stored in prefabricated modular storage buildings at 
various locations in TA-50 and TA-54, AreaL. See Figures E.3.1 and E.3.2. These 
storage units are self-contained and are equipped with chemical resistant walls to 
provide separation of incompatible wastes, a corrosion resistant fiberglass floor 
grating, and a polypropylene building sump liner. 

E.3.1. Estimate of Maximum Waste in Storage 

Each storage unit can store a maximum of thirty 55 gallons drums or a total of 1650 
gallons of liquid wastes. 

E.3.2. Description of Waste Handled 

Three waste streams compose the bulk of the waste stored in the modular units at 
TA-50, although the system is flexible enough to allow storage of other wastes that 
may be generated through new Laboratory projects. These streams are an acid/base 
waste that contains copper, chromate plating waste, and waste cyanide plating 
solutions. These structures may also be used to store any regulated waste while 
awaiting lab-packing. 

The modular units at TA-54, An~a L will be used primarily for the storage of lab
packed waste. Since six separate cells are available for storage, there may be up to 
six different categories of waste stored there while waiting treatment or disposal. 

E.3.3. Closure Procedures and Decontamination 

E.3.3.1. Partial Closure 

Partial closure would consist of closure of one unit or more, while leaving other 
units in service. In such an event, the following procedures would apply to the 
unit(s) to be closed. · 

E.3.3.2. Unit Closure 

Personnel involved in disassembly and handling of equipment will wear protective 
equipment, including: acid/solvent-resistant coveralls, head protection, neoprene 
coated gloves and boots. Wrists and ankles are to be taped to protect against 
upward and inward splash. As a minimum protection, face shields will be worn. Full 
face respirators will be used if specified by the Laboratory's Industrial Hygiene 
Group, HSE-5, following a field inspection. 

The inside of the unit will be scrubbed and rinsed with a warm solution of 
liquinox(@) or Alconox(@) in water. The cleaning solutions will accumulate in the 
internal sumps and will be pumped into drums with a small manually operated 
drum pump. Samples of this solution will be taken from the drum to verify 
decontamination. Washdown will be repeated until decontamination is verified. 



The drummed liquid will be transported to TA-54, AreaL for sampling, analysis and 
off site treatment and/or disposal. 

The unit will be disassembled by removing all removable walls, grates etc. and then 
visually inspected. Any residual matter found will be scraped or brushed off the 
area where the residue occurred, then washed and rinsed. Dry residues will be 
placed in drums for transport to TA-54, AreaL, for stora~, sampling and analysis 
prior to off site disposal at a permitted facility. Liquids from washing and rinsing 
will be placed in approved Department of Transportation (DOT) containers and 
transported to TA-54, AreaL for sampling, analysis and off site disposal. Cleaned 
pieces will be removed from the unit and handled as a unregulated waste or 
reassembled into the unit after decontamination is verified. 

Spills occurring during disassembly will be contained in the unit and will picked up 
with mops. No decontamination of container handling equipment is anticipated 
during closure because the wastes are inside containers and no contact is expected 
between wastes and handling equipment. If breeching of any container of 
hazardous waste or hazardous material occurs, all contaminated equipment will be 
decontaminated by washing with appropriate cleaning solutions. Spills occurring 
outside the unit will be picked up with absorbent material such as vermiculite or 
commercial absorbent. The absorbed material will be swept up, placed in a DOT 
approved container and disposed of as hazardous waste. The area will be mopped 
or flushed with Liquinox(@) or Alconox(@) solution, the wash water picked up with 
absorbent material as above and placed in a container for disposal as a hazardous 
waste. Each container may be sampled and analyzed for hazardous constituents as 
listed in HWMR-5, Part II, Appendix VIII. Containers not containing hazardous 
constituents may be handled as unregulated waste. 

Units emplaced over impervious surfaces, concrete or asphalt, need not be sampled 
for spill residues from past handling practices. Units emplaces over absorbent 
surfaces will have a minimum of three soil samples to a depth of six inches taken in 
the area of each asccess door. The samples will be separately analyzed for the 
parameters in Table E.3.2. If contamination is discovered, a three foot grid centered 
on the locus of contaminated points will be sited and samples taken and analyzed to 
determine the extent of contamination. Analyses for this investigation can be made 
for the constituent(s) found in the initial survey. All contaminated soil to a depth of 
six inches will be removed and disposed of at a permitted facility. 

Protective clothing, coveralls, face shields, and boots worn during the wash down 
will be rinsed in clean water while the items are within the unit. The rinse water will 
be handled with the dirty water from the external wash down. Following internal 
and external decontamination, the unit will be considered free from regulated 
wastes if the washwaters do not show any contamination from the constituents 
listed in Table E.3.2. Protective clothing will be worn by personnel disassembling 
the unit. The protective clothing and tools used during disassembly will be washed 
with detergent and water. The wash waster will be collected and analyzed. If the 
wash water is nonhazardous, the water will be discharged to the industrial waste 
water sewer. If the wash water contains hazardous constituents, it will be 
transported off site to a permitted disposal facility. Mops and rags used for clean
up will be placed in drums for transport to AreaL, for ultimate off site disposal at a 
permitted facility. Nondisposable tools, equipment, etc. which come in contact with 
the dirty wash water will be decontaminated. 

E.3.4. Decontamination Verification 
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Before the first wash down, two samples will be taken of the clean Liquinox(@) or 
Alcon ox(@) solution in water and analyzed for the constituents listed in table E.3.2. 

One additional clean solution sample will be taken for each additional washdown 
event. These analytical results provide background data for decontamination 
verification. r-

Dirty wash down solutions will also be analyzed for the constituents listed in Table 
E.3.2. Analytical procedures will conform to methods found in SW-846. Equipment 
will be considered to contaminated if the used wash solutions show a significant 
increase in the listed constituents over the clean wash solution. 

The constituents listed in Table E.3.2. include regulated constituents normally 
stored in the units. A scan for volatile and semivolatile organics is performed to 
ensure that solvents commonly used within the Laboratory have not contaminated 
the unit. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.3.5. Closure Schedule 

The year of closure for the modular storage units is 2100. Closure will observe the 
schedule given in Table E.3.1. 

The contract for closure activities is expected to exceed $100,000. Because 
Laboratory policy requires that the work be put out for bid, 90 days are required to 
solicit and process the bids. The selection of a contractor will be made before 
closure begins. Closure is estimated to take 180 days. 

E.3.6. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.3.7. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
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conditions or experience shows the alternate method to be more appropriate. All 
analytical procedures actually used will be annotated in the final closure report. 
Disposable samplers may be used. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicaited or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

E.3.7.1. Soil and Solid Residues Sampling 

Under normal circumstances the following soil sampling information will be 
inapplicable. Should however, spills occur outside the modular unit, sampling of 
the area will be required to verify that no hazardous constituents remain upon 
closure. The sampling procedures outlined below are used to determine the 
amount of hazardous material deposited on a particular area of land, or to 
determine the leaching rate of the material, or determine the residue level on the 
soil. Adequate preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be hazardous waste. 

E.3.7.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.3. 7.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 
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• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on titre material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.3.7.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.3.3, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.3.7.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
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cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.3.7.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentive 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
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storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.3.7.3 Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at .LANL or at a commercial 
laboratory. In either case, each sample will be labeled, realed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.3.4. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.3.5. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two-page record with the original accompanying shipment and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.3.6. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and address of person making log entry, 

d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, etc), 

1. Map or photograph of the sampling site, if any, 

j. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc), 
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k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sam piing 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.3.8. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan in 
accordance with SW-846 guidance shall be prepared and followed, with variations 
from the plan documented and explained. The designated individual shall prepare 
a written statement for the final report commenting on the adequacy of the 
analysis showing decontamination. 

E.3.9. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.3.6. 

B. Any variance from the approved activities and the reason for the variance. 

C. A tabular summary of all sampling results, showing: 

1. Sample identification 

2. Sampling location 

3. The datum reported, 

4. Detection limit for each datum, 

5. A measure of analytical precision (e.g. uncertainty, range, variance), 

6. Identification of analytical procedure, and 
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7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the 
decontamination determination. 

E. The location ofthe file of supporting documentatton: 

1. Field log books, 

2. Laboratory sample analysis reports, 

3. The QA/QC documentation, and 

4. Chain of custody records. 

F. Disposal location of all regulated and non regulated residues. 
G. A certification of accuracy of the report. 
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ACTIVITY 

Notify EID of closure 

Advertise for proposals 

Receive proposals 

TABLE E.3.1. 

CLOSURE SCHEDULE 

Select contractor and award contract 

Begin closure activities 

Internal wash down complete 

External wash down complete 

Unit disassemblyas required 

Floor wash down 

Final clean up 

Decontamination verification 

Submit final report to EID 

NOTES: 

MAXIMUM TIME REQUIRED 

-90 Days 

-90 Days 

-30 Days 

-10 Days 

DayO 

Day 30 

Day 50 

Day80 

Day 100 

Day 120 

Day 150 

Day 180 

The calendar days given above are completion dates for each activity. In some cases 
more than one activity may occur simultaneously. 

This schedule is applicable to either partial or final closure. 
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METALS 

Arsenic 
Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Nickel 
Berylium 
Chromium 
Silver 

OTHER 

Cyanides 
lgnitability 
Reactivity 
pH 

NOTES: 

TABLE E.3.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Nonhalogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 
Organochlorine pesticides 
Chloronated herbicides 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current methods from SW-846 or 
alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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TABLE E.3.3. 

SAMPLING SUMMARY 

MATERIAL SAMPLED METALS 

Soil sampling * X 

Solid wastes & residues X 

Washwater before use X 

Washwater after use X 

Protective clothing washwater 

NOTES: 

Analytical parameters are given in Table E.3.2. 

* For units placed over permeable surfaces. 
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FIGURE E.-3,L/ 
EXAMPLE OF SAMPLE SEAL 

r
OFFICIAL S~~PLE SEAL 

~~--~--~----Collector's Sample No. ______ __ 
(Signa t:.ure) 

Date Collected _______________ Tirne Collected ________________ _ 

Place Collected ----------------------------------------------

FIGURE E-3,5" 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL S~'!FLE LABEL 

Collec":or ____________________ Collector's Sample No. ______ __ 

Place. of Collection ----------------------------------------

Date Sampled ________________ Tirne Sampled __________________ __ 

Field Information __________________________________________ __ 
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FIGURE E-3,0 
CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No. 

Location of Sampling: Producer 
Dis-oosal Site - -

Hauler 

Ot~er: ___________________________ _ 

Company's Name _______________________________ Telephone ( _____ ) _______________ ___ 

Address ______ ~----~----------~~------------------------------------~---number street city state Z , .... -=-
Collector's Name ___________________ Telephone ( ___ ) _______________ __ 

signature 

Date Sampled. ____________________________ Time Sampled ___________________ hou=s 

Type of Process Producing Waste 
----------------------------------------

Waste Type Code ____ Other _____________________________________________________ _ 

Field Information -----------------------------------------------------

Sample Allocation: 

1. 
name of organizat:.on 

2. 
name of or;anizac.:..on 

3 • 
name of organization 

Chain of Possession: 

1. 
signature title inclusive daces 

2 . 
signature t:i.-:l.e inclusive daces 

3. 
s.l.gnat~re tit..:.e inclus.l.ve da-:.es 



CLOSURE PLAN 
PERMIT ATTACHMENT E.4. 
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E.4. Chemical Waste Incinerator 

The waste incinerator is located in Building 37 at Technical Area 50 {Figure E.5.1.). 
The controlled-air incinerator is rated at a nominal45 kilograms per hour waste 
feed throughput. The incineraor is currently permitted to burn PCB-contaminated 
liquid materials and radioactive wastes. Modifications to the incinerator include 
additions of liquid waste tanks and solid waste feed preparation lines, a gravity ash 
removal system, a high-efficiency off-gas cleanup system, and backup utility 
systems. Standard combustion equipment has been modified to permit effective 
incineration of waste in solid, liquid, slurry, or gaseous form. Particular attention 
has been given to engineering for proper waste containment with an emphasis on 
radioactivity. 

E.4.1. Estimate of Maximum Waste in Storage and Treatment 

The maximum inventory of hazardous wastes stored and treated atany one time in 
theTA-50 waste incinerator is estimated at 3 cubic meters {800 gallons). 

E.4.2. Description of Waste Handled 

The incinerator and the flue gas treatment systems are capable of combusting a 
variety of hazardous wastes, including chemical waste, mixed waste, low-level 
radioactive wastes and transuranic wastes. The Laboratory wastes are a mixture of 
liquid and solid hazardous wastes composed of various organic solvents and liquids, 
as well as chemically contaminated paper, wood, and plastics. The liquids can 
contain either characteristic or listed wastes containing HWMR-5, Part II, Appendix 
VIII constituents. The incinerator burns all HWMR-5, Part II, Appendix VIII 
constituents with an incinerability ranking equal to or better than carbon tetra
chloride. 

E.4.3. Closure Procedure 

E.4.3.1. Partial Closure 

No partial closure of this unit is expected to occur. Any requirement for 
decontamination to perform maintenance, without total removal of the unit, is not 
considered closure. Components removed and replaced will be decontaminated or 
disposed of as regulated waste. 

E.4.3.2. Final Closure 

All remaining wastes will be incinerated before shutting down the incinerator. If 
for some reason it is not possible to incinerate all the waste on the site, the waste 
will be sent to a permitted off-site treatment or disposal facility. 

Upon the decision to close the facility, the equipment and building will be surveyed 
to determine the nature and levels of both radioactive and hazardous chemical 
contamination. Using the Laboratory guidelines and procedures, a 



decommissioning document will be prepared describing in detail the methods and 
procedures for decontamination, demolition, packaging, and disposal. All materials 
generated from decontamination and demolition will be treated as readioactive or 
mixed waste and disposed of in accordance with appropriate regulations. A copy of 
the final decommissioning document will be provided to the EID upon publishing. 

When all the waste inventory has been properly dispos@d of, the unit will be 
decontaminated as follows: First, the entire incineration system (incinerator, all 
relevant lines and pumps, and the air pollution control system) will be 
dissassembled and inspected. Those components amenable to decontamination 
will be cleaned by washing with Liquinox(@) or Alconox(@) solution in water, 
followed by a thorough steam cleaning. The spent cleaning solution willbe 
collected and analyzed for hazardous constituents. If no constituents are detected, 
these components will be deemed decontaminated and released for reuse or 
disposal. If constituents are detected, further cleaning will be repeated until 
decontamination is verified.Those components not amenable to decontamination, 
the two incinerator chambers, including all attached refractory and residual solid 
residue, will be sealed and sent to a designated radioactive mixed waste disposal 
facility. The manner of disposal will depend on any residual radionuclide 
contamination as well as any residual hazardous waste contamination. All 
radioactive components will be decontaminated to the extent practicable and 
disposed of according to appropriate Department of Energy orders. 

Personnel involved in decontaminating the incinerator will wear protective 
equipment, including, acid/solvent-resistant coveralls, head protection, neoprene
coated gloves, and boots, Wrists and ankles are to be taped to protect against 
upward and inward splash. As a minimum protection, face shields will be worn. Full 
face respirators will be used if specified by the Laboratory's Industrial Hygiene 
Group, HSE-5, following a field inspection. 

The protective clothing and tools used during the wash down will be cleaned with 
detergent and water. The wash waster will be collected and analyzed. If the wash 
water is non-hazardous, the water will be discharged to the industrial waste water 
sewer. If the wash water contains hazardous constituents, it will be treated on-site 
or transported off-site to a permitted facility. Mops and rags used for clean-up will 
be placed in drums for transport to AreaL, with ultimate off-site disposal at a 
permitted facility. 

E.4.4. Decontamination Verification 

Before the first wash down, two samples will be taken of the clean Liquinox(@) or 
Alconox(@) solution in water and analyzed for the constituents listed in Table E.4.2. 

One additional clean wash solution sample will be taken for each additional 
washdown event. These analytical results provide background data for 
decontamination verficiation. 

Dirty wash-down solutions will be analyzed for the constituents listed in Table E.4.2. 
Analytical procedures will conform to methods found in SW 846. Equipment will be 
considered to be contaminated if the dirty wash solutions show a significant 
increase in the listed constituents over the clean wash solution. 

The constituents listed in Table E.4.2. include regulated constituents normally 
treated in the unit. A scan for volatile and semivolatile organics is performed to 
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ensure that solvents commonly used within the Laboratory have not contaminated 
the unit. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their corit"entration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.4.5. Closure Schedule 

Characterization of the final delivery of hazardous waste may require up to 30 days. 
An estimated 60 days will be required to schedule and process the final wastes on 
hand. Once the chemical decontamination is completed the incinerator will be 
surveyed for radioactive contamination in preparation for decommissioning. 

The survey of the incinerator facilities to determine the nature and level of 
radioactive contamination and to prepare the decommissioning document is 
estimated to take one year. Decommissioning and final disposal are estimated to 
take up to one year. 

The year of closure for the TA-50-37 incinerator is 2100. Closure will observe the 
schedule given in Table E.4.1. 

E.4.6. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.4.7. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. All 
analytical procedures actually used will be annotated in the final closure report. 
Disposable samplers may be used. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 
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Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW 846. 

E.4.7.1. Solid Residues Sampling 

Under normal circumstances the following soil sampling information is inapplicable. 
Should, however, spills occur outside the building, sampling of the area will be 
required to verify that no hazardous constituents remain upon closure. The 
sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer sampler. Drums unable 
to be sampled will be assumed to be hazardous waste. 

E.4.7.1.1. Cleaning of Sampler 

It is imporant to clean the samplers after each site is sampled. An unused disposable 
sampler may be presumed clean if still in a factory sealed wrapper. Unsealed 
samplers will be cleaned £rior to use. The samplers will be washed with a warm 
Liquinox(@) or Alconox{~) solution, rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped 

E.4.7.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle {drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular postion on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

NM0890010515-1 E.4-4 



• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to ~ear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.4.8.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background paramters before washing the area; it will also be used to 
sample the dirty wash water used in cleaning equipment. The recommended model 
of the Coliwasa is shown in Figure E.4.2, the main parts consisting of the sampling 
tube, the closure-locking mechanism, and the closure system. As an alternative to 
the Coliwasa, glass tubes may be used to sample liquids. The primary advantage in 
using a glass tube is that the tube will be disposed of as hazardous waste after each 
sample is collected, thus eliminating the potential for cross-contamination. 

E.4.8.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using ths ramrod 
and fiber-reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross-contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samples should be stored in polyethylene plastic tubes or bags in a clean an 
prtoected area. 

E.4.8.2.2. Sampling Procedures 
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• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neopr€he rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open postion by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a non-representative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on-site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.4.8.3. Sample Handling and Documentation 

Soil and liquid samples will be anlayzed either at LANL or at a commerical 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.4.3. 
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The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The field information in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figu.re E.4.4. 

r-

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two-page record with the original accompaning shipment and the copy retained by 
the Laboratory. An example of this form is shown in Figure E.4.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling) 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample) 

c. Name and address of person making log entry 

d. Type of process producing waste 

e. Number and volume of sample 

f. Description of each sampling location, sampling methodology, equipment 
used, etc. 

g. Date and time of sample collection 

h. Sample destination and transporter's name (name of laboratory, UPS, etc) 

i. Map or phograph of the sampling site, if any 

j. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc) 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc). 

I. Collector's sample identification number(s) 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

NM089001 0515-1 E.4-7 



The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet (Figure E.8.8). The request sheet has two parts: field and 
laboratory. The field portion of this form must be completely by the person 
collecting the sample and include most of the pertinent information noted in the 
log book. The laboratory portion is intended to be completed by the laboratory 
personnel when the sample is received. 

E.4.9. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan in 
accordance with SW-846 guidance shall be prepared and followed, with variations 
from the plan documented and explained. The designated individual shall prepare 
a written statement for the final report commenting on the adequacy of the 
analysis showing decontamination. 

E.4.10. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.3.6. 
B. Any variance from the approved activities and the reason for the variance. 
C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision (e.g. uncertainty, range, variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the 
decontamination determination. 

E. The location of the file of supporting documentation: 
1. Field log books, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and nonregulated residues. 
G. A certification of accuracy of the report. 
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TABLE E.4.1. 

CLOSURE SCHEDULE 

ACTIVITY 

PRECLOSURE 

Make decision to close 
Characterize waste on hand 
Notify the EID 
Complete final incineration 
Survey the building for radioactivity 
Prepare preliminary decommissioning document 
Prepare final decommissioning document 
Let contract request for proposals 
Receive proposals 
Select contractor and award contract 

CLOSURE 

Begin closure activities 

Internal washdown complete 

External washdown complete 

Unit disassembly as required 

Floor washdown 

Final cleanup 

Decontamination verification 

Submit final report to EID 

MAXIMUM TIME REQUIRED 

-380 Days 
-360 
-360 
-330 
-320 
-150 
-100 
-90 
-30 
-10 

Day 0 

Day 50 

Day 60 

Day 200 

Day 230 

Day 260 

Day 310 

Day 360 

NOTE: The calendar days given above are completion dates for each activity. In 
some cases more than one activity may occur simultaneously. 
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METALS 

Arsenic 
Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Berylium 
Chromium 
Silver 
Nickel 

OTHER 

Cyanides 
lgnitability 
Reactivity 
pH 

NOTES: 

TABLE E.4.2. 

ANALYTICAL PARAMETERS AND METHODS 

ORGANICS r-

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 
Organochlorine pesticides 
Chlorinated herbicides 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW 846, and may be superseded by more current methods from SW 846 or alternate 
EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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MATERIAL SAMPLED 

Washwater before use 

Washwater after use 

Solid wastes & residues 

Protective clothing washwater 

NOTE: 

TABLE E.4.3. 

SAMPLING SUMMARY 

METALS 

X 

X 

X 

Analytical parameters are given in Table E.4.2. 
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X 

X 

X 

X 

OTHER 

X 

X 

X 
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Field Information --------------------------------------------
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Sample Allocation: 
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2. 
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signature title inclusive dates 
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E.5. Chemical Waste Incinerator Container Storage Area 

Contained wastes to be incinerated are stored in Room 117 of Building 37, TA-50 
(Figure E.5.1). The storage area has a concrete floor with a grated false floor sixteen 
inches above the concrete. The concrete is coated with Semstone (@). Liquid and 
solid contained compatible wastes are stored in the area. The waste containers are 
predominately 55-gallon drums and 330-gallon polyethylene containers, all 
meeting Department of Transportation (DOT) specifications. Solid wastes may be 
stored in boxes. 

E.5.2. Estimate of Maximum Waste in Storage and Treatment 

The maximum inventory of hazardous wastes stored at the TA-50·waste incinerator 
is estimated at 13 cubic meters {solid wastes plus 3630 gallons of liquids). 

E.5.3. Description of Waste Handled 

The Laboratory wastes are a mixture of liquid and solid hazardous wastes composed 
of various organic solvents and liquids as well as chemically contaminated paper, 
wood, and plastics. The liquids can contain either ignitable or listed wastes 
containing HWMR-5, Part II, Appendix VIII constituents. The incinerator is fed all 
HWMR-5, Part II, Appendix VIII constituents with an incinerability ranking equal to 
or better than carbon tetrachloride. 

E.5.4. Closure Procedure 

E.5.4.1. Partial Closure 

Partial closure of this unit is not expected to occur. 

E.5.4.2. Final Closure 

Personnel involved in decontaminating the storage area will wear protective 
equipment, including, acid/solvent resistant coveralls, head protection, neoprene 
coated gloves, and boots, Wrists and ankles are to be taped to protect against 
upward and inward splash. As a minimum protection, face shields will be worn. Full 
face respirators or other protective equipment will be used if specified by the 
Laboratory's Industrial Hygiene Group, HSE-5, following a field inspection. 

All remaining wastes will be incinerated before closing the storage area. If for some 
reason it is not possible to incinerate all the waste on the site, the waste will be sent 
to a designated off site treatment or disposal facility. 

Following removal of all stored waste, the floor and grate of Room 117 will be 
washed and rinsed with a warm Liquinox(@) and Alconox{@) solution in water. The 
wash water will be picked up and put into approved DOT containers using a drum 



pump, rags and/or mops, wringing the excess water into an approved DOT 
container. This water will be sampled to demonstrate decontamination and 
transferred to TA-54, Area L for sampling, analysis and off site disposal at a 
permitted facility. 

The protective clothing and tools used during the wash down will be cleaned with 
detergent and water. The wash water will be collecte6-and analyzed. If the wash 
water is not hazardous, the water will be discharged to the industrial waste water 
sewer. If the wash water contains hazardous constituents, it will be treated on site 
or transported off site to a permitted facility. Mops and rags used for clean up will 
be placed in approved DOT containers for transport to TA-54, Area L, for sampling, 
analysis, storage and off site disposal at a permitted facility. 

E.5.5. Decontamination Verification 

Before the first wash down, two samples will be taken of the clean Liquinox(@) or 
Alcon ox(@) solution in water and analyzed for the constituents listed in Table E.5.2. 
One additional clean solution sample will be taken for each additional wash down 
event. These analytical results provide background data for decontamination 
verification. 

Dirty wash down solutions will also be analyzed for the constituents listed in Table 
E.5.2. Analytical procedures will conform to methods found in SW 846. Equipment 
will be considered to be contaminated if the used wash solutions show a significant 
increase in the listed constituents over the clean wash solution. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused wash 
water or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.5.6. Closure Schedule 

Characterization of the final delivery of hazardous waste may require up to 30 days. 
An estimated 60 days will be required to schedule and process the final wastes 
received. The year of closure for the TA-50-37 container storage area is 2100. 
Closure will observe the schedule given in Table E.5.1. 

E.5.7. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 
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E.5.8. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. 
Disposable samplers may be used. r-

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

E.5.8.1. Soil and solid residue Sampling 

Under normal circumstances soil sampling will be inapplicable. If, however, a spill 
should occur outside the building, sufficient sampling and analysis will be required 
to ensure that hazardous constituents do not remain after closure. The sampling 
procedures outlined below are used to determine the amount of hazardous 
material deposited on a particular area of land, or to determine the leaching rate of 
the material, or determine the residue level on the soil. Adequate preparation 
ensures that proper sampling is accomplished. 

Units emplaced over impervious surfaces, concrete or asphalt, need not be sampled 
for spill residues from past handling practices. Units emplaced over absorbent 
surfaces such as soil will have a minimum of three soil samples to a depth of six 
inches taken in the area of each access door. The samples will be separately 
analyzed for the parameters in Table E.3.2. If contamination is discovered, a three 
foot grid centered on the locus of contaminated points will be sited and samples 
taken and analyzed to determine the extent of contamination. Analyses for this 
investigation can be made for the constituent(s) found in the initial survey. All 
contaminated soils shall be removed. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Solid residues in 
drums will also be sampled with a core sampler or Veihmeyer sampler. Drums not 
able to be sampled will be assumed to be hazardous waste. 

E.5.8.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.5.8.1.2. Sampling Procedures 
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Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.5.8.2. Liquid Sampling 
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A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.5.2, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will ~disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.8.8.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.5.8.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a non-representative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 
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• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the. sampler is positioned in the 
glass container. r-

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.5.8.3 Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.5.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.5.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the "copy" retained 
by the Laboratory. An example ofthis form is shown in Figure E.S.S. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample {routine sampling, special sampling), 

b. Location of sampling {coordinates referenced to staked field points, if soil 
sample), 

c. Name and address of person making log entry, 

d. Type of process producing waste, 
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e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc, 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, etc), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc), 

k. Field measurements, if any {pH, flammability, conductivity, explosivity, 
etc), 

I. Collector's sample identification number{s}, and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.5.9. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan shall 
be prepared and followed, with variations from the plan documented and 
explained. The designated individual shall prepare a written statement for the final 
report commenting on the adequacy of the analysis showing decontamination. 

E.5.1 0. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.5.7. 

B. Any variance from the approved activities and the reason for the variance. 
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C. A tabular summary of all sampling results, showing: 

1. Sample identification 

2. Sampling location 

3. The datum reported, 

4. Detection limit for each datum, 

5. A measure of analytical precision (e.g. uncertainty, range, variance), 

6. Identification of analytical procedure, and 

7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and decontamination 
demonstration. 

E. The location ofthe file of supporting documentation: 

1. Field log books, 

2. Laboratory sample analysis reports, 

3. The QA/QC documentation, and 

4. Chain of custody records. 

F. Disposal location of all regulated and unregulated residues. 

G. A certification of accuracy of the report. 
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TABLE E.5.1. 

CLOSURE SCHEDULE 

ACTIVITY 

Notify EID of closure 

Advertise for proposals 

Receive proposals 

Select contractor and award contract 

Begin closure activities 

Characterize remaining wastes 

Complete incineration of wastes 

Removal of wastes 

Floor wash down 

Analyze samples 

Final clean up 

Decontamination verification 

Submit final report to EID 

NOTE: 

MAXIMUM TIME REQUIRED 

-90 Days 

-90 Days 

-30 Days 

-10 Days 

DayO 

Day 30 

Day 60 

Day 60 

Day75 

Day 120 

Day 130 

Day 150 

Day 180 

The schedule above indicates calendar days from the beginning by which activities 
will be completed. Some activities may be conducted simultaneously. 
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METALS 

Arsenic 
Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Berylium 
Chromium 
Silver 
Nickel 

OTHER 

Cyanides 
lgnitability 
Reactivity 
pH 

NOTES 

TABLE E.5.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 
Organochlorine pesticides 
Chloronated herbicides 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current methods from SW-846 or 
alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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MATERIAL SAMPLED 

Washwater before use 

Washwater after use 

Protective clothing washwater 

Soil samples* 

NOTE: 

TABLE E.5.3 
SAMPLING SUMMARY 

METALS 

X 

X 

X 

Analytical parameters are given in Table E.5.2. 

* As required. See paragraph E.5.8.1. 
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ORGANICS OTHER 

X X 

X X 

X 

X X 
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Collec":.ed by 

FIGURE E-S,3 
EXAMPLE OF SAMPLE SEAL 

r
OFFICIAL SAMPLE SEAL 

~~------~----Collec~or's Sample No. ______ __ 
(Signature) 

Date Collec":.ed Time Collected --------------- -----------------
Place Collected ----------------------------------------------

FIGURE E-5;4 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL SA..'!F!..E LABEL 

Collec":.or _____________________ Collector's Sample No. ______ __ 

Place. of Collec":.ion -----------------------------------------

Date Sarnpled ________________ Tirne Sampled __________________ __ 

Field Info~ation __________________________________________ __ 
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FIGURE E-5 
CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No . 

Location a: Sampling: Producer 
-Disoosal Site 

Hauler 

-Oth~r: ---------------------------
Company's Name ______________________ Telephone ( ___ ) __________ __ 

Address 
----~------------------~----------------------------------number s~ree~ city sta~e 

Collector's Name Telephone ( ) 
----~------------- . -- --------signa~ure 

Date Sampled ___________________ Time Sampled _____________ hours 

Type of Process Producing Waste --------------------------------
Waste Type Code _____ Other ____________________________________ __ 

Field Information ------------------------------------------------

Sample Allocation: 

l. 
name of organl.za~.lon 

2. 
na:::ne of organl.za~ion 

3 • 
name of organiza~:.on 

Chain of Possession: 

l. 
Sl.gna~ure title inclusive da~es 

2. 
inclusive da~es 

3. 
signa~ure inclusl.ve da~es 



CLOSURE PLAN 
PERMIT ATIACHMENT E.G 
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E.G. Closure for TA-54 AreaL Hazardous Waste Transfeflstorage Unit 

E.G.1. TA-54 AreaL Description 

The storage unit consists of a single-story transfer I storage building, Facility 
Number 54-31, encompassing 19G square feet. Liquid wastes are segregated into 
compatible types and placed upon one of the three fiberglass grates inside the 
building. This closure plan applies to the transfer I storage unit only. 

The remainder of TA-54 AreaL consists of liquid waste storage and treatment tanks, 
a roofed concrete containment structure, two modular storage units and specified 
areas within the fenced portions of Area L for storage of solid containerized waste. 
These areas are used for the accumulation, packaging, and storage of waste 
containers, which are generated throughout the laboratory and delivered to Area L 
routinely. Wastes in small containers are stored in the modular units before being 
put into lab-packs. Wastes suitable for recycling are consolidated into drums, and 
any damaged or leaking drums are repackaged into larger drums in this area. Solid 
containerized wastes are stored in cleared areas within the fenced portions of Area 
L. Four treatment/storage tanks are also located at Area L. They are used to 
neutralize, oxidize, and evaporate waste. The tanks are located on a bermed 
concrete pad. Each of these units has a separate closure plan. 

E.G.2. Estimate of Maximum Waste in Storage and Treatment 

The maximum amount of waste stored in the transfer/storage building at Area Lis 
440 gallons. Small quantities in excess of this amount may be temporarily present 
on any one day while actively being handled. 

E.G.3. Description of Waste Handled 

A wide variety of wastes generated throughout the Laboratory are brought to Area 
L, including wastes from basic and applied chemistry R & D programs (small 
quantities of different acids, bases, organics, inorganics and reactive 
transfer/storages), processing wastes (sludge resulting from treatment either at 
Area L or at TA 50-1 Batch Treatment Plant), and chemically contaminated 
equipment, to be stored, recycled, treated or packed for off site disposal at a 
permitted facility. Any characteristic or listed waste used at the laboratory could 
have been handled at one time in the transfer/storage unit. 

E.G.4. Partial Closure 

No partial closure of the transfer I storage unit is anticipated. 

E.G.5. Closure Procedure 

Before decontamination, all wastes in storage will either be treated on site or 
disposed of off site. Given the diversity of wastes handled, it is not possible to 
estimate the exact wastes on hand at the initiation of closure and, therefore, the 



final dispostion of the wastes. In general, recyclable wastes will be reused internally 
or recycled to users off site. Permitted wastes will be burned at the permitted 
incinerator at TA-50-37. Any wastes comptaible with permitted treatment at the 
TA-50-1 Batch Waste Treatment Unit or theTA-54, AreaL treatment tanks will be so 
treated. The remaining wastes will be transported off site to a permitted disposal 
facility. If on site treatment is not possible due to prior closure of the permitted 
units, off site disposal will occur. r-

Following removal of the wastes, the transfer/storage building will be 
decontaminated by washing with Liquinox(@) or Alconox(@) in water. The 
resulting used wash solution will be placed in approved DOT containers, sampled, 
analyzed and transported off site to a permitted treatment or disposal facility. 

E.6.5.1. Waste Removal 

The waste on site at the start of closure includes wastes in all size containers, from 
vials and ampules to 55 gallon drums. Contained wastes will be handled with hand 
trucks or forklifts as necessary. Trucks of adequate size will be used to move packed 
wastes to off site treatment or disposal facilities, and a forklift is suitable for loading 
the trucks or to move wastes to the treatment tanks at Area L. All wastes shipped 
off site will be in approved Department of Transportation (DOT) containers and 
manifested in accordance with the facility permit. All waste transporters will have 
an EPA identification number in accordance with HWMR-5, Part IV, Section 263.11. 

E.6.5.2. Decontamination 

All floor and wall surfaces, as well as any equipment present, will be washed down 
using a solution of Liquinox(@) or Alconox(@) in warm water. Areas will be scraped 
or brushed clean as necessary to remove any residues. The floor is sloped to sumps, 
and wash water will flow into them. The water in each sump will be tested using 
the sampling and analytical procedures described in section E.6.9. Afterwards, the 
water will be removed from each sump with a vacuum truck or pumped into drums 
with a hand pump, sampled, analyzed and transported off site for treatment or 
disposal. This washing procedure will be repeated until decontamination of the 
cells is demonstrated by testing of the wash water. Following decontamination, the 
building and equipment will be handled as nonregulated waste. The inside of the 
vacuum truck, if used, will be rinsed when its service is complete and the rinse water 
will be placed in approved DOT containers for off site treatment or disposal. Every 
effort will be made to minimize the volume of wash and rinse water generated by 
decontamination. 

E.6.5.3. Soil Decontamination 

Soil sampling will be conducted to determine if hazardous wastes have been 
tracked outside of contaminated areas, as described in section E.6.9. After the 
building is decontaminated, it will be removed and three soil samples, one under 
each sump, will be collected. Three soil samples will be taken at each edge of the 
asphalt apron around the transfer/storage building. Each will be made up of cores 
six inches deep taken six inches off the asphalt edge and equally spaced to cover 
each edge. 

If contamination is found in any of these samples, the limits of the sampling area 
will be expanded by establishing a three foot sampling grid around a single 
contamination point, or centered on the area defined by the locus of multiple 
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contamination points, to determine the outside perimeter of the contamination. 
Sampling will be continued until the extent of contamination is determined. 
Background samples will be taken in the same manner as the initial closure soil 
survey. 

Once the limits of the contaminated area are determined, the contaminated soil 
will then be removed to a depth of 6 inches and handled as a regulated waste. The 
adequacy of decontamination is determined by additional sampling. Sampling, 
analysis, and documentation procedures are detailed in section E.6.9. In order to 
demonstrate final decontamination, soil samples will be analyzed for all HWMR-5, 
Part V, Section 264, Appendix IX constituents. Analysis and quality 
assurance/quality control will follow methods defined in SW-846. 

E.6.5.5. Personnel Protection 

Personnel who are washing equipment will wear rubber gloves, neoprene 
acid/solvent resistant coveralls, rubber boots, and a face shied. The Laboratory's 
Industrial Hygiene Group (HSE-5) will review the site survey analytical data and may 
recommend addtional protective clothing. 

E.6.5.6. Equipment Decontamination 

Shovels, drum trucks and other equipment used for decontamination will be 
scraped and brushed to remove residue, and the residue collected will be placed in 
drums for disposal off site at a permitted facility. The equipment will be placed on a 
30 mil plastic sheet that is bermed to contain liquids and pressure washed with 
water and detergent. Large equipment such as backhoes and forklifts will also be 
washed. Testing will be performed on this water to determine if decontamination 
is adequate. Washing is considered adequate to decontaminate the equipment. 
The wash water will be placed in the treatment tanks to evaporate and the plastic 
lining and residue will be packed in DOT approved containers for off site disposal at 
a permitted facility. If evaporation is not an available treatment, the wastes will be 
packed and shipped off site for treatment and disposal. 

E.6.6. Decontamination Verification 

A minimum of two samples of the clean Liquinox(@) or Alconox(@) solution will be 
sampled as background for wash water and, along with the wash water samples, 
analyzed for the constituents listed in HWMR-5, Part V, Section 264, Appendix IX. 
Successful decontamination is defined as: 

1. No detectable hazardous constituents in the final sample, or 

2. Detectable hazardous constituents in the final sample are equal to or less 
than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. Hazardous constituents detected in the 
background sample will invalidate that sample as true background unless 
adequate explanation of their source is provided. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 
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E.6.7. Closure Schedule 

The year of closure is 2100. Contracting and closure activities will observe the 
schedule given in Table E.6.1. Closure is estimated to take 340 days. Soil sampling 
and the decontamination contractor selection may be completed before closure 
begins. Several ofthe closure steps may occur simultaneously . 

. r-

Contracts for analytical work and, if necessary, soil removal are expected to exceed 
$100,000. The Laboratory is required by policy to put the work out for bid, and 
ninety days are required to solicit and process the bids. The location of the site is 
prone to snow cover in the winter months. The closure may be delayed until the site 
is free of snow and the ground is thawed adequately to allow the soil sampling and 
other closure operations. The schedule includes a weather factor to allow for this 
delay. 

E.6.8. Closure Certification 

An independent, registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of the NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.6.9. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 or other EPA
approved procedure may be used if conditions or experience shows the alternate 
method to be more appropriate. Disposable samplers may be used. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

E.6.9.1. Soil and Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
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residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be reactive hazardous waste. 

E.6.9.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still inr-a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.6.9.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 
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• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the H~ld log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.6.9.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.6.2., the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.6.9.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using this ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean and 
protected area. 

E.6.9.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 
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• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentative 
sample. 

.r-
• When the sampler stopper hits the bottom of the liquid container, push the 

sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.6.9.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.6.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.6.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the "copy" retained 
by the Laboratory. An example of this form is shown in Figure E.6.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
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and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling (coordinates referenced.to staked field points, if soil 
sample), r-

c. Name and business address of person making log entry, 

d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, 
etc.), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc.), 

k. Field measurements, if any {pH, flammability, conductivity, explosivity, 
etc.), ·· 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet {Figure E.8.8). The request sheet has two parts: field and 
laboratory. The field portion of this form must be completely by the person 
collecting the sample and include most of the pertinent information noted in the 
log book. The laboratory portion is intended to be completed by the laboratory 
personnel when the sample is received. 
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E.6.1 0. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequac!y. A written QA/QC plan 
prepared in accordance with SW-846 guidance shall be prepared and followed, with 
variations from the plan documented and explained. The designated individual 
shall prepare a written statement for the final report commenting on the adequacy 
of the analysis showing decontamination. 

E.6.11. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.6.8. 

B. Any variance from the approved activities and the reason for the variance. 

C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision (e.g. uncertainty, range, variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the decon
tamination demonstration. 

E. The location of the file of supporting documentation: 

1. Field log books, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and non-regulated residues. 

G. A certification of accuracy of the report. 
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TABLEE.6.1. 

CLOSURE SCHEDULE 

ACTIVITY 

Notify EID of the closure 

Let contract request for proposals 

Receive proposals 

Select and award contract 

Begin closure activities 

Disposal of final wastes 

Internal/external washdown 

Equipment disassembly 

Individual component decontamination 

Residue removal from concrete pad/floor 

Floor decontamination 

Final building clean up and removal 

Initial soil sampling and analysis 

Expanded sampling and analysis (contingency) 

Contaminated soil removal 

Resample and analysis 

Decontamination verification 

Final closure report submitted to EID 

MAXIMUM TIME REQUIRED 
r-

-90 days 

-90 days 

-30 days 

-10days 

DayO 

Day GO 

Day 70 

Day95 

Day 105 

Day 125 

Day 140 

Day 160 

Day 190 

Day 210 

Day 250 

Day 285 

Day 310 

Day 340 

NOTE: The calendar days given above are completion dates for each activity. In 
some cases more than one activity may occur simultaneously. 
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METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanides 
pH 

NOTES: 

TABLE E.6.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Organochlorine pesticides 
Chloronated herbicides 
Phenols 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current or alternate methods from SW-
846 or alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 

NM08900 10515-1 E.6-11 



TABLE E.6.3. 

SAMPLING SUMMARY 

r-
MATERIAL SAMPLED METALS ORGANICS OTHER 

Washdown solutions before use X X X 

Washdown solutions after use X X X 

Soils background X X X 

Soil samples X X X 

Final decontamination samples * * * 

NOTES: 

Analytical parameters are given in Table E.6.2. 

* Parameters given in HWMR-5, Part V, Section 264, Appendix IX 
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EXAMPLE OF SAMPLE SEAL 
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OFFICIAL SAMPLE SEAL 

--~------------Collec":or's Sample No. ________ _ 
(Signa tu::-e) 

Date Collec":ed Time Collected --------------- -----------------
Place Collec":ed ----------------------------------------------

FIGURE E-0/-( 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL SAHPLE LABEL 

Collector Collector's Sample No. -------------------- --------
Place. of Collection -----------------------------------------

Date Sampled ________________ Time Sampled __________________ __ 

Field Information __________________________________________ __ 
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CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No. 

Location of sampling: Producer 
-Dis'Cosal Site 

Hauler 
- . Other: ________________________ __ 

Company's Name ____________________ Telephone ( __ ) __________ _ 

Address ____ ~----~------------~--------------~--------------~--number s~ree~ city sta~e zip 

Collector's Name Telephone ( ) 
------~------------- . --- -----------signa~ure 

Date Sampled ___________________ Time Sampled _____________ hours 

Type of Process Producing Waste ________________________ _ 

Waste Type Code _____ Other ____________________________________ _ 

Field Info~ation ________________________________________ __ 

Sample Allocation: 

1. 
name of organ~zat:..on 

2. 
name of organization 

3 • 
name of organiza~ion 

Chain of Possession: 

1. 
signature title inclusive dates 

2 • 
signature ti~l.e inclusive dates 

3. 
s~gna~"...lre t~~.:e inclus~ve dates 
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PERMIT ATTACHMENT E.7 
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E.7. Storage Concrete Containment Units 

E.7.1. Description 

There are two units used to store hazardous chemical waste labpacks in 55 gallon 
drums and other storage containers meeting DOT specifications, at TA-50 and one 
at TA-54, AreaL. Each unit consists of a roofed concrete concrete containment 
structure encompassing 1,596 square feet. The wastes are segregated into 
compatible waste types upon arrival at the unit and placed within one of the six 
storage cells. Wastes are stored in 55 gallon drums, 220 gallon polyethylene 
containers or 330 gallon polyethlyene containers. All containers meet DOT 
specifications. Two units are located south of Building TA-50-37 (Figure E.7.1) and 
the other is at TA-54, AreaL (Figure E.7.2). 

E.7.2. Estimate of Maximum Waste in Storage 

The maximum amount of waste in storage at any one unit is 65 cubic meters (17, 220 
gallons). 

E.7.3. Description of Waste Handled 

A wide variety of wastes generated throughout the Laboratory are stored at the 
units, including wastes from basic and applied chemistry R & D programs (small 
quantities of different acids, bases, organics, inorganics, and reactive metals), 
processing waste (sludge resutling from treatment at TA-50-1 Batch Treatment 
Plant), and chemically contaminated equipment packed for off site disposal at a 
permitted facility. Any characteristic or listed waste used at the laboratory may be 
stored at any unit. The units at TA-50 normally store only characteristic waste code 
0002 and listed wastes F001 through F009, but may store any regulated waste 
generated by the Laboratory. 

E.7.4. Closure 

E.7.4.1. PartiaiCiosure 

Partial closure would consist of closure of one unit while leaving the other units in 
service. In such an event, the following procedures would apply to the unit to be 
closed. 

E.7.4.2. Closure Procedure 

Personnel involved in decontaminating the unit will wear protective equipment, 
including, acid/solvent-resistant coveralls, head protection, neoprene-coated 
gloves, and boots, Wrists and ankles are to be taped to protect against upward and 
inward splash. As a minimum protection, face shields will be worn. Full face 
respirators or other protective equipment will be used if specified by the 
Laboratory's Industrial Hygiene Group, HSE-5, following a field inspection. 



Before decontamination, all wastes in storage will either be treated or shipped off 
site for disposal at a permitted facility. Given the diversity of wastes handled, it is 
not possible to estimate the exact wastes on hand at the initiation of closure and, 
therefore, the final disposition of the wastes. In general, recycable wastes will be 
reused internally or recycled to users off site. Organic wastes will be burned at the 
permitted Incinerator at TA-50-37. Any wastes compatible with permitted 
treatment at the TA-50-1 Batch Waste Treatment Unit c.the TA-54, Area L 
treatment tanks will be so treated. The remaining wastes will be transported off 
site to a permitted facility. 

Following removal or treatment of the wastes on site at the start of closure, the 
storage unit will be decontaminated by washing with Liquinox(@) or Alconox(@) in 
water. Wash water is expected to be contained within the curbed area and collect 
in the sump. If spills occur outside the curbed area, the spilled materials will be 
absorbed on suitable material, collected and placed in containers. The area 
affected by the spill will be included in the final cleanup determination. The 
resulting wash solutions will be placed in approved DOT containers and tken to TA-
54, AreaL for sampling, analysis and shipped off site for treatment or disposal at a 
permitted facility. The protective clothing and tools used during the wash down 
will be cleaned with detergent and water. The wash waster will be collected and 
analyzed. If the wash water is not hazardous, the water will be discharged to the 
industrial waste water sewer. If the wash water contains hazardous constituents, it 
will be treated on site or transported off site to a permitted facility. Spill residues, 
sludges, mops and rags used for clean-up will be placed in containers for transport 
to AreaL, with ultimate off site disposal at a permitted facility. 

E.7.4.3. Soil Decontamination 

Soil sampling will be conducted to determine if hazardous wastes have been 
tracked outside of contaminated areas, as described in section E.7.8. After the 
building is decontaminated, three soil samples will be collected along each short 
edge of the asphalt apron around the building and ten along each long side. Each 
will be made up of cores six inches deep taken six inches off the asphalt edge and 
equally spaced to cover each edge. 

If contamination is found in any of these samples, the limits of the sampling area 
will be expanded by establishing a three foot sampling grid around a single 
contamination point, or centered on the area defined by the locus of multiple 
contamination points, to determine the outside perimeter of the contamination. 
Sampling will be continued until the extent of contamination is determined. 
Background samples will be taken from an uncontaminated area upgradient from 
and unaffected by the waste managemnt activity, in the same manner as the initial 
closure soil survey. 

Once the limits of the contaminated area are determined, the contaminated soil 
will then be removed to a depth of 6 inches and handled as a regulated waste. The 
adequacy of decontamination is determined by additional sampling. Sampling, 
analysis, and documentation procedures are detailed in section E.6.9. In order to 
demonstrate final decontamination, soil samples will be analyzed for all HWMR-5, 
Part V, Section 264, Appendix IX constituents. Analysis and quality 
assurance/quality control will follow methods defined in SW-846. 
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E.7.5 Decontamination Verification 

Before the first wash down, two samples will be taken of the clean Liquinox(@) or 
Alconox(@) solution in water and analyzed for the constituents listed in Table E.7 .2. 
The constituents listed in Table E.7.2 include regulated constituents normally stored 
at the unit. 

One additional clean solution sample will be taken for each additional washdown 
event. These analytical results provide background data for decontamination 
verficiation. 

Used washdown solutions will be analyzed for the constituents listed in Table E.7.2. 
Analytical procedures will conform to methods found in SW-846. The constituents 
listed in Table E.7.2. include regulated constituents normally stored in the units. A 
scan for volatile and semivolatile organics is performed to ensure that solvents 
commonly used within the Laboratory have not contaminated the unit. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.7.6. Closure Schedule 

The year of closure for either unit is 2100. Closure will observe the schedule given 
in Table E.7.1. Closure is expected to take 270 days. 

E.7.7. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.7.8. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. All 
analytical procedures actually used will be annotated in the final closure report. 
Disposable samplers may be used. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
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One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous WastJie' Streams, EPA 600/2-80-018 
and/or SW-846. 

E.7.8.1. Soil and Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be hazardous waste. 

E.7.8.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@} solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.7.8.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide} of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
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hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. r-

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.7.7.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.7.3, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.7.7.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@} or Alconox(@}), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
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samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.7.8.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentive 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.7.8.3 Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 
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The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.7 .4. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to J'Qsitions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.7.5. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two-page record with the original accompanying shipment and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.7.6. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and address of person making log entry, 

d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, etc), 

i. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc), 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 
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Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is .accompanied by a sample 
analysis request sheet. The request sheet has two part!: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.7.9. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan in 
accordance with SW-846 guidance shall be prepared and followed, with variations 
from the plan documented and explained. The designated individual shall prepare 
a written statement for the final report commenting on the adequacy of the 
analysis showing decontamination. 

E.7.10. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.7.7. 
B. Any variance from the approved activities and the reason for the variance. 
C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision (e.g. uncertainty, range, variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the decon
tamination determination. 

E. The location of the file of supporting documentation: 
1. Field log books, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and non regulated residues. 

G. A certification of accuracy of the report. 
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TABLE E.7.1. 

CLOSURE SCHEDULE 

ACTIVITY MAXIMUM TIME REQUIRED 

Notify the EID of closure -90 Days 

Advertise for proposals -90 Days 

Receive proposals -30 Days 

Select contractor and award contract -10 Days 

Begin closure activities DayO 

Removal of wastes Day60 

Wash down complete Day SO 

Sampling of washwater Day90 

Soil sampling and analysis Day 120 

Soil removal Day 160 

Soil sampling and analysis Day 190 

Final clean up Day 210 

Decontamination verification Day 240 

Submit final report to EID Day 270 

NOTES: 

The calendar days given above are completion dates for each activity. In some cases 
more than one activity may occur simultaneously. 

This schedule applies equally to partial closure and final closure. 
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TOTAL METALS 

Arsenic 
Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Berylium 
Chromium 
Silver 
Nickel 

OTHER 

Cyanides 
lgnitability 
Reactivity 
pH 

NOTES: 

TABLE E.7.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 
Organochloride pesticides 
Chloronated herbicides 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current methods from SW-846 or 
alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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MATERIAL SAMPLED 

TABLE E.7.3 

SAMPLING SUMMARY 

METALS 

Washdown solutions before use X 

Washdown solutions after use X 

Soils background X 

Soil samples X 

Final decontamination samples * 

NOTES: 

Analytical parameters are given in Table E.7.2. 

eJRGANICS 

X 

X 

X 

X 

* 

* Parameters given in HWMR-5, Part V, Section 264, Appendix IX 
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OTHER 

X 

X 

X 

X 

* 
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Collec-:ed by 

FIGURE E-7lf 
EXAMPLE OF SAMPLE SEAL 

j
OFFICIAL SAMPLE SEAL 

~~------~----Collec~or's Sample No. ________ _ 
(Signat.u:-e) 

Date Collec":ed Time Collected --------------- -----------------
Place Collec~ed ____________________________________________ __ 

FIGURE E-7.5""' 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL S.A.'!PLE LABEL 

Collec-:or ____________________ Collector's Sample No. ______ __ 

Place. of Collec":ion -----------------------------------------

Date Sampled Ti~e Sampled ---------------- --------------------
Field Infornation __________________________________________ __ 
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CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No. 

Location of Sampling: Producer 
-Disoosal Site 

Hauler 

- -Other: ---------------------------
Company's Name ____________________ Telephone ( __ ) __________ _ 

Address ____ ~------------------~------------------------------~-number s~reet city state zip 

Collector's Name ________ _... __________ Telephone ( ___ ) __________ __ 
s~gnature 

Date Sampled ___________________ Time Sampled _____________ hours 

Type of Process Producing Waste ------------------------------
Waste Type Code Other ----- ----------------------------------------
Field Information ----------------------------------------------

Sample Allocation: 

1. 
name of organizat:.on 

2 . 
name of organizati.on 

3 • 
name of organization 

Chain of Possession: 

1. 
s~gnature title inclusive dates 

2. 
s~gnature t~tle inclusive dates 

3. 
signat'..lre tit!e inclusive dates 



CLOSURE PLAN 
PERMIT ATTACHMENT E.8 

NM 0890010515-1 

E.8. Closure for TA-54 AreaL Hazardous Waste Treatm@nt/Storage Tanks 

E.8.1. Unit description 

Four 1 ,660-gallon, 10-gauge steel treatment/storage tanks are located at Area L. 
They are lined with plastic (except when treating reactive wastes) and used to 
neutralize, oxidize, and evaporate waste. The tanks are located on a bermed 
concrete pad. (Figure E.8.1) This closure plan addresses only these tanks. 

The remainder of TA-54, Area L storage units consist of a single-story metal 
transfer/storage building, a roofed concrete storage pad, two transportable storage 
buildings and specified areas within the fenced portions of Area L for storage of 
solid containerized waste. These areas are used for the accumulation, packing, and 
storage of waste containers, which are generated throughout the laboratory and 
delivered to the facility routinely. Liquid wastes are segregated into compatible 
types and placed inside the transfer/storage building or within one of the storage 
cells of the roofed concrete pad. Wastes in small containers are put into one of the 
transportable storage buildings or the transfer/storage building for placing into lab 
packs. Wastes suitable for recycling are consolidated into drums, and any damaged 
or leaking drums are repacked into larger drums in this area. Solid containerized 
wastes are stored on pallets, or otherwise elevated four inches, in cleared areas 
within the fenced portions of AreaL. 

E.8.2. Estimate of Maximum Waste in Storage and Treatment 

The maximum amount of waste that could be stored in the tanks is 6,640 gallons if 
the tanks were filled with no freeboard. The expected maximum volume of waste is 
5,720 gallons. 

E.8.3. Description of Waste Handled 

The wastes treated or stored normally at the tanks are ammonium bifluoride and 
lithium hydride. Occasionally plating bath treatment residues from treating F003, 
F004, F005 and F006 wastes are also treated here. Potentially, any wastes or clean 
up wastes amenable to evaporation may be treated in the tanks. Therefore, any 
waste generated at the laboratory potentially has, or could be, treated or stored in 
the tanks. 

E.8.4. Partial Closure 

Should a single tank be closed, all portions of this plan addressing tank decon
tamination shall apply to the closing tank. 

E.8.5. Closure Procedure 

Cleanup and closure will be done in sequential order, culminating in the disposal of 
any residues or contaminated material by shipment off site to a permitted facility. 
Before decontamination, all wastes in storage will either be treated on site or 



disposed of off site. Given the diversity of wastes handled, it is not possible to 
estimate the exact wastes on hand at the initiation of closure and, therefore, the 
final dispostion of the wastes. In general, recyclable wastes will be reused internally 
or recycled to users off site. Permitted wastes will be burned at the permitted 
incinerator at TA-50-37. Any wastes comptaible with permitted treatment at the 
TA-50-1 Batch Waste Treatment Unit will be so treated. The remaining wastes will 
be transported off site to a permitted disposal facilityrlf on site treatment is not 
possible due to prior closure of the permitted units, off site disposal will occur. 

E.8.5.1. Waste Removal 

The waste of concern at the start of closure consist of liquids and residues in the 
treatment tanks. Following removal of the tank liners and residual wastes, the 
tanks will be decontaminated. The wash water will be removed, placed in drums, 
sampled, analyzed and transported off site to a permitted facility for treatment or 
disposal. All wastes shipped off site will be manifested in accordance with the 
facility permit. All waste transporters will have an EPA identification number in 
accordance with HWMR-5, Part IV, Section 263.11. 

E.8.5.2. Storageffreatment Decontamination 

Following removal of the tank liners and residual wastes, the tanks will be 
decontaminated by scraping and washing with Liquinox (@) or Alconox (@) in 
water. The wash water will be removed, placed in drums, sampled, analyzed and 
transported off site to a permitted facility for treatment or disposal. The tank will 
be then be scraped and brushed to remove residue and the residue will be collected 
and placed in drums. The tanks will be removed and the concrete pad on which the 
treatment tanks are placed will be washed with a Liquinox (@) or Alconox (@) 
solution in water. The wash water will be contained with the curbed concrete pad, 
collected, sampled, and analyzed. If the wash water is not hazardous or requires 
only neutralization, it will be removed with a vacuum truck and transported to an 
industrial sewer which drains to the facility industrial wastewater treatment plant 
at TA-50-1. If the water contains hazardous constituents, it will be removed, placed 
in drums and transported off site to a permitted facility for treatment or disposal. 
Wash-down of the tanks and pad will be repeated until decontamination is 
demonstrated. 

E.8.5.3. Soil Decontamination 

Soil sampling, as described in section E.8.9, will be conducted to determine if 
hazardous wastes have been tracked outside of contaminated areas. Eight soil 
samples will be collected around the edge of the bermed concrete pad beneath the 
treatment tanks as shown in Figure E.8.2. Each sample will be made up of six inch 
deep cores taken six inches off the edge and equally spaced to cover each edge. Soil 
and sediment samples will be analyzed for Table E.8.2 parameters. Analysis and 
quality assurance/quality control will follow methods defined in SW-846. 

If the sample survey indicates that there are no contaminated soil areas, no further 
soil decontamination action will be taken at the site. If contamination is found in 
any of these samples, the limits of the sampling area will be expanded by 
establishing a three foot sampling grid around a single contamination point, or 
centered on the area defined by the locus of multiple contamination points, to 
determine the outside perimeter of the contamination. Sampling will be continued 
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until the extent of contamination is determined. Background samples will be taken 
in the same manner as the initial closure soil survey. 

Once the limits of the contaminated area are determined, the contaminated soil 
will then be removed to a depth of 6 inches and handled as a regulated waste. 
Contaminated soil will be placed in drums or sealed in dump trucks for off site 
disposal at a permitted facility. The adequacy of decon:temination is determined by 
additional sampling. Sampling, analysis, and documentation procedures are 
detailed in section E.8.9. In order to demonstrate final decontamination, soil 
samples will be analyzed for all Table E.8.2 parameters. Analysis and quality 
assurance/quality control will follow methods defined in SW-846. 

E.8.5.4. Personnel Protection 

Personnel who are washing equipment will wear rubber gloves, neoprene 
acid/solvent resistant coveralls, rubber boots, and a face shield. The Laboratory's 
Industrial Hygiene Group (HSE-5) will review the site survey analytical data and 
recommend additional protective clothing if necessary. 

E.8.5.5. Equipment Decontamination 

Shovels, drum trucks and other equipment used for decontamination will be 
scraped and brushed to remove residue, and the residue collected will be placed in 
drums for disposal off site at a permitted facility. The equipment will be placed on a 
30 mil plastic sheet that is bermed to contain liquids and pressure washed with 
water and detergent. Large equipment such as backhoes and forklifts will also be 
washed. Testing will be performed on this water to determine if decontamination 
is adequate. Washing to considered adequate to decontaminate the equipment. 
The wash water will be allowed to evaporate and the plastic and residue will be 
packed in drums for off site disposal at a permitted facility. 

E.8.6. Decontamination Verification 

E.8.6.1. Wash water Decontamination Verification 

A minimum of two samples of the clean Liquinox {@)or Alconox (@)solution will be 
sampled as background for wash water and, along with the wash water samples, 
analyzed for the constituents listed in Table E.8.2. Successful decontamination is 
defined as: 

1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. Hazardous constituents detected in the 
background sample will invalidate that sample as true background unless 
adequate explanation oft heir source is provided. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.8.6.2. Soil Decontamination 
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The Criteria for determining contaminated soil are the same as discussed in Section 
E.8.6.1. Regulated constituent concentrations will be compared to background 
concentrations. Soils containing levels of contamination above the background will 
be considered contaminated and removed as hazardous waste. 

Decontamination of the site soil will be demonstrate.d by additional sampling. 
Because removal of contaminated soil will leave an exJ5Qsed surface, the disturbed 
surface will be resampled in the same places used to define the contaminated area. 
Analysis and the determination of contamination is as previously discussed, and 
reanalysis will be conducted only for those constituents that caused the area to be 
determined contaminated. 

E.8.7. Closure Schedule 

The year of closure is 2100. Soil survey, contracting and closure activities will 
observe the schedule given in Table E.8.1. Some soil sampling and the 
decontamination contractor selection will be completed before closure begins. 
Because several of the closure steps will occur simultaneously, closure is estimated 
to take 360 days. 

Contracts for analytical work and, if necessary, soil removal are expected to exceed 
$100,000. The Laboratory is required by policy to put the work out for bid, and 
ninety days are required to solicit and process the bids. The location of the site is 
prone to snow cover in the winter months. The closure may be delayed until the site 
is free of snow and the ground is thawed adequately to allow the soil sampling and 
other closure operations. The schedule includes a weather factor to allow for this 
delay. 

E.8.8. Closure Certification 

An independent, registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of the NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.8.9. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 or other EPA
approved procedure may be used if conditions or experience shows the alternate 
method to be more appropriate. Disposable samplers may be used. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
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or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

E.8.9.1. Soil and Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area orland, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be reactive hazardous waste. 

E.8.9.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox (@) or Alconox (@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 
E.8.9.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle {drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 
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• Rotate the sampler at least two revolutions to shear off the sample at the '~ 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees . 

. t-

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.8.9.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.8.3., the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.8.9.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sam_pler must be washed with a warm detergent 
solution (Liquinox (@) or Alconox (@}), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using this ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean and 
protected area. 

E.8.9.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 
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• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. r-

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.8.9.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.8.4. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
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and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.8.5. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evic;ience in litigation. This is a 
two page record with the original accompanying ship111'ent and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.8.6. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and business address of person making log entry, 

d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, 
etc.), 

1. Map or photograph of the sampling site, if any, 

J. Field observations {ambient temperature, sky conditions, past 24-hour 
precipitation, etc.), 

k. Field measurements, if any {pH, flammability, conductivity, explosivity, 
etc.), 

I. Collector's sample identification number{s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
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laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.8.1 0. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan 
prepared in accordance with SW-846 guidance shall be prepared and followed, with 
variations from the plan documented and explained. The designated individual 
shall prepare a written statement for the final report commenting on the adequacy 
of the analysis showing decontamination. 

E.8.11. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.8.8. 
B. Any variance from the approved activities and the rea'ion for the variance. 
C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision (e.g. uncertainty, range, variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the decon
tamination demonstration. 

E. The location of the file of supporting documentation: 
1. Field log books, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and non-regulated residues. 
G. A certification of accuracy of the report. 
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PRECLOSURE ACTIVITIES 

Notify the EID of closure 

TABLE E.8.1 

CLOSURE SCHEDULE 

Contract for sampling and/or analytical services 
Conduct first soil sampling survey 
Analyze first soil samples 
Conduct second soil survey if needed 
Analyze second soil set of soil samples 
Advertise contract request for proposals 
Award contract 

CLOSURE ACTIVITIES 

Begin Closure 
Analyze first soil samples 
Conduct second soil samples survey, if needed 
Treat or remove final wastes 
Analyze second soil samples, if needed 
Evaporate waste water from treatment tanks 
Contract for soil decontamination 
Dispose of tanks and residue 
Remove soil 
Weather delay contingency 
Conduct verification samples 
Analyze samples 
Submit final report to EID 

NOTES: 

-240 days 
-240days 
-210 days 
-180days 
-150days 
-120 days 
-90 days 
-30 days 

Day 0 
day 60 
day 90 
day 90 
day 120 
day 180 
day 210 
day 240 
day 270 
day 300 
day 320 
day 350 
day 360 

Many of the above steps may be taken concurrently, and the total closure period 
will not exceed 360 calendar days. 

This schedule applies to both partial and final closure. 
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METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanides 
pH 

NOTES: 

TABLE E.8.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Organochlorine pesticides 
Chloronated herbicides 
Phenols 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current or alternate methods from SW-
846 or alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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TABLE E.8.3. 

SAMPLING SUMMARY 

r-

MATERIAL SAMPLED METALS ORGANICS OTHER 

Washdown solutions before use X X X 

Washdown solutions after use X X X 

Soils background X X X 

Soil samples X X X 

Final decontamination samples * * * 

NOTES: 

Analytical parameters are given in Table E.8.2. 

* Parameters given in HWMR-5, Part V, Section 264, Appendix IX 
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CLOSURE PLAN 
PERMIT ATTACHMENT E.9 

NM 0890010515-1 

E.9. Closure for TA-54 AreaL Solidified Hazardous Waiffe Storage Unit 

The storage unit is a specified area within the fenced portion of Technical Area 54, 
AreaL, used for storage of solidified packaged waste. (Figure E.9.1) Approximately 
60 percent of the area within the perimeter fence is designated for solidified waste 
storage. Solid contained wastes are stored on pallets, or otherwise elevated four 
inches, in cleared areas within the fenced portions of Area L. This closure plan 
applies only to this area. 

Other storage units at Area L consist of a single story metal building, a roofed 
concrete containment structure, two transportable storage units and four 
treatment I storage tanks. These units are used for the accumulation, packaging, 
and storage of waste containers, which are generated throughout the laboratory 
and delivered to Area L routinely. Liquid wastes are segregated into compatible 
types and placed inside the transportable storage units , the metal building or 
within one of the six storage cells of the concrete containment structure. Wastes in 
small containers are put into lab-packs. Wastes suitable for recycling are 
consolidated into drums, and any damaged or leaking drums are repacked into 
larger drums in this area. Four tanks are located at Area L. They are used to 
neutralize, oxidize, and evaporate waste. The tanks are located on a bermed 
concrete pad. 

E.9.1. Estimate of Maximum Waste in Storage and Treatment 

No more than 3,600 55-gallon containers of solidified wastes will be stored within 
the fenced area at Area L. 

E.9.2. Description of Waste Handled 

A wide variety of wastes generated throughout the Laboratory are brought to Area 
L, including wastes from basic and applied chemistry R & D programs (small 
quantities of different acids, bases, organics, inorganics and reactive metals), 
processing wastes (sludge resulting from treatment either at Area Lor at TA 50-1 
Batch Waste Treatment Unit), and chemically contaminated equipment, to be 
stored, recycled, treated or packed for off site disposal at a permitted facility. 

E.9.3. Closure Procedures 

E.9.3.1. Partial Closure 

Partial closure would be the change in use of a portion of the designated area from 
solidified storage to another use such as a new building. Should this occur, all 
portions of this plan shall apply to the closing area. 

E.9.3.2. Closure Procedure 

Cleanup and closure will be done in sequential order, culminating in the disposal of 
any residues or contaminated material by shipment off site to a permitted facility. 



Before decontamination, all wastes in storage will either be treated on site or 
disposed of off site. Given the diversity of wastes handled, it is not possible to 
estimate the exact wastes on hand at the initiation of closure and, therefore, the 
final disposition of the wastes. In general, recyclable wastes will be reused 
internally or recycled to users off site. Permitted wastes will be burned at the 
permitted incinerator at TA-50-37. Any wastes cc;>mpatible with permitted 
treatment at the TA-50-1 Batch Waste Treatment Unit or the TA-54, Area L 
treatment tanks will be so treated. The remaining wastes will be transported off 
site to a permitted disposal facility. If on site treatment is not possible due to prior 
closure of the permitted units, off site disposal will occur. 

E.9.3.3. Waste Removal 

The waste on site at the start of closure will be only packaged solidified wastes. 
Contained wastes will be handled with hand trucks or forklifts. Trucks of adequate 
size will be used to move contained wastes to off site treatment or disposal 
facilities. All wastes shipped off site will be manifested in accordance with the 
facility permit. All waste transporters will have an EPA identification number in 
accordance with HWMR-6, Part IV, Section 263.11. 

E.9.4. Soil Decontamination 

Soil sampling, as described in section E.9.9, will be conducted to determine if 
hazardous wastes have been tracked outside of containment areas. A sampling 
survey of the contained solid waste storage area will be conducted using a grid with 
10 foot centers to determine the area of possible contamination. The survey will be 
performed by collecting a sample from the surface to six inches below ground 
surface at each grid point. Additional samples will be collected from areas with 
visible contamination (i.e., soil discoloration). If the initial surface grid sample 
analysis indicates contamination, additional sampling at the same points at one 
foot depth will be performed to determine the depth of contamination. If 
contamination is determined on the surface, additional sampling will be conducted 
by reducing the grid distance by one-half and taking additional surface samples, 
dictating by terrain, until the contaminated area is defined. If contamination is 
found at the outside grid samples, the limits of the grid will be expanded to 
determine the outside perimeter of contamination. The contaminated soil will then 
be removed and handled as a regulated waste. The adequacy of decontamination is 
determined by additional sampling. Sampling, analysis, and documentation 
procedures are detailed in section E.9.9. 

Soil and sediment samples will be analyzed for all HWMR-6, Part V, Appendix IX 
constituents. Analysis and quality assurance/quality control will follow methods 
defined in SW-846. The approach to soil decontamination depends on the extent of 
contamination determined by the sampling. If the sample survey indicates that 
there are no contaminated soil areas, no further soil decontamination action will be 
taken at the site. If the soil is contaminated, it will be placed in drums or sealed in 
dump trucks for off site disposal at a permitted facility. 

E.9.5. Personnel Protection 

Personnel who are washing equipment will wear rubber gloves, neoprene 
acid/solvent resistant coveralls, rubber boots, and a face shied. The Laboratory's 
Industrial Hygiene Group (HSE-5) will review the site survey analytical data and 
recommend additional protective clothing if necessary. 
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E.9.6. Equipment Decontamination 

Shovels, drum trucks and other equipment used for decontamination will be 
scraped and brushed to remove residue, and the residue collected will be placed in 
drums for disposal off site at a permitted facility. The equipment will be placed on a 
plastic sheet that is bermed to contain liquids anf!-washed with water and 
detergent. Large equipment such as backhoes and forklifts will also be washed. 
Testing will be performed on this water to determine if decontamination is 
adequate. Washing to considered adequate to decontaminate the equipment. The 
wash water will be allowed to evaporate in the permitted evaporation tanks and 
the plastic and residue will be packed in drums for off site disposal at a permitted 
facility. 

E.9.6.1. Decontamination Verification 

Samples of soil and decontamination wash water will be analyzed for the 
constituents in HWMR-6, Part V, Section 264, Appendix IX. Soils containing levels of 
contamination above the background will be considered contaminated and 
removed as hazardous waste. 

Decontamination of the site soil will be demonstrated by additional sampling. 
Because removal of contaminated soil will leave an exposed surface, the disturbed 
surface will be resampled in the same places used to define the contaminated area. 
Analysis and the determination of contamination is as previously discussed, and 
reanalysis will be conducted only for those constituents that caused the area to be 
determined contaminated. 

A minimum of two samples of the clean Liquinox (@)or Alcon ox(@) solution will be 
sampled as background for wash water and, along with the wash water samples, 
analyzed for the constituents listed in HWMR-6, Part V, Section 264, Appendix IX. 

Successful decontamination is defined as: 

1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence interval, to their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modificaton the alternative into the closure 
plan. 

E.9.7. Closure Schedule 

The year of closure is 2100. Soil survey, contracting and closure activities will 
observe the schedule given in Table E.9.1. 

Soil sampling and the decontamination contractor selection may be completed 
before closure begins. Closure is estimated to take 340 days. 
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Contracts for analytical work and, if necessary, soil removal are expected to exceed 
$100,000. The Laboratory is required by policy to put the work out for bid, and 
ninety days are required to solicit and process the bids. The location of the site is 
prone to snow cover in the winter months. The closure may be delayed until the site 
is free of snow and the ground is thawed adequately to allow the soil sampling and 
other closure operations. The schedule includes a weather factor to allow for this 
delay. .r-

E.9.8. Closure Certification 

An independent registered professional engineer and the owner/operator of the 
facility shall witness the closure and ensure that the closure follows this plan. Upon 
completion of closure, the engineer and the DOE shall prepare a letter certifying 
that the area has been closed accordingly. The letter shall be dated and signed by 
each party and stamped by the registered engineer, and the original copy shall be 
submitted by the DOE to the Director of the NMEID. One copy shall be maintained 
at the DOE offices and one copy maintained by the HSE-8 Regulatory Compliance 
Section. 

E.9.9. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. 
Disposable samplers may be used. 

Containers appropriate for the analyses requested will be used. Sampling will be 
conducted in accordance with procedures given in Samplers and Sampling 
Procedures for Hazardous Waste Streams, EPA 600/2-80-018, and/or SW 846. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

E.9.9.1. Soil Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. 

E.9.9.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned_prior to use. The samplers will be washed with a 
warm Liquinox (@) or Alconox (@) solution, rinsed several times with tap water, 
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rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross-contamination is of particular importance in these samples. 

E.9.9.1.2. Sampling Procedures 

Trowel or Scoop .r-
• Take small, equal portions of sample from the surface or near the surface of 

the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the ground by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 
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E.9.9.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.9.2, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross
contamination. 

E.9.8.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sarl]pler must be washed with a warm detergent 
solution (Liquinox (@)or Alconox ((g?)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross-contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.9.9.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a non-representative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
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sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass contStner by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end ofthe sampler is positioned in the 
glass container .. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.9.9.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.9.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.9.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the copy is retained 
by the Laboratory. An example of this form is shown in Figure E.9.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling) 

b. Location of sampling {coordinates referenced to staked field points, if soil 
sample) 

c. Name and address of person making log entry 
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d. Type of process producing waste 

e. Number and volume of sample 

f. Description of each sampling location, samplif).9 methodology, equipment 
used, etc. · 

g. Date and time of sample collection 

h. Sample destination and transporter's name (name of laboratory, UPS, etc) 

1. Map or photograph of the sampling site, if any 

j. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc) 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc). 

I. Collector's sample identification number{s) 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.9.10. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan shall 
be prepared and followed, with variations from the plan documented and 
explained. The designated individual shall prepare a written statement for the final 
report commenting on the adequacy ofthe analysis showing decontamination. 
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E.9.11. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.9.8. 
B. Any variance from the approved activities and th€-reason for the variance. 
C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision (e.g. uncertaintity, range, variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the 
decontamination demonstration. 

E. The location ofthe file of supporting documentation: 
1. Field logbooks, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and non regulated residues. 
G. A certification of accuracy of the report. 
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TABLE E.9.1 

CLOSURE SCHEDULE 

PRECLOSURE ACTIVITIES MAXIMUM TIME REQUIRED 
.l-

Notify the EID of closure 
Advertise contract request for proposals 
Receive proposals 
Award contract 

CLOSURE ACTIVITIES 

Begin Closure 
Analyze first soil samples 
Conduct second soil samples survey, if needed 
Treat or remove final wastes 
Analyze second soil samples, if needed 
Contract for soil decontamination 
Remove soil 
Conduct verification samples 
Analyze samples 
Submit final report to EID 

NOTES: 

-90 days 
-90 days 
-20 days 
-10days 

Day 0 
Day 60 
Day 90 
Day 90 
Day 120 
Day 210 
Day 240 
Day 270 
Day 310 
Day 340 

The calendar days above are completion dates for each activity. In some cases more 
than one activity may be taken concurrently. 

This schedule applies to both partial and final closure. 
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METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanides 
pH 

NOTES: 

TABLE E.9.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Organochlorine pesticides 
Chloronated herbicides 
Phenols 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current or alternate methods from SW-
846 or alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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TABLE E.9.3. 

SAMPLING SUMMARY 

.r-

MATERIAL SAMPLED METALS ORGANICS OTHER 

Washdown solutions before use X X X 

Washdown solutions after use X X X 

Soils background X X X 

Soil samples X X X 

Final decontamination samples * * * 

NOTES: 

Analytical parameters are given in Table E.9.2. 

* Parameters given in HWMR-5, Part V, Section 264, Appendix IX 
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FIGURE E-9,3, 

EXAMPLE OF SAMPLE SEAL 

r
OFFICIAL SAMPLE SEAL 

Collec":ed by --~------------Collector's Sample No. ________ _ 
(Signature) 

Date Collec":ed Time Collected --------------- -----------------
Place Collected ----------------------------------------------

FIGURE E-q,tf 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL S~'!F:...E LABEL 

Collec":or Collector's Sample No. 

Place. of Collect~on 

--------
----------------------------------------

Date Sampled ________________ Tirne Sampled __________________ __ 

Field Info~ation __________________________________________ __ 
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FIGURE £-c/5" 
CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No . 

Location o: Sa~pling: Producer 
-Disposal Site 
-Other: 

Hauler 

--------------------------
Company's Name ____________________ Telephone ( ___ ) __________ _ 

Address ____ ~----~--~------~~~----------~~~----------~--number s~ree~ city sta~e zip 

Collector's Name Telephone ( ) 
------~------------- . --- ------------signa~ure 

Date Sampled ___________________ Time Sampled _____________ hours 

Type of Process Producing Waste ____________________ _ 

Waste Type Code _____ Other _________________________________ __ 

Field Information ----------------------------------------------

Sample Allocation: 

l. 
name of organiza~~on 

2. 
name of organiza~ion 

3 • 
name of organiza~ion 

C~ain of Possession: 

l. 
signa~ure title inclusive da~es 

2. 
signa~ure ti~le inclusive da~es 

3. 
signa~'..lre ti~.:e inclusive da-:.es 



CONTAINER MANAGEMENT 

PERMIT ATIACHMENT F 
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Enclosure 6 

CONTAINER MANAGEMENT 
ArrACHMENT F 

F.1 container Packaging, Sampling. and Labeling 

F.1.1 ContaJner Packaging and Transport 

When chemical substances are declared to be In excess, the originating group completes a Chemical 
Waste Disposal Request (Form H-1) and sends the form to the Waste Management Group (HSE-7). The 

- request lists the chemical waste the generating group needs to dispose of, the quantity and physical form 
of the wastes, and other pertinent information such as the condition of the containers. Material Safety Data 
Sheets (MSDS's) and existing analytical data may also be available. The containers described will range 
from two ounce bottles of unusable chemical to 330-gallon Tuff-Tanks of plating material. 

The Chemical Waste Disposal Request form Is reviewed for adequacy of Information and assignation of 
segregation codes, DOT information, and EPA codes. It Is then used by HSE-7 personnel as the shipping 
form when the waste is collected. HSE-7 personnel then visit the generating site to package the waste for 
transport to T A-54, Area L All waste Is transferred In accordance with the Laboratory's On-Site 
Transportation Manual. 

Small containers of waste ( <5 gallon size), will be overpacked In either a DOT approved cardboard box or 
plastic or metal drum with absorbent material (referred to as labpacks). Vermiculite will be the most 
commonly used absorbent: however, the organic waste is compatible with absorbents such as corncobs 
and sawdust. These absorbents may be used for this category of waste since in cases of contamination of 
the absorbent incinerators prefer to receive a more combustible material than vermiculite. Containers that 
wHI be composited at TA-54, Area L will be sorted and packaged separately from those that will remain in 
labpacks for storage. 

Drums and Tuff-Tanks will be visually inspected for Integrity before transport. If the drum is unacceptable it 
will be repackaged or overpacked prior to transport. The wastes are transported on either a three-ton or 
one-ton flat bed truck. 

Upon arrival at TA-54, Area L. the wastes are unloaded from the transport vehicle. Labpack waste will be 
temporary placed at the packaging bulding for labeling or composlting. Drums and Tuff-Tanks will be 
placed on either the sampling pad or storage pad for sampling and labeling. 

F.1.2 Drum labeling, racon:tlng, and sampling system 

Each unique package of waste, meaning labpack or drum, Is labeled with the following Information. 

- chemical group number 
• unique record number 
- date of generation (If this Information Is not already on the container, the date from the Chemical 

Wute Disposal Request Form Is used.) 
- either an EPA hazardous waste label or the words hazardous waste 

This Information and the Chemical Disposal Request Form Is provided to the resident data analyst This 
Individual creates a second I'8COfd as part of the Hazardous Waste Database. All records are then 
maintained by the data analyst In accordance with the requlrementa of this permit 

Sampling of the waste Is then perfonned as outlined In Permit Attachment A. The sampling pad Is 
restrtcted to one famly of chemicals at a time, for example organics. The group allowed at the time will be 
posted on the pad. This ensures that Incompatible chernJcals do not react In the containment basin of the 
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pad. Before a new famly c:A chemicals Is placed on the pad, the containment area will be cleaned. For this 
reason, the main sampling pad will generally be used for organic waste and acid/base waste wll be 
sampled on the appropriate storage cell. 

After all packages are labeled and/or sampled, they are moved to one of the laboratory's storage areas. 
The permitted areas are defined In Pennlt Module Ill. 

P.2 Storage Area Practices 

F.2. 1 Specific storage areas 

The laboratory has five groups of storage areas: two modutar storage units and the main storage pad at 
T A-54, Area L. the modular storage units and two storage pads at TA-50, and the storage room at the 
incinerator. The usage of each of these units Is discussed below. 

F.2.1.1 Modular Storage Units, TA-54, Area L 
(TA-~and~) 

The primary usage of the modular units will be for the storage c:A labpack waste, particularly those In 
fiberboard containers. After labeling, the labpacks are placed dlrec:tty In the appropriate storage cell. Each 
modular unit has three cells allowing a maximum c:A six chemical family groups to be stored at any one 
time. However, multiple cells may be used for the same chemical famHy, such as two cells contain organic 
waste. Each cell will be labeled as to the chemical famHy stored there. If at any time the cell designation 
changes, such as from organic to reactive, the cell will first be cleaned to ensure that no organic residues 
remain that would create an incompatibility problem during a spill. 

F.2.1.2 Storage Pad at TA-54, Area L 
(TA-54-32) 

Material stored on the storage pad at TA-54, Area L will generally be placed there after labeling and 
sampling. This may not be the case for acids and bases where the storage cell is also used as the 
sampling pad. The pad Is divided Into six cells allowing the storage of six famHies of chemicals. However, 
more than one cell may be used for the same chemical type. All cells will be labeled as to which chemical 
type is stored there. If at any time It Is necessary to change the designation c:A a cell, It will first be cleaned 
to remove any residues that might produce an unfavorable reaction wtth the new chemical type. 

F.2.1.3 Modular Storage Units at TA-50 
(TA-50-114, -137, and -138) 

The modular storage units at TA-50 wll be used prlmarly to store acid and base wastes that wll be treated 
at the Batch Waste Treatment Unit. Each cell wll be labelled acid or base to indicate the type c:A waste 
stored there. If at any time the designation c:A a cell needs to be changed, the cell will first be cleaned to 
ensure that lncompatlbllty residues have been 1'81'110118d. All waste stored here wll have been labeled and 
sampled at TA-54, AreaL 

F.2.1.4 Storage Pads at TA-50 
(TA-50-139 and -140) 

Two large storage pads will be located at TA-50. Each pad wll have six dMsJons capable c:A storing six 
types c:A chemicals. MU!Iple cells may be used for the same chemical type. Each cell wftl be labeled to 
indicate the type c:A chemical stored there. If a cell designation needs to be changed, the cell will first be 
cleaned to remove any residues that might resiAt In an Jncompatlbllty problem. All waste stored at this 
location wll have been labeled and sampled at TA-54, Area L 
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F.2.1.5 Storage Room at TA-50-37, Room 117 

The •orage room at TA-50-371s divided Into two areas, one for solids and one for liquids. The liquid side Is 
further divided Into two cells. Therefore, up to three chemical types may be stored at any one time. Cells 
wll be labeled as to the chemical type stored there. If at any time the ceft designation needs to be 
changed. the cell wJII·be cleaned to remove any Incompatible residues. Generally, only waste that Is 
already approved for onslte Incineration will be stored here. This means the waste has not only be 
sarnped and libeled but also analyzed per Permit Attachment A. However, If the need should arise, the 
area wtl be used for compatible waste for which analytical resUts are pending. All labeling and sampling 
will have occurred at T A-54, Area L The primary chemical type stored here will be organic waste. If small 

_ quantities of other waste types, such as oxidizers. are to be incinerated, It will generally be delivered the 
day of the bum to avoid storage In this room. 

F .2.2 General Container Management Practices 

All recycable materials are stored as hazardous waste untU such time as they are recycled. They are 
placed in the same segregated storage areas as the other waste. 

Any bUging drums are handled In accordance with accepted practice and Laboratory procedures. 
Generaly this means that such practices as slowly venting the drum as It Is being opened and personnel 
wearing protective clothing and splash guards will be followed. 

Any splls resulting from the transfer ;storage of waste will be cleaned up in accordance with Attachment D. 

Inspections will be conducted in accordance with Attachment B. 

Offslte shipments of waste will occur at either the given storage area directly or from the transport pad at 
T A-54. Area L This wHI avoid unnecessary transport on Pajarlto Road. 

Repackaging of waste will generally occur adjacent to the storage area the waste was removed from. 
Repackaging can range from overpacking a leaking container to offslte conlractors repackaging the 
labpack waste to meet incinerator specifications. 

Permit Module Ill provides additional requirements such as required aisle space for all storage in container 
areas. 
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AUTHORIZED WASTES 

PERMIT AITACHMENT G 
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!NTBOOUCDON 

The Batch Waste Treatment Unit (8WTU) Is located at TA-50-1·248 (Figs 1 and 2). The process treats 
hazardous non-radioactive wastes and converts them to non-hazardous wastes. Two trained personnel are 
required to operate the 8WTU. 

QESCA!PDON _ 

The waste Is analyzed as received to determine the type of treatment required. The main component of the 
8WTU Is a 500 gallon Kynar-Uned, jacketed reactor. The reactor can be water heated or water cooled. Liquids 
and slurried solids may be charged from a feed tank or drum either directly Into the bottom of the reactor or 
through a recycle loop. A cartridge/bag filter is used for removing suspended solids as part of the reactor 
system. 

Gases from the reactor pass through a a double-pipe heat exchanger to condense any vapors present The 
vapor line goes to the top of the building or to the hood In Room 248 which goes Into exhaust system. The 
reactor is under a negative pressure when the vent line goes to the hood. 

Four gas sensors monitor the 8WTU area for the presence of H2S, HCN, Cl2 and NH3 when appropriate. 

HEALTH. SAFETY AND ENVIRONMENTAL CONCERNS 

The Health, Safety and Environmental concerns are personnel exposure to hazardous chemicals and the 
potential release of toxic gases to the environment. The chemicals can be toxic, corrosive and/or reactive. No 
combustible chemicals are processed. Some of the primary treatment chemicals and their properties are listed 
here: 

Calcium Hypochlorite: A powerful oxidant and a stable chlorine carrier. 

Sodium Bisulfite: Irritating to skin and tissue. Reducing agent TLV Smg/~. IOLH 100 mgj~. 

Sodlym Hypochlorite: Strong oxidizing agent, strong irritant to tissue, disagreeable sweet odor. Toxic by 
ingestion. 

Sodium Hydroxide: Corrosive to tissue. TLV 2 mg~. IOLH 200 Mg~. 

Sodlym 8!stifide: Strong Irritant to skin and Ussue, liberates ¥ on contact with acids. 

Nttr!c or Syttyric Acid: Strong oxidizers. May react violently when In contact with organic chemicals. Very 
corrosive to skin and eyes. 

PROCEDURES FOR SAfE OPERA DON 

Cyanide Qasqucllon: Cyanide Is destroyed by an oxidation process using calcium hypochlorite 
(C&(OO) ), sodium hypochlorite (NaOO) or simlar oxidant. The cyanide contaminated material is 
charged f:; the reactor and the pH is adjusted u needed. ~ the oxidant Ia added both the pH and 
Oxidation-Reduction Potentlai(ORP) are monitored. Cyanide !a oxidized to cyanate. Periodic addition of 
caustic Is required during the processing to keep the pH above 8. Further CDddatJon converts the cyanate 
to carbon dioxide and nitrogen. 

Ammonia Oesquctlon: Ammonia wastes are destroyed by oxidation with hypochlorke or simlar oxidant 
Any solution which has been treated for cyanide wll also have destroyed any ammonia present Periodic 
addition of caustic Is required during the processing to keep the pH above 8. 
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Cbrqnatt Bid~ lnd Huoq Matal BlfTKMII: To l'lmCM ct.romlla any er+& pr...-.1 Is first 
l'1ldtad to Cr and the Cr :r precipitated out ~ sol~ u chromic h)<droxlde [Cr(OH)~. 
If no OChlr hlevy metal Ions are present the chromate Is reduced with IOdlum blea.Mite (NaHS03] and 
then precipitated with NaOH. If chromate Is to be removed with other t.vy metals. IOdlum biiUftde 
[NaHS) II added to the solution to first precipitate out all the heavy lnllals axcapt chrome u their 
~ Mora NaHS then reduces the ct.rome to +3. The ct.roma Is than precipitated with NaOH. 

GMWII Safe Operating Procedyres: 

Any time the ructor temperature exceeds 1200,:, cooling water Is turned on to the jacket until the 
temperature is less than 90°F. 

All instruments/gauges are checked and/or caJibrated per Modi.HIV sections 0 and E from the RCBA 
Part B draft permit. 

A safety shower, eye wash sink and a hose bib are located In the SWTU area. 

All valves. lines and connections are checked before and during operatlane for leaks. 

During operations the reactor is vented to the hood. 

The mixer Is always turned on whenever chemicals are being added. 

ChemicaJ charging lines are rinsed with water after each new chemical is added. 

The reactor and associated piping are rinsed with water after each batch. 

Two trained operators, at a minimum, are present during treatment 

All personnel wear protective clothing and equipment whenever they are performing a chemical 
transfer. The gear consists ~: 

A chemical resistant suit. 
Qoee-flttjng safety goggles and face shJeld (with a opdonal hard hat) 
Chemical f'llistant gloves, 
Chemlcllrealllant boots or chemical raa11tant CCMrfngl CMKihoes. 

Oetaled operating lnltructlona(OI's) are used for each specllc operation. 

If anodw watte chemicaf not menttonad In thll SOP II to be proc•sed In the SWTU, a Special Wortc 
Permit (SWP) II prepared and approved for that chamlall beforl procealng. 

- Wate Ia flterad after treatment to remove suspended solids. If men than twenty gallons C'A 
praclplbD ._ bean generated from the tnann C'A an lndlvtdUII batch. the entire treated solution 
~ tlrlt .. placed Into drums. ThiiiiCMI the praclpllale to ...... Fltartng woUd then be parfonned 
on the supamlt8 to preclude dllchargtng any fine peltlculate that did net utile. The solids are 
solldlllad u nece~~BFY for dllpoulu either a ~or nonhazardOUI wute. The supernate wll 
be collactad or discharged to the TA-50 radlolldlve wasta tre8lrn8rt lystlm dependent upon the need 
for tunMr IIWytlcllflnformatlon as oudinad In Permit AttactiMnt A. 
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RELADQNSH!PS BETWEEN OPEBADONS AND SUPPORT 

The BWTU Is supported by the following groups: HSE-2 Occupational Medldne, HSE-3 Safety, HSE-t.) 
Industrial Hygiene, HSE-7 Waste Management, HSE-8 Environmental SLWV811ance, and HSE-9 Anatyt1caJ 
Chemistry. More detailed information of individual group responsibllties are localed In Permit Attachments; A, 
B. C, D, E. and F. · 

TRAINING 

All HSE-7 personnel involved with the BWTU will receive training consistent with those described In Permit 
Attachment C. Annual reviews of Ol's, SOP's and procedures will be conduded. 

EMERGENCYPRQCEDURES 

Emergency procedures for the BWTU are covered under Permit, Attachment D. In addition to this, site specific 
training wlfl be given as specified In Attachment C of the ACRA Part B Permit. 
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1. Within three months of the effective date of this p€ ;mit, the Permittee shall : 

a. For each building and site in Technical Areas 0, 1 ,'"2, and 4, investigate and 
compile a listing of every solid waste stream, as characterized in HWMR-5, 
Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11(a), shall be identified and fully 
documented as to the basis of the exclusion. 

2. Within six months of the effective date of this permit, the Permittee shall : 

a. For each building and site in Technical Areas 5, 6, 7, and 8, investigate and 
compile a listing of every solid waste stream, as characterized in HWMR-5, 
Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11{c)(2} shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

3. Within nine months of the effective date of this permit, the Permittee shall: 

a. For each building and site in Technical Areas 3, 9, 10, and 11, investigate and 
compile a listing of every solid waste stream, as characterized in HWMR-5, 
Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11(c)(1), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11(c)(2) shall be fully documented. 



c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11{a), shall be identified and fully "", 
documented as to the basis of the exclusion. 

4. Within twelve months of the effective date of this permit, the Permittee shall : 

a. For each building and site in Technical Areas 12, H, 14, and 15, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance w1th HWMR-5, Part Ill, Section 262.11 (c)(1 ), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11{a), shall be identified and fully 
documented as to the basis of the exclusion. 

5. Within fifteen months of the effective date of this permit, the Permittee shall: 

a. For each building and site in Technical Areas 16, 18, 19, and 20, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

6. Within eighteen months of the effective date of this permit, the Permittee shall: 

a. For each building and site in Technical Areas 21, 22, 26, and 28, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1 ), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11 (c)(2) shall be fully documented. 
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c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

7. Within twentyone months of the effective date of this permit, the Permittee 
shall: 

a. For each building and site in Technical Areas 29, 30, 31, and 32, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1), shall be 
identified and documented. All testing snail be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11(c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

8. Within twentyfour months of the effective date of this permit, the Permittee 
shall: 

a. For each building and site in Technical Areas 33, 35, 36, and 37, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11(c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shalf be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11(a), shall be identified and fully 
documented as to the basis of the exclusion. 

9. Within twentyseven months of the effective date of this permit, the Permittee 
shall submit to the EID: 

a. For each building and site in Technical Areas 39, 40,41, and 43, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11(c)(1), shall be 
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identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determmations made in accordance with HWMR-5, 
Part Ill, Section 262.11 (c){2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. r-

10. With in thirty months of the effective date of this permit, the Permittee shall: 

a. For each building and site in Technical Areas 44, 46, 47, and 48, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

11. Within thirtythree months of the effective date of this permit, the Permittee 
shall submit to the EID: 

a. For each building and site in Technical Areas 49, 50, 51, and 52, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

12. Within thirtysix months of the effective date of this permit, the Permittee 
shall: 

a. For each building and site in Technical Areas 53, 54, 55, and 56, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, Section 261.2 
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b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11(c){2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11(a), shall be identified and fully 
documented as to the basis of the exclusion. 

13. Within thirtynine months of the effective date of this permit, the Permittee 
shall submit to the EID: 

a. For each building and site in Technical Areas 57, 58, 59, and all other sites not 
identified above, investigate and compile a listing of every solid waste 
stream, as characterized in HWMR-5, Part II, Section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 
Section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, Section 262.11 (c)(1 ), shall be 
identified and documented. All testing shall be by EPA-approved methods. 
Knowledge of process determinations made in accordance with HWMR-5, 
Part Ill, Section 262.11{c)(2} shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, Section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 
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ATTACHMENT J 

INCINERATOR OPERATIONAL SAFETY 

J.1 UMITING CONDITiONS FOR PROCESS OPERATION 

J. 1. 1 Objective 

Enclosure 9 

To ensure safety and protection of the environment, the CAl process operations will be conducted 
within the limits listed herein and the following equipment, as appropriate to the activities, must be 
operating or avaiable before process operations can be conducted. 

J.1.2 Process Feed Preparation 

J.1.2.1 Plant Utlltles 

Electrical setv1ce (normal and auxiliary generator In 1Q-second standby mode); compressed air 
(designated and standby compressors); and buldlng fire protection systems (the main water supply Is 
integral to the supply for the wet- and dry-pipe fire sprinkler syst~) must be avalable. Prior to 
operations in the liquid feed preparation area, the special HALON fire protection system must be 
avaUable. Process area HEPA filtered ventilation system must be operating. 

J.1.2.2 Radiation protection and plant instrumentation 

The alpha continuous air monitor (CAM) must be operating and portable monitors (alpha and 
beta/gamma) on hand during the MEGAS and X-ray examination d radioactive waste feed packages. 
The glovebox mounted alpha hand monitors must be operating and portable monitors (alpha and 
beta/gamma) on hand or avaHable in the office d the HPT during glovebox operations. Prior to liquid 
waste operations, a survey of the ambient air In the Liquid Feed Preparation Room must be made, and 
instruments tor measuring combustibles and oxygen concentrations at hand during preparation of 
volatle liquids. 

J.1.2.3 Personnel 

At least two persons must be present during any feed preparation operations. A Health Physicist (HP) 
or HPT must also be avaDable on-site during preparations for radioactive feed and Incinerator 
operations and present during any operations Involving Zone 1 containment penetration. The HP or 
HPT may be on call during operations lnvoMng non-radioactive wute. 

J.1.3 Low-Temperature Check-Out Operatlona for the CAl 

Alla.v temperatures (bela.v soo0F) the fclla.vlng are required: 

J.1.3.1 Equipment 

In addition to the minimum equipment raquirementa listed In J. 1.2 above, la.v temperature operations 
for Instrumentation and equipment checkCM.I and calibration require the following. 

NM0890010515-1 J-1 



J.1.3.2 Utllties 

' Uquid (diesel ol) ard/or fuel gas (natural gas) supply systems; auxllary cooing water syst&lfr:-' 
uninterruptable power supply (UPS); ard Instrument ard control air supply (designated and stardby 
compressors). 

J.t.3.3 _Equipment In the CAl 

Quench column pumps ard sprays; Incinerator-induced draft QO blower or automatic crossover to the 
HEPA filter plenum In buDding exhaust): process offgas HEPA filter banks. 

J.t.3.4 Instrumentation 

All Instrument and control panels must be on and operating. Prior approyaJ of the Section Leader for 
Technical Support must be obtained to disable any safety lntet1ock. If any lntetfocks are disabled, the 
front of the Instrument chassis must be tagged and the lntetfock ldentlfted. An appropriate entry must 
be made In the Operations Log Book when any lntet1ock Is disabled or restored to operational 
condition. 

J.t.3.5 Personnel 

At least two persons must be present during operation of the Incinerator. These are a shift supervisor 
and an additional process engineer. An HP or HPT must be available on call. 

J.t.4 High-Temperature Operations for the CAl 

During Incinerator startup for operation at temperatures above socPF. ard In addition to the Items listed 
In J. t .3, the following must be fully functional. 

J.1.4.1 Utllties 

Auxllary generator ard automatic switchgear (running ard ready); primary, secondary, ard cooling 
tower loops ard pumps; cooling tower blower(s), depending on the outside ard process scrub system 
temperatures: ard the process steam generator with the pre-start lntertodc satisfied. 

J.t.4.2 Equipment in the CAl 

Venturi scrubber system; packed-column scrubber system; process liquid flter ard reclrcU&tlon 
system; off~ supemeater; ard Induced draft blower. 

J.1.4.3 Instrumentation 

All of the process controls ard lntetfocks listed In the Second Edition of the Final Safety Analysis Report 
must be operable. No lrtertocks shall be dlaabla:t. 

J.t.4.4 Persorilll 

Personnel requirements are the same as for low temperature operation u In 1, above. 

J.1.5 Waste Feed Operations 

In addition to the above, the following are required for waste feed operations: 
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J. 1.5. 1 Udltlel 

Waste feeding will be tennlnated when the primary electrlc:al supply syll8m Is loll The loss cA the 
primary water supply system Initiates a controtled shutdown cA the lnc:illlnllor. 

J.1.5.2 Aadlatlori protection and plant Instrumentation 

The alpha continuous air monitor (CAM) must be operating and portable monitors (alpha. 
beta/gamma. and neutron) on hand or avaHable In the office cA the HPT. The neutron area monitors at 
the lower chamber ash removal quench/absorber columns area and at the-processjbuldlng sump 
tanks liquid filter glovebox area must be operating. 

J.1.5.3 Equipment 

During Incinerator waste feed operations, all equipment specified In the preytous sections must be fully 
operational. Waste feed operations shall cease untl discrepancies are c:orrectad. 

Incinerator In radi~ctlve waste operations • The temperature In the lower Incinerator chamber may not 
be less than 1000 F nor greater than 2500°F; the temperature In the upper Incinerator chamber may 
not be less than 1500°F nor greater than 2500°F. 

Incinerator in chemical ooerations for mixed waste and hezerdous/toxfc waste -The EPA permit for 
incineration cA polychlorinated byphenyls and the NMEIO permit for lndneratlon of ACAA-Usted and 
characteristic wastes specify minimum operating temperatures higher than the above listed minimum 
temperatures but less than the maximum listed temperatures. Also specified in the permits are 
minimum oxygen percentage in the incinerator exhaust gas, maximl.m carbon monoxide/carbon 
dioxide ratios. and maximum waste feed rates. These parameters are specified in Pennlt Module V for 
RCRAwaste. 

J.1.6 Process Off-gas Treatment 

The following are required for process off-gas treatment. 

J.1.6.1 Equipment 

Gas stream exit temperature from the quench column not ~ than 250°F; gas stream exit 
temperature from the packed column ~ not greater than 180 ; gas stream Inlet temperatur8 to 
the process HEPA titers not greater than 250 F; scrubber solution ternpendUre not greater than 180 F. 

J.1.6.2 Personnel 

In addition to the shift supervisor and process engineer, operations personnel shall be assigned to each 
shift as raqulred to meet programmatic goals cA the Incinerator run ptan. An HP or HPT shall be present 
during radioactive waste feed operations. An HP or HPT, as speclled In agreement wtth HSE-1, shall 
be on site or on call during non-radioactive waste lnctneratJon opetBtiola 

. - J.1.7 BUs 

Basis for the limiting conditions for proceu operations Is the 1979 AL./OSO Facllty and Process 
Operational Safety Review and subsequent approval cA the Operational Safely Requlremeru, the TOF 
Quallly Assurance Manual which lndudes requirements for I'8Yiews by the TOF experiment safety 
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committee and design committee, and AR 1-8, Wortdng Alone, In the H8lllh and Safety Marui, Chapter ,,, 
1 cl the laboratory Manual. ' 

J.2 DESIGN FEATURES 

J.2. 1 Construction • 

Except fOr the Office Addition, the TOF Is constructed, of precast, prestressed, pretensloned concrete 
double "Tee" sections. The exterior walls are load bearing and are Interior ln&Uated. All sections 
contain weldments to provide connection cl the relnenforclng steel between adjacent panels, ftoors and 
roof decks. The Interior load bearing walls are cl flied concrete block c:onstructlon. Non-load bearing 
walls are of metal stud and gypsumboard construction. The building shall Is designed to remain as a 
confinement structure in all but a beyond design basis accident (BOBA). 

Building design loads used were In accordance with ANSI Standard A58.1; 1972, and the Uniform 
BuUdlng Code for Eanhquake Zone 2. 100 mph wtnd wtth a 100 year mean recurrance Interval, 
Exposure B. and roof loads detennlned for 30 psf snow In addition to the ANSI Standard dead loads. 

J.2.2 Fire Protection 

The facUlty Is designed for one hour Fire Code resistance with wet pipe sprinklers In all heated areas 
except the chemical storage area and the liquid feed preparation area. Atclfreeze and dry pipe systems 
are installed In unheated areas to meet or exceed OOEM 0552 minimum requirements for "Improved 
Rlsl<'" level of protection. 

The CAl process area exhaust duct to the fac~lty main HEPA filter plenum contains a dry pipe water 
spray cooldown system upstream of the plenum. The plenum contains a mist eliminator /fire screen 
upstream of the filter banks. The main HEPA flter plenum has a dry pipe sprinkler system and the Bay 2 
exhaust HEPA filter plenum contains an antifreeze sprinkler system. The chemical srora~ area 
contains a deluge fire sprinkler system and the liquid feed preparation area contains a HALON 1301 
fire protection system. 

J.2.3 Ventlatlon System 

Three levels ol containment with appropriate ventlatlon are provided. The four resUttng zones are 
separated from each other by physical barriers and/or pressure gradlera. All air exhausted from the 
process areas ol the facllty and the radioactive and chemical storage/staging bay Is not less than 
double HEPA fltered before release from the facllty stack. The SlaCk II continuously sampled for 
radloactMty. The ventlatfon supply and exhaUII ~ are Interlocked wlh the fire alarm syatem. A 
fire alarm Initiates shutdown ol these blowers to reduce oxygen avalable to a fire. Ukewlse, the liquid 
feed prepandJon area Inlet air ~Y lowers and the ventlatlon exhaust blowers are lntettocked with 
the fire alarm and the HALON system to lsdate the room before the extinguishing medium Is 
discharged. 

J.2.4 Uquld EflluerU 

Except for the anlfary sewer syatem, all liquid ""uents from the facllty and the process are collected In 
sumps and transferred through the double contained and monitored radioactive waste line to the 
Industrial Waste Treatment Facllty. 
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J.2.S Utlltles 

The TOF has a diesel powered auxllary generator and automatic switchgear that, when on standby 
mode, wll supply electrical power to critical equipment and communications and lighting to crttlcal 
areas wtthln 10 seconds of a power faHure. In the running and ready mode used during all Incinerator 
operations, the transfer time Is less than 1 second. A battery powered UPS system provides power to 
the Instrumentation and controls If the auxllary generator and standard power are lost 

Designated and backup air compressors. powered from both the line and auxllary sources provide 
power to the pneumatic process devices. These compressors are backed_ up by compressed gas 
(nitrogen) bottles. 

J.2.6 Process 

The CAl Process has a number of engineered safeguards. 

J.2.6.1 Fire Protection Systems 

In addition to the facUlty wet pipe, antifreeze flied, deluge, and dry pipe sprinkler systems, the process 
has several engineered fire protection systems. 

The liquid feed preparation room has a HALONR 1301 system fire protection system also Initiated by IN 
detectors. temperature sensors. or manual pUI station. The air supply louvers and exhaust biO'N8rl are 
intertocked wtth to Isolate the room prior to the HALON release. 

The chemical storage area deluge sprinkler system Is provided wtth a F1re Department connection for 
the addition of foam fire suppressant from a tanker truck. 

The blowers supplying and exhausting air from the CAl process area and the waste storage/staging 
area are shut down upon the initiation of a fire a1ann to limit the oxygen awlable to a fire. 

The floor drains In the CAl process and support areas and the sump In the radioactive waste storage 
area are connected to the facility sump tank In the pit In Room 112. This tank discharges to the double 
contained and Instrumented industrial waste water pipe line to the treatmert plait at T A-50, Buldlng 1. 
F1re water from the CAl process and support area sprinkler systems Is collected by the floor drains. The 
radioactive waste storage area fire water Is collected In a floor sump and II pumped to the facllty sump 
tank. This sump Is provided wtth an overflow drain to one of the charriclll storage area sumps In the 
event sprinkler flow In this room exceeds the pump capacity. Fire sprtnkllr wat• In Bay 2 and the main 
HEPA flter plenum system flows ttvough floor drains and directly Into 1tw Industrial waste line to the 
treatment plant. 

Thera are no floor drains In the bermed liQuid feed preparation ar• The chemical storage area is 
provided with sumps with sufficient volume to contain the entire contanll of the storage containers and 
not leu thM thirty minutes of the deluge sprinkler system flow. 

J.2.6.2 Uquld Blend/Feed System 

Except for transferring liquids from the shipping containers to the wasta feed tanks. which require hands 
on operationa, the liquid blend/feed station operations are performed from the contrcl panel autalde the 
liquid feed n::tosure. Selected corcrols and Instrument readouts .,.. also located at the Incinerator 
main control panel and the liquid tuner sta11on on the Incinerator. 
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J.2.6.3 Incinerator Contrcls and lntettocka 

Incinerator startup and operation are automatically controlled and the systems are lnter1ocked to 
prevent unsafe operation. Three shutdown modes (controlled, fast, and ac:ram) with automatic and/or 
manual Initiation, are provided to assure safe shutdown d the procesa. Both visible and audible alanns 
are provided. · 

J.2.6.3.1- Pre-Ignition lntertocks 

Incinerator startup Is prevented If faults are detected In the Incinerator negative pressure, burner fuel 
supplies, and offgas cleaning and cooling systems. 

J.2.6.3.2 Startup Controls 

A sequentlaJ tfmer controls air purge, pilot Ignition, burner Ignition, and ftame falure shutdown. 

J.2.6.3.3 Temperatura Controllers 

After startup, the Incinerator Is brought to temperature manually or automatically wtth a programmable 
set point generator. In the run mode, Incinerator temperatures are maintained at set levels by 
temperatura controllers. 

J.2.6.3.4 Waste Feed Interruption and Cut-off lnter1ocks 

During operation, certain fault conditions require that liquid and solid waste feed be Interrupted. In the 
cased solid waste feed, the loading cycle timer Is disabled and the ram feeder is placed Into stand-by 
mode. An Interruption of liquid waste feed involves an instantaneous feed cut-off by closing a solenoid 
shutoff valve on the liquid waste feed line. 

J.2.6.3.5 Shutdown Controls 

The detection d certain faults in the process equipment controls and lntertocks wlllnltlate one d three 
logic sequences (controlled, fast, and scram) provided to shut down the process in a safe and order1y 
manner as dictated by the natura and potential consequences d the fat*. 

J.3 ADMINISTRATIVE CONTROLS 

J.3. 1 Responsiblltles 

Ultimate safety d the TOF operations lies with the HSE DMslon Leader, who appoints personnel to be 
responsible for the daly operation d the facllty. These responslblltles Include overseei"lg all 
engineering functions associated with maintenance and modlflcatlona c:A the buldlng and operating, 
maintU11ng, and modifying the CAl Process. 

J.3.2 Tralr*1g 

Training requirements for personnel assigned to the Incinerator operations are delineated In Permit 
Altachrnert c. 
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J.3.3 Other Controls 

The TDF process areas have stations avalable at the axJts and halway for personnel to monitor 
themselves. Employees are responsible for monitoring their hands and felt before leavtng the process 
areas. The Technical Support Section maintains an emergency plan that Is reviewed annually and 
updated as changes occur. Each employee assigned to the TDF has a COf1Y d the emergency plan. 

J.3.4 lntem&l Safety Review Systems 

HSE-7 maintains a safety committee and appoints a safety officer to Ot/81'888 safety functions d the 
group. The safety committee performs routine safety Inspections In all HSE-7 facMitles. A representative 
c:A HSE-3, Safety, Is an ad hoc member. 

The Technical Support Section maintains a quality assurance (QA) program and a QA manual for the 
CAl Process. Process modifications are evaluated for QA requirerneru. which are implemented as 
required on both section-fabricated and purchased equipment The section also employs engineering 
peer revtew through the Design Review Committee and the Safety Ravlew Committee. 

J.3.5 Documentation d Operating Procedures 

J.3.5.1 Operating manual 

An Operating Manual for the CAl Process Is maintained at the TOF. This Manual Is reviewed and 
updated as required. Each person assigned to TDF operations receives a copy of the manual. Manual 
contents are as follows: 

1. T echnlcal Support Section Organization 
2. Operational Safety Requirements (OSRs) 
3. Standard Operating Procedures (SOPs) 
4. The TDF Emergency Plan 
5. Facllty Description 
6. Facllty Operating Instructions (Ois) 
7. Process Oeecrtptlon 
8. Process Operating Instructions (Ois) 
9. UtlltJes Operating Instructions (Ois) 

J.3.5.2 Standard Operating Procedures 

Standard opecatfng procedures (SOPs) are In effect for opetatlons In the TDF are specified In AA 1-3 In 
the Health and Safety Manual. These docurneru are submitted for r8YI8w and approval by the HSE 
DMsion SOP Committee. The Technical Support Section reviews them at least annually and submits 
updates and changes to the SOP Committee for revtew and approval. 

J.3.5.3 Special Wor1c Permits 

A specill wort< permit (SWP) must be oblalned prior to conducting potentially hazardous actl¥tJes not 
covered by an SOP. The buldlng manager reviews and approves SWPL The appropriate disciplines In 
Facllty Engineering (ENG-5), Radiation Safety (HSE-1), Industrial Safaty (HSE-3), and Industrial 
Hygiene (HSE-6) also review the SWPL 

J.3.5.4 Operating lnstrucdonl 
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J.3.5.4 Operating Instructions 

Operating Instructions (Ois) are the detaled process equipment operating procedures and check lists 
required to safely start, operate, and shutdcwm the mecharncaJ equipment, CAl process equipment, and 
l.dltles. Members c:A the section's engineering staff write the Ola. They are aubmltted for peer review In 
the aectlon. The Ols are revised as operational requirements change. 
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f 270.14 1 

Is sreater than 8.1 meters (20 feeU, or 
an Interval of 0,8 metera (2 feeU, If 
rellef Is le88 than 8.1 metera (20 feet). 
ownera and operators 4lf HWY faclll
tles located tn mountainous areas 
should lise larae contour lntervat8 to 
adequately show toposraphlc profiles 
of facllltles. The map shall clearly 
show the followlns: 

(I) Map scale and dat.e. 
(II) 100-year floodplain area. 
(Ill) Surface watera lncludlnl lnt.er

mltt.ant. streams. 
(lv) Surroundlns land uses (residen

tial, commercial, aarlcult.ural, recre
ational). 

(V) A wind rose U.e., prevalllnl wind-
speed and direction). 1 

(VI) Orientation of the map (north 
arrow). 

(vii) Lesal boundaries of the HWM 
faclllty site. 

(Vlll) Acce88 control (fences, aatea). 
(lx) Injection and. withdrawal wells 

both on-site and off-site. , 
(X) Bulldlnr;s; treatment., st.oraae. or 

disposal operations; or other structure 
(recreation areas, runoff control sys
tems, acce88 and Internal roads, storm, 
sanitary, and proce88 seweraae IIYS· 
t.ems, loadlns and unloadlna areas, fire 
control facllltles, etc.) 

(xl) · Barrlera lor dralnaae or flood 
control. 

(xll) Location of operational units 
within the HWM . facility site, where 
hazardous waste Is (or wlll be) treated, 
stored, or disposed (Include equipment 
cleanup areas). 

lNon:: For lar1e · HWU facllltlea the 
A1ency will allow the use of other ac:alea on 
a case-by-case ~ula.J 

(20) Applicants may· be required t.o 
submit. such Information as may be 
necessary to enable the Realonal Ad
ministrator to carry out his duties 
under other Federal laws a8 required 
In I 2'10.3 of this part. 

(21) For land disposal faclllt.les, If a 
case-by-case extension has been ap
proved under I 268.5 or a petition has 
been approved uner I 268.8, a copy of 
the notice of approval for the exten
sion or petition Is required. 

(C) Additional fn.fonnation require
menta. The following additional Infor
mation regarding protection of ground 
water 'Is required from owners or oper
ator.s Of hazardous waste surface lm-
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poundments, piles, land treatment 
units, and landfills except as provided 
In I 264.90(b): 

(1) A summary of the ground-water 
monitoring data obtained during the 
Interim status period under II 265.90 
through 285.94, where applicable. 

(2) Identification of the uppermost. 
aquifer and aquifers hydraulically 
Interconnected beneath the facility 
property, lncludlni sround-water flow 
direction and rate, and the basis for 
such Identification U.e., the Informa
tion obtained from hydroaeologlc In
vestigations of the facility area). 

(3) On the topographic map required 
under paraaraph (b)(19) of this sec
tion,· a delineation of the waste man
agement area, the property boundary, 
the proposed "point of compliance" as 
defined under I 284.95, the proposed 
location of aroood-water monltorlna 

. wells as required under I 284.9'1, and, 
to the extent po88lble, the Information 
required In paraaraph (c)(2) of this 
section. 

(4) A description of any plume of 
contamination that. has entered the 
around water from a regulated unit at 
the time that the application was sub
mitted that: 

m Delineates the extent of the 
plume on the . t.opoaraphlc map re
quired under paraaraph (b)(19) of this 
'section; 

·(II) Identifies the concentration .of 
each Appendht VIII, of Part. 281 of 
this chapter, constituent t.hrouahout 
the plume or Identifies the maximum 
concentrations of each Appendix VIII 
constituent In the plume. 

(5) Detailed plans and an engineer
Ing report. descrlblna the proposed 
ground water monitoring program to 
be Implemented to meet the require
ments of 1284.91. 

(8) If the presence of hazardous con
stituents has not been detected )n the 
around water at the time of permit ap
plication, the owner or operator must 

· submit. sufficient. Information, sup
porting data, and analyses to establish 
a detection monitoring program which 
meets the requirements of 1 264.98. 
This submission must address the fol· 
lowing Items specified under I 264.98: 

(I) A proposed llst of Indicator pa
rameters, ·waste constituents, or reac
tion products that can provide a rell-
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able Indication of the presence of haz
. ardous constituents In the ground 
water; 

(II) A proposed around-water monl-
torlna system; · 

(Ill) Background values for each pro
posed monltorlna parameter or con
stituent, or procedures to calculate 
such values; and . 

(lv) A description of proposed sam
pUna. analysis and statistical compari
son procedures to be utilized In evalu
atlna around-water monltorlna data. 

(1) If the presence of hazardous con
stituents has been detected In the 
sround water at the point of compli
ance at the time of the permit applica
tion, the owner or operator must 
submit sufficient Information, sup
portlna data, and analyses to establish 
a compliance monltorlna proaram 
which meets the requirements of 
I 284.99. Except as provided In 
l284.98(h)(5), the owner or operator 
must also submit an enalneerlna feasi
bility plan for a corrective action pro
aram necessary to meet the require
menta of 1284.100, unleu the owner or 
operator obtains written authorization 
In advance from the Regional Admin
Istrator to submit a proposed permit 
schedule for submittal or such a plan. 
To demonstrate compliance with 
I 284.99, the owner or operator must 
addre88 the followlnaltems: 

(f) A description of the wastes previ
ously handled at the facility; 

(II) A characterization of the con
taminated ground water, lncludlna 
concentrations of hazardous constitu
ents; 

(Ill) /6. list of hazardous constituents 
for which compliance monitoring will 
be undertaken In accordance with 
11284.91 and 284.99; 

Uv) Proposed concentration limits 
for each hazardous constituent. based 
on the criteria set forth In I 284.84(a), 
lncludlna a Justification for establish
Ing any alternate concentration limits; 

(v) Detailed plans and 110 engineer
Ing report describing the proposed 
&'found-water monitoring system, In 
accordance with the requirements of 
1264.91; and 

hi) A description of proposed sam
Pling, analysts and statistical compari
son procedures to be utlllzed In evalu
ating ground-water monitoring data. 

§ 210.i4 

(8) If hazardou:; const ills have 
been measured In the ground water 
which exceed the concentration limits 
established under I 284.94 Table 1, or 
If ground water monltorlns conducted 
at the time of permit application 
under U 285.90 through 265.94 at the 
waste boundary Indicates the presence 
of hazardous constituents from the fa
cility In ground water over background 
concentrations, the owner or operator 
must submit sufficient Information, 
supporting data, and analyses to estab
lish a corrective action program which 
meets the requlref;ent.s of 1 264.100. 
However, an ownc vr lq~erator Is not 
required to subml lllfonnatlon to es
tablish a correctlv al:tl,.n program If 
he demonstrates to the Regional Ad
ministrator that alternate concentra
tion limits will protect human health 
and the environment after considering 
the criteria listed In 1 264.94(b). An 
owner or operator who Is not required 
to establish a corrective action pro
aram for this reason must Instead 
submit sufllclent Information to estab
lish a compliance monitoring program 
which meets the requ,rement.s of 
I 284.99 and paragraph (C)(8) of this 
section. To demonstrate compliance 
with 1284.100, the owner or operator 
must address, at a minimum, the fol
lowing ltehJ.B: 

m A characterization of the con
taminated around water, Including 
concentrations of hazardous constitu
ents; 

(II) The concentration limit for each 
hazardous constituent found In the 
ground water as set forth In 1284.94;' 

(Ill) Detailed plans and an engineer
Ina report descrlblna the corrective 
action to be taken; and 

(lv) A description of how the ground
water monitoring program will demon
strate the adequacy of the corrective 
action. 

(V) The perm!~ may contain a sched
ule for submittal of the Information 
required In paragraphs (c)(8) (Ill) and 
Ov) provided the owner or operator ob
tains written authorization from the 
Reslonal Administrator prior to sub
mittal of the permit ~ppllcallon. 

llnforrnatlon requirements approved ·by the 
OUice o( Management and Buda:ct under 
control number 2050· 0001) 
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(48 FR lf228. Apr. l, 198:1; 48 FR 30114. 
June 30, 1983. as runrud"d at. 50 FR 2008, 
Jan. H. 1985; 51 f'R 16458, May 2. 1986; 51 
FR 25486, July 14. 1986; 51 FR 40653, Nov. 
'J, 1986; 52 FR 23450. July 9. 1981) 

I Z70.15 Speclnc Part 0 Information re· 
qulrementR for contalner11. 

Except. as otherwise provided In 
1 284.170, owners or operators of faclll· 
t.les that store containers of hazardous 
waste must provide the following addl· 
t.lonallnformatlon: 

la) A descrlpt.lon of the containment 
system to demons~rate compliance 
with I 284.l'l5. Show at least the fol· 
lowing: 

U) Basic design parameters, dlmen· 
slons. and materials of construction. 

(2) How the design promotes drain· 
age or how containers are kept from 
contact with standing liquids In the 
containment system. 

(3) Capacity of the containment 
system relative to the number and 
volume of containers to be stored. 

(4) Provisions for preventing or man· 
aging run-on. 

UU How accumulated liquids can be 
analyzed and removed to prevent over· 
now. 

(b) For storage ares.'l that store con· 
talnen holding wastes that do not con· 
taln free liquids, a demonstration of 
compliance with I 284.t'l5(c), lnclud· 
lng: 

(l) Test procedures and results or 
other documentat.lon or Information 
to show that the wastes do not contain 
free liquids; and 

(2) A description of how the storage 
area Is designed or operated to drain 
and remove liquids or how contalnen 
are kept from contact with standlnl 
liquids. 

(c) Sketches, drawings, or data dem· 
onstratlng compliance with 1284.1'18 
(location of buffer zone and contalnen 
holding Ignitable . or reactlye wastes) 
and 1284.1'l'llc) Uocatlon of lncompat· 
lble wastes), where applicable. 

ld) Where Incompatible wastes are 
stored or otherwise managed In con· 
talnen, a description of the proce· 
dures used to ensure compliance with 
11284.177 (a) and lbJ, and 284.17 (b) 
and (c). 
(48 FR 14228. Apr. 1, 1983: 48 FR 30114, 
June 30, 1983) 

1270.16 8ped0c l'art H Information Ill'· 

qulrements for tank RYRiemR. 

Except as otherwise provided In 
1284.190, owners and operators of fa
cilities that use tanks· to store or treat 
hazardous waste must provide the fol
lowing addlt.lonal Information: 

(a) A written· assessment that Is re
viewed and certified by an Independ
ent, qualified, registered professional 
engineer as to the structural Integrity 
and suitability for handling hazardous 
waste of each tank system, as required 
under II 284.191 and 284.192; 

lb) Dimensions and capacity of each 
tank: 

(c)· Description of feed systems, 
safety cutoff, bypass systems, and 
pressure controls (e.g., vents); 

(d) A dlagrarh of piping, Instrumen
tation, and proceBB Dow for each tank 
system; 

(e) A description of materials and 
equipment used to provide external 
corrosion protection, as required 
·under 128U92(a)(3)(liJ; 

(f) For new tank systems, a detailed 
description of how the tank system(s) 
will be Installed In compliance with 
1 284.192 (b), (c), (d), and (e); 

(g) Detailed plans and descrlpt.lon of 
how the secondary containment 
system for each tank system Is or will 
be designed, constructed, and operated 
to meet the requirements of 1284.193 
(a), (b), (C), (d), (c), and UJ; 

(h) For tank systems for which a 
variance from the requirements of 
1284.193 Is sought (as provided by 
11284.193(1)): 

U) Detailed plans and engineering 
and hydrogeologic reports, as appro· 
prlate, descrlblnl alternate design and 
operating practices that will, In con· 
Junction with location aspects, prevent 
the migration of any hazardous waste 
or hazardous constituents Into the 
ground water or surface water during 
the life of the facility, or 

(2) A detailed asseBBment of the sub
stantial present or potential hazards 
posed to human health or the environ
ment should a release enter the envi
ronment. 

(I) Description of controls and prac
tices to prevent spills and overnows, as 
required under 1284.194tbJ; and 
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(jl t'or t.ank sysi.I!IIIS in wluell lfllllln 
blc, n•adlvc, or lneornpatlble wastes 
arc to be stored or treated, a dcscrl(l· 
Uon of how operating procedures and 
tank system and facility design will 
aehlcve comrlllance with the require
ments of It 264.198 and 264.199. 
!Information collection requirements con
tained In paragraphs (a)-(j) were approved 
by the Office of Management and Budget 
under control number 2050.00501 

(51 FR 211486. July 14, 1988; 51 FR 29431, 
A111. 15, 1988) 

I Z70.11 Bpeclnc Part R Information re· 
qulrement11 for 1urface lmpou!'dmenta. 

Except as otherwise provided In 
1 264.1, ownen and operaton of facili
ties that store, treat or dispose of haz
ardous waste In surface Impoundments 
must provide the following additional 
Information: 

(a) A list of the hazardous wastes 
placed or to be placed In each surface 
Impoundment: 

(b) Detailed plans and an engineer
Ing report describing how the surface 
Impoundment Is. or will be designed, 
constructed, ·operated and maintained 
to meet the requirements of I 284.221. 
This submission must address the fol
lowing Items as specified In 1284.221: 

(1) The liner system (except. for an 
exlstlnR portion of a surface Impound
ment). If an exemption from the re
quirement for a liner Is sought. as pro· 
vlded by I284.22UbJ, submit detailed 
Plans and englneerlnR and hydrogeolo
Ric reports, as appropriate, describing 
alternate design and operating prac
tices that will, In conJunction with lo
cation aspects, prevent the migration 
of any hazardous constituents Into the 
ground water or surface water at. any 
future time: 

(2) Prevention of overtopptna; and 
(3) Structural Integrity of dikes; 
(c) A description of how each surface 

ImpOundment, Including the liner and 
cover systems and appurtenances for 
control of overtopplniJ, will be Inspect
ed In order to meet the requirements 
of I 284.226(a) and (b). This Informa
tion should be Included In the lnspec
t11on plan submitted under 

2'l0.14(b)(5); 
(d) A certification by a qualified en

rlneer which attests to the structural 
ntegrtty of each dike, as required 

illldl't § 21H.2:.!1ilel. l•'or III'Wc .s. 1.111' 

owner or opc•rator must submu. a state· 
mcnt by a qualified engineer that he 
will provide such a ccrtUicatlon upon 
completion of construction In accord
ance with the plans and specifications; · 

le) A description of the procedure to 
be used for removing a surface Im
poundment fr~m service, as required 
under I 284.22'llbl and (C). This lnfor· 
matlon should be Included In the con
tingency · plan submitted und~r 
l2'l0.14(bl('l); . ( 

(f) A description of how hazardnus 
waste residues and contaminated ma
terials will be remo£~fi~ the unit 
at closure, as ttlk-~d under 
I264.22Sla)(l). For y WrtStes not to 
be removed from u unll. upon clo
sure, the owner or operator must 
submit detailed-plans and an engineer
Ing report describing how 
1264.228(a)(2) and (b) will be complied 
with. This Information should be In
cluded In th_, closure plan and, where 
applicable, tl,le post-closure plan sub
mitted under l2'l0.14lbJU3J; 

(IJ) If Ignitable or reactive wastes are 
to be placed In a surface lmpound
meht, an explanation of how 1 284.229 
will be complied with; 

(h) If Incompatible wastes, or Incom
patible wastes and materials will be 
placed In a surface Impoundment, an 
explanation of how I 284.230 will be 
,complied with. 

(I) A waste management plan for 
EPA Hazardous Waste Nos. F020, 
F021, F022, F023, F028, and F02'l 
describing how the surface Impound
ment Is or will be designed, construct· 
ed, operated, and maintained to meet 
the requirements of 1284.231. This 
submiBBion must addreBB the following 
Items as specified In I 284.231: 

( l) The volume, physical, and cheml· 
cal characteristics of the wastes, ln
cludlnl their potential to ml1rate 
through soli or to volatilize or escape 
Into the atmosphere: 

(2) The ~ttenuatlve properties of un
derlying and surrounding soils or 
other materials; . 

(3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

(4) The effectiveness of additional 
treatment, design, or monitoring tech
niques. 
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l ,, 
surfacing and ' it benrlug enpaclly; 
show traffic control slgnnlsl. 

(11) FacUlty location Information: 
(I) In order to determine the applica

bility of the seismic standard 
.lt 284.18<alJ the owner or operator of 
a new facility must Identify the polltl· 
cal jurisdiction (e.g., county, township, 
or election dlst.rlcU In which the faclll· 
ty Ia proposed to be located. 
(Comment: If the county or elect.lon district 
Ill not listed In Appendix VI of Part 28t, no 
further Information Is required to demon
strate compliance with 128t.l8(a).J 

<IU If the facility Is proposed to be 
located In an area listed In Appendix 
VI of Part 284, the owner or operator 
shall demonst.rat.e compliance wlt.h the 
seismic standard. This demonstration 
may be made using either published 
reologlc data or data obtained from 
field Investigations carried out by the 

. applicant. The Information provided 
· must be of such quality to be accepta
ble to geologists experienced In ldentl· 
fylng and evaluating seismic activity. 
The Information submitted must show 
that either: 

<AJ No faults which have had dis· 
placement In Holocene Ume are 
present, or no lineations which suggest 
the presence of a fault. <which have 
displacement In Holocene time) within 
3,000 feet of a facility are present, 
based on data from: 

< J) Published geologic studies, 
<Zl Aerl.al reconnaissance of the area 

wlt.hln a five-mile r"'dlus from the fa
cility. 

(.J) An analysis of aerial photographs 
covering a 3,000 foot radius of the fa
cility, and 

StllJSIII.Ul\ t: t;Ai)IOlilUU.I \llt:U\.tJIItt-;1 ·'· 

the area within a dlslnnce no less lhnn 
200 feet from portions of the faclllly 
where treatment., storage, or disposal 
of hazardous waste will be conducted. 
Such trenching shall be performed In 
a direction that. Is perpendicular to 
known faults <which have had dis
placement. In Holocene time) passing 
within 3,000 feet of the portions of the 
facility where treatment, storage, or 
disposal of hazardous waste will be 
conducted. Such Investigation shall 
document with supporting maps and 
other analyses, the location of faults 
found. 
(Comment The Guidance Manual for the 
Location Standards provides 1realer detail 
on the content of each tJpe of seismic lnve•· 
t11atlon and the appropriate conditions 
under which each approach or a combina-
tion of approaches would be used.J · 

(lllJ Owners and operators of all fa· 
cllltles shall provide an Identification 
of whether t.he facility Is locat.ed 
within a 100-year floodplain. This 
Identification must. Indicate the source 
of dat.a for such det.eimlnat.lon and In
clude a copy of the relevant. Federal 
Insurance Administration <FIAJ flood 
map, If used, or t.he calculations and 
maps used where an FIA map Is not. 
available. Information shall also be 
provided ldent.lfylng t.he 100-year 
flood level and any other special flood· 
lng factors (e.a., wave action) which 
must be considered In designing, con· 
structlnl, operating, or maintaining 
the facility t.o withstand washout from 
a tOO-year flood. 

(4) If needed to clarify the above 
data, a reconnaissance based on walk
Ing portions of the area within 3,000 
feet of the facility, or 

<BJ If faults (to Include lineations) 
which have had displacement In Holo
cene time are present within 3,000 feet. 
of a facility, no fault.'! pass wlt.h 200 
feel of the portions of the facility 
where treatment, storage, or disposal 
of hazardous waste will be conducted, 
based on data from a comprehensive 
geologic analysts of the site. Unless a 
slt.e analysts Is otherwise conclusive 
concerning the absence of faults 
within 200 feet. of such portions of the 
facility data shall be obtained from a 

(Comment: Where maps for the National 
Flood Jnsurance,ProiT&m produced by the 
Federal Insurance Administration «FlAl of 
the Federal J:meraencJ Manaaement 
A1encJ are available, they will nonnally be 
detennlnatlve of whether a facllltJ II locaL· 
ed within or outside of the 100-Jear Uood· 
plain. However, where the FlA map ex· 
eludes an area (usuaUJ areas of the nood· 
plain le1111 than 200 feet In wldlhl, these 
areas must be co1111ldered and a determlna· 
tlon made as to whether theJ are In the. 100· 
)'ear noodplaln. Where FlA maps are not 
available for a proposed facllltJ location. 
the owner or operator must use equivalent 
mapplnl techniques to detennlne whether 
the facllltJ Ill within the 100-)'ear nood· 
plain. and If so located. what the 100-year 
nood elevation would be.J 
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Lies loealcd In the 100-ycar floodplain 
must provide the following Informa
tion: 

(A) Engineering analysts t.o Indicate 
the various hydrodynamic and hydro
static forces expected t.o result at the 
site as consequence of a tOO-year flood. 

(B) Structural or other engineering 
studies showing the design of oper
ational units (e.g., tanks, lnclnerat.orsl 
and flood protection devices (e.g., 
floodwalls, dlkesJ at. the facility and 
how these will prevent washout. 

<CJ If applicable, and In lieu of para
graphs (b)UU<IvJ <AJ and <BJ of this 
section, a detailed description of pro
cedures to be followed to remove haz
ardous waste to safety before the facil
Ity Is flooded, Including: 

U) Timing of such movement rela
tive to flood levels, lncludln1 estimat
ed time to move the waste, t.o show 
that. such movement can be completed 
before floodwaters reach t.he facility. 

(Z) A description of the locatlon<sJ to 
which t.he waste will be moved and 
demonstration that those facilities will 
be eligible to receive hazardous waste 
In accordance with the regulations 
under Parts 210, 211, 124, and 284 
through 288 of this chapter. 

UJ The planned procedures, equip
ment, and personnel to be used and 
the means to ensure that such re
sources will be available In t.lme for 
use. . 

(4J The potential for accidental dis
charges of the waste dur!nl move
ment. 

(VJ Existing facilities NOT In compli
ance with 1284.18(b) shall provide a 
plan showlniJ how t.he faclllt.y will be 
brought Into compliance and a sched
ule for compliance. 

U2J An outline of both t.he Introduc
tory and continuing tralnln1 programs 
by owners or operators to prepare per
sons to operate or maintain the HWM 
facility In a safe manner as required to 
demonstrate compliance with I 284.18. 
A brief description of how training will 
be designed to meet actual Job tasks In 
accordance with requirements In 
I 284.18<aJ<3J. 

<13) A copy of the closure plan and, 
Where applicable~ the post-closure plan 
required by 11 284.112, 284.118, and 
284.191. Include, where applicable, as, 

lHt.l t. \11 ,,tl\. ,,,,.,,,,)~ di.H,\ J I \..,l&UJ& \.. 

lnl!llls In U 264.118, 264.1u '• 264.228, 
264.258, 264.280, 264 310, and 264.351. 

(14) For hazardous waste disposal 
units that have been closed, documen
tation that notices required under 
I 284.119 have been flied. 

U5) The most recent. closure cost es
timate for the facility prepared In ac
cordance with I 284.142 an(l a copy of 
the documentation required to demon
strate financial assur:1nce under 
.1284.143. For a new facility, a CQPY of 
the required documentation may be 
submitted 80 days prior to the Initial 
receipt. of h~ardls 'll!i~Jites, If tha~ Is 
later than the su t-stllbfl of the Part 
8. I 

(18) Where ap ll~able, the most. 
recent post-closure cost estimate for 
the facility prepared In accordance 
with 1284.144 plus a copy of the docu
mentation required to demonstrate fl. 
nanclal assurance under 1 ~84.145. For 
a new facility, a copy of tile required 
documentation may be submitted 80. 
days prior to the Initial receipt of ftaz. 
ardous wastes, If that Is later than the 
submission of the Part B. 

<l'J) Where applicable, a copy of the 
Insurance policy or other documenta
tion which comprises compliance with 
the requirements of 1284.14'1. For a 
new facility, 'documentation showing 
the amount of Insurance meetlpg· the 
specification of 1284.141(a) and, If ap
plicable, t284.14'J(bJ, that t.he bwher 
or oper.at.or plans to have In effect 
before lniUal receipt. of 

1 
hazardous 

waste 'for t.r~atment, storage, or dis
posal. A request for a variance In the 
amount of required coverage, for a 
new or elllstlng facility, may be sub
mitted as specified In I284.14'J(c). 

( 18) Where appropriate: proof of 
coverage by a State flnaliclal ·mecha
nism In compliance with 1284.149 or 
1284.150. 

( 191 A topographic map .showing a 
distance of 1000 feet around the facili
ty at a scale of 2.5 centimeters ( l Inch) 
equal to not more than 81.0 meters 
(200 feet). Contours must be shown on 
the map. The contour Interval must. be 
sufficient to clearly show the pattern 
of aurfac~ water flow In the vicinity of 
and from each operational unit of the 
facility. For example, contours with an 
Interval• of 1.5 meters (5 feetl, If relief 
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§ 270.12 I 

of this sectlo()all make the follow-
Ing certification: ' ., 

I certify under penally of law' that this 
document and all allachmenla were pre
pared under my direction or supervision In 
accordance with a system deslsned to assure 
that qualified personnel properly 1ather 
and evaluate the Information submllled. 
Based on my lnqulr)l of the person or per
sons who manase the system. or those per
sons directly responsible for satherlns the 
Information, the, ~formation submitted 18. 
to be the best of_ my knowledse and belief, 
true, accurate, and complete. I am aware 
that there are slsnlflcant penaltlea fpr aub
miUinll false Information, lncludlnll thtl pos
sibility of fine and Imprisonment for know
lnl violations. 
. (Clean Water Ac't. (33 u.s.c. 1261 et seq.), 
Safe Drlnklns Water Act H2 U.S.C. 30~)f et 
seq.), Clean Air Act (f2 U.S.C. 'lf01 et seq.), 
Resource Conservation and Recovery Act 
(f2 U.S.C. 8901 et aeq.U 
H8 FR U228, Apr. 1, 1983, as amended at f8 
FR 39822, Sept. 1, 19831 

I 270.12 Confidentiality of Information. 

<a> In accordance with 40 CFR part 
2. any Information submitted to EPA 
pursuant to these regulations may be 
claimed as confidential by the submit
ter. Any such Claim must be asserted 
at the time of submission In the 
manner presctlbed on the •ppllcation 
form or Instructions or, In the case of 
other submissions, by stamping the 
words • .-confidential business Informa
tion" pnleach page containing such In
formation. If no claim Is made at the 
time of submission, EPA may .make 
the Information available to the public 
without further notice. If a claim Is as
serted, the Information will be treated 
In accordance with the procedutes In 
40 CFR Part 2 <Public Information). 

(b) Claims of confidentiality for the 
name and address of any permit appli
cant or permittee will be denied. 

I 270.13 Contents of Part A of the permit 
application. 

Part A of the RCRA application 
shall Include the following Informa-
tion: , 

(a) The activities conducted by the 
applicant which require It to obtain a· 
permit under RCRA. 

(b) Name, mailing address, and loca
tion, IQcludlng latitude and longitude 

40 Cfl Ch. l ( 7-1-81 tditlon) 

of the facility for which the appllca
·uon Is submitted. 

(c) Up to four SIC codes which best 
reflect the principal products or serv
Ices provided by the facility. 

(d) The operator's name, address, 
telephone number, ownership status, 
and status as Federal, State, private, 
public, or other entity. 

(e) The name, address, and phone 
number of the owner of the facility. 

(f) Whether the facility Is located on 
Indian lands. 

<&> An Indication of whether the fa
cility Is new or existing and whether It 
Is a first or revised application. 

<h> For existing facilities, (1) a scale 
drawing of the facility showing the lo
cation of all p~>&t, present, and future 

. treatment, storage, and disposal areas; 
and <2> photographs of the facilitY 
clearly delineating all exlstlni struc
tures; existing treatment, storage, and 
disposal areas; and sites of future 
treatment, storage, and dl!iposal areas. 

(I) A description of the processes to 
be used for treating, storing, and dis
posing of hazardous waste, and the 
design capacity of these Items. 

(j) A specification of the hazardous 
wastes listed or designated under 40 
CFR Part 281 to be treated, stored, or 
disposed of at the facility, an estimate 
of the quan\lty of such wastes to be 
treated, stored, or disposed annually, 
and a general description of the proc
esses to be used for such wastes. 

(k) A listing of all permits or con
struction approvals received or applied 
for under any of the following pro
grams:· 

( 1) Hazardous Waste Management 
program under RCRA. 

(2) UIC program under the SWDA. 
(3) NPDES program under the 

CWA. 
(4) Prevention of Significant Dete

rioration <PSD) program under the 
Clean Air Act. 

(5) Nonattalnment program under 
the Clean Air Act. 

<6> National Emission Standards for 
Hazardous Pollutants <NESIIAPS) 
preconstructlon approval under the 
Clean Air Act. 

(7) Ocean dumping permits under 
the Marine Protection Research ai1d 
Sancturales Act. 
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(8) Dredge or fill permits under sec
tion 404 of the'CWA. 

(9) Other relevant environmental 
permits, Including State permits. 

m A topographic map (or other map 
If a topographic map Is unavailable) 
extending one mile beyond the proper
ty boundaries of the source, depleting 
the facility and each of Its Intake and 
discharge structures; each of Its haz
ardous waste treatment, storage, or 
disposal facilities; each well where 
fluids from the facility are Injected 
underground; and those wells. springs, 
other surface water bodies, and drink
Ing water wells listed In public records 
or otherwise known to the applicant 
within v. mile of the facUlty property 
boundary. 

(m) A brief description of the nature 
of the business. 

I 270.U Contents of Part B: General re
quirements. 

(a) Part B of the permit application 
consists of the aeneral Information re
quirements of this section, and the 
specific Information requirements In 
II 2'10.14 through 2'10.29 ,applicable to 
the fll-CIIIty. The Part B Information 
requirements presented ln 112'10.14 
through 210.29 reflect the standards 
promulgated In 40 CFR Part 264. 
These Information requirements are 
necessary ln order for EPA to deter
mine compliance with the Part 264 
standards. II owners and operators of 
HWM facilities can demonstrate that 
the Information prescribed In Part B 
can not be provided to the extent re
quired, the Director may make allow
ance for submission of such Informa
tion on a case-by-case basis. Informa
tion required In Part B shall be sub
mitted to the Director and signed In 
accordance with requirements In 
1210.11. Certain technical data, such 
as design drawings and specifications, 
and engineering studies shall be certl-

• fled by a registered ptofesslonal engi
neer. 

<bf General Information require
ments. The following Information Is 
required for all IIWM facilities, except 
as 1264.1 provides otherwise: 

( 1) A general description of the facll
lly. 

(2) Chemical and physical analyses 
of the hazardous waste to be handled 

.. -· .... 
at the facility. AL a m!/ ·1m, these 
analyses shall contain a"- 1 Informa
tion which must be known to treat, 
store, or dispose of the WW>tes proper~ 
ly In accordance with Part 264. 

(3) A copy of the waste analysis plan 
required by I 264.13(b) and. If applica
ble 1264.13(c). 

(4) A description of the security pro
cedures and equipment required by 
1264.14, or a justification demonstrat
Ing the reasons for requesting a waiver 
of this requirement. 

(5) A copy of the general Inspection 
schedule required by I 264.15(b); In
clude where appllfble; as part of the 
Inspection schcdu eJ 11n1clflc require
ments In U 284.1'1 , 2J,4. 93(1), 264.195, 
264.226, 284.254, 2 .. 3,1and 264.303 . 

(6) A justification of any request for 
a walver(s) of the prep11-redness · and 
prevention requirements of Part 264, 
Subpart C. 

('J) A copy of the contingency plan 
required by Part 264, Subpart D. Note: 
Include, where applicable, as part of 
the contingency plan, specific require
ments In II 264.22'1, 264.255, and 
284.200. . 

(8) A description of procedures, 
structures, or equipment used at the 
facility to: 

(J) Prevent. hazards In unloading op
erations (for example, ramps, special 
forklifts>; 1 

(JJ) Prevent runoff from hazardous 
waste handling areas to other areas of 
the facility or environment, or to pre
vent fioodlng Uor example, berms, 
dikes, trenches>; 

(Ill) Prevent contamination of water 
supplies; 

(Jv) Mitigate effects of equipment 
failure and power outages; and 

(V) Prevent undue exposure of per
sonnel to hazardous waste Uor exam
ple, protective clothing). 

(9) A description of precautions to 
prevent accidental Ignition or reaction 
of Ignitable, reactive, or Incompatible 
wastes as required to demonstrate 
compliance with 1264.1'1 Including 
documentation demonstrating compli
ance with I 264.17<c). 

( 10) Traffic pattern, estimated 
volume (number, types of vehicles) 
and control Uor example, show turns 
across traffic lanes, and stacking lanes 
Uf appropriate l; describe access road 
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B of the Pt• mit ap()llcaUon and 
having ·received a flnnlly e(fectlve 
RCRA permit.. 

(2) An application for a permit for a 
new HWM facility <Including both 
Parts A and B) may be filed any time 
after promulgation of those standards 
In Part 264, Subpart I el seq. applica
ble to such facility. The application 
shall be flied with the Regional Ad
ministrator If at the Ume of applica
tion the State In which the new HWM 
facility Is proposed to be located has 
not received Phase II Interim authori
zation for permitting such facility or 
final authorization; otherwise It shall 
be flied with· the State Director. 
Except as provided In paragraph (()(3) 
of this section, all applications must 
be submitted at least lBO days before 

· physical construction Is expected to 
com'mence. 

(3) Notwithstanding paragraph (f)(l) 
of this section. a person may construct 
a facility for the Incineration of poly
chlorinated biphenyls pursuant to an 
approval Issued by the Administrator 
under section (8)(e) of the Toxic Sub
stances Control Act and any pefBon 
owning or operating such a facility 
may, at any time after construction or 
operailon of such facUlty has begun, 
file an application for a RCRA permit 
to Incinerate hazardous waste author
Izing such facUlty to Incinerate waste 
Identified or listed under Subtitle C of 
RCRA. . 

(g) Updalfng pennft appUcaUons. 
U) If any owner or operator of a 
HWM facility has filed Part A of a 
'Permit. application and has not yet 
flied Part B. the owner or operator 
shall file an amended Part A applica
tion: 

(I) With the Regional Administrator, 
If the facility Is located In a State 
which has not obtained ltiterlm au
thorization for· phase II or final au
thorization. within six months after 
the promulgation of revised regula
tions under Part 261 listing or Identi
fying additional hazardous wastes, If 
the facility Is treating, storing, or dis
posing of any of those newly listed or 
Identified wastes. 

<II> With the State Director, If the 
facility Is located In a State which has 
obtained Phase II Interim authoriza
tion or final authorization, no later 

than the eUect.lve date or regulatory 
provisions llsllng or designating wMt.cs 
as hazardous In that. State In addition 
to those listed or designated under the 
previously approved State program, If 
the facility Is treating, storing, or dis
posing of any of those newly listed or 
designated wastes; or 

(Ill) As necessary to comply with 
provisions of I 270.72 for changes 
during Interim status or with the anal
ogous provisions of a State program 
approved for final authorization or In
terim authorization for Pha.o;e II. Re
vised Part A applications necessary to 
comply with the provisions of 1270.12 
shall 'be flied with the Regional Ad
ministrator If the State In which the 
facility In question Is located does not 
have Phase II Interim authorization or 
final authorization; otherwise It shall 
be flied with the State Director (If the 
State has an analogous provision). 

(2) The owner or operator of a faclll· 
ty whQ falls to comply with the updat
Ing requirements of paragraph (g)(l) 
of this section does not receive Interim 
status as to the wastes not covered by 
duly fl~ed Part A applications. 

(h) ReappUcatfons. Any HWM facili
ty with an effective permit shall 
submit a new application at least 180 
days before the expiration date of the 
effective permit, unless permission for 
a later date has been granted by the 
Director. <The Director shall not ,P.ant 
permission for applications to be sub
mitted later than the expiration date 
of the existing permit.) 

(I) &cordkeepfng. Applicants shall 
keep records of all data used to c~m
plete permit applications and •ny sup
plemental Information submitted 
under ll270.10(d), 270.13, 270.14 
through 2'10.21 for a period of at least 
3 years from the date the application 
Is signed. 

<J> Exposure friformatfon. ( 1) Alter 
August I, 1981, any Part B permit ap
plication submitted by an owner or op
erator of a facility that stores, treats, 
or dispose of hazardous waste In a sur
face Impoundment or a landfill must 
be accompanied by Information, rea
sonably ascertainable by the owner or 
operator, on the potential for the 
public to be exposed to hazardous 
wastes or hazardous constituents 
through releases related to the unit. 
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address: 
(I) Reasonably lort!sccable polenllnl 

releases from both normal operations 
and accidents at the unit, Including re
leases associated with transportation 
to or from the unit; 

(II) The potential pathways of 
human exposure to hazardous wastes 
or constituents resulting from the re· 
leases described under paragraph 
(j)(l)(i) of this section; and 

(JII) The potential magnitude and 
nature of the human exposure result
Ing from such releases. 

(2) By August 8, 1985, owners and 
operators· of a landfill or a surface Im
poundment who have already submit
ted a Part B application must submit 
the exposure Information required In 
paragraph (j)(l) of this section. 
<Approved by the Office or Manqement 
and Budget under control number 205{1-
0007) 

(41 FR 14228, Apr. I, 1913: 48 FR 30114, 
June 30, 1883, u amended at 50 FR 28151. 
July Ill. 1885; Ill FR 10118, Mar. 24. 1888) 

I Z70.11 Slrnatorlea to permit application• 
and reportl. · 

<a) Applfcaltons. All permit appllca-. 
tlons shall be signed as follows: 

( 1) For a corporation: By a responsi
ble corporate officer. For the purpose 
of this section, a responsible corporate 
officer means (I) A president, secre
tary, treasurer, or vice-president of the 
corporation In charge of a principal 
business function, or any other person 
who performs similar policy- or decl
slonmaklng functloiul for the corpora
tion, or (II) the manager of one or 
more manufacturing, production or 
operating facUlties employlnl more 
than 250 persons or having gross 
annual sales or expenditures exceed· 
ln1 $25 miUion <In second-quarter 1980 
dollars)~ If authority to sign docu
ments hu been assigned or delegated 
to the manager In accordance with· 
corporate procedures. 

NOTe: EPA does not require speclrtc u
SIIfllmenta or delegations of authority to re· 
SPGnslble corporate offlcen ldentUJed In 
I270.llla)(I)(J). The Agency will presume 
that these responsible corporate orrtcen 
have the requisite authority to sllfll permit 
applications unle1111 the corporation has noti
fied the Director to the contrary. Corporate 

llf'nnll nppllrnllons mny PI\ i: for IL';slg;,. 
ment or delcRallon to applicable corporate 
positions under 1 270.1llal<l IIIII rather than 
to specUlc Individuals. 

(2) For a partnership Dr sole proprf. 
elorship; by a general pe,rt.ner or the 
proprietor, respectively; or 

(3) For a municipality, Slate, Feder
al, or 1other public agency: by either a 
principal executive orrlcer or ranking 
elected official. For purposes of this 
section, a principal executive officer of 
a Federal agency Includes: (f) The 
chief executive officer of the agency, 
or (JI) a senior exe~utlve,offlcer having 
responsibility for lh~l {overall oper
ations of a prlncl a~ g~ographlc unit 
of the agency <e.g , ~ealonal Admlnls. 
trators of EPA). 

(b) Reports. All reports required by 
permits and other Information re
quested by the Director shall be 
signed by a person described In para
graph (a) of this section, or by a duly 
authorized representative of that 
person. A person Is a duly authorized 
representative only If: 

( U The authorization Is made In 
writing by a person described In para
graph (a) of this section; 

(2) The authorization specifies 
either an Individual or a position 
having responsibility for overall oper
ation of the regulated facility or activ
Ity such as the position of plant man
ager, operator of a well or a well field, 
superintendent, or position of equlva
h!nt responsibility. <A duly authorized 
representative may thus be either a 
named Individual or any Individual OC· 
cupylng a named position); and 

(3) The w.rltten authorization Is sub
mitted to the Director. 

(c) Changes to authorlzalfon. If an 
authorization under paragraph (b)· of 
this section Is no longer accurate be
cause a different Individual or position 
hu rest)onslblllty for the overall oper
ation of the facility, a new authoriza
tion satisfying the requirements of 
paragraph (b) of this section must be 
submitted to the Director prior to or 
together with any reports, Informa
tion, or applications to be signed by an 
authorized representative. 

(d) CerlVtcalfon. Any person signing 
a document under paragraph (B) or (b) 
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deadlines. The &~.itlstlcal Information 
shall be or&anlzed to follow the types 
of noncompliance listed In para&raph 
(a) of this section. 

(2) In addition to the annual non
compliance report, the Director shall 
prepare- a "pro&ram report" which 
contains Information Hn a manner and 
form prescribed by the Administrator> 
on &enerators and transporters and 
the permit status of replatetl facili
ties. The Director shall also Include, 
on a biennial bW!Is, summary Informa
tion on the quiLntltles and types of 
hazardous wastes &enerated, trans
ported, treated, stored and disposed 
durin& the precedln& odd-numbered 
year. This summary Information shall 
be reported In a manner and form pre
scribed by the Administrator and shall 
be reported accordln& to EPA charac
teristics and lists of hazardous wastes 
at 40 CFR Part 281. 

(C) Schedule. ( 1) For all quarterly re-
. porta. On the last workln& day of,May, 

Au&U&t, November, and February, the 
State Director shall submit to the He
atonal Administrator Information con
cemln& noncompliance with RCRA 
permit requirements by major facili
ties In the State In accordance with 
the followln& schedule. The Re&lonal 
Administrator t shall prepare and 
submit Information for EPA-Issued 
pei:mlta to EPA Headquarters In ac
cordance with the same schedule. 

QuARTERS CoVERED BY REPORTS ON 

NoNCOMPUANCE BY MAJOR DISCHARGERS 

IO.ta lor ~ ol rep011al 

Janurt, februMy, and Llarch .... I M81 31 
Apt. u.,, and Jllne ..................... I Augua131 
~. August, and Saplelnbll! ...... I November 30 
()c.._, November, and 0. 1februMy21 

c;ember. 

• Repo<tl muol be made available to .,. public lor inapK· 
lion and c;op,;ng on IIlia dale. 

IU FR 14228, Apr. 1, 1983. u amended ~t t8 
FR 30113. June 30, 18831 

I Z10.1 References. 
(a) When used In Part 2'10 of this 

chapter, the following publications are 
Incorporated by reference: 

"Test Methods for Evaluat.ln& Solid 
Waste, Physical/Chemical Methods", 
EPA Publication SW-848 (Second J!dl
tlon. 1982 as amended by Update I 
(April. 1980. and Update II (April. 
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1985)]. The second edition of SW-846 
and Updates 1. II and III are available 
from the National Technical Informa
tion Service, 6286 Port. Royal Road. 
Springfield. VA 22181, ('103) 48'1-4600, 
as document no. PB 8'1-120-291. The 
cost. Is $48.96 for paper and $13.50 for 
microfiche. 

(b) The references listed In para
graph (a) of this section are also avail
able for Inspection at the Office of the 
Federal Re&lster, 1100 L Street. N.W .• 
Washington. DC 20408. These Incor
porations by reference were approved 
by the Director of the Federal Regis
ter. These materials are Incorporated 
as t.heJ exist on the date of approval 
and a· notice of any change In these 
materials will be published In the FED
ERAL Rt:GISTD. 
148 FR lt:l28, Apr. 1. 1883, as amended at 48 
FR 30113, June 30, 1983; li2 FR 80'13, Mar. 
18. 18811 

II Z70.1-Z10.t IRe•ened) 

Subpart 1-Permlt Application 

I 210.10 . General application requlrementa. 
(a) Pennit application. Any person 

who Is required to have a permit (In
cluding new applicants and permittees 
with explrln& permits) shall complete. 
sign, and submit an application to the 
Director as described In this section 
and U 2'10.'10 t.hrou&h 2'10.'13. Persons 
currently authorized with Interim 
status shall apply for permits when re
quired by the Director. Persons cov
ered by RCRA permits by rule 
(I 2'10.80), need not apply. Procedures 
for applications, Issuance and adminis
tration of emer&ency permits are 
found exclusively In 12'10.81. Proce
dures for application, Issuance and ad
ministration of research. development. 
and demonstration permits are found 
exclusively In I 2'10.86. 

(b) Who appliea? When a facility or 
activity Is owned by one person but Is 
operated by another person, It Is the 
operator's duty to obtain a permit. 
except that the owner must also sign 
the permit application. 

(c) Completeneu. The Director shall 
not Issue a permit before receiving a 
complete application for a permit 
except for permits by rule. or emer-
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&ency permits. An application for a 
permit Is complete when the Director 
receives an application form and any 
supplemental Information which are 
completed to his satisfaction. An ap
plication for a permit Is complete not
withstanding the failure of the owner 
or operator to submit the exposure In
formation described In paragraph (j) 
of this section. 

(d) /Jl{onnation requirement~. All 
applicants for RCRA permits shall 
provide Information set forth In 
12'10.13 and applicable sections In 
ll2'10.lt through 2'10.29 to the Direc
tor, ilsln& the application form provid
ed by the Director. 

(e) E:dating HWM Jacilitiea and in
terim atatua qual (fica tiona. ( 1) Owners 
and operators of existing hazardous 
waste management faclUtles or of haz
ardous waste management facilities In 
existence on the effective date of stat
utory or regulatory amendments 
under the act that render the facUlty 
subject to the requirement to have a 
RCRA permit must submit Part A of · 
their permit application no later than: 

(I) Six months after the date of pub
lication of regulations which first re- ' 
quire them to comply with the stand
ards set forth In 40 CFR Part · 286 or 
288,or 

(II) Thirty days after the date they 
first become subject to the standards 
set forth In 40 CFR Part 286 or 288, 
whichever first occurs. 

Ull) For generators &eneratlng great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste In a 
calendar month and treats, stores, or 
disposes of these wastes on-site, by 
March24, 198'1. · 

INon:: For facilities which mU.t comply 
with Part 281i because they handle a waste 
listed In EPA's May 18. 1980, Part 281 regu
lations (eli FR 33008 el aecr.), the deadline 
for submitting an application Ia November 
19, 1980. Where other existing facilities 
must begin In complying with Part 286 or 
288 at a later date because of revlslona to 
Part 260, 281, 266. or 288, the Administrator 
Will specify In the preamble to those revl· 
Idona when those facilities must submit a 
permit application.] 

C2) The Administrator may by publi
cation In the FEDERAL REGISTER extend 
the date by which owners and opera
tors of specified classes of existing 
hazardous waste management faclll· 
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tics must submit Part\ of their 
permit application II he finds that (I) 
there has been substantial confusion 
as to whether the owners and opera
tors of such facilities were required to 
file a permit application and (II) such . 
confusion Is attributed to ambiguities 
In EPA's Parts 260, 261, 265, or 268 
regulations. 

(3) The Administrator may by com
pliance order Issued under section 
3008 of RCRA extend the date by 
which the owner and operator of an 
existing hazardous waste management 
facility must sullt P~rt A of their 
permit. applicatlo 1 l1 

(4) At any time after,promulgatlon 
of Phase II the o ner "hd operator of 
an existing HWM facility may be re
quired to submit Part · B of their 
permit application. The State Director 
may require submission of Part B cor 
equivalent completion . of the State 
RCRA application process) If the 
State In which the f~t.clllty Is located 
has received Interim authorization for 
Phase II or final authorization; If not, 
the Re&lonal Administrator may re
quire submission of Part B. Any owner 
or operator shall be allowed at least 
six months from the date of request to 
submit Part B of the application. Any 
owner or operator of an existing HWM 
facility may voluntarily submit Part B 
of the application at any time. Not
withstanding the above, any owner or 
operator of an existing HWM facility 
mUBt submit. a Part B permit applica
tion In accordance with the dates spec
Ified In I 2'10.'13. Any owner or opera
tor of a land disposal facility In exist
ence on the effective date of statutory 
or regulatory amendments under this 
Act that render the facility subject-to 
the requirement to have a RCRA 
permit' must submit a Part B applica
tion In accordance with the dates spec
Ified In I 2'10.'13. 

(6) Failure to furnish a requested 
Part B application on time. or to fur
nish In full the Information required 
by the Part. B application. Is grounds 
for termination of Interim status 
under Part 124. 

(f) New IIWM facilities. (1) Except 
as provided In paragraph (f)C3) of this 
section. no person shall begin physical 
construction of a new IIWM facility 
without having submitted Parts A and 
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loptlon of partlcl.,tlr permit condl
ons or requires the tknlal of a 
~rmlt, those requirements also must 
e followed. 
(a) The Wild and Scenic Rfvers Act. 
8 U.S.C. 1213 et seq. Section 1 of the 
,ct. prohibits the Regional Admlnls
rator from assisting by license or oth
rwlse the construction of any water 
esources project that would have a 
llrect, adverse effect on the values for 
~hlch a national wild and scenic river 
~as established. 
(b) The National Historic Preserva

:ton Act of 1966. 16 u.s.c. no et seq. 
;ecUon 108 of the Act and lmplement
ng regulations (38 CFR Part 800) re
IUire the Realonal Administrator, 
tJefore Issuing a license, to adopt meas
llres when feasible to mitigate poten
~lal adverse effects of the licensed ac
Uvlty and properties listed or eligible 
for listing In the National Register of 
Historic P.laces. The Act's require
ments are to be Implemented In coop
eration wlt.h State Historic Preserva
tion Officers anti upon notice to, and 
when appropriate, In consultation 
with the Advisory Council on Historic 
Preservation. 

(C) The Endangered Species Act. 18 
U.S.C. 1531 et seq. Section 1 of tbe Act 
and Implementing regulations (50 
CFR Part 402) require the Regional 
Administrator to ensure, In consulta· 
tlon with the Secretary of the Interior 
or Commerce, that any action author
Ized by EPA Is not likely to Jeopardize 
the continued eXIstence of any endan
gered or threatened species or adverse
ly affect Its critical habitat. 

(d) The Coastal Zone Management 
Act. 18 U.S.C .. 1451 et seq. Section 
301(c) ·of the Act and Implementing 
regulations ( 15 CFR Part 930) prohibit 
EPA from Issuing a permit for an ac
tivity affecting land or water use In 
the coastal zone until the applicant 
certifies that the proposed activity 
complies with the State Coastal Zone 
Management program, and the State 
or Its designated agencY concurs with 

· the certification (or the Secretary of 
Commerce overrides the State's non
concurrence). 

(e) The Fish and Wildlt{e Coordfna· 
Uon Act. 18 U.S.C. 881 et seq. requires 
that the Regional Administrator, 
before Issuing a permit proposing or 

authorizing the Impoundment c wtt.h 
certain exemptions), diversion, or 
other control or modification of any 
body of water, consult with the appro
priate State agency exercising jurisdic
tion over wildlife resources to conserve 
those resources. 

(f) Executfve orders. [Reserved) 

CClean Water Act 133 U.S.C. 1251 et seq.), 
Safe Drinking Water Act 142 U.S.C. 300( et 
seq.), Clean Air Act 142 U.S.C. 1401 et seq.), 
Resource Conservation and Recovery Act 
142 U.S.C. 8901 et seq.)) . 
(48 FR 14228, Apr 1, 11183, as amended at 48 
FR 39822, Sept. l, 19831 

I 21U ·. Ef!ect of a permit. 
(a) Compliance with a RCRA permit 

during Its term constitutes compli
ance, for purposes of enforcement, 
wlt.h Subtitle C of RCRA. However, a 
permit may be modified, revoked and 
reissued, or terminated during Its term 
for cause as set forth In II 210.41 and 
210.43. 

(b) The Issuance of a permit does 
not convey any property rights of any 
sort, or any e:~~cluslve privilege. 

(c) The Issuance of a permit does not 
authorize any InJury to persona or 
property or Invasion of other private 
rights, or any hifrlngement of State or 
local law or regUlations. 

I 210.6 Noncompliance and prorram re· 
portlnallr the Director. 

The Director shall prepare quarterly 
and annual reports as detailed below. 
When the State Ia the permit-Issuing 
authority, the State Director shall 
submit anJ reports required under this 
section to the Regional Administrator. 
When EPA Ia the permit-Issuing au
thority, the Regional Administrator 
shall submit any report required 
under this section to EPA Headquar
ters. For purposes of this section only, 
RCRA permittees shall Include RCRA 
Interim status faclHtles, when appro
priate. 

(a) Quarterly reports. The Director 
shall submit quarterly narrative re
ports for major laclllt.les as follows: 

( 1) Format. The report. shall use the 
following format: 

(I) Information on noncompliance 
for each facility; · 

'll4 
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(II) Alplml){'!tlzc by permittee name. 
When two or more permittees have 
the same name, the lowest permit 
number shall be entered first: 

(JII) For each entry on the list, In
clude the following Information In the 
following order: 

(A) N,me, location, and permit 
number of the noncomplying permit
tee. 

(8) A brief description and date of 
each Instance of noncompliance for 
that permittee. Instances of noncom
pliance may Include one or more of 
the kinds set. forth In paragraph (a)(2) 
of this section. When a permittee has 
noncompliance of more than one kind, 
combine the Information Into a single 
entry for each such permittee. 

(C) The date(s) and a brief descrip
tion of the actlon(s) taken by the DI
rector to ensure compliance. 

(D) Status of the Instance(&) of non
compliance with t.he date of the review 
of the status or the date of resolution. 

(E) Any details which tend to ex
plain or mlthtate the lnstanceCs) of 
noncompliance. 

(2) Instances of noncompliance to be 
reported. Any Instances of noncompli
ance within the following categories 
shall be reported In s"ccesslve reports 
until the noncompliance Is reported as 
resolved. Once noncompliance Is re
ported as resolved It need not appear 
In subsequent reports. · 

(I) Faflure to complete construction 
elements. When the permittee has 
failed to complete, by the date speci
fied In the permit, an element of a 
compliance schedule Involving either 
planning for construction (for exam
ple, award of a contract, preliminary 
Plans), or a construction step Uor ex
ample, begin construction, attain oper· 
atlon level); and the permittee has not 
returned to compliance by accomplish· 
lng the required element of the ached· 
ute within 30 days from the date a 
compliance schedule report. Ia due 
under the permit. · 

(II) Modtficatfons to schedules of 
compliance. When a schedule of com
Pliance In the permit has been modi
fled under 1210.41 or 1210.t2 because 
or the permittee's noncompliance. 

UIU Failure to complete or provide 
compliance schedule or monitoring re
Ports. When the permittee has failed 

{ , 
to complete or provide a ·\ . ,krt re· 
qulred In a· permit compliance sched
ule <for example, progress report or 
notice of noncompliance or compli
ance) or a monitoring report; and the 
permittee '•has not submitted the com· 
plete report within 30 days from the 
date It Is due under the permit for 
compliance schedules, or from the 
date specified In the permit for moni-
toring reports. · 

(Jv) Dc/fcfent reports. When the re
quired reports provided by the permit
tee are so deficient as to cause misun
derstanding by thf Dlr~ctor and thus 
Impede the revle 1 of 1 fhe status of 
compliance. 1 

(V) Noncomplf n~e ,• with other 
permit requirements: Noncompliance 
shall be reported In the following cir
cumstances: 

(A) Whenever the permittee has vio
lated a permit requirement Cother 
than reported under paragraph 
(a)(2)(1) or <II) of this section), and has 
not returned to compliance within 45 
days from the date reporting of non
compliance was due under the permit; 
or 

(8) When the Director determines 
that a pattern of noncompliance exists 
for a major faclllty permittee over the 
most recent four consecutive reporting 
periods. This pattern Includes any vio
lation of the same requirement In two 
consecutive reporting periods, and any 
violation of one or more requirements 
In each of four consecutive reporting 
periods; or 

(C) When the Director determines 
significant permit non-compliance or 
other significant event has occurred 
such as a fire or explosion or migra
tion of fluids Into a USDW. 

<vn All other. Statistical Information 
shall be reported quarterly on all 
other Instances of noncompliance by 
major facilities with permit require
ments not otherwise reported under 
paragraph (a) of this section. 

(b) Annual reports-(1) Annual non
compliance report. Statlstlce.l reports 
shall be submitted by the Director on 
nonmajor RCRA permittees Indicating 
the total number reviewed, the 
number ~f noncomplying· nonmaJor 
permittees, the number of enforce
ment actions, and number of permit 
modifications extending compliance 

715 

I 

1: 
,I 

j! 
! 
' 

li 
·I 

:I 
~ 

I 
I 

I 
·I ,. 

·I 



j 
; 
I 
I 

§ 270.2 

RCRA anco·· llcable requirements of 
Part 2'11, S .. rt B. 

MaJor JacilitJI means any facllltr or 
activity classified as such by the Re· 
alonal Administrator, or, ln. the case of 
approved State proarams, the Realon· 
al Administrator In conjunction with 
the State Director. 

Mantfeat means the shlpplna docu· 
ment originated and signed by the 
aenerator which contains the lnforma· 
tlon required by Subpart B of 40 CFR 
Part 262. 

National Pollutant Discharge Elimi· 
nation SJJstem means the national pro
aram for Issuing, modifying, revoking 
and relssulna, terinlnatlna, monitoring 
and enforcln& permits, and lmposlna 
and enforcln& pretreatment require
ments, under sections 30'1, 402, 318, 
and 405 of the CWA. The term In
cludes an approved proaram. 

NPDES means National Pollutant 
Dlscharae Elimination System. 

New HWM JacilltJJ means a Hazard~ 
ous Waste Mana&ement facility which 
be&an operation or for which construc
tion commenced after November 19, 
1980. 

Off-site means any site which Is not 
on-site. 

On-site means on the same or aeo
&raphlcally contlnguous property 
which may be divided by public or pri
vate rl&hUs)-of-way, provided the en
trance and exit between the properties 
Is at a cross-roads Intersection, and 
access Is by crossing as opposed to 
&olng along, the rlahUs)-of-way. Non
contiguous properties owned by the 
same person but connected by a rlaht
of-way which the person controls and 
to which the public does not have 
access, Is also considered on-site prop
erty. 

Owner or operator means the owner 
or operator of any facility or activity 
subject to regulation under RCRA. 

Permit means an authorlz&tlon, li
cense, or equivalent contrbl document 
Issued by EPA or an approved State to 
lmplemen.t the requirements of this 
part and Parts 2'11 and 124. Permit In
cludes permit by rule U 2'10.60), and 
emeraency permit (1270.81). Permit 
does not Include RCRA Interim status 
(Subpart G of this part), or any 
permit which has not. yet been the 
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subject of final agency action, such as 
a draft permit or a proposed perinlt. 

Pern•it-b11-rule means a provision of 
these reaulatlons statlna that a facili
ty or activity Is deemed to have a 
RCRA permit If It meets the require
ments of the provision. 

Person means an Individual, associa
tion, partnership, corporation, munici
pality, State or Federal agency, or an 
agent or employee thereof. 

Phase I means that phase of the 
Federal hazardous waste management 
proaram commenclna on the effective 
date of the last of the followlna to be 
Initially promulaated: 40 CFR Parts 
260, 2CU. 282, 283, 265, 270 and 271. 
Promulgation of Phase I refers to pro
mulgation of the reaulatlons necessary 
for Phase I to bealn. 

Phase II means that phase of Feder
al hazardous waste management pro
gram commencing on the effective 
date of the first subpart of 40 CFR 
Part 264, Subparts F throuah R to be 
Initially promulaated. Promulaatlon of 
Phase II refers to promulaatlon of the 
regulations necessary for Phase II to 
begin. 

Ph11sical construction means excava
tion, movement of earth, erection of 
forms or structures, or similar activity 
to prepare an HWM facility to accept 
hazardous waste. 

POTW means publicly owned treat
mel1t works. 

PubliclJJ owned treatment works 
(POTW) means any device or system 
Unsed In the treatment (Jncludlna re
cycllna and reclamation) of municipal 
sewage or Industrial wastes of a liquid 
nature which Is owned by a State or 
municipality. This definition Includes 
sewers, pipes, or other conveyances 
only If they convey wastewater to a 
POTW providing treatment. 

RCRA means the Solid Waste Dis
posal Act as amended by the Resource 
Conservation and Recovery Act of 
19'16 <Pub. L. 94-580, as amended by 
Pub. L. 95-609 and Pub. L. 96-482, 42 
U.S.C. 6901 et seq.) 

Regional Adminilllrator means the 
Regional Administrator of the· appro
priate Realonal Office of the Environ
mental Protection Agency or the au
thorized representative of the Region
al Administrator. 
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Schedule of compliance means a 
schedule of remedial measures Includ
ed In a permit, lncludlna an enforcea
ble sequence of Interim requirements 
(for example, actions, operations, or 
milestone events) leadlna to compli
ance with the Act and regulations. 

SDWA means the Safe Drinklna 
Water Act (Pub. L. 95-523, as amended 
by Pub. L. 95-1900; 42 U.S.C. 3001 et 
seq.). 

Site means the land or water area 
where any facility or activity Is phys
lci!-IIY located or conducted, lncludlna 
adjacent land used In connection with 
the facility or activity. 

State means any of the 50 States, 
the District of Columbia, Guam, the 
Commonwealth of Puerto Rico, the 
Vlraln Islands, American Samoa, and 
the· Commonwealth of the Northern 
Mariana Islands. 

Stale Director means the chief ad
ministrative ofllcer of any State 
agency operatlna an approved pro
gram, or the delegated representative 
of the State Director. If responsibility 
Is divided among two or more State 
aaencles, State Director means the 
chief administrative officer of the 
State agency authorized to perform 
the particular procedure or function 
to which reference Is made. 

State/EPA Agreement means an 
aareement between the Regional Ad
ministrator and the State which co
ordinates EPA and State activities, re~ 
sponslbllltles and proarams. 

Storage means the holding of haz· 
ardous waste for a temporary period, 
at the end of which the hazardous 
waste Is treated, disposed, or stored 
elsewhere. 

Tranuer JacilitJI means any trans
portation-related facility lncludlna 
loading docks, parking areas, storage 
areas and other similar areas where 
shipments of hazardous waste are held 
durlna the normal course of transpor
tatloil. 

Transporter means a person engaged 
In the off-site transportation of haz
ardous waste by air, rail, highway or 
water. 

Treatment means any method, tech
nique, or process, lncludlna neutraliza
tion, designed to change the physical, 
chemical, or biological character or 
composition of any hazardous waste so 

~ 11o.a 
t' 

as to neutrali:w sue( stes, or so as 
to recover energy\ ·· material re
sources ·from the waste, or so as to 
render such waste' non-hazardous, or 
less hazardous; safer to transport, 
store, or dispose of; or amenable for 
recovery, amenable for storage, or re
duced In volume. 

UIC means the Underground InJec
tion Control Program under Part C of 
the Safe Drinking Water Act, Includ
Ing an approved program. 

Underground injection means a well 
Injection. 

Underground source of drinking 
water ( USD W) m~llfl&t fr aquifer or Its 
portion: 

(a)(l) Which uJpl,lt!s any· public 
water system; or • 

(2) Which contains a sufficient 
quantity of ground water to supply a 
public water system; and 

(J) Currently supplies drinking water 
for human consumption; or 

(IJ) Contains fewer than 10,000 mg/1 
total dissolved :;ollds; and 

(b) Which Is not an exempted aqui-
fer. . 

USD W means underground source of 
drinking water. 

Wastewater treatment unit means a 
device which: 

(a) Is part of a wastewater treatment 
facility which Is subject to regulation 
under either section 402 or 307(b) of 
the Clean Water Act; and . 

(b) Receives and treats or stores an 
Influent wastewater which Is a hazard
ous waste as defined In 1261.3 of this 
chapter, or generates and accumulates 
a wastewater treatment sludge which 
Is a hazardous waste as defined In 
1 261.3 of this chapter, or treats or 
stores a wastewater treatment sludge 
which Is a hazardous waste as defined 
In 1261.3 of this chapter; and 

(C) Meets the definition of tank In 
1260.10 of this chapter. 
148 FR 14228, Apr. I, 1983, as amended at 48 
FR 30113, June 30. 1983) 

I 270.3 (~onlllderatlon• under Jo'ederal law. 

The following Is a list of ·Federal 
laws that may apply to the Issuance of 
permits under these rules. When any 
of these laws Is applicable, Its proce
dures must be followed. When the ap
plicable law requires consideration or 
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(II l F'arn)eri ,b dispose of hn.zard
ous waste pestacldes from their own 
use as provided In 40 CFH. 262.51. 

(Ill) Persons who own or operate fa
cilities solely for the treatment, stor
age or disposal of hn.zardous waste ex
cluded from regulations under this 
part by 40 em 261.4 or 261.5 (small 
generator exemption). 

Uv) Owners or operators of totally 
enclosed treatment facilities as de
fined In 40 em 260.10. 

(V) Owners and operators of elemen
tary neutralization units or 
wastewater treatment units as defined 
tn 40 em 260.10. 

(Vll Transporters storing manifested 
shipments of hazardous waste In con
t.alners meeting the requirements of 40 
em 282.30 at a transfer facility for a 
period of ten days or less. 

(vii) Persons adding absorbent mate
rial to waste In a container (as defined 
In I 260.10 of this chapter) and per
sons adding waste to absorbent. materi
al In a container, provided that these 
act.lons occur at the t.lme waste Is first 
placed In the container: and 
II 284.1'J(b), 284.1'l1, and 284.112 of 
this chapter are complied with. 

(3) Further e.rclwion3. (I) A person Is 
not required to obtain an RCRA 
permit for treatment or containment 
activities taken during Immediate re
sponse to any of the following situa
tions: 

(A) A discharge of a hazardous 
waste; 
· (8) An Imminent and substantial 
threat of a discharge of hazardous 
waste; 

(C) A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

UU Any person who continues or Ini
tiates hazardous waste treatment or 
containment activities after the Imme
diate response Is over Is subject to all 
applicable requirements of this part 
for those activities. 

(4) Pennf~ for less than an entfre fa
cflftr. EPA may Issue or deny a permit 
for one or more units at a facility 
without simultaneously Issuing or de
nylnl a permit to ail of the units at 
the facility. The Interim status of any 
unit for which a permit. has not been 
ISBued or denied Is not affected by the 

tssmmec or denial oJ' a permit to fillY 

. other unit. at. the facility. 
(48 FR 14228, Apr. I, 1983, 8.'1 amended at 48 
m 30113, June 30, 1983; 51 FR 10118, Mar. 
24, 19881 

I ~70.! DeRnltlon11. 
The followlnl definitions apply to 

Parts 210, 211 and 124. Terms not de
fined In this section have the meaning 
given by RCRA. 

Adminfstrato.r means the Adminis
trator of the United States Environ
mental Protection Agency, or an au
t.horlzed representative. 

Applfcatfon means the EPA stand
ard national forms for applying for a 
permit, lncludlnl any additions, revi
sions or modifications to the forms; or 
forms' approved by EPA for use In ap
proved States, Including any approved 
modifications or revisions. Application 
also Includes the Information required 
·by the Director under 11210.14 
throu1h 210.29 (contents of Part B of 
the RCRA application). 

Approved progrum or approved State 
means a State which has been ap
proved or authorized by EPA under 
Part 2'll. 

Aqutfer means a 1eologlcal forma
tion, aroup of formations, or part of a 
formation that Is capable of yielding a 
slplflcant amount of water to a well 
or spring. 

Closure means the act. of securing a 
Hazardous Waste Mana1ement facility 
pursuant to the requirements of 40 
cmPart.284. 

CWA means the Clean Water Act 
(formerly referred to as the Federal 
Water Pollution Control Act or Feder
al Water Pollution Control Act amend
ments of 1912) Pub. L. 92-500, as 
amended by Pub. L. 92-21'l and Pub. L. 
95-518; 33 U.S.C.l251 d seq. 

Director means the Regional Admin
Istrator or the State Director, as the 
context requires, or an authorized rep
resentative. When there Is no ap
proved State proaram, and there Is an 
EPA administered program, Director 
means the Re1lonal Administrator. 
When there Is an approved State pro
aram, Director normally means the 
State Director. In some circumstances, 
however, EPA retains the authority to 
take certain actions even when there 

'llO 

1S i\H appl\)\lt'll .:Jicltt· '" 0~1 illlll. ill ."lU\ U 

cases, the h~rm Director means the ne
glonal Administrator and not the 
Stale Dlrt!clor. 

Disposal means the discharge, de
posit, Injection, dumping, spilling, 
leaking, or placing or any hazardous 
WRSte Into or on any land or water so 
that such hn.zardous waste or any con
stituent thereof may enter the envi
ronment or be emitted Into the air or 
discharged Into any waters, Including 
ground water. 

Disposal Jactutr means a facility or 
part. of a facility at which hazardous 
waste Is Intentionally placed Into or on 
the land or water, and at which haz
ardous waste will remain after closure. 

Dra.ft pennft means a document pre
pared under 1124.8 Indicating the DI
rector's tentative decision to Issue or 
deny, modify, revoke and re,ssue, ter
minate, or reissue a permit. A notice of 
Intent to terminate a permit., and a 
notice of Intent. to deny a permit., as 
discussed In 1124.5, are types of draft 
permits. A denial of a request for 
modtnca:Uori, revocation and rels
suance, or termination, as discussed In 
1124.5 Is not a "draft permit." A pro
posed permit Is not a draft permit. 

Elementarr neutrulfzatfon unft 
means a device which: 

(a) Is used for neutralizing wastes 
which are hazardous wastes only be
cause they exhibit the corroslvlty 
characteristic defined In I 261.22 of 
this chapter, or are listed In Subpart D 
of Part 281 of this chapter only for 
this reason; and 

(b) Meets the definition of tank, con
tainer, transport vehicle, or vessel In 
I 260.10 of this chapter. · 

Emervencr pennft means a RCRA 
perm.tt. Issued In accordance with 
1210.61. 

Environmental Protection AgencJI 
(EPA) means the United States Envi
ronmental Protection A1ency. 

EPA means the United States Envi
ronmental Protection Agency. 

Existfng hazardow waste manage
merJt (H WM) JacflftJI or e.rfstfng Jacflf
hl means a facility which was In oper
ation or for which construction com
menced on or before November 19, 
1980. A facility has commenced con
struction If: 

\ cL I J. II\, \.I V\o tat I \II • 't' • • ., .... , .,.~ 

tnined the Federal, St.nU. __ ,\d local ap
provals or permits necessary to begin 
physical construction: and either 

(bJ(H A conUnuous on-site, physical 
construction program has begun; or 

(2) The owner or operator has en
tered Into contractual obligations 
which cannot be cancelled or modllled 
without substanllal loss·-for physical 
construction of the facility to be com
pleted within a reRSonable time. 

FacUUr or activity means any HWM 
facility or any other facility or aetlvlly 
(Including land or appurtenances 
U~ereto) that Is *bjec~ .to regulation 
under the RCRA do!fnam. 

Federal, State a d "odzl approvals or 
penni~ necessa lo ,ibegtn physical 
construction means' permits and ap
provals required under Federal, State 
or local hazardous waste control stat
utes, regulations or ordinances. 

E'tnal authorization means approval 
by EPA of a State program which has 
met the requirements of section 
3008(b) of RCRA and the applicable 
requirements of Part 2'll, Subpart. A. 

Generutor means any person, by site 
location, whose act, or process pro
duces "hazardous waste" Identified or 
listed In 40 em Part. 28-1. 

Ground water means water below 
the land surface In a zone of satura
tion. 

Hazardous waste means a hazardous 
waste as defined In 40 CFR 261.3. 

Hazardow Waste Management Jacfl
itr (HWM facility) means all contigu
ous land, and structures, other appur
tenances, and Improvements on the 
land, used for treating, storing, or dls
poslnl of hazardous waste. A facility 
may consist of several treatment. stor
Rie, or disposal operational units (for 
example, one or more landfills, surface 
Impoundments, or combinations of 
them). 

HWM JacflUr means Hazardous 
Waste Management facility. 

ln}ectfon well means a well Into 
which fluids are being Injected. 

In operutfon means a facility which 
Is treating, storing, or disposing of 
hazardous waste. 

Interim authorization means ap
proval by EPA of a State hazardous 
waste program which has met the re
quirements of section 3008(c) or 

'111 



§ 270.1 
~. 

Sec. l { • 
Suliport C.:! . -'•It Condltlona 

210.30 Conditions applicable to all permltil. 
210.31 Requlrementa for recordln& and re-

portln& of monltorlnll resulta. 
210.32 Eatabllahln& permit conditions. 
210.33 Schedules of compliance. 
210.U-210.38 [Reserved] 

. Subpart D-Chana•• to Por•lta 

210.40 Transfer of permits. 
210.41 Major modification or revocation 

and rela&uance of permlta. 
210.42 Minor modifications of permlla. 
210.43 Termination of permlta. 
210.44-210.48 [Reserved] 

Subpart 1-lxplrotlon and Continuation of 
Por•ltl 

210.50 Duration of permlta. 
210.51 Continuation of explrln& permlta. 
210.52-210.5~ (Reserved] 

Subpart f-Spodal far•• of Peralta 

210.80 Permlla by rule. 
210.81 Emer&ency permlta. 
210.82 Hazardous waste Incinerator per· 

mlts. 
210.83 Permlta for land treatment demon

strations ualn& field test or laboratory 
analyses. 

210.84 Interim permlta for UJC wells. 
210.85 Research. development, and demon

stration permlta. 
210.88-210.88 (Reserved] 

Subpart G-lntorl• Statui 

210.10 Quallfyln& for Interim status. 
210.11 Operation durin& Interim status. 
210.12 Chan&es durin& Interim status. 
210.13 Termination of Interim status. 
210.14-210.18 (Reserved] 

AuntoBITY: Sees. 1008, 2002, 3005, 300'1, 
3018, and '1004 of the Solid Wute Dlapoaal 
Act, u amended by the Resource Conserva
tion and Recovery Act of 18'18, as amended 
(42 u.s.c. 8905; 8912. 8925, 892'1, 8938, and 
89141. . 

Souac11:: 48 FR 14228, Apr. I, 1883, unleu 
otherwise noted. 

}; 

Subpart A-General Information 

I 210.1 Purpose and acope of theae rerula
tlona. 

(a) Coverage. ( 1) These permit reau· 
lations establish provisions for the 
Hazardous Waste Permit Program 
under Subtitle C of the Solid Waste 
Disposal Act, as amended by the Re-

40 Cf- Ch. I (1-1-81 !Edition) 

source Conservation and Recovery Act 
of 19'16, as amended (RCRA), (Pub. L. 
94-580, as amended by Pub. L. 95-609 
and by Pub. L. 96-482; 42 U.S.C. 6091 
et seq.). They apply to EPA and to ap
proved States to the extent provided 
In Part 2'11. 

(2) The re&ulatlons In this part cover 
basic EPA permitting requirements, 
such as application requirements, 
standard permit conditions, and monl· 
torln1 and reporting requirements. 
These regulations are part of a regula
tory scheme Implementing RCRA set 
forth In different parts of the Code of 
Federal Re&ulatlons. The following 
chart Indicates where the regulations 
Implementing RCRA appear In the 
Code of 'Federal Re&ulatlons. 

Section 
al fiCAA Covwoge Final regulation 

Sub~U.C .. Ovenriew and d8llniliona ... 40 CFR Pelt 260 
3001... ....... lndenlilication and 111ing 40 CFR Pelt 261 

allluudoua walla. 
3002 .......... G11181aloll al haurdoua 40 CFR Pelt 282 ...... 
3003, ......... TrlfllllOI\era al 

lluudouawaale. 
• 30114 .......... Slandarda lor HWiol 

lacllliea. 
3005 ......... Parmi! r8Cil*81118111t lor 

HWM laciiliea. 
3006... . GUklelinea lor Stele 

progr ...... 

40 CFR Pelt 263 

40 CFR Pella ~. 
285, 268, and 267 

40CFR P-270 
and 124 

40 CFR Pelt 271 

31110 .......... Preliminary nolification al fpublic nolicel 45 FR 
HWM aciMiy. 12746 fei>IUaly 28, 

1880 

(3) Technical regulationa. The 
RCRA permit program has separate 
additional Re&ulatlons that contain 
technical requirements. These sepa
rate re&ulatlons are used by permit ls
suln& authorities to determine what 
requirements must be placed In. per
mits If they are Issued. These separate 
regulations are located In 40 CFR 
Parts 264, 268, and 26'1. 

(b) Overview of the RCRA Permit 
Program. Not later than 90 days after 
the promul&atlon or revision of regula· 
tlons In 40 CFR Part 281 Hdentlfyln& 
and llstln1 hazardous wastes) &enera· 
tors and transporters of hazardous 
waste, and owners or operators of haz· 
ardous waste treatment, storage, or 

· disposal facilities may be required to 
file a notification of that activity 
under section 3010. Six months alter 
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the Initial promulgation of the Part 
261 re&ulatlons, treatment, storage, or 
disposal of _ hazardous wkste by any 
person who has not applied· for or re
ceived a RCRA permit Is prohibited. A 
RCRA permit application consists of 
two parts. Part A (see 12'10.13) and 

. Part B (see 1270.U aod applicable sec
tions In II 270.15 through 2'10.29). For 
"existing HWM facilities," the require
ment to submit an application Is satis
fied by submltt1n1 only Part A of the 
permit application until the date the 
Director 11ets for submitting Part B of 
the application. (Part A consists of 
Forms 1 and 3 of the Consolidated 
Permit Application Forms.) Timely 
submission of both notification under 
section 3010 and Part A qualifies 
owners and operators of existing 
HWM facJIJtles (who are required to 
have a permiU for Interim status 
under section 3005(e) of RCRA. FacJIJ
ty owners and operators with Interim 
status are treated as havln& been 
Issued a permit until EPA or a State 
with Interim authorization for Phase 
II or final authorization under Part 
271 makes a final determination on 
the permit application. FacliJty owners 
and operators with Interim status 
must comply with Interim status 
standards set forth at 40 CFR Part 265 
or with the analaaous provisions of a 
State pro&ram which has received In
terim or final authorization under 
Part 2'11. FacJIJty owners and opera
tors with Interim status are not re
lieved from complying with other 
State requirements. For existing 
HWM facJIJUes, the Director shall set 
a date, &lvlna at least six months 
notice, for submission of Part B of the 
application. There Is no form for Part 
B of the application; rather, Part B 
must be submitted In narrative form 
and contain the Information set forth 
In the applicable sections of 11 2'10. H 
through 2'10.29. Owners or operators 
of new HWM facilities must submit 
Parts A and B of the permit applica
tion at least 180 days before physical 
construction Is expected to commence. 

(c) Scope of the RCRA Permil Re
quiremtmL RCRA requires a permit 
for the "treatment," "storage," or 
"disposal" of any "hazardous waste" 
as Identified or listed In 40 CFR Part 
261. The terms "treatment," "stor-

"-- -·· 
age," "disposal," and . ' . zardous 
waste" are defined In 12'\ }Owners 
and operators of hazardous waste 
management units must have permits 
durin& the active life (including the 
clwmre period) of the unit, and, for 
any unit which closes after .January 
26, 1983, during any post-closure care 
period required under 1264.11'1 and 
during any compliance period specl· 
fled under 1264.96, Including any ex· 
tension of the compliance period 
under I 284.96(c). 

( 1) Specific inclusions. Owners and 
operators of certain facilities require 
RCRA permits as well , as permits 
under other progr~lnli fq~ certain as
pects of the facilitY! OJlerllUon. RCRA 
permits are requiredjfot: ,I 

(I) Injection wells that dispose of 
hazardous waste, and associated sur· 
face facilities that treat, store or dll!· 
pose of hazardous waste, (See 
I 2'l0.8U. However, the owner and op
erator with a UIC permit In a State 
with an approved or promul&ated UIC 
program, will be deemed to have a 
RCRA perrnlt for the InJection well 
Itself If they comply with the require
ments of I 270.80(b) (permit-by-rule 
for InJection wells). 

(JI) Treatment, storage, or disposal 
of hazardous waste at facllltlea requlr· 
Ina an NPDES permit. However, the 
owner and operator of a publicly 
owned treatment works recelvln1 haz
ardous waste will be deemed to have a 
RCRA permit for that waste if they 
comply with the requirements of 
I 2'l0.60(c) (permit-by-rule for 
POTWs). 

(Ill) Barges or vessels that d;spose of 
hazardous waste by ocean dlsposat and 
onshore hazardous waste treatment or 
storage facilities associated with an 
ocean disposal operation. However, the 
owner and operator wJII be deemed to 
have a RCRA permit for ocean dispos
al· from the batt:e or vessel Itself It 
they comi)IY with the requirements of 
12'l0.60(a) (permit-by-rule for ocean 
disposal barges and vessels). 

(2) Specific exclusions. The follow
In& persons are amon1 those who are 
not required to obtain a RCRA permit: 

(i) Generators who accumulate haz
ardous waste on-site for lesa than the 
time periods provided In 40 CFR 
262.34. 
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RESIDUAL EXTRACl) 

1 Nolo The technologies shown are the bas~ ot lha treatment stondardo They ora not required to be used In m8f!tlllQ the 
heatrnon1 standards) 

Woste Traatob~ity Groups Foo FOOt-F005 Spent Solvent Wosteo tmg/1) 

Const"utenls ol FOO 1-FOOS Spent 
Sotvenl Wastes 

Acetone ............ .. 
n-Butyl Alcohol .. . 
Cerbon disulfide . . 
Clllbonlatnochlo<tde ..... . 
Chlorobenz-............. .. 
Clasols taaoytlc addl .... .. 
Cyclohe•enone ................. . 
1,2 Oichlorobenz- ... . 
Elhylacetete .... .. 
Et~r- ..... .. 
Elhyle.,. .. 
leobutenol ............... .. 
Melhenol............... .. ................... . 
Melhylene chlo<tde........ ...... .. .. ........... .. 
Melhyl elhyllelone ...... 
Melhyl...,.,..tylletone...... ..... .... .. ........ . 
Nilrobent-... . 
Pytlclne .................... . 
T etrochloroelhylene ...... . 
Toblne ................................... .. 
1.1.1· Trtchloroelhane ......................... .. 
1.t.2-Trtchloro-t,2,2·1r111uoooethllne .... . 
Trtchloroelhylene ........................ . 
Trtchlorolluoromathllne ......... . 
Xylene ................................................. . 

W1stewater 

005 
500 
t05 
0.05 
O.t5 
282 
0.125 
0115 
0.05 
005 
005 
500 
025 
020 
005 
0.05 
o.ee 
1.12 
0.079 
1.12 
1.05 
1.05 
0082 
005 
0.05 

Technology Basts • 

ss ... 
ss 
SS .. . 
8 ............. . 
B&AC .... .. 
AC .. 
ss .... 
B&AC. 
ss 
B .... 
ss ...................... .. 
ss .......................... . 
ss ... 

ss 
ss ........ .. 
SS&AC ...... . 
B&AC .......... . 
& ......................................... . 
B&AC ............................. . 
ss .......................................... . 
ss ............................ : ........... . 
B&AC .................................... 1- ................ .. 
& ................................................ . 
AC ...................................... . 

A. Olher I 

059 
500 
481 
0911 
005 
0 75 
075 
0125 
0 75 
0053 
0 75 
500 
0 75 
098 
0 75 
033 
0125 
033 
005 
033 
041 
0911 
0091 
0911 
0 IS 

1 In - lnolances olhtK teet•= octrleYed somewhal lower troolmenl values but wosta c:hlrocterlrollon dota -• 
lmulllchlflf to fdandlr oaperole Ilea .oupt. Rele< to lha BOAT bo~ound doc:um&nt 101 1 detaled axptonetton ol the 
delermlnllllon ol the lreolrnenl oloOO.ct.. 

SSzoleom Olripplng 
B=blologlc* lreolmenl 
AC=OCU.oled clllbon 
I Wlll-ltarl 51ted by ptwm~ pltlnll 111USI be lr81led lo lie llandwdo given 101 II 0- WISI-Ite<l Bleep! 

In the caso o1 me lane cltloilde. 
1 Tho lraolmenl 1 andordt In lhll treol-.y •oup e<e booed on lnclnerollon. 

1111 Fit 40653, Nov. 'J, 1986) 

f'AIT 270-EPA ADMINISTERED 
PERMIT PROGRAMS: THE HAZARD
OUS WASTE PERMIT PROGRAM 

Su•p•rt A-Generallnfenftatlan 

Sec. 
210.1 Purpose and scope of these relula-

Uons. 
210.2 Definitions. 
210.3 Considerations under Federal law. 
2'10.4 Effect of a permit. 
210.5 Noncompliance and program report

In• by the Director. 
210.8 References. 
210.1-210.9 (Reserved) 

Su•p•rt 1-Permlt AppHcatlan 

210.10 General application requirements. 

Bee. 
2'10.11 Bl1natorlfS to permit applications 

and reports. 
210.12 Confidentiality of Information. 
210:13 Contents of Part A of the permit 

application. 
210.14 Contents of Part B; General re

quirements. 
2'10.111 Specific Part B Information require

ments for containers. 
210.18 Specific Part B Information require-

ments for tank systems. · 
2'10.1'1 Specific Part B Information require

ments lor surface Impoundments. 
210.18 Specific Part B Information require

ments for waste piles. 
2'10.19 Specific Part B Information require

ments for Incinerators. 
210.20 Specific Part B lnformatlnn require

ments (or land treatment facilities. 
210.21 Specific Part B Information require

ments for landfills. 
210.22-2'10.29 (Reserved) 
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WET WAS T.E S., ... iE 1 WE 1 WAS 1E SAHPil 
CONTAINS NO OR CONTAINS 
INSIGNIFICANT SIGNIFICANT 
NON-FILTERABLE NON-FILIERABll 

SOLIDS 1 SOLIDS 
-!-

LIQUID/SOLID 
SEPARATION: 

0.6- TO 0.8-
GLASS FIBER 

FILTRATION 

I QUI 

TCLP ElCTRACl 

[) 
[) 

Uftl wn...lfE .Jnnr-LL 

SOLID 

REDUCE PARTICLE-SIZE 
If )I c• IN NARROWEST 
DIMENSION OR SURFACE 

AREA (3.1 cm2. 

TCLP EXTRACTION) 
Of SOLID 

ZERO-HEADSPACE EXTRACTOR 
REQUIRED FOR VOLATILES 

LIQUID/SOLID 
SEPARA Tl ON: 

0.6- TO 0.8-u• ~DISCARD 
GLASS FIBER SOLID 

FILTRATION 

LIQUID 

TCLP XTRACT 

lNALYTICAL t 
METHODS 

liQUID/SOLID 
SEPARATION: 

0.6- TO 0.8-UIII 
GLASS f18£R 

FILTRATION 

LIQUID 

I STORE AT 4"C 

I 
I 
I 
I 
I 
I 

IThe extraction fluid employed· Is a function of the alkalinity of the solid 
phase of the waste. 

FIGURE 1: TCLP FLOWCHART 

704 

'· 

Environmental Protection Agency 

Motor 

ClO! 2 l"p•l 

Figure 21 Rotil"Y Aglt•tlon 

705 

rt. :lOIS, APIJ· I 

Jf"' 

_CJ I . 



J 
I 

., 
I 

.! 

1'1. AIU, App. I 

9.4.1 F01 .es containing .>5% solids 
lsee Step 1. :.rel11h out a reprelientatlve 
500 aram sample or waste and record the 
weight. 

11.4.2 For wastes contalnlna >li% solids 
lsee Step 'J.ll. the amount of waste to 
char11e Into the ZIIE Is determined as fol
lows: 

Weight of . 
waste to charae 

ZHE 

25 

% solids !Step 
7.11 

xiOO 

Wel11h out a representative subsample of 
the waste of the appropriate size and record 
the wel11ht. 

11.5 If partich!-slze reduction of the solid 
portion of the waste was required In Step 
7.3, proceed to Step 9.8. If particle-size te· 
ductlon was not required In Step '1.3, pro· 
ceed to Step 9.'1. 

9.8 The •waste Is prepared for extraction 
by crushin11, cuttln11. or 1tindln1 the aolid 
portion of the waste to a. surface area or 
particle-size as described in Step 7.3. Wastes 
and appropriate reduction equipment 
should be refr i1erated, If possible. to 4 'C 
prior to particle-size reduction. The means 
used to effect particle-size reduction must 
not 1enerate heat In and of Itself. If reduc. 
lion of the solid phase of the waste Is neces
sary, exposure of the waste to the atmos
phere should be avoided to the exten~ possi
ble. 

NoTE: Sievinl of the waste is not recom
mended due to the possibility lhaL volatiles 
may be lost. The use of an appropriately 
ltaduated ruler Is recommended as an ac· 
ceptable alternative. Surface area require
ments are nieanl for filamentous (e.a .. 
paper. clothl and similar waste mllterlals. 
Actual measurement of surface area Is not 
recommended: 

When the surface area or particle-size has 
been appropriately altered, proceed to Step 
9.'1. 

9.'1 Waste slurries need not be allowed to 
stand to permit the liOlid phase to settle. 
Wastes that settle slowly shall not be centri
fuled prior to filtration. 

9.8 Quantitatively transfer the entire 
sample !liquid and solid phases) quickly to 
the ZHE. Secure the filter and support 
screens Into the lop flan11e ot the device and 
secure the top flange to the ZHE body In ac
cordance with the manufacturer'•• Instruc
tions. Ti11hten all ZliE fittings and place the 
device In the; vertical position lila& Inlet/ 
outlet flange on the bottom). Do not attach 
the extraction c,ollectlon device to the top 
plate. · · 

Non:: H waste material I> I% of otllllnal 
sample wel11htl has obviously adhered to 
the container used to transfer tlje sample to 
the Zlf E. determine the wel"ht of this res I· 

"''U '-I K "'ii· i \I- i -VI i.WiUVUJ 

due and subtract It from the sample weight 
determined In Step 9.4. to determine the 
weight of the waste sample that will be fll. 
tered. 

Attach a Ia& line to the 11as Inlet/outlet 
valve Cbottom flanael and, with the liquid 
Inlet/outlet valve Clop flange 1 open, be11in 
applying gentle pressure of l-10 psi lor 
more if necessary I· to force all headspace 
Cinto a hoodl slowly out of the ZIIE device. 
At the first appearance of liquid from the 
liquid Inlet/outlet valve. quickly close the 
valve and discontinue pressure. If filtration 
of the wute at 4"C reduce& the amount of 
expressed liquid over what would be ex· 
pressed at room temperature, then allow 
the sample to warm up to room temperature 
In the device before filtering. If the waste Is 
100% solid csee Step 7.11. slowly increase the 
pressure to a maximum of 50 psi to force 
most ol the headspace out of the device and 
proceed to Step IU2. 

9.9 Attach the evacuated pre-weiKhed fll. 
trate collection container t'o the liquid 
inlet/outlet valve and open the valve. Begin 
applyh111 1enUe pressure of 1-10 psi to force 
the liquid phase Into the filtrate collection 
container. If no additional liquid has passed 
lhrou11h the filter In any :!-minute 'Interval, 
slowly Increase the pressure In 10-psi Incre
ments to a maximum of 50 psi. After each 
Incremental Increase of 10 psi, If no addi
tional liquid has passed throu11h'the filter In 
any 2-mlnute Interval, proceed to the next 
10-psl Increment. When liquid flow has 
ceased such that continued pressure filtra
tion at 50 psi does not result In any addi
tional filtrate within any 2-mlnute period, 
filtration Is slopped. Close the liquid Inlet/ 
outlet valve, discontinue pressure to ll)e 
piston, and disconnect the filtrate collection 
container. 

NoTE: Instantaneous application of hlllh 
pressure can dearade the Klass fiber filter 
and may cause premature piUKKlnK. 

9.10 The material In the ZHE Is defined 
as the solid phase of the waste and the fll. 
trate Is defined as the liquid phase. 

NoTE: Some wastes. such as oily wastes 
and some paint wastes, will obviously con
tain some material that appears to be a 
liquid. But even after applying pressure fll. 
tratlon, this material will not filter. If this Is 
the case, the material within the filtration 
device Is defined as a solid and Is carried 
through the TCLP extraction as a solid. 

If the orl&lnal waste contained <0.5% dry 
solids I see Step 'J .21, this filtrate Is defined 
as the TCLP extract and Is analyzed direct
ly. Proceed to Step 9.15. 

9.ll The· liquid phase may now be e.lther 
analyi\ed Immediately tsee Steps 9.13 
throttllh 9.151 or stored at 4 ·c under mini· 
mal headspace conditions until time of anal· 
ysls. The weight of extraction fhtld N l to 
add to the ZIIE Is determined as follows: 

'lOO 

'I 

I 

Wel11ht of 
extraction 

fluid 

20 x %solids !Step '1.11 x wet.:ht of waste filtered IS' 4 or 9.81 

9.12 The following liteps detail how to 
add the appropriate amount of extraction 
fluid to the solid material within the ZIIE 
and agitation of the ZIIE vessel. Extraction 
fluid I l Is used In all cases I see Step 5.81. 

9.12.1 With the ZlfE In the vertical posl· 
lion, attach a line from the extraction fluid 
reservior to the liquid Inlet/outlet valve. 
The line used shall contain fresh extraction 
fluid and should be preflushed with fluid to 
eliminate any air pockets In the line. Re· 
lease 11as pressure on the ZIIE piston lfrom 
the 11as Inlet/outlet valve I, open the 'liquid 
Inlet/outlet valve. and be11ln transferring 
extraction fluid lby pumpln11 or similar 
means I Into the ZUE. Continue pumping ex· 
traction fluid Into the ZHE until the appro· 
prlate amount of fluid has been Introduced 
Into the device. 

9.12.2 After the extraction fluid has been 
added. Immediately close the liquid Inlet/ 
outlet valve and disconnect the extraction 
fluid line. Check the ZIIE to ensure that all 
valves are In their closed positions. Physical· 
Jy rotate the device In an end-over-end lash· 
ion 2 or 3 Urnes. Reposition the ZHE In the 
vertical position with the liquid Inlet/outlet 
valve on top. Put 5-10 psi behind the piston 
(If necessary I aqd slowly open the liquid 
Inlet/outlet valve to bleed out any head· 
space tlnto a hoodl that may have been In· 
lroduced due to the addition of extraction 
fluid. This bleedln11 shall be done quickly 
and shall be stopped at the first appearance 
of liquid from the valve. Re-pressurize the 
ZlfE with 5-10 psi and check all ZIIE fit· 
lln11s to ensure that they are closed. 

9.12.3 Place the ZlfE In the rotary ex· 
tractor apparatus I If It Is not already there l 
and rotate the ZHE at 30±2 rpm for 18±2 
hours. Ambient. temperature Cl.e .. tempera· 
lure of room In which extraction Is to occur I 
shall be maintained at 22±3 ·c during &IIIla· 
lion. 

9.13 Following the 18±2 hour agitation 
period. check the pressure behind the ZIIE 
piston by quickly openlnl and closing the 
11as Inlet/outlet valve and noting the escape 

where: 

Final Analyte 
Concentration ~ 

V, -The volume of I he first phases II, I. 

100 

of 11as. If the pressure has not been main
tained Cl.e.. no gas release observed I, I he 
device Is leaking. Cheek the ZIIE for Jeakin11 
as specified in Step 4.2.1, and redo the ex
traction with a new samt•le of waste, If the 
pressure within the device has been main· 
talned, the material In the extractor vessel 
Is once a11ain separated Into Its component 
liquid and solid phases. If the waste con· 
talned an lnillal liquid phase. the liquid may 
be filtered directly ljtq tittl same filtrate 
collection container 1.1!.. :DI.AR ·· bag 1 
holding the Initial liq ld ~hi of the waste, 
unless doing so w4th} (l#eate multiple 
phases. or unless there Is not enough 
volume left within the filtrate collection 
container. A separate fill rate collection con
tainer must be ust!d In these cases. Filler 
lhrouKh the Klass fiber filler. using the ZIIE 
device as discussed In Step 9.9. All extract 
shall be filtered ·and collected in the 
TEDLAR• bag Is used. if the extract Is mul· 
·llphasic, or If the waste contained an Initial 
liquid phase I see Steps 4.8 and 9.1 1. 

NOTE: An ln·llne glass fiber filter may be 
used to filler the material within the ZIIE 
when It Is suspected that the Blass fiber 
filter has been ruptured. 

9.14 If the orl"mal waste contained no 
Initial liquid phase: the filtered liquid male· 
rial. obtained from Step 9. l J Is defined as 
the TCLP extract. If the waste contained In 
Initial liquid phase. the filtered liquid mate· 
rial obtained from Step 9.13 and the Initial 
liquid phase IStep 9.91 are collectively de· 
fined as the TCI.P extract. 

9.15 FollowlnK collection of the TCLP ex· 
tract, the extract should be Immediately ali· 
quoted for analysis and stored with minimal 
headspace at 4 'C unUJ analyi\ed. The TCI.P 
extract will be prepared and analyzed ac· 
cording to the appropriate analytical melh· 
ods. If the Individual phases are to be ana
lyzed separately c i.e., are not miscible 1. de· 
termlne the volume of the lndivk1ual phases 
tto ±0.5%1. conduct the appropriate analy
ses, and combine the results mathematically· 
by usln& a simple volume-weighted average: 

tV,ItC,I 1 CV,IIC,I 

V, tV, 

c, ~The concentration of the cunttuninanl 
of concern In the first phase hng/1.1. 

V, The volume ul· I he second t>hast• ILl. 

'lOl 
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9.16 Thl' conlnmi11a111 I'IIIICI'IIlrnl.ions in 
tltl' TCJ.P cxlracl llrl' romparrtl wllh the 
I hn•sholtls idenl ilh•tl in I hr appropriate rt'll
ulations. RrfPr to Sl'rl ion 10.0 for qualify 
nssuranrl' requirenll'nts. 

10.0 QUALITY ASSURANCE 
REQUIREMENTS 

10.1 All data, Including quality assurance 
data. should be maintained and available for 
referencl' or Inspection. 

10.2 A minimum of one blank I extraction 
fluid 1 II for every 10 extractions that have 
been conducted In an extraction vessel shall 
be employed as a check to determine If any 
memory effects from the extraction equip
ment are occurring. 

10.3 For each analytical batch lup to 
twenty samples), It Is reconunt'nded that a 
matrix spike be performed. Addition of 
matrix spikes should occur once. the TCLP 
extract has been 11enerated li.e., should not 
occur prior to performance of the TCLP 
procedure). The purpose of the matrix spike 
Is to monitor the adequacy of the analytical 
methods used on the TCLP extract and for 
determlnlnB If matrix Interferences exist In 
analyte detection. 

10.4 All quality control measures de
scribed In the appropriate analytical meth
ods shall be followed. 

10.5 The method of standard addition 
shall be employed for each analyte If: I J re
covery of the compound from the TCLP ex
tract Is not between 50 and 150%, or 2l If 
the concentration of the constituent meas
ured In the extract Is within 20% of the ap
propriate re11ulatory threshold. If more 
than one extraction Is beln11 run on samples 
of the same waste tup to twently samples), 
the method of standard addition need be ap
plied only once and the percent recoveries 
applied to the remainder of the extractions. 

10.8 Samples must under11o TCLP extrac
tion within the foliowlnll time period after 
sample receipt: Volatiles, 14 days; Semi-Vo
latiles, 40 days; Mercury, 28 days; ant;l other 
Metals, 180 days. Extraction of the solid 
portion of the waste should be Initiated as 

sepamlinn TCI.I' ••xlrnl'ls shall bl' n11aly7.ed 
after gem~ratlon and preservnlion within 
tltl' following periods: Volnllles, 14 days; 
Sl'lni,Volatlles. 40 days; Mercury, 28 days; 
and otlu~r Metals, 180 days. 

TABLE 1-VOlATILE CONTAMINANTS 1 

Compound 

Acelone 
n,Bulyt alcohol. 
CBtbon disulfide 
C..bon lelr achlofide 
Chlofobenzene 
Melhylene chloride 
Methyl ethyl ketone. 
Melhyt lsobulyt ketone. 
l elrachlofoelhylene 
Toluene ........................ . 
1,1,1-l richlbroelhane . 
Trlchlofoellfylene .. 
Trlchlofolluoromelhane 
Xylene 

CAS No 

67-64-1 
71-36-6 
75-t!i-o 
56-23-5 

108-90-7 
75-09-2 
78-93-3 

108-10-1 
127-18-4 
109-88-3 
71-55-8 
79-01-8 
75-89-4 

1330-20-7 

' lncludet """""""'" Identified In lhe hnd Disposal Re
ttrlclions Rule. H eny or d ol ..... """""""'" •• ol 
concern. lhe zero·headspece ••troclor vessal shaft be used 
n other (non-voletllel """""""' ere ol concern, lhe con
ventional bollle ••tractor shel be used. 

TABLE 2-SUITABLE ROTARY AGITATION 
APPARATUS I 

Company Model 

Aasoc:Jated Design 4-vaosal device. &-
end ve1111 device 
Manulecltrrlng 
Company. 

l81tlende WhHmore lake. Ml 10-YIIIII device, 
Menlacturlng. (3t31 449-4118. !1-vetoll device 

IRA Machine Shop S.nturce, PR 1&-veooel device 
end leboretory. (8091 752-4004. 

EPRI E•~eclor ... .......................... 8-veooll device 1 

REXNORD .. Milweukea. WI 8·veosal device 
(4141 843-2850. 

Analytical T astlng W.,lngiOn, PA 4-vessal device 
end Consulting 121!1)343-4490. 
Services, Inc. 

1 Any device that rotalet .,. ••traction veosal In an end
OY8f-end lashlon et 30±2 rpm 18 acceplabla. 

I Afthough this device " euHeble, • " nol Cllmll*ctllllr 
made. n mey eloo require relroltltlng lo eccommodele ZH£ 
device I. 

TABLE 3-SUtT ABLE ZERo-HEADSPACE EXTRACTOR VESSELS 

-~.-:-:-10~: -De~Comr_o-ign~-~-~==M=a-nu_l_a~c-lur_ing_f_•_andr--la-. -V-A-~~-7-0-:-54_9 ___ 5_99_9-.-... -.-.... J. 3740-ZHB, Get P:e:lce 

Co. 
Monipore Corp .. ... . . . Bedford, MA,(8001 225-3384.... ... .. ... SOl P561 C5, Gat Pressure Devlca. 
Analylical Testing & Consulhng Serv· Warrington, PA. (2151 343-4490... . ..... CI02, Mechenicel Pressure Device 

ices, Inc 

-- - -----~---------- -

'102 

c:nmiJOlfly 

Nuclr>pore C01p 

M•cro Ftltrahon Syslf:!mllj 
M•htpOre COJp. 

IA(Itl- 'i SUII AIIH I II I HI !lot til 11~; ' 

lorahon 

Pleasanton. CA tROOJ 8A2- 7711 

Ouhlon. CA. t415t82R 6010 
lledlood. Mil. 1800) 225-3384 

Mnch•l .I~ S•ZP 

425910 14? mm 
410400 47'mm 
302400 142 mm 

Y 1301421fW lo1il,mm 
XX 1004700 47 mm 

• Any devtee capable ol sep;uahng the ltqUtd lrom lhe soled phase ol lhe waste IS SUIIahte. provtdmg thai •I •s chem•cally 
compahble wllh lhc wasle and lhe consltluenls lo be anatyred Ph1Sitc deviCes Cnot listed ahove) may be used when only 
lflOI'garttc conlaminanls arr of concern The 142 mm SIZe llllet holde,r •s recommended 

TABLE 5-SUITABLE FILTER MEDIA 

Company 

Whalman Labonllory Products. Inc 

• Normnal pore sire 

l 
_, 
locehon 

C~ton. NJ.(201)H3-5~00 

Model I Pore 

I I IliFF ... :·7 

' 'I 

I ' 

703 
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of the total w 
Step '1.1.5 or 7. 

;ample, as del,ermlnt•d In 
Record the weight of the 

40 CFI! Ch. I ( 7-1-87 Edition) 

liquid and solid pha~e:;. Calculate lht• pt>r· 
cent solids as follow~: 

Percent solids= Welsht of solid !Step 1.1.91 

Total welsht of waste t Step 1.1.5 or '1.1.1 1 
>.100 

'1.2 Delennination of Ulhether waJte 11 
liquid or haJ insialltficant amou11ll Q/ aolld 
material: IC the sample obviously has a sis· 
nlflcant amount of solid material, the solid 
phase must be subj~cted to extraction; pro
ceed to Step '1.3 to determine If the waste 
requires particle-size reduction land to 
reduce particle-size, If necessary 1. Deter
mine whether the waste Is liquid or has ln
slsnlflcant amourits of solid matetlal I which 
need not under~ro extraction I as follows: 

1.2.1 Remove ~e solid Phase and filter 
from the llltratlon apparatus. 

7.2.2 Dry the IIller and solid phase at 
IOO:t 20' C unlit two :;ucccsslve welghlngs 
yield the same value within J.l %. Record 
final welsht. 

Non:: Caution should be taken to Insure 
that the subject solid will not flash upon 
heatlns. It Is recommended that the drylnll 
oven be vented to a hood or appropriate 
device.' 

1.2.3 · Calcurate the percent dry solids as 
follows: 

Percent dry 
solids= 

Welsht of dry waste and lllter-tared 
! welsht of IIlLer 

·----- xlOO 
Initial welsht of waste !Step 1.1.5 or 1.1.11 

I 
1.2.4 II the percent dry solids Is le&lf than 

0.5%, consult Step 6.2 and proceed to Sec
Lion 8.0 II non 'vc'latlles In the waste arl! of 
concern, and to Section. 9.0 If volatiles are 'of 
Interest. In this case, the waste, after llllra
llon Is defined a8 the TCLP extract. IC the 
percent dry solids Is sreater than or equal .lo 
0.5%. and If the non-volatile TCLP Is to be 
performed, returp}o the beslnnlns of lhls 
Section 1'1.01 INitn a new representative 
waste sample, so that It can be determined 
II particle-size reduction Is necessary !Step 
'1.3), and so that the appropriate extrac~!on 
fluid may be determined IStep 1.41 o'n a 
fresh portion of the solid phase of the 
waste. It only the volatile TCLP Is to be per
formed. see the N0te In Step '1.4. 

'1.3 Detenninatton Q/ whether the loaAte• 
require• particle-Jize reduction lpbrticle-ll~e 
b reduced during thla Step I: Uslns the solid 
portion of the waste, evaluate the solid for 
particle-size. If the solid has a surface area 
per sram of material equal to or sreater 
than 3.1 em •. or Is smaller than I em In Its 
narrowest dimension le.s.. Is capable of 
passlns Lhroush a 9.5-mm 10.3'16-lnch) 
standard sieve I, particle-size reduction Is not 
required I proceed to Step '1.41. IC the surface 
area Is smaller or the particle-size larser 
than described above, the solid portion of 
the waste Is prepared for extraction by 
crush Ins. cutting, or grlndlns the waste to a 

surface area br particle-size as described 
above. 

NoTE: Surface area requirements are 
meant for lllamenlous le.s .• paper, clolhl 
and similar waste materials. Actual meas
urement of surface area Is not required; nor 
Is It recommended. 

'1.4 Detennlnation of appropriate extrac
tion fluid: If the solid content Is sreater 

·than or equal lo 0.5% of the waste and If 
TCLP extraction for non-volatile constitu
ents will take place (Section 8.01, determina
tion of the appropriate fluid !Step 6.61 to· 
use for the non-volatiles extraction Is per
formed as follows. 

NoTE: TCLP extraction for volatile con· 
stltuents entails uslns only extraction fluid 
ll ISlep 11.6.1). Therefore, If TCLP extrac
tion for non-volatiles extraction Is not re
quired, proceed lo section 9.0. 

'1.4.1 Welsh out a small subsample of the 
solid phase of the waste, reduce the solid (If 
necessary) to a particle-size of approximate
ly lmm In diameter or less, and transfer 5.0 
sram:; of the solid phase of the waste to a 
600-mL beaker or Erlenmeyer flask. 

1.4.2 Add 96.6 mL of rea11ent water 
IASTM Type Ill to the beaker, cover with a 
watch11lass, and stir vle~orously for 5 minutes 
uslns a magnetic stirrer. Measure and 
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record the pH. If the pll Is ~5.0, extraction 
fluid 1 I Is used. Proceed to Section 8.0. 

1.4.3 If the plf from Step 1.4.2 Is > 5.0, 
add 3.5 mL 1.0 N IICI, slurry briefly, cover 
with a watchslass, heal to 50 ·c. and hold at 
50 ·c for 10 minutes. 

1.4.4 Let the solution cool to room tern· 
perature and record the pll. If the pll Is 
.;6.0, use extraction fluid 11. If the pll Is 
>5.0, use extraction fluid 12. Proceed to 
Section 8.0. 

7.6 The sample of waste used for per· 
formance of this Section shall not be used 
any further. Other samples of the waste 
lsee Step 6.21 should be employed for the 
Section 8.0 and 9.0 extractions. 

8.0 PROCEDURE WilEN VOLATILES 
ARE NOT INVOLVED 

Althoush a minimum sample size of 100 
srams I solid and liquid phases I Is required, a 
larser sample size may be more appropriate, 
dependlns on lht: solids content of the 
waste sample !percent solids, see Step 1.11, 
whether the Initial liquid phase of the waste 
will be miscible with the aqueous extract of 
the solid, and whether lnorsanlcs, semlvola· 
tile orsanlcs, pesticides, and herbicides are 
all analytes of concern. Enoush solids 
should be seneraled for extraction such 
that the volume of TCLP extract will be 
sufficient to support all of the analyses re· 
qulred. If the amount of extract aeneraled 
by the performance of a slnsle TCI.P ex
traction will not be sufficient lo perform all 
of the analyses to be conducted, It Is recom
mended that more than one extraction be 
performed and that the extracts from each 
extraction be combined and then allquoled 
for analysis. 

8.1 If the waste will obviously yield no 
liquid when subjected to preli&ure filtration 
Cl.e .. Ia 100% solid, see Step 1.11, welsh out a 
representative subsample of the waste I 100 
sram mlnlinuml and proceed to Step 8.9. 

8.2 If the sample Is liquid or multiphasic, 
liquid/solid separation Is required. This In
volves the filtration device described In Step 
4.3.2 and Is outlined In Steps 8.3 to 8.8. 

8.3 Pre-welsh the container lhal will re
ceive the filtrate. 

8.4 Assemble the filler holder and filter 
followlns the manufacturer's Instructions. 
Place the filler on the support screen and 
secure. Acid wash the filler If evaluatlns the 
mobility of metals !See Step 4.4 1. 

NoTE: Acid washed fillers may be used for 
all non-volatile extractions even when 
metalli are not of concern. 

8.5 Welt:h out a representative subsam
ple of the waste 1100 sram minimum) and 
record the weight. If the waste was shown 
lo contain <0.5% dry solidli !Step '1.21, lhe 
waste, afler filtration Is defined as the 
TCL.P extracl. Therefore, enough of the 
samtllc should be filtered so that the 
amount of filtered liquid will support all of 

the analyses rcqulrctl uf I he _:• f exlracl. 
Jo'or wastes containing 0.~ J'Y solids 
(Steps '1.1 or '1.21, usc the penL.,; solids In· 
formation obtained in Step 7.1 to determine 
the optimum sample si..:e C 100 llram mini· 
muml for filtration. Enough solids should 
be senerated after fill ration to support the 
analyses to be performed on the TCLP ex
tract. 

8.6 Allow slurries lo stand to permit the 
solid phase to settle. Wastes that settle 
slowly may be cenlrifugl!d prior to flltra· 
Lion. Cenlrlfullation Is to be used only as an 
aid to filtration. If used, the liquid should 
be decanted and filtered followed by filtra· 
lion of the solid portion of the waste 
lhroush the same fill ration system. 

8.'1 Quantitatively rra~f~r the waste 
sample lllquld and snli bhU sl to the filter 
holder Csee Step 4.3.2 . If fi traU:m of the 
waste at 4' C · reduec tile Jmount of ex
pressed liquid over what would be expressed 
at room temperature. then allow the sample 
to warm up to room temperature In the 
device before fllterlnll. 

NoTE: If waste mal erial I> 1% of the origi
nal sample weiBhtl has obviously adhered to 
the container used to 1 ransfer the sample to 
the filtration apparatus, determine the 
wel11ht of this residue and subtract It from 
the sample welshl determined In Step 8.6, 
to determine the welllhl of the waste sample 
that will be filtered. 

Gradually apply ·vacuum or senile pres
sure of l-10 psi, until air or prcssurlzlns sas 
moves throush the ritter. If this point Is not 
reached under 10 psi, and If no additional 
liquid has passed throu11h the filter In any 
2-mlnute Interval, slowly Increase the pres
sure In 10-psl Increments to maximum of 50 
psi. After each Incremental Increase of 10 
psi, If the pressurlzlns sas has not moved 
lhroush the filter, and If no additional 
liquid has passed throu11h the filter In any 
2-mlnute Interval, proceed to the next 10-psl 
Increment. When the pressurlzlns sas 
beslns to move throu11h the filter, or when 
the liquid flow has ceased at 60 psi (I.e., Ill· 
tratlon does not result In any additional Ill· 
trate within a 2-mlnute period), filtration lli 
stopped. 

NoTE: Instantaneous application of high 
pressure can desrade the slass fiber filler 
and may cause premature piUBBins. 

8.8 The material In the filter holder Is 
defhied as the solid phase of the waste, and 
the filtrate Is defined as the liquid phase. 
Welsh the filtrate. The liquid phase may 
now be either analyzed lsee Step 8.131 or 
stored at 4 ·c until lime of analysis. 

Non;: Some wastes, such as oily wastes 
and some paint wastes, will obviously con· 
lain some material that appears to be a 
liltuld. Uut even afler applyl111: vacuum or 
pressure filtration, as outlined In Step 8.1, 
this material may not filter. If this is the 
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tllrmJRh lhe extrnl'llon ns n solid. The origi
nal filter Is not to bl' replar.rd with a fresh 
ruter under any clrcumsl ances. Only one 
the filter Is ust>d. 

8.9 If the wnste contains <0.5% dry 
solids !see Step 1.21, proceed to Step 8.13. If 
the waste contains >0.5% .-try solids (see 
Step 1.1 or 1.21, and U particle-size reduc-· 
lion of the solid was needed In Step 1.3, pro
ceed to Step 8.10. If particle-size reduction 
was not required In Step 1.3, quantitatively 
transfer the solid material Into the extrac
tor ves.,el, Including the riiiPr used to sepa
rate the Initial liquid from the solid phase. 
Proceed to Step 8.11. . · 

8.10 The solid portion of the waste Is pre
pared for extraction by crushing, cutting, or 

•····· .... ,. 
tklt'-slzc 11..~ d!'scrlbt'd In Slep '1.3. Whe11 thf' 
surface area of particle-size hns been appro
priately altpred, quantitatively transfer the 
solid material Into the extractor vessel, In
cluding the filter used to srparate l.he Initial 
liquid from the solid ph11..~e. 

Non:: Slevlnt of the wa.ste through a sieve 
that Is not Teflon coated should not be done 
due to avoid possible contamination of the 
sample. . Surface area requirements are 
meant for filamentous lt'.g .. paper, clothl 
and similar waste materials. Actual meas
urement of surface area Is not recommend· 
ed. 

8.11 Determine the amount or extraction 
fluid to add to the extractor vessel as fol
lows: 

Weltht of extraction fluid= 
20x"' solids !Step 1.11 x wellht of waste rutered 

!Step 8.11 or .11 

Slowly add this amount of appropriate ex· 
traction fluid !see Step 1.41 to the extractor 
vessel. Close the extractor bottle tightly Ut 
Is recommended that Teflon tape be used to 
ensure a tltht seall, secure In rotary extrac
tor device, and rotate at 30±2 rpm for 111±2 
hours. Ambient temperature !I.e .. tempera· 
ture of room In which extraction Ia to take 
placel shall be maintained at 22±3 'C 
durlnt the extraction period. 

Non:: As atltatlon continues, preBBure 
may build up within the extractor bottle for 
some types of wastes !e.g., limed or calcium 
carbonate containing waste may evolve 
gases such as carbon dloxldel. To relieve 
excess pressure, the extractor bottl~ may be 
periodically opened !e.g., afler 15 minutes, 
30 minutes, and I houri and vented Into a 
hood. 

8.12 Following the 18±2 l)our extraction, 
the material In the extractor vessel Ia sepa
rated Into Its component liquid and solid 
phases by ruterlng through a new ··
fiber filter, as outlined In Step 8.1. For final 
rlltratlon of the TCLP extract, the 11888 
fiber filter may be changed, If neceBBary, to 
facilitate rutratlon. Fllterlsl shall be acid· 
washed !see Step 4.41 U evaluating the mo
bility of metals. 

8.13 The TCLP extract Is now prepared 
as follows: 

8.13.1 If the waste contained no Initial 
liquid phase, the filtered liquid material ob-
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talned from Step 11.12 Ia defined as the 
TCLP extract. Proceed to Step 8.14. 

11.13.2 If compatible (e.g., multiple phases 
will not result on combination), the filtered 
liquid resulllnt from Step 11.12 Ia combined 
with the Initial liquid phase of the waste as 
obtained In Step 11.1. This combined liquid Is 
defined as the TCLP extract. Proceed to 
Step 8.14. 

11.13.3 If the Initial liquid phase of the 
waste, as obtained from Step 8.1, Is not or 
may not be compatible with the filtered 
liquid resulting from Step 11.12, these liquids 
are not combined. These liquids, collectively 
defined as the TCLP extract, are analyzed 
separately, and the results are combined 
mathematically. Proceed to Step 11.14. 

8.14 Followlnt collection of the TCLP ex
tract, It Is recommended that the pll of the 
extract be recorded. The extract ehould be 
Immediately allquoted for analysis and 
properly preserved !metals allquots must be 
acidified with nitric acid to pll d; all other 
allquots must be stored under refrigeration 
It 'CI until analyzed). The TCLP extract 
ihall be prepared and analyzed according to 
appropriate analytical methods. TCLP ex· 
tract.a to be analyzed for metals. other than 
mercury, shall be acid digested. If the lndl· 
vidual phases are to be analyzed separately, 
determine the volume of the Individual 
phases Ito ±0.5"'1, conduct the appropriate 
analyse•, and combine the results mathe· 
matlcally by uslnt a elmple volume-weltht· 
ed average: 
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whrre: 

i•'iual Auai.VI<' 
Cmw•·nl ral inn 

V, -The volumr of I he firs I phasr I J,). 
c, ·Thr concl!nhnllon of thr contaminant 

of con<'rnl In the first phallf' lmg/1.1. 
v, The volumr of 1111' second ph11..~e ILl. 
c, ~The concrnl.ratlon of the contaminant 

of conct>rn In the srcond ph11..~e lmg/1.1. 

8.15 The contaminant concentrations In 
the TCLP extract are compared with the 
thresholds Identified In the appropriate rf'g
ulatlons. Refer to Section 10.0 for quality 
L'ISUrance requirements. 

9.0 PROCEDURE WilEN VOLATILES 
ARE INVOLVED 

The ZIIE device Is used to obtain TCLP 
extracts for volatile analysts only. Extract 
resultlnt from the use of the ZIIE shall not 
be used to evaluate the mobility of non-vola
tile analyte~ I e.g., metals, pestlcldell, etc. I. 

The ZIIE device has approximately a 500-
mL Internal capacity. Althou11h a minimum 
sample size of 100 trams was required In the 
Section 8.0 procedure, the ZHE can only ac
commodate a mal:lmum of 25 grams of solid' 
!defined as that fraction of a sample from 
which no liquid laddltlonall may be forced 

_ out by an applied pressure of llo psll, due to 
the need to add an amount of extraction 
fluid equal to 20 times the weltht of the 
solid phase. 

The ZIIE Is charged with sample only 
once and the device Is not opened until the 
final extract «of the solidi has been collect
ed. Repeated fllllnt of the ZIIE of obtain 25 
trams of solid Is not permitted. The Initial 
flllratr should be weighed and then stored 
at t ·c until either analyzed or recombined 
with the final extract of the solid,. 

Althouth the following procedure allows 
for particle-size reduction durln1 the con
duct of the procedure, this could result In 
the loss of volatile compounds. If possible 
!e.g., particle-size may be reduced easily by 
crumbling I, particle-size reduction ISee Step 
9.21 should be conducted on the sample as It 
Is being taken. If necessary, particle-size re
duction may be conducted durlnt the proce
dure. 

In carrylnt out the followlnt steps, do not 
allow the waste, the Initial liquid phase, or 
the extract to be exposed to the atmosphere 
for any more lime than Is absolutely neces
sary .. Any manipulation of these materials 
should be done when cold 14' Cl to minimize 
los., of volatiles. 

9.1 Pre-weigh the levacuatedl container 
Which will rrcrlve thl' filtrate ISee Step 4.81, 
and set aside. If uslnR a TEIJLAR' bag, all 

1/1 f\.._ 1 I It\' •It' • I 

(~ .. 

V, I y, 

liquid must be exr1rrssrd from the devlre, 
whrther It bf' for l.hr Initial or rtnal liquid/ 
solid srparallon. and an aliquot taken from 
the Jlquld'ln the ball, for analysis. The con
tainers listed In Slep 4.8 an• re•·ommended 
for usr untler,thf' following condftlons. 

9.1.1 If a wastr contains nn aqueous 
liquid phL'Ie or If the waste docs not contain 
a significant amount of non-aqueous liquid 
ll.e., < 1%-of total waste I, the TEDLAR· bag 
should be used to collet ahd combine the 
Initial liquid an~. solid eJ!tr~d The syringe 
Is not recommended In hefe cbes. 

9.1.2 If a waste c 1ta\n~l a .significant 
amount of non-aqueous lrlltlal liquid phase 
ll.e., >I% of total waste 1. the syringe or the 
TEDLAR' bat may be usrd for both the Ini
tial solid/liquid separation and tt'1e final ex
tract filtration. 'llowevl'r; at~alysts should 
use one or, the other. not both, ; ; 

9.1.3 If t~e waste contains no Initial 
liquid phase lis 100% solidi .or has no slgnlfl· 
cant solid pha.,e Its 100% llquldl, l'lther the 
TEDLAR' bag or the syringe may be used. 
If the syringe Is used, discard the first 5 mL 
liquid expressed from the deviCe. The re
maining allquots are used for analysis. 

9.2 Place \he ZIIE piston within the body 
of the ZHE Ill may be helpful first to moist· 
en· the piston 0-rlngs slightly with extrac
tion fluldl. AdJust the piston within the 
ZIIE body to a height that will minimize the 
distance the piston will have to move once 
the ZIIE Is ~harged with sample !based 
upon sample aiZI' requlrements'detPrmlned 
from Section 9.0, Step 1.1 and)'or 1.21. 
Secure the gas'lnlel/outlet flat)te !bottom 
flangel onto the ZIIE body In accordance 
with the' manufacturer's Instructions. 
Secure the tlass fiber filter betw~en the 
support screens and set asldej Set liquid 
Inlet/outlet flante !top flangp! aside. 

9,3 If the w.l,te Is 100% solid 11see Step 
1.11, weigh out • representative subl!ample 
125 tram maxlmuml of the waste. record 
weltht, aqd proceed to Step 9.5. 1 

9.4 If lhe waste was shown to contain 
<0.5% dry solids !Step 1.21, the waste, after 
filtration Is defined as the TCLP extract. 
Enough of the sample should be filtered so 
that the amount of filtered liquid will sup
port all of the volatile analyses rt>qulred. 
For wastes ·containing .•0.5% dry solids 
!Steps 1.1 and/or 1.21, use the percent solids 
Information obtl'lned In Step, 1.1 ·to detet· 
mine ttie optimum sample size 'to charge 
Into the ZHE. The approprlafe .samplr size 
rt>eommended Is as follows: ' 
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deionized dlsllllrd w .. , rr (a rnlnlnnnn o( I~ J, 
per rinse Is rcrommcnckd l. ( llnss rlbcr Ill· 
ters arc fragile and should bc·. handled with 
care. 

4.5 pll narters: Any or the commonly 
available pll meters are acceptable. 

4.6 ZIIE extract collection devicea: 
TEDLAR • bags or gla.'IS, stainless. steel or 
PTFE IRS light syringes are used to collect 
the lnlllalllquld phase and the final extract 
of the waste when usln11 the ZIIE device. 
The devices listed are recomnwnded for use 
under the following conditions. 

4.6.1 If a waste contains an aqueous 
liquid phase or If a waste does not contain a 
significant amount of non-aqueous liquid 
«<.e., <I% of total wastel,lhe TEDLAR•bal 
should be used to collect and combine the 
Initial liquid and solid extract. The syrln1e 
Is not recommended In these cases. 

4.6.2 If a waste contains a sl1nlflcant 
amount of non-aqueous Initial liquid phase 
(I.e., > 1% of total waste I, the syrlnae or the 
TEDLAR' baa may be used for both the Ini
tial solid/liquid separation and the final ex
tract flllrallon. However, analyst.a should 
use one or the othl!r, not' both. 

4.6.3 If the waste contains no Initial 
liquid phase Cia IOOo/o solidi or has no slanlfl
cant solid Phase Cis IOOo/o llquldl, either the 
TEDLAR• baa or the syrln1e may be used. 
If the syrln1e Is used, discard the first II mL 
of liquid expressed from the device. The re
matnlna allquot.a are used for analysis. 

4.1 ZHE utractfon fluid tranuer device•: 
Any device capable of transferrln1 the ex
traction. fluid Into the ZHE without chana
Ina the nature of the ulractlon fluid Ia ac
ceptable Ce.tl.. a constant displacement 
purnp, a IRS tlaht syrln&e. pressure filtra
tion unit CSee Step 4.3.21, or another ZIIE 
device I. 

4.8 Laboratort~ balance: Any laboratory 
balance accurate to within ±0.01 &rams may 
be used Call wel&ht measurements are to be 
within ±JU aramsl. 

11.0 REAGENTS 

IU Reagent water: Rea1ent water Ia de
fined as water In which an lnterferent Ia not 
observed at or above the method detection 
limit of the analyteCsl of Interest. For non
volatile extractions, ABTM Type II water, 
or equivalent meets the definition of rea
aent water. For volatile extractions, It Ia rec
ommended that rea1ent water be 1enerated 
by any of the followlna methods. Reaaent 
water should be monitored periodically for 
Impurities. 

11.1.1 Rea&enl water for volatile extrac
tions may be aenerated by pa.~sln1 lap water 
throu1h a carbon filter bed conlalnln1 
about 1100 1rams of activated carbon 
CCaiRon Corp., Flltrasorb-300 or equivalent). 

11.1.2 A water purification system CMIIII
pore Super-Q or equivalent) may also be 

usc•d tn grrwrnh• rengrnt wnt rr (or vnlnlih• 
ext rnc·tluns. 

5.1.3 ltrngrnt water (nr vnlntllr extrac
tions may also be prPpared hy bollln11 water 
for 15 minutes. Subsequently, while main
taining the water temperature at 90 • s·c. 
bubblr a contaminant-free Inert gas 1 e.g., nl
trogenl throu1h the water for I hour. While 
still hot, transfer the water to a narrow
mouth screw-cap bottle under zero-head
space and seal with a Teflon-lined septum 
and cap. 

6.2 1.0 N Hydrochloric acid IHCII made 
from ACS reagent &rade. 

5.3 1.0 N Nitric acid CIINO,I made from 
ACS reaaent Rrade. 

11.4 1.0 N Sodium hydroxide INaOIII 
made from ACS reaaent 1rade. 

11.11 Olaclal acetic acid IIIOAcl ACS rea
lent grade. 

11.6 Extraction fluid: 
11.6.1 Extraction fluid 11: This fluid Is 

made by addlna 11.1 mL glacial IIOAc to 500 
mL of the appropriate water Csee Step 6.11, 
addlnl 64.3 mL of 1.0 N NaOII, and dllutlna 
to a volume of 1 Iller. When correctly pre
pared, the pll of this fluid will be 4.93 ± 
0.05. 

11.8.2 Extraction fluid 12: This fluid Is 
made by dllutlngll.1 mL 1laclal IIOAc with 
ASTM Type II water (see Step 11.11 to a 
volume of l liter. When correctly prepared, 
the pH of this fluid will be 2.88 ± 0.011. 

Non: llla SUIBeated that these extraction 
fluids be monitored frequently for Impuri
ties. The pH should be checked prior to use 
to ensure that these fluids are made up ac
curately. 

11.1 Analytical standards shall be prepared 
accordln1 to the appropriate analytical 
method. 

6.0 SAMPLE COLLECTION, 
PRESERVATION, AND IIANDLINO 

8.1 All samples shall be collected usln1 
an appropriate sampllnl plan. 

6.2 At least two separate representative 
samples of a waste ahould be collected. If 
volatile oraanlcs are of concern, a third 
sample should be collected. The first sample 
Is used In several preliminary TCLP evalua
tlona Ce.a., to determine the percent solids 
of the waste; to determine If the waste con
tatna lnsl1nlflcant solids U.e., the waste Is lt.a 
own extract after filtration); to determine If 
the solid portion of the waste requires parti
cle-size reduction; and to determine which 
of the two extraction fluids are to be used 
lor the non-volatile TCLP extraction of the 
waste). These preliminary evaluations are 
Identified In Section 1.0. The second and, If 
required, third samples are extracted using 
the TCLP non-volatile procedure C8ectlon 
8.01 and volatile procedure CBectlon 9.0), re
spectively. 
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6.3 ('tc·s•·n·at h·•·s shall nnl l11• nth lt-d In 
snmph•s. 

6.4 Snmph•s can lw rl'lrhwrntc•d mrh•ss ,., .. 
frlt;c.rallon n•snlls In lrn•\•t•rslblr Jlh)·slc-nl 
rhAniH' ln lhc WASil' Cr.g .. prl'I'IJlltatlonl. 

6.5 Whrn lhr wnsh• Is In br evalunlt•d for 
volatile contnmlnnnls. care should br takrri 
to mlnhnlzr thr loss or volalllrs. Samph•s 
shall br I nkrn and stored In a manner to 
pn•vcnt the loss or volatllr contaminants. If 
possible, It Is rcconltnended that any nrres
sary partlclr-sl?.e rednctlnn should be con
ducted a., the sample Is being taken !See 
Strp8.51. 

6.6 TCLP extraCts should br prepared 
(or analysis and analyzed as soon as possible 
followhrg extraction. If they need to be 
stored, even for a short period of time, stor
age shall be a 4' C, and samples for volatiles 
analysis shall not be allowed to come Into 
contact with the atmosphere U.e., no head
space). See Section 10.0 IQA requirements) 
for accf'ptable sample and extract holding 
limes. 

1.0 PREI.IMINARY TCLP 
EVALUATIONS 

The preliminary TCLP evaluations are 
performed on a minimum 100 11ram repre
sentative sample or waste that will not actu
ally undergo TCJ,P extraction Cdeslanated 
as the first sample In Step 8.21. These eval· 
uatlons Include preliminary determination 
of the percent solids of the waste; delenril
natlon of whether the waste contains Insig
nificant solids, and Is therefore, Its own ex
tract after filtration; determination of 
whether the solid portion of the waste re
quires particle-size reduction; and determi
nation of which of the two extraction fluids 
are to be used for the non-volatile TCLP ex
traction ol the waste. 

1.1 Prtltmina111 dl'ltrmfnaffon of percent 
Jolfdl: Percent solids Is defined as that frac
tion of a waste sample cas a percenta&e of 
the total sample) lrom which no liquid may 
be forced out by an applied pressure, as de
scribed below. 

1.1.1 If the waste will obviously yield no 
free liquid· when subJected to pressure filtra
tion Cl.e., Is 100% solids) proceed to Step 1.4. 

1.1.2 If the sample Is liquid or multipha
sic, liquid/solid separation to make a prelim
Inary determination of percent solids Is re
quired. This Involves the filtration device 
described In Step 4.3.2 and Is outlined In 
Steps 1.1.3 through 1.1.9. 

1.1.3 Pre-weigh the filter and the con
tainer that will receive the tlltrale. 

1.1.4 Assemble the filter holder and filter 
following the manufacturer's Instructions. 
Place the filter on the support screen and 
secure. 

1.1.6 Weigh out a representative subsam
ple of the waste 1100 1ram minimum) and 
record the weight. 

~ ) 
1.1.6 Allnw slnrriPs t" st an(r 'i1 tu·rmll 

IJII' solid phasr lo sc·ttlc• Wastr~ lhnl sellh• 
slowly may Ill' c+nt rllll~l'd Jll'ior to fill rn· 
lion. Centrlht!lntlon Is to be usrd ·only as an 
aid to flltrnt)on. H nsrd. tltr liquid should 
bc• ch-c:nnt'rd and flltrrrd followc•d by flllra
tlon o( tltf', solid portion O( lhf' WMle 
thro1111h lltc snmr filtration system. 

1.1.1 Quanlltath•rly transfer' the waste 
samplr to the filler hohlrr I liquid and solid 
phasesl. H (lltratlon or tltl' waste at 4" C re
duces the amount of l'Xpressed liquid ovpr 
what would be e~tpressed at room tempera
ture thl'n allow the sample to 'warm up to 
room temperature In tltr device· before (II. 
terln1. . 

NoTE: If waste mate~l~l ~::.1% or original 
sample welghll has b~ I ut;fy adhered to 
the container used to t ar:frr'i the sample to 
the filtration appar tu!l, determine the 
weight of this residue and subtract It from 
the sample weight determined In Step 1.1.5 
to determine the weight or the waste sample 
that will be filtered. 

Gradually apply vacuum or 1entle pres
sure of 1-10 psi, !Jntll air or pressurlzlntl gas 
moves thrqugh the filter. H this point Is not 
reached under 10 psi, and If no additional 
liquid· has pas.,efl through the filter In any 
2-mlnute Interval, slowly Increase the pres
sure In 10-psl Increments to a maximum of 
50 psi. After each Incremental Increase of 
10-psl. If the pres.,urlzlng gas has not moved 
through 'he filler, and If no additional 
liquid has'passed through the filter In any 
2-mlnute Interval, proceed to Ute next 10-psl 
Increment. When the pressnrlzlng IM 
bet~lns to move throuih the filter, or when 
liquid flow has ceased at 50 psi Cl.e .. filtra
tion does not result In any additional fil
trate within any 2-mlnute period), filtration 
Is slopped. 

Non: tnst11-ntaneous application of high 
pressure can dearade the alass fiber filter 
and may cause premature pluggln1. 

'J.l.8 The material In the filter holder Is 
defined as the solid phase o( the waste, and 
the filtrate Is defined as the liquid phase. 

Non: Borne wastes, such as oily wastes 
and some paint wastes, will obviously con
tain some: material that appears to be a 
liquid. But even after applylnB vacuum or 
pressure llllratlon, as outlined In Step 1.1.1, 
this material may not filter. H this Is the 
case, the material within the filtration 
device Ia defined as a solid. The original 
filter Is not to be replaced with a fresh filter 
under any circumstances. Only one filter Is 
used. 

1.1.9 Determine the weight of the liquid 
phase by subtractlnl the weight of the fil
trate container CSee Step 1.1.31 from the 
total weight of the flltral e-fllled container. 
The wel1ht of the solid phase of the waste 
sample Is determined by subtracting the 
welRht of the liquid phase horn the Wl'lght 
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status upon (rr.iance with the regu
lations govern ..... 'lnterlm status under 
40 CFR 2'lO.'l0). 

(2) An owner/operator of a hazard
ous waste treatment, storage, or dis· 
posal facility stores such wastes In 
tanks or containers solely for the pur
pose of the accumulation of such 
quantities of hazardous waste as nee· 
essary to facilitate proper recovery, 
treatment, or disposal and: 

m Each conlalner Is clearly marked 
to Identify Its contents and the date 
each period of accumulation begins; 

(IJ) Each tank Is clearly marked with 
a description of Its contents, the quan
tity of each hazardous waste received, 
and the date each period of accumula
tion begins. or such Information for 
each tank Is recorded and maintained 
In the operatlnr record at that facility. 
Regardless of whether the tank Itself 
Is marked, an owner/operator must 
comply with the operatlnr record re
quirements specified In 1284.'l3 or 
I 285.'l3. I 

(3) A transporter stores manifested 
shipments of such wastes at a transfer 
facility for 10 days or less. 

(b) An owner/operator of, a treat
ment, storage or disposal facfllty may 
store such wastes for Up to one )\ear 
unless the Agency can demonstrate 
that such storare was not solely for 
the purpose of accumulation of such 
quantities of hazardous waste as are 
necessary to facilitate proper recovery, 
treatment, or disposal. 

(c) A owner/operator of a treatment, 
storage or disposal facility may store 
such wastes beyond one year; however, 
the owner/operator bears the burden 
of proving that such storage was solely 
for the purpose of accumulation of 
such quantities 'of hazardous; waste as 

, are necessary to facilitate proper re- , 
covery, treatment, or disposal. 

(d) The prohibition In paragraph (a) 
of this section ,does not apply to the 
wastes which are the subject of an ap
proved, petition under I 288.8 or a na
tionwide variance contained In , SUb
part C of thi! part or an approved 
case-by-case extehslon under I 288.6. 

(e) The prohibition In paragraph (a) 
of this section does not apply to haz
ardous wastes that meet the treatment 
standards specified under II :i88.U, 
268.42 and 268.43 or the treatment 

40 Ul (.;h. I (1-1-11/ tditlon) 

standards specified under the variance 
In 1268.44. 

(51 FR 40642, Nov. '1, 1986; 52 FR 2101'1, 
June 4. 198'11 

APPENDIX I TO PART 268-TOXICITY 
CHARACTERISTIC LEACHING PROCEDURE 
(TCLP) 

1.0 SCOPE AND APPLICATION 

1.1 The TCLP Is deslaned to determine 
the mobility of both C~raanlc and lnC~raanlc 
contaminants present In liquid, solid, and 
multiphasic wastes. 

1.2 If a total analysis of the waste dem
onstrates that Individual contaminants are 
not prespnt In the waste, or that they are 
present but at such low concentratiC~ns that 
the appropriate reaulatory thresholds could 
not possibly be excee.ded, the TCLP need 
not be run. 

2.0 SUMMARY OP MIITIIOD (see Flaure 
I) 

2.1 For liquid wastes U.e., those contain
Ina lnslanlflcant solid materlall, the waste, 
after filtration throueh a 0.8· to 0.8-um 
&lass fiber filter, Is defined as the TCLP ex
tract. 

2.2 For wastes comprised of solids or for 
wastes contalnlne slenlflcant amounts of 
solid material, the particle-size of the waste 
Is reduced (II necessary), the liquid phase, II 
any, Is separated from the soUd phase and 
st.:~red for later analysts. The solid phase Is 
extracted with an amount of extraction 
fluid equal to 20 times the weleht of the 
solid phase. The extraction fluid employed 
Is a function "f the alkallnllf or the solid 
phase of the waste. A special extractor 
VeSiiel Is used when testlne for volatiles CSee 
Table I l. Followlna extraction, the liquid 
extract Is separated from the solid phase by 
0.8· to 0.8-um &lass fiber filter filtration. 

2.3 If compatible Cl.e., multiple phases 
will not form on comblnatlonl, the Initial 
liquid phase of the waste Is added to the 
liquid extract, and these liquids are ana
lyzed together. If Incompatible, the liquids 
are analyzed separately and the results are 
mathematically combined to yield a volume
welt~hled averaee concentration. 

3.0 INTERFERENCES 

3.1. Potential Interferences that may be 
encountered durin& analysis are dlscuSiied In 
the Individual analytical methods. 

4.0 APPARATUS AND MATERIAIB 

4.1 Auitation apparatus: An acceptable 
agitation apparatus Is one which Is capable 
of rotath111 the extraction ve55el In an end
ovcr·end fashion tSce Figure 2l at 30 .t 2 
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rpm. Suitable devlce11 known to EPA are 
Identified In Table 2. 

t.2 Eztraction Veuel: 

4.2.1 Zero-lleadspace Extraction Vessel 
cZHEl. This device Is for use onl11 when the 
waste Is belne tested for the mobility of 
volatile constituents (see Table I l. The ZIIE 
Is an extraction vessel that allows for 
liquid/solid separation within the device, 
and which effecUvely precludes headspace 
(as depleted In Figure 3). This type of veSiiel 
allows for Initial liquid/solid separation, ex
traction, and final extract filtration without 
havlna to open the veSiiel (see Step t.3.U. 
These ve55els shall have an Internal volume 
of 600 to 800 mL and be equipped to accom· 
modale a 80-mm IIIler. Suitable ZHE devices 
known to EPA are Identified In Table 3. 
These devices contain vlton 0-rlnes which 
should be replaced frequently. 

For the ZIIE to be acceptable for use, the 
piston within the ZIIE should be able to be 
moved with approximately Ill psi or less. If 
It takes more pre55ure to move the piston, 
the 0-rlngs In the device should be replaced. 
If this does not solve the problem, the ZHE 
Is unacceptable for TCLP analyses and the 
manufacturer should be contacted. 

The ·ZHE should be checked after every 
extraction. If the device contains a built-In 
pressure aauae. pre55urlze the device to 50 
psi, allow It to stand unattended for I hour, 
and recheck the pressure. If the device does 
not have a built-In pressure eauge, pressur
Ize the device to &0 psi, submerae It In 
water, and check for the presence of air 
bubbles escaplna from any of the flttlnes. If 
preSiiure Is lost, check all flttlnes and In· 
spect and replace 0-rlnes. If necessary. 
Retest the device. If Jeakaee problems 
cannot be solved, the manufacturer should 
be contacted. 

4.2.2 When the waste Is belne evaluated 
for other than volatile contaminants, an ex
traction ve55el that does not preclude head
space le.a .. a 2-llter bottle) Is used. Suitable 
extraction veSiiels Include bottles made from 
various materials, dependlna on the con
taminants to be analyzed and the nature of 
the waste (see Step 4.3.3). It Is recommend· 
ed that borosilicate alass bottles be used 
over other types Clf glass, especially when ln
oreanlcs are of concern. Plastic bottles may 
be used only If lnorganlcs are to be lnvestl
eated. Bottles are available from a number 
of laboratory suppliers. When this type of 
extraction veSiiel Is used, the filtration 
device dlscuSiied In Step 4.3.2 Is used for lnl· 
tlal liquid/solid separation and final extract 
filtration. 

4.2.3 Some ZllEs use aas pressure to ac· 
tuate the ZIIE piston, while others use me
chanical preSiiure (see Table 3). Whereas 
the volatiles proceduce (see Section 9.0) 
refers to poundli·per-square Inch CpsJ), for 
the mechanically actuated piston, the prcli· 

rt. ~oa, App. 1 

sure &Pillled Is m"asured ', '>rque·lnch· 
pounds. Refer to the ma~ ;~turer's In· 
strucllons as to the proper conversion. 

t.3 Filtration Det>ices: It Is recommended 
that all filtrations be performed In a hood. 

4.3.1 Zcro·Headspace Extractor Vessel 
Csee Pleure 3l: When the waste Is being eval· 
,uated for volatiles, the zero-headspace ex· 
traction veSiiel Is Ulicd for filtration. The 
device shall be capable of &UpportlnB and 
keeplna In place the gi&Sll fiber rllter, and be 
able to withstand the preSiiure needed to ac· 
compllsh separation (50 psll. 

NoTE: When It Is suspected that the glaSii 
fiber filter has been ruptured, an In-line 
&lass fiber lllter may be used to filler the 
material within the ZUE. , 

4.3.2 Pliler Holder~ }\'lJSfJ the waste Is 
belne evaluated for ot •er}tlll(n volatile com· 
pounds, a filter hold c paJJie of support· 
Ina a &lass fiber filter n ab~e to withstand 
the pressure needed to accomplish separa
tion Is used. Suitable filter holders range 
from simple vacuum units to relatively com
plex systems capable of exerlln11 pressures 
of up to 50 psi or more. The type of filter 
holder used depends· on .the properties of 
the material to be llltered (see Step t.3.3l. 
These devices shall have a minimum Inter
nal volume of 300 mL and be equipped to ac
commodate a minimum filter size of 4'1 mm 
CPIIter holders havlne an Internal capacity 
of 1.5 L or areater and equipped to accom· 
modate a 142 mm diameter IIIler are recom
mended). Vaccum llltratlon Is only recom
mended (or wastes with low solld!i content 
( < 10%1 and' for highly granular tllquld·con
talnln&l wastes. All other types of wastes 
should be filtered uslne positive pressure Ill· 
tratlon. Piller holders known to EPA to be 
suitable for use are shown In Table 4. 

4.3.3 Materials of Construction: Extrac· 
tlon vessels and filtration devices shall be 
made "' Inert materials which will not leach 
or absorb waste components. Olass, polyte
trafluoroethylene CPTFE), or type 318 stain
Jess steel equipment may be used when eval· 
uatlna the mobility of both organic and ln
oreanlc component&. Devices made of high
density polyethylene cUDPEl. polypropyl
ene, or polyvinyl chloride may be used only 
when evaluating the mobility of metals. 
Borosilicate elass bottles are recommended 
for use over other types of elass bottles, es
pecially when.lnorganlcs are constituents of 
concern. 

4.4 Filtera: Fillers shall be made of boro
silicate a lass fiber. shall contain no binder 
materials, and shall have an eUectlve pore 
size of o.e- to 0.8-um, or equivalent. Filters 
known to EPA to meet these specifications 
are Identified In Table 5. Pre·rllters must 
not be used. When evaluating the mobility 
of metals, lllterli shall be acld-washe.d prior 
to use by rinsing with 1.0 N nitric acid fol· 
lowed by three conliecullve rlnlics with 
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• Ut'ltllln'IU ~IUUh· 

A restricted waste ldenllflcd In this 
mbparl may be land disposed without 
further treatment only If an extract of 
~he waste or of the treatment residual 
:Jf the waste developed using the test 
method of Appendix I of this part 
ilocs not exceed the value shown In 
rable CCWE of 1268.41 for any haz
ardous constituent listed In Table 
CCWE for that waste. A restricted 
waste for which a treatment technolo
IY Is specified under 1268.421a) may 
be land disposed after It Is treated 
using that specified technology or an 
equivalent treatment method ap
proved by the Administrator under 
the procedures set forth In I 288.421b). 

I 268.41 Tnatment atandards npre11ed a1 
concentration• In waate utrad. 

Ia) Table CCWE Identifies the re
stricted wastes and the concentrations 
of their associated hazardous constitu
ents which may not be exceeded by 
the ex~ract. of a waste or waste treat
ment residual developed using the test 
method In Appendix I of this part for 
the allowable land disposal of such 
waste. (Appendix II of this part. pro
vides Agency guidance on treatment 
methods that have been shown to 
achieve the Table CCWE levels for the 
respective wastes. Appendix II Is not a 
regulatory requirement but Is provided 
to assist generators and owners/opera
tors In their selection or appropriate 
treatment methods.) 

TABLE CCWE-CONSTITUENT 

CONCENTRATIONS IN WASTE EXTRACT 

FOOI-FOOS opent solventa 

Acetone ........ .. 
n-Bulyl alcollol ... 
Carbon disulfide ..... 
Carbon tetrachloride .. 
Chlorobenz- .. 
Ct11sols tend cresyllc acid) 
Cyclohe•onone ..... 
1.2-0ichlorobenzene ..... 
Ethyl oceteta ..... 
Elhylbenrene .. 
Ethyl elhet . . 
lsobutanol . 
Methanol. 

Concenlfalton lin mg/11 

0~ 
50 
~~ 
~ 
15 

2H 
I~ 

" ~ 
~ 
~ 

50 
~ 

AI olher 
spent 

IOivenl 
Wlltft 

059 
50 
411 

.96 

.05 

.75 

.75 
125 
75 
.~3 
.75 

50 
. 75 

, HftlL \/\ '''1- \d,/} .. ,.>!tiUt_l'llt \.;\,.11 .. \, •. l.aiU' 

liONS IN WASlE EXTRACJ --Continued 

Concentration tin mglt) 
-- -

FOOI-FOOS spent solvents Wastewaters AI other 

Methylene chloride .......... .. 
· Methylene chloride llrorn lhe phar· 

maceulicat industry... . 
Melhyl ethyl ~elone 
Methyl isobutyl ~alone. . 
Nitrobenzene....... .. ...... . 

containing 

so"t::. 
---

20 

127 
005 
0~ 
0.68 
1.12 

spent 
solvent 
was1es 

. 96 

96 
075 
033 
0125 
033 Pyridine....... . .. .... 

Tetrachloroethylene .. 0079 005 
Toluene.......... . ......... 
1.1.1· T rtchloroelllene . 
1,1,2-Trtc:hloro-1.2.2· 

Trllluoroeq.one..... . 

1.12 033 
1.05 041 

I 05 096 
Trichloroelhylene ...... 0062 0.091 
T rtc:hloroftuolomethalne .... 0.05 
Xylene ..... 0.05 

F020-F023 ond F026-F021 dlollln con1etnng ...... 
HIICOO-AI Hewachloroclbenzo-p-dloiiiM .. .. 
HIICDF-AI He•achlor~- .......... . 
PeCOO-AI Penlachlorodbenzo.p-dlo•IM .. .. 
PeCOF-AII Penlechloroclbenzolurens ....... . 
TCOO-AI Tetrachlorodbenzo.fHiio- ......... .. 
TCOF-AI Telrachloroclbenzolur-................ .. 
2.4.5-T rk:hlorophenol .......................................... . 
2.4.1· T rtchlorophenol ............................................ .. 
2.3,4,1-l elrachlorophenol ....................... .. 
Pentachlorophenol ................................ · .................. , 

0.96 
015 

Concentro
lton 

< I P1Jb 
< I Pllb 
< I P1Jb 
< I P1Jb 
< I P1Jb 
< I PIJb 

< O~ppm 
< O~ppm 
< O.IOppm 
< 0.01 ppm 

(b) When wastes with dlfferln1 
treatment standards for a constituent 
of concern are combined for purposes 
of treatment, the treatment residue 
must meet the lowest treatment stand
ard for the constituent of concern. 
Ull m 40842, NoY. 1, · 1988; 112 FR 21011, 
June 4, 19871 

I 268.42 Treatment 1tandard1 eapreaaed u 
apedOed teehnoloalu. 

Ia) The followln1 wastes must be 
treated usln1 the Identified technolo· 
IY or technologies, or an equivalent 
method approved by the Admlnlstra· 
tor. 

( l) [Reserved) 
I b) Any person may submit an appll· 

calion to the Administrator demon
strating that an alternative treatment 
method can achieve a level of perform
ance equivalent to that achieved by 
methods specified In paragraph (a) of 
this section. The applicant must 
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Slllllllll. tlllllllllal.lon tll'IIHutiiU aung 
that his trealnwnt nwt hod will not 
present an unreasorlRble risk t.o 
human health or the environment. On 
.the basis of such Information and any 
other available Information, the Ad· 
mlnlstrator may approve the use of 
the alternative treatment method If 
he finds that the alternative treat- . 
ment method provides a level of per· 
formance equivalent to that achieved 
by methods specified In paragraph Ia) 
of this section. Any approval must be 
stated In writing and may contain 
such provisions and conditions as the 
Administrator deems appropriate. The 
person to whom such certification Is 
Issued must comply with all. limita
tions contained In such determination. 

I 2611.43 Treatment alandards expreased a11 
wa11le conuntrallona.(Reaerndl 

I 268.4t V arlance from a treatment stand
ard. 

<a) Where the treatment standard Is 
expressed as a concentration In a 
waste or waste extract and a waste 
cannot be treated to the specified 
level, or where the treatment technol
ogy Is not appropriate to the waste, 
the generator or treatment facility 
may petition the Administrator for a 
variance from the treatment standard. 
The petitioner must demonstrate that 
because the physical or chemical prop· 
erUes of the waste differs significantly 
from wastes analyzed In developing 
the treatment standard, the waste 
cannot be treated to specified levels or 
by the specified methods. 

lb) Each petition must be submitted 
In accordance with the procedures In 
1280.20. 

(c) Each petition must Include the 
following statement signed by the pe
titioner or an authorized representa
tive: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In thlll petition 
and all attached documents. and that. based 
on my Inquiry of those Individual• lmmedl· 
ately responsible for obtalnln& the Informa
tion, I believe that the submitted Informa
tion Is true. accurate. and complete. I am 
aware that these are sl&nlflcant penalties 
for submitting false Information, lncludlri& 
the possibility of fine and Imprisonment . 

1111 1\ltl'l ... , o·n11* a I· ,J..,,. 1111 

variance' from a treatment standard, 
the Adllllnlstrntor may request any ad
ditional Information or samples which 
he may require to evaluate the peti
tion. Additional copies of the complete 
petition may be requested as needed to 

·send to affected stales and Regional 
Offices. 

le) The Administrator will give 
public J\Otlce In the FEDERAL REGISTER 
of the Intent to approve or deny a pe
tition and provide an opportunity for 
public comment. The final decision on 
a varlarice from a treatmeht standard 
will be published ·r: ttt ·rEDERAL REG· 
ISTER. I I 

(f) A 1enerator, trlat ent facility, 
or disposal facility that ·b managing a 
waste covered by a variance from the 
treatment standards must comply with 
the waste analysis requirements for re· 
strlcted wastes found under 1268.7. 

II) Durln1 the petition review proc
ess, the applicant Is required to 
comply with all restrictions on land 
disposal under this part once the ef· 
fecllve date for the wasltt has been 
reached.

1 

151 FR 40642, Nov. 'l. 1986; 52 FR 210l'l, 
June 4, 198'l] 

Subpart E-Prohlbltlons on Storage 

I 268.50 Prohibitions on •lora&e of re
•trlded wastea. 

Ia) Except as provided for In this 
section, the storage of hazardous 
wastes restricted from land disposal 
under Subpart C of this Part Is pro· 
hlblted, unless the folloWing condi-
tions are met: ' 

I U A 1enerator stores such wastes In 
tanks or containers on-site solely for 
the purpose ·of the accumulation of 
such quantities of hazardous waste as 
necessary to facilitate proper recovery. 
treatment, or disposal and (he genera· 
tor complies with the requlr:!ments In 
I 262.34 of this chapter. lA generator 
who Is In existence on. the effective 
date of, a regulation under this part 
and who must store hazardous wastes 
for longer, than 90 days due to the reg
ulations tinder this Part becomes an 
owner/operator of a st~rage facility 
and must obtain a RCRA permit. Such 
a facility may qualify for Interim 
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' 
§268.1(1 

Pll22 ·Carbon disulfide 
1'023 Chloroacetalddlyde 
P024 ~p-Chloroanlllne 
P028 -Benzyl chloride 
P031-Cyanugl'll 
1'033 .. Cyanogen chloride 

j 

P034- 4,6-Oinltro-o-cyclohexylphtmol 
1'038-Dieth)•larsine 
1'042-Epinephrine 
P045-Thiofanox 

40 CFI Ch. I (7-1-87 Edition) 

ll090 --Dihydrosafrole 
U09t -3.3' -Dimet huxyiJenzidine 
0096-alpha.alt>ha-

Dimethylbenzylhydroxyperoxide 
U 102-Dimethyl phthalate 
UI12-Ethyl acetate 
0113-Ethyl acrylate 
0111-Ethyl ether 

P046-Aipha. ~tlpha-Dimethylphenethyla-

U 118-Ethylmethacrylate 
0 120-Fluoranthene 
0121-Trlehloromonolluoromethane 
U123-Formlc acid 

mine :· 
1'041-4.6-Dinitro-o-cresol and salts 
P051-Erldrin 
P056-Fiui:Jrlne 
P06t--Methyllsocyanate 
1'065-Mercury fulminate 
P013-Nickel carbonyl 
PO'l5-Nicollne and salts 
PO'l6-Nitrlc oxide 
PO'l'l-p-Nitroanlllne 
PO'l8-Nitrogen dioxide 
P088-Endothall 
P093-N-Phenylthiourea 
P095-Phosgene 
P096-Phosphlne 
P099-Potasslum silver cyanide 
PIOI-Propanenltrlle · 
PI03-Selenourea 1 

PI 09-Tetn~ethyldithlopyrophosphate 
PI16-Thlnsemicarbazide ' 
Pll8-Trichloromethanethlol 
PII9-Ammonlum vanadate 
P121-Zinc cyanide 

1261.331/) Waatei 

UOOI-Acetaldehyde 
U004- Acetophenone 
U006-Acelyl chloride 
UOJ'l-Bel)zaJ chloride 
U024-Blsl2-chloroethox y lmethane 
U02'l-Bis1.2-chlorolsopropyllether 
U030-Benzene, 1-bromo-4-pheroxy 
U033-Carbonyl fluoride I 
U034-Chloral 
U038- Ethyl-4 -4 · -dlchlorobenzll,ate 
U039-4-CI]Ioro-m-cresol 
U042-VIn)il ether, 2-chloroethyl 
U045-MethYI.chlor\de 
0048-o-Chlol-oife• ol 
U052--Cresoh 
0055-CumeM I I I 
0056-Cyclotlexane 1. 
0068-Methane, dlbromo , 
0069-Dibutyl phthalate 
0011-m-Dichlorobenzene 
UO'l2- p-Dichlorobenzene 
UO'l5--- Dlctllorodlfl uoromet hane 1 
0016-Ethane. l,l·dichluro-
0019-1,2-Dichlorethylene 
0081-2.4-Dichlorophenol 
0082- 2.6-Dichlorophenol 
0084 · -1,3-Dtchloropropene 
0085-- 2.2· · Bluxlrane 
0081-0.0.~Diethyi-S-methyl-
dlthiophusphalt~ 

U088 -Dicthyl phthalate 

' I 

U125-Furlu•·al 
U 126-0iycldylaldehyde 
0 132-Jiexachlorophene 
0136-Cacodyllc acid 
UJ39-lron dextran 
UI41-Jsosafrole 
UJ45-Lead phosphate 
UJ48-Maleic hydrazide 
0 152-Methacrylonltrlle 
U153-Methanethiol 
U 156-Methyl chlorocarbonate 
U160-Melhyl ethyl ketone peroxide 
U 166-1.4-Naphthaquinone 
Ul8'l-1-Naphthylamlne 
0181-5-Nltro-o-toluldlne 
U 182 -Paraldehyde 
U 183-Pentachlorobenzene 
U 184-Pentacti1oroethane 
0186-1,3-Pentadiene 
0181-Phenacetln 
0190-Phthallc anhydride 
0191-2-Picollne 
0194-1-Propanamine 
0191-p-Benzoqulnone 
0201-Resorclnol 
0202-Saccharln and sa.lts 
0204-Selenlous acid 
U20'l-l,2,4,5-tetrachlorobenzene 
0222-o-Toluldlne hydrochloride 
0225-Bromoform 
0234-Sym-Trlnltrobenzene 
0236-Trypan blue 
0240-2,4-D, salts and esters 
0243-Hexachloropropene 
0246-Cyauogen bromide 
0241-Methoxychlor 

Wastes Identified as hazardous based 
on a characteristic alone (I.e., corrosl
vlty, reactivity, lgnltablllty and EP 
toxicity I. 

112611.13 Schedule lor waste11 ldentilied or 
IIHted arter November 8, 198-1. 

In the case of any hazardous waste 
Identified or listed under section 3001 
after November 8, 1984, the Adminis
trator shall make a land disposal pro
hlbiUon determination within 6 
months after the date of ldentlflcaUon 
or llsUng. 
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Subpart C-Prohlbltlona on land 
Dlapoaal 

BouncE: 51 FR 40841, Nov. 'l, 1986, unless 
otherwise noted. 

I 268.30 Waste 1peelfie prohlbltlona-Sol· 
vent wa11tea. 

(a) Effective November 8. 1986, the 
spent solvent wastes specified In 40 
CFR 261.31 as EPA Hazardous Waste 
Nos. FOOl, F002, F003, F004. and F005, 
are prohibited from land disposal 
(except In an InJection welll unless one 
or more of the following conditions 
apply: 

( 1) The generator of the solvent 
waste Is a small quantity generator of 
100-1000 kilograms of hazardous waste 
per month; or 

(2) The solvent waste Is generated 
from any response action taken tinder 
the Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980 WERCLAI or any correc· 
tlve action taken under the Resource 
Conservation and Recovery Act. 
(RCRAI, except where the waste Is 
contaminated soli or debris not subject 
to the provisions of this chapter until 
November 8, 1988; or 

(3) The Initial aenerator's solvent 
waste Is a solvent-water mixture. sol· 
vent-contalidng sludge or solid. or sol
vent-contaminated soli (non-CERCLA 
or RCRA corrective actlonl containing 
less than 1 ·percent total F001-F005 
solvent constituents listed In Table 
CCWE of 1 268.41 of this part. 

(b) Effective November 8. 1988, the 
F001-F005 solvent. wastes listed In 
paragraphs (a) (1), (2), and (3) of this 
section are prohibited from' land dis· 
posal. Between November B.' 1986. and 
November 8, 1988, wastes Included In 
paragraphs (a) ( 1 ), (2), and (31 of this 
section may be disposed of In a landfill 
or surface Impoundment only If the fa· 
clllty Is In compliance with the re
quirements specified In t 268.5<h)(21. 

(c) The requirements of paragraphs 
(a) and (b) of this section do not apply 
If: 

( 1 I The wastes meet the standards of 
Subpart D of this part; or 

(2) Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under t 268.6, with re-

§ 268.31 

spect to those wastes and units cov
ered by the petition: or 

(31 Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to t 268.5, with re
spect to those wastes covered by the 
extension. 

151 FR 40641. Nov. 'l, 1986; 52 FR 21011, 
June 4, 19871 

EFFECTIVE DATE Non: Section 268.30 was 
added at 51 FR 40641. Nov. 'J, 1986. Para
Braph (bl set forth above becomes effective 
on November 8. 1988. 

I 268.31 Wa11te 1pecine prohibltlons-
Dioxln-conlalninl waatea. · 

(a) Effective November 8, 1988, the 
dioxin-containing wastes specified In 
40 CFR 261.31 as EPA Hazardous 
Waste Nos. F020, F02t; F022, F023, 
F028, F027. and F028. are prohibited 
from land disposal. 

(b) The requirements of paragraph 
(a) of this section do not apply If: 

U) The wastes meet the standards of 
Subpart D of this part; or, 

(21 Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under I 268.6, with re
spect to those wastes and units cov-
ered by the petition: or · 

(3) Persons have been granted an ex
tension from the effective date of a 
prohibition pursuant to I 268.5, with 
respect to those wastes covered by the 
extension. 

(C) Between November 8, 1986. and 
November 8. 1988, waste11 Included In 
paragraph (a) of this section may be 
disposed of In a landfill or surface Im
poundment only If the facility Is In 
compliance with the requirements 
specified In t 268.5<hl<21 and all other 
applicable requirements· of Parts 264 
and 265 of this cha~ter. 

151 FR 401141, Nov. 'l, 1986; 52 FR 21011. 
June 4. 19871 

EFFECTIVE DATE NoTE: Section 268.31 was 
added at 51 FR 40641, Nov. 7, 1986. Para
Braph <al set forth above becomes ellectlve 
on November 8, 1988. 

Subpart D-Treatment Standards 

BouncE: 51 FR 40642, Nov. 'l. 1986, unless 
otherwise noted. 

689 



ll231 Urndl mw;l. 
ll238-~ Ethyl mrhnmntl' 
U248~ Wnrfarln, whl'n prcsl'ul nt concl'nlm

Lions of 0.3% or less 
U249-Zinc phosphldr, wlwn pn•senl at con

cent rations of I 0% or less 

12611.1 I ldrntlnutlon of wnRie!l lo 1M! 
naluall'd by Junr 8, 1989. 

EPA will take action under sections 
3004(g)(5) and 3004(m) of the Re
source Conservation and Recovery 
Act. by June 8, 1989, for the followln1 
wastes (for ease of understandlnl the 
wastes have been listed by the section 
of 40 CFR Part 261 under which they 
were listed): 

1 Z61.31 Waslf•s 

FOIO~Quenchlng bath sludge from oil 
baths from met11l heal trenlh111 operations 
where cyanides are used In the process. 

FOil-Spent cyanide solutions from salt 
bath pot cleaning from metal heal treat
Ing operations. 

FOI2-Quenchlng wastewater treatment 
sludges from metal heal operatlona where 
c)'anldes are used In the process. 

F024-Wastes Including but not limited to, 
distillation residues, heav)' ends, tara and 
reactor clean-out wastes from the produc
tion of chlorinated aliphatic h)'drocar
bons. having carbon content from one to 
live, utilizing free radical cntal)'zed proc
esses. lThls listing doe~~ not Include light 
ends, spent fillers and filter aids, spend 
desiccants. wastewater, wastewater treat
ment sludges. spent catalysts, and wastes 
listed In 1261.32.1. 

I Z61.JZ Wastes 

K009-Distlllatlon bottoms from the pro
duction of acetaldehyde from eth)'lene. 

KOIO-Distlllatlon side cuts from the pro
ductions of acetaldeh)'de from eth)'lene. 

KOI9-Ileavy ends from the distillation of 
eth)'lene dichloride In ethylene dichloride 
production. 

K025-Distlllatlon bottoms from the pro
duction of nitrobenzene by the nitration 
or benzene. 

K021-Centrlluge and distillation residues 
from toluene dllsocyanate production. 

K028-Spent catalyst from the hydrochlor: 
lnator reactor In the production of l,t,l
trlchloroethane. 

K029-Waste from the product steam strip
per In the producllon of 1,1,1-trichloroeth
ane. 

K038-Wastewater from the washln1 and 
stripping of phorate production. 

K039- Filter cake from the filtration of 
dlethylphosphoro-dlthlolc acid In the pro
duction of phorate. 

1{11111 Wasll·walt'i I n·at nwnt shu It:•· h '"'" 
I h•· lli"odw·tlnn nf phorall'. 

K041 -Wastewater lrcntnll'nl shulgr from 
the J•roductlon of loxnphl'nl'. 

K042--IIcavy end.o; or dlsllllnllon residues 
from the distillation of lt•lrarhlorobcn
zene In the production of 2,4,5-T. 

K043~2,6-Dlchlorophenol waste from the 
production of 2,4-0. 

K095-Distlllntlon bottoms from the pro
duction of 1,1,1-trlchloroclhane. 

K096--IIeavy ends from the heav)' ends 
column from the production of 1,1,1-trlch
loroethane. 

K091-Vacuum stripper discharge from the 
chlordane chlorinator In the production of 
chlorllane. 

K098-Untreated process wastewater from 
the prpductlon ol toxaphene. 

K105--~parated aqueous stream from the 
reactor product washln1 step In the pro
duction of chlorobenzenes. 

I Z61.JJ(e) Wastes 

P002-l-Acetyl-2-lhlourea 
P003-Acroleln 
P001-5-IAmlnoethJI)-3-Isoxazolol 
POOB-4-Amlnopyrldlne 
P014-Thlophenol 
P028-l-lo-Chlorophen)'nthlourea 
P021-Propanenltrlle, 3-chloro 
P029-Copper cyanides 
P040-0,0-Diethyl o-p)'razlny1 phosphor-

othloate 
P043-Dllsopropyl fluorophosphate 
P044-Dlmethoate 
P049-2.4-Dilhlobluret 
P054-Azlrldlne 
P051- Fluoracetamlde 
P060-Jsodrln 
P062-Hexaethyltelraphosphate 
P088-Methom)'l 
P081-2·Methylazlrldlne 
P012-Aipha-naphthylthlourea (ANTU) 
P014-Nickel cyanide 
P085-0ctameth)'lpyrophosphoramlde 
P098-Potasslum cyanide 
PlOt-Silver cyanide 
PI08-Sodlum cyanide 
P101-Strontlum sulfide 
P1ll-Tetraelh)'lpyrophosphate 
P112-Tetranltromethane 
Pll3-Thalllc oxide 
P114-Thallium (I) selenite 

I ZU.JJ(J) Walles 

U002-Acetone 
U003-Acetonitrile 
UOOii-o-Acet)'lamlnofluorene 
U008-Acryllc acid 
UOll-Amltrole 
UOI4-Auramlne 
U015-Azaserlne 
U020-Benzenesulfonyl chloride 
U021-Benzldlne 
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111126 Chlm tmt•ha7.irt<' 
11028 Uls I 2-ethyllll'xylltlhtlmlal.e 
11032 · Calcium chromate 
U035 -~Chlnrnmbucll 
ll041 ~ Octa-ehloronaphlhnlcne 
U049-- 4-Chloro-o-tohtldlnc, hydrochloride 
U051-~Cyclohcxnnonc 
tJ058 --Cyclophosphamide 
U059-- Daunomycin 
U060-DDD 
U062-Diallate 
U010--o-Dichlorobenzene 
U013-~Dichlorobenzldene, 3,3· 
U080-~Methylcne chloride 
U083-0ichloropropane, 1,2· 
U092-Dimethylamlne 
U093-Dimethylamlnoazobenzene 
U094-Dimeth)'lbenzlalanthracene,1.12· 
U095-Dimeth)'lbenzldlne,3,3'
U091-Dimeth)'lcarbamoyl chloride 
U098-Dimeth)'lhydrazlne, I.I
U099-Dimethylhydrazlne, 1,2-
U101-Dimethylphenol, 2,4· 
lJ I 06-Dlnltrotoluene, 2.6-
U101-DI·n-octyl phthalate 
U 1 09-1,2,-Diphenylhydrazlne 
lJ 11 0-Diprop)'lamlne 
U1ll-DI-N-Prop)'lnltrosamlne 
U 114-EthyleneblHdlthlocarbamlc acid) 
U 118-Ethylene thiourea 
llll9-Ethyl methanesulfonate 
UI21-Hexachlorobenzene 
Ul28-Hexachlorobutadlene 
U 131-Hexachloroethane 
Ul31i-HJdrolen sulfide 
U138-Melh)'llodlde 
Ul40-lsobut)'l alcohol 
Ul42-Kepone 
U 143-Laslocarplne 
UI44-Lead acetate 
U 148-Lead subacetate 
Ul41-M•Ielc anh)'drlde 
U 149-Malononltrlle 
U150-Melphalan 
U181-Melh)'llsobutyl ketone 
U182-Meth)'l methacr)'late 
U183-N-Methyi·N-nltro-N-nltroso1Uanldlne 
U18t-Methylthlouracll 
U 185-Naphthalene 
U188-Napthylamlne, 2-
lll89-Nitrobenzene 
U 110-p-Nitrophenol 
U 112-N-Nitroso-dl-n·bUt)'lamlne 
U 113-N- Nltroso-dlethanolamlne 
U114-N-Nltroso-dlrthylamlne 
U118-N-Nitroso-N-ethylurea 
U118-N-Nitroso-N-melh)'lurethane 
U 119-N · Nltrosoplperldlne 
U189-Phosphorus sulfide 
U193-1,3-Propane sultone 
U198-P)'rldlne 

· U203-Snlrole 
U205-Selenlum disulfide 
U208-Streptozotocln 
U208-Terachloroethane. 1.1.1,2-

(11'..!'1 I II.IIIIHIIl '·~ '" 1 1<111 

11215 Thallium I I 1 •·arhonnl f' 
tJ216 Thnllhtmlll ehlorlde 
U211-Thnlllum Ill nitrate 
U218--Thlonretnmlde 
li235--Trls 12,3,-DihromoproJJYII phosphate 
ll239-- Xylene 
U244-Thlr!lm 

112118.12 ldentlnc:allon or wastes to be 
evaluated by May 8, 1990. 

EPA will take action undn sections 
3004(g)(5) and 3004<m) of :the Re
source Cpnservatlon and Recovery 
Act, by May 8, 1990, for the following 
wastes Uor ease of fnder!ltan.-tlng, the 
wastes hate been II tM lbl the section 
of 40 CFJJ Part;261 urtde which they 
were lisle()): , : ,I 

I Z61.JZ Wastes 

K002-Wastewater treatment sludge from 
the production of chrome yellow and 
oran1e Pllments. 

K003-Wastewater treatment sludge from 
the production of molybdate orange pig
ments. 

KOOII-Wastewaler treatment sludge from 
the production or chrome green pl.ments. 

K008-Wastewater treatment sludge from 
the production of chrome- oxide green pig
ments (anh)'drous and hydrated I. 

K001-Wastewater treatmen~ sludge from 
the production of Iron blue pigments. 

K023-Distlllatlon light ends from the pro
duction of phthalic anh)'drlde from naph
thalene. 

K028-8trlpplnl still tails from the produc
tion of methyl eth)'l pyrldlnes. 

K032-Wastewater treatment sludge from 
the production of chlordane. 

K033-Wastewater and scrub water from 
the chlorination of C)'Ciopentadlene In the 
production of chlordane. 

K034-FIIler solids from the hexachloroc)'
clopentadlene In the production of chlor
dane. 

K093-Distlllatlon light ends from the pro
duction of phthalic anhydride from ortho-
X)'Iene. , 

K094-Distlllatlon bottoms from the pro
duction of phthalic anhydride from ortho-
X)'Iene.. · 

K100-Waste leaching solution from acid 
leaching of emission control dust/sludge 
from s~ondary lead sn•eltlng. 

I Z61.JJie) Wastes 

P006-Aiumlnum phosphide 
P009-,-Ammonlum picrate 
P013-Barlum c)'anlde 
P011- Bromoacetone 
P021-Calclum cyanide 
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tng wastes H'fc~se of understanding 
the wastes ha~ _ ,<!en listed by the· sec
tion of 40 CFR Part 261 under which 
they were listed): 

t 26/.JI Walle• 

F006-Wastewater treatment sludres from 
electroplatln& operations except from the 
followlna processes: I I) Sulfuric acid anod· 
lzlna of alumlniam; 12) tin platina on 
carbon steel; 131 zinc platina lsearerated 
basis) on carbon steel; I 4) aluminum or 
zinc-aluminum platina on carbon steel; IIU 
cleanlna/strlppln& associated with tin. 
zinc and aluminum platina on carbon 
steel; and 18) chemical etchlna and mllllna 
of aluminum. 

FOO'l-Spent cyanide platina bath solutions 
from electroplatlna operations. · 

F008-Piat1n11 bath slud11ea from the bottom 
of platina baths from electroplatlnr oper· 
allons where cyanides are used In the 
process. 

F009-Spent atrlpplnll and cleanlna bath so
lutions from electroplatlna operations 
where cyanides are used In the process. : 

F019-Wastewater treatment aludrea from 
the chemical conversion coatlna of alumi
num. 

t 261.JZ Walles 

KOOI-Bottom sediment sludre from the 
treatment of wastewaten from wood pre
servlna processes that use creosote and/or 
pentachlorophenol. 

K004-Wastewater treatment sludre from 
the production of zinc yellow plrments. 

K008-0ver residue from the production of 
chrome oxide rreen plaments. 

KOII-Bottom &tniam from the wastewater 
stripper In the production of acrylonitrile. 

K013-Bottom stream from the acetonitrile 
column In the production of acrylonitrile. 

KOH-Bottoms from the acetonitrile purifi
cation column In the production of acrylo-
nitrile. a 

KOlli-Stlll bottoms from the distillation of 
benzyl chloride. 

K018-IIeavy ends, or distillation reslduea 
from the production of carbon tetrachlo
ride. 

KOl'l-lleavy ends <still bottoms) from the 
purification column In the production of 
eplchlorohydrln. 

K018-Heavy ends from the fractionation 
column In ethyl chloride production. 

K020-IIeavy ends from the distillation of 
vinyl chloride In vinyl chloride monomer 
production. 

K021-Aqueous &!lent antimony catalyst 
waste from fluoromethanes production. 

K022-Distillatlon bottom tars from the 
production of phenol/acetone from 
cumane. 

4U l.tll l.h. I {1-1-11 tdlllon) 

K024 -Uistlllatlon bottoms from the pro· 
ductlon of phthalic anhydride from naph· 
thalene. 

K030-Column bottom or heavy ends from 
the combined production of trlchlprocthY· 
lene and perchloroethylcne. 

K031-By-products salts aenerated In the 
production of MSMA and cacodylic acid. 

K031i-Wastewater treatment sludaes rencr
ated In the production of creosote. 

K038-Stlll bottoms from toluene reclama
tion distillation In the production of dlsul
foton. 

K03'1-Wastewater treatment sludae from 
the production of dlsulfoton. 

KOU- Wastewater treatment sludacs from 
the manufacturlna and processlnr of ex
plosives. 

K045-Spent carbon from the treatment of 
wastewater contalnlnr explosives. 

K048-Wastewater treatment sludaes from 
the mamdacturlnr. formulation and load· 
Ina of lead-based lnltlatlnr compounds. 

K04'1-Pink/red water from TNT oper
ations. 

K048-Dissolved air flotation IDAF) float 
from the petroleum reflnlnr Industry. 

K049-Stop oil emulsion solids from the pe· 
troleum reflnlnr Industry. 

KOiiO-Heat exchanae bundle cleanln& 
sludae from the petroleum reflnlna Indus
try. 

K051-API&eparator aludre from the petro· 
leum reflnln& Industry. 

K01i2-Tank bottoms (leaded) from the pe· 
troleum reflnlnr Industry. 

KOBO-Ammonia still lime sludre from 
coklnr operations. 

K081-Emlsslon control dust/sludge from 
the primary production of steel In electric 
furnaces. 

K082-Spent pickle liquor from steel finish
lor operations In chlorine production. 

K089-Emlsslon control duat/sludre from 
secondary lead smeltln11. 

KO'll-Brlne purification muds from the 
mercury cells process In chlorine produc
tion. where separately prepurlfled brine Is 
not used. 

K0'13-Chlorlnated hydrocarbon waste from 
the purification step of the dlaphrarm cell 
process uslnr rraphlte anodes 

K083-Distlllatlon bottoms from aniline 
production. 

K084-Wastewater treatment sludges rener
ated durin& the production of veterinary 
pharmaceuticals from arsenic or organo· 
arsenic compounds. 

K085-Distillatlon of fractionation column 
bottoms from the production of chloro
bcnzenes. 

K086-Solvent washes and sludges; caustic 
washes and sludges. or water washes and 
sludges from cleanlnlf tubs ami equipment 
used In the formulation of Ink from 11lg-
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ments. driers. &oaps. and stabilizers con
talnln& chromium and lead. 

KOB'l-Decanter tank tar sludge from 
coklna operations. 

K099-0ntreated wastewater from the pro
duction of 2.4·0. 

KIOI-Distlllatlon tar residues from the dis· 
tlllatlon of , aniline-based compounds In 
the production of veterinary pharmaceutl· 
cals from arsenic or orrano-arsenlc com
pounds. 

KI02-Resldue from the use of activated 
carbon for decolorization In the produc
tion of veterinary pharmaceuticals from 
arsenic or oraano-araenlc compounds. 

KI03-Process residues from aniline extrac· 
tlon from the production of aniline. 

KI04-Comblned wastewater streams aener· 
ated from nitrobenzene/aniline produc
tion. 

KI06-Waste water treatment aludre from 
the mercury cell process In chlorine pro
duction. 

126/.JJiel Wastes 

POOl-Warfarin. when present at concentra· 
tlon rreater than 0.3% 

P004-Aidrln 
P005-AIIyl alcohol 
POlO-Arsenic acid 
POll-Arsenic IV) oxide 
POI2-Arsenlc IIIU oxide 
POI5-Berylllum dust 
POI8-Bis-lchloromethyJ) ether 
POll-Brucine 
P020-Dinoseb 
P030-Soluble cyanide salts not elsewhere 

specified 
P038-Dichlorophenylarslne 
P037 -Dieldrin 
P039-Disulfoton 
P041-Diethyl-p-nltrophenyl phosphate 
POta-2.4-Dinltrophenol 
P050-Endosulfan 
P058-Fiuoracetlc acid. sodium aalt 
P058-Heptachlor 
P083-Hydroren cyanide 
P068-Methylllydrazlne 
P069-Methyllactonltrlle 
PO'lO-Aidlcarb 
PO'li-Methyl parathion 
P081-Nltroalycerlne 
P082-N-Nitrosodlmethylamlne 
P084-N-Nitrosomethylvlnylamlne 
P08'1-0smlum tetraoxlde 
P089-Parathlon 
P092-Phenylmercurlc acetate 
POII4-Phorate 
P09'1-Famphur 
P102-Proparayl alcohol 
1'105--Sodlum azide 
PI08-Slrychnlne and salts 
Pl·IO--Tetraethyllead 
P115--Thallium 1 ll suHate 
PI20-Vanadium pentoxlde 
1'122-Zinc phosplolde. when present al con

centrations greater than 10% 

1'123-Toxaphene 

§26/.JJI[I Wastes 

000'1-Acrylamide 
0009-Acrylonltrllc 
0010-Mitomycln C 
0012-Anlllrie 
0018-Benz(c)acrldine 
0018-Benz( a lanthracene 
0019-Benzene 
0022-Benzolalpyrene 
0029-Methyl bromide 
0031-n·Butanol 
0036-Chlordane. technical 
003'1-Chlorobenzene 
0041-n·Chloro-2.3 -epoxypropane 

§ 268.10 

0043-VInYI chloride I · , 
OOU-Chloroform I I 1 
0048-Chloromethyl nc,hyl/elher 
0050-Chrysene , ,I 
0051-Creosote • 
0053-Crotonaldehyde 
0081-DDT . 
0063-Dibenz o Ia. hi anthracent: 
0064-1.2:'1.8 Dlbeuzopyrene 
0068-Dibromo-3-chloropropane 1.2· 
006'1-Ethylene dlbromlde 
00'14-1.4-Dichloro-2-butene 
00'1'1-Ethane. 1.2-dlchloro-
00'18-Dichloroethylene. 1.1· 
0088-N.N Dlethylhydrazlne 
0089-Diethylstllbcstrol 
0103-Dimethyl sulfate 
0 105-2.4-Din1trotoluene 
0108-Dioxane. 1.4-
01111-Ethylene oxide 
0 122-Formaldehyde 
0124-Furan 
0129-Undane 
0130-Hexachlorocyclopentadlene 
U 133-llydrazlne 
0134-Hydrofluorlc acid 
0 13'1-lndenol 1.2.3-cd lpyrene 
0151-Mecury 
01114-Methanol 
0 11111-Meth~pyrllene 
015'1-3-Methylcholanthrene 
0158-4.4-Methylene·bls-12-chloroaniUnel 
01119-Methyl ethyl ketone 
Ul'li-Nitropropane. 2· 
017'1-N·Nitroso·N·rnethylurea 
0180-N·N1trosopyrrolldlne 
0185-Pentachloronltrobenzene 
0188-Phenol 
0 192-Pronamlde 
0200-Reserplne 
0209-Tetrachloroethane. 1.1.2.2· 
U210--Tetrachloroethylene 
0211-Carbon tetrachloride 
U219-Thiourea 
U220-Tol.uene 
()221-Toluenedlamine 
U223-Toluene dllsocyanatc 
0226- Mctlaylchloroform 
U22'1-Trlchloroetlmne. 1.1.2-
ll228-Trlchloroclhylene 
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( n If . approved, thc petition will 
apply to land disposal of the spccUic 
restricted waste at the Individual dis
posal unit described In the demonstra
tion and will not apply to any other 
restricted waste at that disposal unit, 
or to that specific restricted waste at 
any other disposal unit. 

<g) The Administrator will give 
public notice In the FI:DF.RAL REGISTER 
of the Intent to approve or deny a pe
tition arid provide an opportunity for 
public comment. The final decision on 
a petition will be published In the FED
ERAL REGISTER. 

<h) The term of a petition granted 
under this section shall be no longer 
than the term of the RCRA permit If 
the disposal unit Is operating under a 
RCRA permit, or up to a maximum of 
10 years from the date of approval 
provided under paragraph (g) of this 
section If the unit Is operating under 
Interim status. In either case, the term 
of the granted petition shall expire 
upon the termination or denial of a 
RCRA permit, or upon the termina
tion of Interim status or when the 
volume limit of waste to be land dis
posed during the term of petition Is 
reached. 

(I) Prior to the Administrator's deci
sion, the applicant Is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

(j) The petition granted by the Ad
ministrator does not relieve the peti
tioner of his responslbllltles In the 
management of hazardous waste 
under 40 CFR Part 260 through Part 
2'll. 
«Approved by the Ofrlce of Management 
and Budget under control number 20110-
00821 

llil FR 40638, Nov. 1, 1986; 62 m 210111, 
June 4. 1981) · 

1268.1 Waste analy11le. 
<a) The generator must test hla 

waste or an extract developed using 
the test method described In Appendix 
I of this part, or use knowledge of the 
waste, to determine If the waste Ia re
stricted from land disposal under this 
part. 

' l ! I I ol •~, I I I I IL I• I II \I\ l I I lllllll ol t I loll l ~ I;. 

Is mannc lng a restrlel.t~ll waste under 
this part and the waste exceeds the 
applicable treatment standards, with 
each shipment of waste the generator 
must notify the treatment facility In 
writing of the appropriate treatment 
standard set forth In Subpart D of this 
part. The notice must Include the fol
lowing Information: 

(I) EPA Hazardous Waste Number; 
(II) The corresponding treatment 

standard; 
<Ill) The manifest number associated 

with the shipment of waste; and 
(lv) Waste analysis data, where avail

able. 
(2) If a generator determines that he 

Is managing a restricted waste under 
this part, and determines that the 
waste can be land disposed without 
further treatment, with each ship
ment of waste he must submit, to the 
land disposal facility, a nptlce and a 
certification stat1n1 that the waste 
meets applicable treatment standiuds. 

(I) The notice must Include the fol
lowlnl Information: 

(A) EPA Hazardous Waste Number; 
(B) The correspondlni treatment 

standard; 
<C) The manifest number associated 

with the shipment of waste; 
<D) Waste analysis data, where avail

able. 
<II) The certification must be signed 

by an authorized representative and 
must state the followln1: 

I certify under penalty or law that I per
sonally have examined and am familiar with 
the wute throu1h analysis and test1n1 or 
through knowledge or the wute to support 
this certification that the wute complies 
with the treatment standards specUied In 40 
em Part 288 Subpart D. I believe that the 
Information I submitted Is true, accurate 
and complete. I am aware that there are sig
nificant penalties for aubmlttlng a false cer
tification, Including the possibility of a fine 
and Imprisonment. 

(3) If a 1enerator's waste Is subject 
to a case-by-case t!Xtenslon under 
I 268.5, an exemption under I 268.6, an 
extension under 1268.l<c)(3), or a na
tionwide variance under Subpart C, he 
must forward a notice with the waste 
to the land disposal facility recelvln1 
his waste, stating that the waste Is 
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14) If 1\ generator determines whcUt· 
cr the waste Is restricted based solely 
on his knowledge of the waste, all sup· 
porting data used to make this deter
mination must be maintained on-site 
In the generator's flies. 

<b) For wastes with treatment stand· 
ards expressed as concentrations In 
the wa5te extract (1268.41), the owner 
or operator of the treatment facility 
must test the treatment residues or an 
extract of such residues developed 
using the test method described In Ap
pendix I of this part to assure that the 
treatment residues or extract meet the 
applicable treatment standards. Such 
testing must be performed according 
to the frequency specified In the facili
ty's waste analysis plan as required by 
1264.13 or 1265.13. Where the treat
ment residues do not meet the treat
ment standards, the treatment facility 
must comply with the notice require
ments applicable to generators In 
paragraph <a)(l) of this section If the 
treatment residues will be further 
managed at a different treatment fa
cility. 

( 1) A notice must be sent with each 
waste shipment to the land disposal 
facility which Includes the following 
Information: 

(I) EPA Hazardous Waste Number; 
<II) The corresponding treatment 

standard: 
(Ill) The manifest number associated 

with the shipment of waste; and 
(lv)·Waste analysis data, where avail

able. 
(2) The treatment facility must 

submit a· certification with each ship
ment of waste or treatment residue of 
a restricted waste to the land disposal 
facility stating that the waste or treat
ment residue has been treated In com
pliance with the treatment standards 
speclflced In Subpart D. 

(I) For wastes with treatment stand
ards expressed as concentrations In 
the waste extract or In the waste 
<I 268.41 or 1268.43), the certification 
must be signed by an authorized repre
sentative and must state the following: 

I certuy under penalty or law that I have 
personally examined and am familiar with 
the heRtment technology and operation or 
the treatment process used to support this 

• 
<·crt il katwu au!l that. h:L~•·!I \ ),y lmpllr y 
of I host' Individuals lmmPdlatcly responsible 
·for obtnl\rlng this hrlorrnallon. I bl'lii'VI' 
that the trcatnwnt tlrOci'SS has bt'l'll 011erat· 
t>d ant\ malntahwd properly so as to achieve 
the perfotmance levels specified In 40 CFR 
Part 288 Subpart D without dilution of the 
prohibited waste. I am aware fhat there are 
sltmlllcant pt'hallles for submllllng a false 
certification. Including tht' possibility of 
fine and Imprisonment. 

<tn For wastes with treatment stand· 
ards . expressed as technologies 
<I 268.4?), the certification must be 
signed liy an authorized representative 
and mt}st state the foiiQwlng: 

I certify under P~4tt.f •t' f law that the 
wute hae been trea ed \In ccordance with 
the requirements of 40, CII'R 288.42. I am 
aware that there a e s4grl111cant penalties 
for submitting a false certification. lnclud· 
lng the possibility of fine and Imprisonment. 

<c) The owner or operator of any 
land disposal facility disposing any 
waste subject to restrictions under this 
part must have records of the notice 
and certification specified In either 
paragraph (a) or (b) of this section. 
The owner or operator of the land dis
posal facility must test the waste or an 
extract of the waste developed uslnl 
the test method described In Appendix 
I of this part to assure that the wastes 
or treatment residues are In compli
ance with the applicable treatment 
standards.' Such testing must be per
formed accordln1 to the frequency 
specified In ,the facility's waste analy
sis plan as required f?Y I 264.13 or 
1265.13. 
«Approved by the OHice oi Management 
and Budget \lOder control number 2050-
00821 ' 
(61 m 40838, Nov. 1, 1986; 52 FR 21018. 
June 4, 1981) 

Subpart 1-Schedule for land Dlspoa
al Prohibition and Establishment of 
Treatment Standards 

SoURCE: 61 FR 19306. May 26. 1986, uniPss 
otherwise noted. · 

I 268.10 ldentlncatlon or Wa8tell to be 
e•alualed by Au11ust 8, 1908. 

EPA 1wlll take action under sections 
3004(g)(5) and 3004<mt, .of the Re
source Conservation and Recovery 
Act, bl( ,August 8, 1988, for the follow· 

I 
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(3) Due~rcumstances beyqnd the 
applicant\ l.mtrol, such alternative 
capacity cannot reasonably be made 
available by the applicable elfectlve 
date. This demonstration may Include 
a showing that the technical and prac
tical difficulties associated with pro
viding the alternative capacity will 
result In the capacity not being avail
able by the applicable elfectlve date; 

C4) The capacity belns constructed 
or otherwise provided by the applicant 
will be sulflclent to manage the entire 
quantity of waste that Is the subject of 
the application; , 

(5) He provides a detailed schedule 
for obtaining required operating and 
construction permits or an outline of 
how and wh~n alternative capacity 
will be available; ' ' 

C8) He has arranged for adequate ca· 
paclty to manage his waste ,durin& an 
extension and has documented In the 
application the location of all sites at 
which the waste will be managed; and 

C7) Any waste managed In a surface 
Impoundment or landfill durin( the 
extension period will meet the' requi1·e
ments of paragraph Ch)C2) of this sec
tion. 

Cb) An authorized representative 
signing an application described under 
paragraph · Ca) of this section shall 
make the following certification: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In this document 
and all attachments and that, based on my 
Inquiry of those Individuals lmmedlalely re· 
sponslble for bbtalnlne the Information, I 
believe that the Information Is true, accu· 
rate, and complete. I am aware tha~ there 
are slenlflcant,_penaltles for submlttlnefalse 
Information, Jricludlne the possibility of fine 
and Imprisonment. 

Cc) Alter receiving an application for 
an extension, the Admlnlstratoli may 
request any additional Information 
which he deems,as necessary to evalu-
ate the applll(atlon. ' 1 

Cd) An extllnslon will apply 'only to 
the waste generated at the l~lvldual 
facility covered by the appllcatloq and 
will not apply to restricted waste from 
any other facility. 

Ce) On the basis of the Information 
referred to In paragraph Ca) of this 
section, alte[ notice and opportunity 
for commen . and after consultation 

40 (;fl (;h. I ( 7-1-8~ Edition) 

with appropriate State agencies In all 
aflected States, the Administrator 
may grant an extension of up to 1 year 
from the effective date. The Adminis
trator may renew this extension for up 
to 1 additional year upon the request 
of the applicant II the demonstration 
required In paragraph Ca) of this sec
tion can still be made. In no event will 
an extension extend beyond 24 
months from the applicable effective 
date specified In Subpart C of Part 
268. The length of any extension au· 
thorlzed will be determined by the Ad
ministrator based on the time required 
to construct or obtain the type of ca
pacity needed by the applicant as de
scribed In the completion schedule dis
cussed In paragraph Ca)C5) of this sec
tion. The Administrator will give 
public notice of the Intent to approve 
or deny a petition and provide an op
portunity for public comment. The 
final decision on a petition will be pub
lished In the FEDUAL REGISTER. 

en Any person granted an extension 
under this section must Immediately 
notify the Administrator as soon as he 
has knowledge of any chan&e In the 
conditions certified to In the applica
tion. 

(g) Any person &ranted an extension 
under this section shall submit written 
progress reports at Intervals designat
ed by the Administrator. Such reports 
must describe the overall progress 
made toward constructing or other
wise providing alternative treatment, 
recovery or disposal capacity; must 
Identify any event which may cause or 
has caused a delay In the development 
of the capacity; and must summarize 
the steps taken to mltl&ate the delay. 
The Administrator can revoke the ex
tension at any time U the applicant 
does not demonstrate a good-faith 
effort to meet the schedule for com
pletion, If the Agency denies or re
vokes any required permit, II condl· 
tlons certified In the application 
chan&e, or for any violation of this 
chapter. 

Ch) Whenever the Administrator es
tablishes an extension to an effective 
date under this section, durin& the 
period for which such extension Is In 
effect: 

C I) . The storage restrictions under 
t 268.50!a)(l) do not apply; and 
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C2) Such hazardous waste may be 
disposed of at a facility only II each 
new landfill or surface Impoundment 
unit. each replacement of· an existing 
landfill or surface Impoundment unit, 
and each lateral expansion of an exist· 
In& landfill or surface Impoundment 
unit at the facility Is In compliance 
with the following requirements: · 

( 2) A waste analysis U cribe fully 
the chemical all(J physi~. !llaracterls
tlcs of the subject waste; 

C3) A comprehensive characlerlza· 
Uon of the disposal milt site Including 
an analysis of background air, soli, and 

(I) The landfill. II In Interim status, 
Is In compliance with the requlremep1ts 
of Subpart F of Part 265 and I 265.301 
Ca), (C), and Cd) of this chapter; or, 

CIU The landfill, II permitted, Is In 
compliance with the requirements of 
Subpart F of Part 264 and 1264.301 
(c), Cd) and Ce) of this chapter; 

CIIU The surface Impoundment, II In 
Interim status. Is In compliance with 
the requirements of Subpart F of Part 
265 and I 265.221 Ca), Cc), and Cd) of 
this chapter; or, 

Clv) The surface Impoundment, If 
permitted, Is In compliance with the 
requirements of Subpart F of Part 264 
and I 264.221 Cc), Cd) and Ce) of this 
chapter. 
· CU Pending a decision on the applica
tion the applicant Is required to 
comply with all restrictions on land 
disposal under this part once the ef· 
fectlve· date for the waste has been 
reached. 
<Approved by the Office of Management 
and Budeet under control number 2050-
00621 
151 FR 40638, Nov. 1, 1988; 52 FR 21016, 
June 4. 19811 

II 268.& Petition• to allow land dispc••nal or 
a wa•te prohibited under Subpart C or 
Part 2611. 

water qualitY. 
Cb) The demonstration referred to In 

paragraph Ca) of this section must 
meet the following criteria: ' 

C 1) All waste and environmental 
sampling, test. and analysis data must 
be accurate and reproducible to the 
extent that stale-of -the-art tl!clmlques 
allow; 

!2) All sampling,~qstj.Qfl. and estima
tion techniques (o ch,eaOical and phys
Ical properties of t 1e ~a~te and all en
vironmental para cter's must have 
been approved by the Administrator; 

C3) Simulation models must be call· 
brated for the specific waste and site 
conditions. and verified for accuracy 
by comparison with actual measure-
ments; 

(4) A quality assurance and quality 
control plaq that addresses all aspects 
of the demonstration must be ap
proved by the Administrator; and. 

(5) An analysis must be performed. to 
Identify and quantify any aspects of 
the demonstration that contribute sl&· 
nlflcantiY to uncertainty. This anaiY· 
sis must Include an evaluation of the 
consequences of predictable future 
events, Including, but not limited to, 
earthquakes, floods, severe storm 
events, droughts, or other natural phe· 
nomena. 

(c) Each petition must be submitted 
to the Administrator. 

(d) Each petition must Include the 
following statement signed by the pe
titioner or an authorized representa-
tive: 
I certify undc.- penalty of law that I have 
personally examined and am familiar with 
the infonnaUon submitted In this petition 
and all attached documents, and that, based 
01i my InquirY of those Individuals lmmedl· 
ately responsible for obtaining the lnforma· 
Uon. I believe that submitted Information Is 
true, accurate, und complete. I am awa.-e 
that there are significant penalties for sub· 
mlttlng false Jnformutlon, Including the pos· 
liibllltY of line and Imprisonment. 

Ca) Any person seekln& an exemption 
from a prohibition under Subpart C of 
this part for the disposal of a restrict· 
ed hazardous waste In a particular 
unit or units must submit a petition to 
the Administrator demonstrating, to a 
reasonable ,de&ree of certainty, that 
there will be no ml&ratlon of hazard· 
ous constituents from the disposal 
unit or Injection zone for as long as 
the wastes remain hazardous. The 
demonstration must Include the fol
lowing components: 

c I) An Identification of the specific 
waste and the specific unit for which 
the demonstration will be made; 

(e) After receiving a petition, the Ad· 
mlnlstrator may request any addition· 
al Information that reasonably may be 
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~bll.i~ llcalrn• )auuanh cxpwsscd as 

specified ted ... ~;ogies. 
268.43 Treatment standards expressed as 

waste concentrations. !Reserved) 
268.U Variance from a treatment stand

ard. 

Sulapart E-Prohilaltlone on Storaeo 

268.50 Prohibitions on storage of restricted 
wastes . . 

APPENDIX I TO PART 268-TOXICITY CHARAC
TERISTIC LEACHING PROCEDURE CTCLP) 

APPENDIX II TO PART 268-TREATMENT STAND
ARDS CAs COHCEHTRATIOHS IH THI: TREAT
MENT RESIDUAL EXTRACT) 

AUTHORITY: Sees. 1106, 20021a), 3001, and 
300f of the Solid Waste Disposal Act. as 
amended by the Resource Conservation and 
Recovery Act of 11116, as amended Cf2 U.S.C. 
8905, 81112Cal, 61121, and 6112fl. 

Subpart A-General 

SOURCE: Ill FR f0838, Nov. 1, 1988, unleu 
otherwise noted. 

I Z68.1 Purpo•e. •cope and applleallllltJ. 

Ca) Thla part Identifies hazardou. 
wastes that are restricted from land 
disposal and defines those limited clr· 
cumstances under which an otherwise 
prohibited waste may continue to be! 
land disposed. 

(b) Except as specifically provided 
otherwise In this part or Part 281 of 
this chapter, the requirements of this 
part apply to persons who generate or 
transport hazardous waste and ownen 
and operators of hazardous ·waste 
treatment, storage, and disposal facili
ties. 

(C) Prohibited wastes may continue 
to be land disposed as follows: 

CU Where persons have been arant
ed an extension to the effective date 
of a prohibition under Subpart C of 
this part or pursuant to 1 268.5, with . 
respect to those wastes covered by the 
extension; 

(2) Where persons have been ...-ant
ed an exemption from a prohibition 
pursuant to a petition under I 268.8, 
with respect to those wastes and units 
covered by the petition; 

(3) Until November 8, 1988, where 
the wastes are contaminated soli or 
debris resulting from a response action 
taken under section 104 or 108 of the 
Comprehensive Environmental Re-

Acl of 1980 or a correcllve aellon re
quired under the Resource Conserva
llon and Recovery Act: or 

CO Where the waste Is generated by 
small quantity generators of less than 
100 kilograms of non-acute hazardous 
wastes per month or less than 1 kilo
gram acute hazardous waste per 
month, as defined In 1261.5 of this 
chapter. 

(Ill FR f0638, Nov. 1. 11186; 52 FR 21016, 
June f. 111811 

I 268.2 Uennltlon• applicable to thl• part. 

Cal When used In this part the fol
lowing terms have the meanings given 
below: • 

"Hazardous constituent or constitu
ents" means those constituents listed 
In Appendix VIII to Part 261 of this 
chapter. 

"Land disposal" means placement In 
or on the land and Includes, but Is not 
limited to, placement In a landfill, sur
face Impoundment, waste pile, Injec
tion well, land treatment facility, salt 
dome formation, salt bed formation, 
underground mine or cave, or concrete 
vault or bunker Intended for disposal 
purposes. 

Cb) All other terms have the mean
Ings given under 11280.10, 261.2, 281.3, 
or 2'10.2 of this chapter. 

llll FR f0838, Nov. 'I, 1988; 112 FR 21018, 
June f. 1118'1) 

I Z68.3 ' Dllullon prohibited a1 a •ubatltute 
• for treatment. 

No generator, transporter, handler, 
or owner or operator of a treatment, 
storage, or disposal facility shall In 
any way dilute a restricted waste or 
the residual from treatment of a re
stricted waste as a substitute for ade
quate treatment to achieve compliance 
with Subpart D of this part. 

I Z68.4 Treatment •urface Impoundment 
exempllon. 

Cal Wastes which are otherwise pro
hibited from land disposal under this 
part may be treated In a surface Im
poundment or series of Impoundments 
provided that: 

( 1) Treatment of such wastes occurs 
In the Impoundments; 
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arc analyzed, as specified in § 268.7. lo 
determine If lhcy meet the a1)pllca1Jic 
treatment standards In I 268.41. The 
sampling method, specified In the 
waste analysis plan under 1264.13 or 
1265.13, must be designed such that 
representative samples of the sludge 
and the supernatant are tested sepa
rately rather than mixed to form ho
mogeneous samples. The treatment 
residues (Including any liquid wastel 
that do not meet the treatment stand
ards promulgated under Subpart D of 
this part, or are not dellsted under 
1 260.22 of this chapter, must be re
moved at least annually. ThesP. resi
dues may not be placed In any other 
surface Impoundment for subsequent 
management. If the volume of liquid 
flowing through the Impoundment or 
series of Impoundments annually Is 
greater than the volume of the Im
poundment or Impoundments, this 
flow-through constitutes removal of 
the supernatant for the purpose of 
this requirement. The procedures and 
schedule for the sampling of Impound· 
ment contents, the analysis of test 
data, and the annual removal of resl· 
due which does not meet the Subpart 
D treatment standards must be speci
fied In the facility's waste analysis 
plan as required un~er II 264.13 or 
265.13 of this chapter; 

(31 The Impoundment meets the 
design requirements of 1 264.22Hc) or 
I 265.221Cal of this chapter, regardless 
that the unit may not be new, expand
ed, or a replacement, and be In compli
ance with applicable ground water 
monitoring requirements of Subpart F 
of Part 264 or Part 264 of this chapter 
unless: 

(I) Exempted pursuant to 1264.221 
(d) or (e) of this chapter, or to 
1 265.221 (c) or (dl of this chapter:- or, 

(II) Upon application by the owner 
or operator, the Administrator. after 
notice and an opportunity to com
ment, has granted a waiver of the re
quirements on the basis that the sur
face Impoundment: 

CAl Has at least one liner, for which 
there Is no evidence that such liner Is 
leaking; 

(81 Is located more than one-quarter 
mile from an underground source of 
drinking water: and 

'"' "' "' • ""'"I'""'". ' j n• "' '""'J 

aplJiieaiJic' gruund. watC". monitoring 
requlreme#lts for .faellillcs with llt~r
mlts: or, 

(1111 Upon appllcallon by the owner 
or operator, the Administrator, aflcr 
notice and an opportunity to com
ment, has 1 granted a modification to 
the requirements on the basis of a 
demonstr~tlon 'that the surface Im
poundment Is located, designed, and 
operated so as to assure that there will 
be no migration of any hazardous con
stituent Into ground water or surface 
water at any future time. 

C41 The owner o~opera\or submits to 
the Regional Ad lrflsi111ftor a written 
certlflcatjQn that he\ repulrements of 
I 268.4Cal(3) have e~n ·'met and sub
mits a copy of lhe waste analysis plan 
required under I 268.4(a)(21. The fol
lowing certification Is required: 

l certify !IDder penalty of law that the re
quirements of fO CFR 268.tlaiC3) have been 
met for all surface Impoundments belncc 
used to treat restricted wastes. I believe that 
the submitted Information Is tru'!, accurate, 
and complete. I am aware that there are slcc
nlflcant penalties for submlttlncc false Infor
mation, lncludlncc the possibility of fine and 
Imprisonment. . 
1111 FR t0838, Nov. 1, 1986; 52 FR 21016, 
June f, 19811 

I 268.5 Procedures for caae-hy-caae exten
•lon• to an effectln date. 

' (a) Any person who generates, 
treats, stores, or disposes of a hazard
ous waste may submit an application 
to the Administrator for an extension 
to the effective date of any applicable 
restriction established under Subpart 
C of this Part. The applicant must 
demonstrate the following: 

( 1 I He has made a good-faith effort 
to local~ and contract with treatment, 
recovery, or disposal facilities nation
wide to manage his waste In accord
ance with the effective date of the ap
plicable restriction established under 
Subpart C of this Part: 

(2) He has entered Into a binding 
contractual commitment to construct 
or otherwise provide alternative treat
ment, recovery Ce.g., recycling), or dis· 
posal capacity that meets the treat
ment standards specified In Subpart 
D: I 
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§ 267.44 

11261.4-1 elosure a('J~t-closure. 
(a) A land treatment facility must be • 

closed In a manner that will comply 
with I 26'1.10 pf this part. The closure 
plan under 1264.112 of this chapter 
must specify the measures which will 
be used to satisfy this paragraph. 
Proper closure of a land treatment fa
cility must reflect a consideration of: 

( 1) The type and amount of waste 
applied to the facility; 

<21 The mobility and expected rate 
of migration of the waste; 

<31 Site location, topography and 
surrounding land use; · 

( 0 Climatic conditions In the area, 
Including the amount, frequency and 
pll of precipitation;:. . 

<51 Geologic and soli profiles and 
surface and subsurface hydrology of 
the site, Including cation exchange ca-< 
paclty, total organic carbon and pH of 
the soli; and 

(6) Unsaturated zone monitoring In
formation obtained under 1267.43. 

<bl A land treatment facility must be 
maintained In a manner that corhplles 
with 126'1.10 of this part during the 
post-closure period. The post-closure 
plan under 1264.118 of this chapter 
must specify the procedures that will 
be used to satisfy this paragraph. 
Proper maintenance of a land treat
ment facility during the post-closure 
period must reflect a consideration of: 

< 1 I The type and amount of waste 
applied to the facility; 

<21 The mobility and expected rate 
of migration of the waste; 

<31 Site location, topography and 
surrounding land use; 

( 4 I Climatic conditions In the area, 
Including the amount, frequency and 
pll of precipitation; 

<51 Geologic and soli prollles and 
surface and subsurface hydrology of 
the site, Including cation exchange ca
pacity, total organic carbon and pH of 
the soli; 

<61 Unsaturated zone monltorlns In
formation obtained under 126'1.43; 
and 

<71 The maintenance of any ground
water monitoring system at the facili
ty. 

1261.45 Treatment of waste. 
The Regional Administrator may 

waive any of the requirements In 

-.w -... •• , -··· • \.'" .. -

1 26'1.21, § 26'1.22 or 1 26'1.23 of this 
subpart where necessary to achieve 
treatment of hazardous waste In a 
land treatment facility, provided that 
the waiver does not result In non-com
pliance with 126'1.10: 

1261.46 Additional requirements. 
The Regional Administrator may 

place additional requirements on 
owners·or operators of new land treat
ment facilities, besides those otherwise 
required by this subpart, where neces
sary to comply with 126'1.10 of this 
part. 

Subpart F-Ground-Water Monitoring 

I 267.50 Applicability. 
Each new hazardous waste landfill, 

surface Impoundment, or land treat
ment facility must have a ground
water monitoring program, which In
Cludes a ground-water monitoring 
system, procedures for sampling, anal
ysis and -evaluation of ground-water 
data, and appropriate response proce
dures. 

I 267.61. Ground-water monltorlnr •ystem. 
The ground-water system required 

by this subpart must be capable of de
termining the facility's Impact on 
ground-water In the uppermost aqui
fer so as to assure compliance with 
126'1.10 of this part. The design of the 
ground-water monitoring system must 
reflect a consideration of: 

(a) The placement· and depth of 
monitoring wells that Is necessary to 
obtain a representative sample of con
·&tltuents In the uppermost aquifer, In
cluding those present In the ground
water upgradlent from the facility; 

(b) Measures such as casing which 
maintain the Integrity of the monitor
Ing well bore hole; and 

(c) Measures which prevent contami
nation of ground-water samples. 

I 261.52 Hround-water monltorlnr proce-· 
dures. 

(a) The ground-water monitoring 
procedures required by this subpart 
must be capable of assuring compli
ance with 126'1.10 of this part. The 
procedures must reflect a consider
ation of: 
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( 1) Sample collection procedures; 
(21 Sample preservation and ship-

ment procedures; 
(3) Analytical methods; 
(4) Chain of custody· control; and 
(5) Evaluation procedures, Including 

methods for determining the extent 
and rate of migration of waste con
stituents. 

(b) The ground-water monitoring 
procedures required by this subpart 
must Include appropriate procedures 
for when the ground-water monitoring 
program Indicates that the facility Is 
not In compliance with 1267.10 of this 
part. Such response procedures must 
be contained In the contingency plan 
required by Subpart D of Part 264. 

I 267.63 Additional requirement•. 
The Regional Administrator may 

place additional ground-water moni
toring requirements on owners or op
erators of facilities subject to this 
part., besides those otherwise required 
by this subpart, where necessary to 
comply with 1267.10 of this part. 

Subpart G-Underground lnlectlon 

I 267.60 Applicability. 

The regulations In this subpart 
apply to owners and operators of new 
facilities that dispose of hazard wast." 
In underground Injection wells which 
are classified as Class I under 
ll22.32(a) of this chapter. 

I 267.11 General deelrn requirement•. 
An Injection well must be designed 

to comply with 1267.10 of this part. 
The facility design must Include meas
ures <e.g. casing, tubing and packer 
sell to prevent the escape of Injected 
fluids to the area above the zone of In
Jection. 

I 217.62 General operatlnr requirements. 
An Injection well must be operated 

In a manner that will comply with 
1267.10 of this part. The methods for 
operating the Injection well must re
flect a consideration of: 

(a) The volume and physical and 
chemical characteristics of the waste 
Injected In the well; 

<bl The Injection pressure; and 

(C) Monitoring mcasur(el' to assure 
that .the mechanical lnt ' of the 
well Is maintained. ) 

1261.63 Closure. 
An Injection well must be plugged 

and sealed at closure to prevent the 
escape of Injected fluids to the area 
above the zone of Injection. 

1267.64 Additional requlrementa. 
The Regional Administrator may 

place additional requirements· on 
owners and operators of new Injection 
wells, besides those otherwise required 
by this subpart, fhere, necessary to 
comply with I 267. Ololl ttls part. 

PART 261-l Nb diSPOSAl 
RESTRICTIONS 

Subpart A-General . 

Sec. 
288.1 Purpose, scope, and applicability. 
288.2 Definitions applicable to this part. 
288.3 Dilution prohibited as a substitute 

fot treatment. 
288.4 Treatment surface Impoundment ex

emption. 
288.5 Procedures for case-by-case exten

sions to an effective date. 
268.8 Petitions to allow land disposal of a 

waste prohibited under Subpart C of 
Part 288. 

268.'1 Waste analysis. 

Subpart 1-Schellule for lanll Dlapoaal Prohibi
tion anti lalabllahmenl af lreatmenl Stanll
arlla 

288.10 Identification of wastes to be evalu
ated by Auaust 8. 1988. 

288.11 Identification of wastes to be evalu
ated by June 8. 1989. 

288.12 Identification of wastes to be evalu
ated by May 8, 1990. 

288.13 Schedule for wastes Identified· or 
listed after November 8, 1984. 

Subpart C-Prohlbltlona on lanll Dlapoaal 

268.30 Waste specific prohibitions-Solvent 
wastes. 

268.31 Waste specific prohlbltlons-Dioxln
contalnlna wastes. 

Subpart D-lreatmenl Stanllarlla 

268.40 Applicability of treatment stand
ards. 

288.41 Treatment standards expressed as 
concentrations In waste extracl. 
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overlilllug, ;lpllaliou or any combl-
nallon thereut. 

(C) Where dikes are part of the sur
face lmr>oundment, the dikes must be 
designed to comply with 128'1.10 of 
this part. The design of any facility 
dikes must reflect a consideration of: 

( 1) The structural Integrity of the 
dike, Including the effects of plants 
and burrowing animals on earthern 
dikes; 

(2) The potential for water erosion 
of the dike: and . 

(3) The potential for wind erosion of 
the dike. 

I %67.32 General operatln1 requirement•. 

ta) Incompatible wastes, or Incom
patible wastes and materials, must not 
be placed In the same surface Im
poundment, unless 1284.1'Hb) Is com
piled with. The waste analysis plan re
quired by I 284.13 must Include the 
ana))'ses needed to comply with thla 

· parairaph. 
tb) Any emplaced liner material 

must ber Installed In a manner that 
will protect the function and physical 
Integrity of the liner. 

(c) The surface Impoundment must 
be operated so as to prevent overtop
pint due to wind and wave action, 
overfilling, preclpltallon or any combi
nation thereof. 

ld) The surface Impoundment must 
be Inspected at a sufficient frequency 
to assure compliance with 1 261.10 of 
this part. 

I 2&1.33 Cloaure and poat-doaure. 

tal A surface Impoundment must be 
closed In a manner that will comply 
with 1281.10 of this part. Closure 
must Include placement of a final 
cover over the surface Impoundment, 
and the closure plan under 1284.112 of 
this chapter must specify the function 
and design of the cover. Proper closure 
of a surface Impoundment must re
flect a conslderallon of: 

( 1) The type and· amount of waste In 
the facility, Including the amount ~f 
free liquids; 

(2) The mobility and expected rate 
of migration of the waste; 

(3) Site locallon, topography and 
. surrounding land use; 

l4) Climatic condlllons In the area; 

(Ill Charaeleri~;Uc~; ul the cover In
cluding material, final surface con
tours, thickness, porosity and perme
ablllty, slope, length of run of slope 
and type of vegetation on the cover; 

'8) Geological and soli profiles. and 
surface and subsurface hydrology of 
the site; and 

('l) The potential for eliminating 
free liquids from the facility. 

(b) A surface Impoundment must be 
maintained In a manner that complies 
with 1281.10 of this part during the 
post-closure period. The post-closure 
plan under 1284.118 of this chapter 
must specify the procedures that will 
be ·usecJ to satisfy this paragraph. 
Pi·oper maintenance of a surface Im
poundment durin& the post-closure 
period must reflect a consideration of: 

U) The type and amount of waste In 
the faclllty; 

(2) The mobility and expected rate 
of migration of the waste; 

(3) Site location, topography and 
surrounding land use; 

( 4) Climatic conditions In the area: 
(6) Characteristics of the cover In

cluding material, final surface con
tours, thlckne88, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover: 

(8) Geological and soli profiles and 
surface and subsurface hydrology of 
the site; and 

(1) The maintenance of any ground
water monitoring system at the facili
ty. 

I %61.34 Treatment of waate. 

The Regional Administrator may 
waive any of the requirements In 
1128'1.31, 281.32 or 281.33 of this sub
part where necessary to achieve treat
ment of hazardous waste In a surface 
Impoundment, provided that the 
waiver does not result In noncompll· 
ance. 

I 211.35 Additional requirements. 

The Regional Administrator may 
place additional requirements on 
owners and operators of new surface 
Impoundments, besides those other
wise required by this subpart, where 
necessary to comply wllh 1281.10 of 
this part. 
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a 267.10 Appllcubillty. 
The regulations In this subpart 

apply to owners and operators of new 
facllltles that dispose of hazardous 
waste In land treiltment facilities. 

I 267.U <:eneral desl1n requirement&. 
Each land treatment facility must 

Include a runoff control system de
signed to comply with 1261.10 of .this 
part. The design of the faclllty runoff 
control system m~st reflect a consider
ation of: 

(a) The physical, biological and 
chemical characteristics of the waste 
In the facility: 

(b) Climatic conditions In the area: 
(C)'The volume of runoff that could 

be produced at the faclllty: and 
(d) The available options for manag

Ing any contaminated runoff that Is 
collected at the facility. 

I 217.4% General operalln1 requirement•. 
(a) Incompatible wastes, or Incom

patible wastes and materials, must not 
be placed In the same land treatment 
facility, unless I 264.1'llb) Is complied 
with. The waste analysis plan required 
by 1264.13 must Include the analyses 
needed to comply with this paragraph. 

(b) The runoff control system must 
be operated and maintained In a 
manner that will comply with 1261.10 
of this part. The procedures for oper
ating the runoff control system must 
reflect a consideration of: 

( 1) The volume of contaminated 
runoff produced at the facility; 

<2) The capacity of any runoff col
lection device at the facility; 

(3) Climatic cpndltlons In the area; 
and 

(4) The quality of the runoff pro
duced and the available options for 
managing any contaminated runoff 
from the facility. 

(c) The land treatment facility must 
be operated to treat the waste In the 
facUlty to the extent necessary to 
comply with 1261.10 of this part. 

(d) If food-chain crops are grown at 
the facility, the facility must be· oper
ated In a manner designed to protect 
the quality of those' crops to the 
extent necessary to comply with 
1261.10 of this part. Proper operation 

Ul a lilliU lll:illlllt'llt ;illy JJII WIIICII 

food-chain crops are grown must re
flect a consideration of: 

( 1) The characteri~;Ucs of the soli, In-
cluding the pll; , 

(2) The volume and chemlcRI, biolog
Ical and physical characterlsllcs of the 
waste In the facility; 

(3) The type of crop to be grown: 
(4) The manner In which such crop 

marketed (e.g. direct sale to consum
ers, use as an animal feed grain>: 

(5) The potential future uses of the 
facUlty; 

(6) The potential for crtJp uptake of 
waste constituents; ~rld l1/ 

(1) The potential ex\Jo ure of work
ers who handlE the cr(lp to waste con
stituents. 

(C) The treatment facility must be 
Inspected at a sufficient frequency to 
assure compliance with I 261.10 of this 
part .. ' ; 

I 267.43 Unaalurated zone monilorlnr. 

In addition to the ground-water 
monitoring program required In Sub
part F of this part, a land treatment 
facility must have an unsaturated 
zone monltorln11 program which will 
assure compliance with 1261.10. An 
unsaturated zone monitoring program 
must Include an unsaturated zone 
monitoring system at the facility or at 
a representative test plot. as well as 
procedures for sampllnf. analysis and 
evaluation, of data. The unsaturated 
zone monitoring program required by 
this paragraph must refl<ect a consider
ation of: 

(a) The placement and depth of 
monitoring wells that I~ necessary to 
obtain a representative sample of the 
success of waste treatment In the facil
Ity; 

lb) Soli qharacterlstlcs, Including Its 
pH, Its permeability aald the level of 
microbial activity In the soli; 

(C) Climatic conditions In Ute area: 
(d) The potential for rapid migration 

of waste constituents through the soli; 
and 

(e) The accessibility of the monitor
Ing system devices for maintenance 
and repair. 
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(C) Prevention of ad\'erse eHects on 
air quality. considering: 

( I I The volume and physical and 
chemical characteristics of the waste 
In the facility. Including ~ts potential 
for volatilization and wind dispersal; 

(2) The existing quality of the air, 
Including other sources of contamina
tion and their cumulative Impact on 
the air; 

(31 The potential for health risks 
caused by human exposure to waste 
conslltutents; 1 ' 

<41 The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con-
ill~ffi~ l . 

<51 The persistence and permanence 
of the potential adverse effects; and 

<dl Prevention of adverse effects due 
· to migration of wasle constituents In 

the subsurface environment, consider
Ing: 

(I 1 The volume and physical and 
chemical characteristics of the waste 
In the facility, Including Its potential 
for migration through soli; 

(21 The geologic characteristics of 
the facility and surrounding l~nd; 

<31 The patterns of land use In the 
region· • 

<41 The potential for migration or 
waste constituents Into sub-surface 
physical structures; , 

<51 The potential for migration of 
waste constituents Into the root zone 
of food-chain crops and other vegeta-
tion; . 

<61 The potential for health risks 
caused by human exposure to waste 
constituents; 

<71 The potential damage to wildlife, 
crops, vegetation J.nd physical struc
tures causedd>Yjex osure to waste con
stituents; anJI. 

(8) The pdfl!lstb ce and permanence 
of the potential adverse effects. 

Subpart C-landfllls 

1267.20 Applicability. 
The regulations In this subpart 

apply to owners and operators of new 
facilities that dispose of hazardous 
waste In landfills. 

11267.21 <:ent•ral desiS"n requlremenh. 
<al Each landfill must lnclulte a liner 

designed to comply with § 267.10 of 

40 CFR Ch. I (7-1-87 Edition) 

this part. The design of the facility 
·liner must reflect a consideration of: 

(I 1 The physical and chemical char
acteristics of the waste In the facility; 

<21 The pressure head of leachate on 
the liner; 

<31 Climatic conditions In the area; 
<4) The permeability of the liner ma

terial, Including compaction density 
and moisture content' where earthen 
materials are present: 

(5) The physical and chemical prop
erties of the soU underlying the facili
ty that supports any emplaced liner; 
and · 

<61 The potential for damage to the 
liner system that could ·occur during 
Installation of any emplaced liner. 

(b) Each landfill must Include a 
leachate and runoff control system de
signed to comply with 1267.10 of this 
part. The design of the facility leach
ate and runoff control system must re
flect a consideration of: 

( 1) The physical and chemical char
acteristics of the waste In the facility; 

<21 Climatic conditions In the area; 
(3) The volume of leachate or con

taminated runoff that could be pro
duced at the facility; and 

(41 The available options for manag
Ing any leachate or contaminated 
runoff that Is collected at the f~clllty. 

1267.22 General operatlnr requirement•. 

(a) Incompatible wastes, or lncom· 
patlble waste and materials, must not 
be placed In the same landfill, unless 
I 264.17<bl Is complied with. The waste 
analysis plan required by 1264.13 
must Include the analysis needed to 
comply with this paragraph. 

<bl Any emplaced liner material 
must be Installed In a manner that will 
protect the function and physical In
tegrity of the liner. 

(cl The leachate and runoff control 
system must be operated and main
tained In a manner that will comply 
with .1267.10 of this part. The proce
dures for operating the leachate and 
runoff control system must reflect a 
consideration of: 

· (I I The volume of. leachate or con
taminated runoff produced at the fa
cility: · 

(.21 The capacity of any leachate or 
runoff collection device at the facility; 
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<31 Climatic conditions In the area: 
and 

( 4 1 The quality of the leachate or 
runoff produced and the available al
ternatives for managing any leachate 
or contaminated runoff produced at 
the facility. 

(dl The landfill must be Inspected at 
a sufficient frequency to assure com
pliance with 1267.10 of this part. 

I Z67.Z3 Clo11ure and po11l-clo11Ure. 
(al A landfill must be closed In a 

manner that will comply with 1267.10 
of this part. Closure must Include 
placement of a final cover over the 
landfill, and the closure plan under 
1264.112 of this chapter must specify 
the function and design of the cover. 
Proper closure of a landfill must re
flect a consideration of: 

(1 I The type and amount of waste In 
the facility; 

(2) The mobility and expected rate 
of migration of waste; 

(31 Site location, topography and 
surrounding land use; 

(41 Climatic conditions In the area; 
(5) Characteristics of the cover In

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover; 
and . 

(6) Geological and soli profiles and 
surface and subsurface hydrology of 
the site. 

(b) A landfill must be maintained In 
a manner that complies with 1267.10 
of this part during the post-closure 
period. The post-closure plan under 
1264.118 of this chapter must specify 
the procedures that will be used .to sat
Isfy this paragraph. Proper ll)alnte
nance of a landfill during the post-clo
sure period must reflect a consider
ation of: 

( 1) The type and amount of waste In 
the facility; 

(2) The mobility and expected rate 
of migration of the waste; 

(31 Site location, topography and: 
surrounding land use; 

<41 Climatic conditions In the area; 
(5) Characteristics of the cover In

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover: 

§ 267.31 

(6) Oeologlcal and soli profiles and 
surface and subsurface hydrology of 
the site; and 

(7) The maintenance of any ground
water monitoring system or leachate 
and runoff control system at the facili
ty. 

1267.2-1 Treatment or wallte. 

The Regional Administrator may 
waive any of the requirements In 
11267.21, 267.22 or 267.23 of this sub
part where necessary to achieve treat
ment of hazardous waste In a landfill, 
provided that the waiver does not 
result In noncompliance with 1267.10. 

I Z&7.Z5 Additional requ,lrements. 

The Regional Administrator may 
place additional requirements on 
owners and operators of new landfills, 
besides those otherwise required by 
this subpart. where necessary to 
comply with I 267.10 of this part. 

Subpart D-Surface Impoundments 

1267.30 Appll~ablllly. 

The regulations In this subpart 
apply to owners and operators of new 
facilities that dispose of hazardous 
waste In surface Impoundments. 

I 267.31 General deslrn requlremenla. 

(a) Each surface Impoundment must 
Include a liner designed to compl)o 
with 1267.10 of this part. The design 
of the facility liner must reflect a con
sideration of: 

(1) The physical and chemical char-
acteristics of the waste In the facility; 

(2) The pressure head on the liner; 
(3) Climatic conditions In the area; 
(4) The permeability of the liner ma-

terial, Including compaction density 
and moisture content where earthen 
materials are present; 

(6) The physical and chemical prop
erties of the soli underlying the' facili
ty that supports any emplaced liner: 
and · 

(6) The' potential for damage to the 
liner system that could occur during 
Installation of any emplaced liner. 

(b) Each surface Impoundment must 
be designed so as to prevent overtop
ping due to wind· and wave action, 
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and Class I underground Injection 
wells Cas derlned In § 122.32Cg) of this 
chapter> that require Individual 
RCRA !)ermlts under 40 CFR Part 
122. 

Cc) The requirements of this part do 
not apply to: 

c I) A person dlspqslng of hazardous 
waste by means of ocean disposal sub· 
ject to a RCRA permit by rule Issued 
under 1122.26Ca) of this chapter. 

C2) A person dlsposlns of hazardous 
waste by means of underground Injec
tion subject to a RCRA permit by rule 
under ll22.26Cb) of this chapter. 

C3) An owner or operator of a POTW 
subject to a RCRA permit by rule 
under 1122.26Cc) of this chapter, 

C4) The owner or operator of a facili
ty permitted. licensed, or regls.tered by 
a State to manage municipal or Indus
trial solid waste, If the only hazardous 
waste the facility treats, stores, or dis
poses of Is excluded from re1ulatlon 
under Parts 262 through 285 and Parts 
122 and 124 of this chapter by 1281.5 
ofthls chapter; 

C5) The owner or operator of a facili
ty which treats or stores hazardous 
waste, which treatment or storage 
meets the criteria In 1261.8CA> of this 
chapter, except to the extent that 
1 261.8Cb) of this chapter provides oth
erwise; 

C8) A generator accumulatlnl waste 
on-site In compliance with I 282.34 of 
this chapter; 

C7> A farmer dlsposlns of waste pes
ticides from his own use In compliance 
with 1262.51 of this chapter: 

C8) The owner or operator of a total
ly enclosed treatment facility, as de
fined In 1260.10; 

C9) The ow'nllt ~operator of an ele
mentary ut\-al zatlon unit or a 
wastewater1real ent unit as defined 
In I 260.10 of this chapter. 

( 10) Persons with respect to those 
activities that are carried out to Imme
diately contain or treat a spill of haz
ardous waste or material which, when 
spilled, becomes a hazardous waste. 

a 261.2 Applicability of l'art 26t Bland
arda. 

In addition to the standards con
tained In this part, owners and opera
tors of new hazardous waste landfills, 
surface Impoundments, land treat-

40 CFR Ch. I (7-1-87 Edition) 

ment facilities and underground lnjec. 
tlon wells must comply with 1264.18 
and Subparts B. C, D. E. 0 and II of 
Part 264. 

a 261.3 Duration of Part 261 •tandard1 
and their relationship to permits. 

Ca) The regulations In this subpart 
are applicable, and will serve as a basis 
for lssuln1 permits, to owners or oper
ators of new hazardous waste landfills, 
surface Impoundments, land treat
ment facilities, or underground Injec
tion facilities until final Part 264 regu. 
lations for such facilities become effec
tive or until February 13, 1983, which
ever Is earlier. 

Cb) Only those owners and operators 
of new hazardous waste landfills, sur
face Impoundments, land treatment 
facilities or underground InJection 
wells who have applied for a permit 
and for whom public notice of the 
preparation of a draft permit has been 
Issued under 1124.10 of this chapter 
by the date final Part 26f re1ulatlons 
for these facilities become effective or 
(2 ye~rs after date of publication], 
whichever Ia earlier, may be Issued 
permits under the regulations In this 
part. 

I 261.4 Imminent hazard action. 

Notwithstanding any other provi
sions of these re1ulatlons, enforce
ment actions may be brought punu
ant to seetlon '1003 of RCRA. 

I 261.& Additional permit procedures ap
plicable to Part 267. 

Ca) The procedures for Issuance, 
modification, revocation and rels
suance, and termination of permits 
under this part are set forth In Part 
12f of this chapter. In addition, the 
followln1 procedures apply to permits 
under Part 28'1: 

c 1) Any facility for which a draft 
permit Is prepared pursuant to this 
Part Is a major hazardous waste man
agement facility. A fact sheet shall be 
prepared for each such facility In ac· 
cordance with 1124.8. Instead of the 
"brief summary of the basis for the 
draft permit conditions" required by 
1124.8Cb)C4), the fact sheet shall In· 
elude a detailed discussion of basis for 
the draft permit conditions. This shall 
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Include a demonstration that relevant 
factors listed In Subparts C through 0 
of this part were considered and a 
showing of how the draft permit re
flects these considerations. 

C2) The Administrator shall accept 
any petition under 1124.19 of this 
chapter and any appeal under 
1124.125 of this chapter to review a 
permit Issued under this part. 

Cb) The provisions of Subparts A and 
BIn Part 122 of this chapter apply to 
permits under Part 26'1. In addition to 
the Information required by 1122.4 
and 1122.25 of thla chapter, the appli
cations for permits under this part 
must Include the followln1 Informa
tion: 

cu For a landfill, sufficient Informa
tion to demonstrate compliance with 
Subparts C and F of this part. 

C2) For a surface Impoundment, suf
ficient lnformallon to demonstrate 
compliance with Subparts D and F of 
this part. 

(3) For a land treatment facUlty, suf
ficient Information to demonstrate· 
compliance with Subparts E and F of 
thla part. 

c 4) For an under1round Injection 
well, sufficient Information to demon
atrate compliance with Subpart 0 of 
th.ls part. 

I Z&1.1 DeOnlllone. 

Unless otherwise specified In this 
part, terms used In t.flls reBulaUon are 
defined In 11260.10 and 122.3 of this 
chapter. 

Subpart 1-Envlronmontal 
Performance Standard : 

I 217.10 EnYironmental performance 
1tandard. 

All new landfills, surface Impound
ments, land treatment facilities and 
under1round Injection wells shall be 
located, designed, constructed, operat
ed, maintained and closed fn a manner 
that will assure protection of human 
health and the environment.. Protec
tion of human health and the environ
ment shall Include, but not be limited 
to; 

(a) Prevention of advene effects on 
ground-water quality considering: 

§ 267.10 . 

C I) The volume and physical and 
chemical characteristics of the waste 
In the facility, Including lls potential 
for migration through soli or through 
synthetic liner materials; 

C2) The hydrogeologlco.il characteris
tics of the facility and surrounding 
land; 

' C3l The quantity, quality and dlrec
tlons,of 1round-water flow; 

C4) The proximity and withdrawal 
rates of 1round-water users; . 

C5) The existing quality of Bround
water, Including other sources, of con
tamination and their cumulative 
Impact on the ground-water; 

C8) The potential for health risks 
caused, by human exposure to waste 
constituents; 

C'll The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stituents; 

C8) The persistence and permanence 
of the potential adverse effects; and 

Cb) Prevention of adverse effects on 
surface water quality conslderln1: 

C 1> The volume and physical and 
chemica• characteristics of the waste 
In the facility; 

C2> The hydrogeological characteris
tics of the facility and surroundlnl 
land, Including the topo1raphy of the 
area around the facility; 

(3) The quantity, quality and direc
tions of 1roundwater flow; 

C4l The patterns of rainfall In the 
re1lon; 

(5) The proximity of the facUlty to 
surface waters; · 

(8) The uses of nearby surface 
waters and any water quality stand
ards established for those surface 
waten; 

C'l> The existing quality of surface 
water, ·1ncludln1 other sources of con
tamination and their cumulative 
Impact on surface water; 

(8) The potential for health risks 
caused by human exposure to waste 
constituents; 

C9) The potential dama1e to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stltutents; 

C 10) The persistence and perma
nence of the potential adverse errer.ts: 
and 
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burners whb burn specification oil 
that they generate, must notify EPA 
stating the location and general de
srrlptlon of used oil management ae
UviUes. Burners of used oil fuel that 
meets the speclrlcatlon who receive 
such oil from a marketer that previ
ously notified EPA are not required to 
notUy. Owners and operators of used 
oil-rlred space heaters that burn used 
oil fuel under the provisions of 
I 266.4l<bll21 are exempt from this no
tUicallon requirement. Even U a 
burner has previously notlrled EPA of 
his hazardous waste management ac
tivities under section 3010 of RCRA 
and obtained an Identification 
number, he must renotUy to ldentUy 
his used oil management activities. 

(C) Required notices. Before a burner 
accepts the first shipment of off-specl
rlcatlon used oil fuel from a marketer, 
he must provide the marketer a one
time written and slgm~d notice. certify-
Ing that: · 

(I) He has notified EPA stating the 
location and general description of his 
used oil management activities; and 

(21 He wlll burn the used oil only In 
an Industrial furnace or boiler Identi
fied In 1 266.4Hbl; and 

ldl Used oil fuel analysis. C I) Used 
oil fuel burned by the generator Is sub
ject to regulation under this subpart 
unless the burner obtains analysis <or 
other Information) documenting that 
the used oil meets the specification 
provided under I 266.40<el. 

121 Burners who treat off-speelflca- · 
tlon used oil fuel by processing, lllend
lng, or other treatment to meel the 
specification provided under 
I 266.40<el rvusl ~taln analyses <or 
other lnfor atlm documenting, that 
the used oil '!l1qelf; he specification. 

(el Recordleepln . A burner ~ho re
ceives an Invoice under the require
ments of this section must keep a copy 
of each Invoice for three years from 
the date the Invoice Is received. Burn
ers rnus~ also keep for three years 
copies of analyses or used oil fuel as 
may be required by paragraph <d) of 
this section. In addition, he must keep 
a copy of each certlrlcatlon notice that 
he sends to a marketn for three1years 
from the dale he last receives off-spec
Ification used oil from thalp1arketer. 

40 CFR Ch. I (7-1-87 Edition) 

IThe nollflcallon requirements contained 1r1 
paragraph lbl or this section were appmv"d 
by OMB under control number 2050-0028. 
The certification requirements contained In 
paragraph lcl or this secllon were approved 
by OMB under control number 2050-0047. 
The analysis requirements contained In 
paragraph ldl of this section were approved 
by OMB under control number 2050-0047. 
The reeordkeeplng requirements contained 
In paragraph lei or this section were ap
proved by OMB ~,Jnder control number 2050-
0047.1 

150 FR 49205, Nov. 29, 1985, as amended at 
52 FR 11822, Apr. 13, 19871 

Subpart F-Recyclable Materlala Uti
lized for Precloua Metal Recovery 

1266.70 Applicability and requirements. 

(a) The regulations of this subpart 
apply to recyclable materials that are 
reclaimed to recover economically sig
nificant amounts of gold, sliver, plati
num, paladlum, lrrldlum, osmium, rho-

. dlum, ruthenium, or any combination 
of these. 

(b) Persons·who generate, transport, 
or store recyclable materials that are 
regulated under this subpart are sub
ject to the following requirements: 

( 1) Notification requirements under 
section 3010 of RCRA; 

<2) Subpart B of Part 262 Cfor gen
erators), II 263.20 and 263.21 (for 
transporters), and II 265.71 and 265.72 
(for persons who store) of this chap
ter; 

(c) Persons who store recycled mate
rials that are regulated under this sub
part must keep the following records 
to document that they are not accu
mulating these materials speculatively 
<as defined In I 26l.Hc) of this chap
ter); 

( 1) Records showing the volume of 
these materials stored at the begin
ning of the calendar year; 

<21 The amount of these materials 
generated or received during the cal
endar year; and 

<3) The amount of materials remain
Ing at the end of the calendar year. 

(d) Recyclable materials that are 
regulated under this subpart that are 
accumulated speculatively <as de.flned 
In I 26l.Hc) of this chapter) are sub
ject to all applicable provisions of 
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parts 262 through 265, 270 and 124 of 
this chapter. 

Sec. 
Subpart C-landflll1 

281.20 Applicability. 

Subpart. G-Spent lead-Acid 
latterlel lelng Reclaimed 

1266.80 Appllrablllly and requirements. 

(a) The regulations of t.hls subpart 
apply to persons who reclaim spent 
lead-acid batteries that are recyclable 
materials ("spent batteries"). Persons 
who generate, transport, or collect 
spent batteries, or who store spent 
batteries but do not reclaim them are 
not subject to regulation under Parts 
262 through 266 or Part 270 or 124 of 
this chapter, and also are not subject 
to the requirements of section 3010 of 
RCRA. 

(b) Owners or operators of facilities 
· that store spent batteries before re

claiming them are subject to the fol
lowing requirements. 

( 1) Notification requirements under 
section 3010 of RCRA; 

(2) All applicable provisions In Sub
parts A, B (but not 1284.13 (waste 
analysis)), C, D. E (but. not 1264.71 or 
I 264.12 (dealing with the use of the 
manifest and manifest discrepancies)), 
and F through L of Part 284 of this 
chapter; 
(50 FR 888, Jan. 4, 19811, u amended at 50 
FR 33543, AUI. 20, 19851 

PART 267-INTERIM STANDARDS 
FOR OWNERS AND OPERATORS 
OF NEW HAZARDOUS WASTE 
lAND DISPOSAl FACiliTIES 

Subpart A-Ganorol 

Sec. 
281.1 Purpose, scope and appllcablllly. 
281.2 Applicability of Part 284 standards. 
287.3 Duration of Part 281 standards and 

their relatlollShlp to permits. 
287.4 lmmlnei1t hazard action. 
28'1.11 Additional permit procedures appli

cable to Part 287. 
287.8 Definitions. 

Subpart 1-Envlronmontal Performance 
Standard 

281.21 General design requirements. 
281.22 General operating requirements. 
281.23 Closure and post-closure. 
281.24 Treatment of waste. 
287.25 Additional requirements. 

Subpart D-Surfaco Impoundment• 

281.30 Applicability. 
281.31 General design requirements. 
281.32 General operating requirements. 
281.33 Closure and post-closure. 
281.34 Treatment of waste. 
287.35 Additional requ!rements. 

Subpart E-land Treatment 

281.40 Applicability. 
281.41 General desl1n requirements. 
287.42 General operating requirements. 
287.43 Unsaturated zone monltorln1. 
287.44 Closure and post.closure. 
281.45 Treatment of waste. 
281.48 Additional requirements. 

Subpart f-Grounii·Wator Monltorlnt 

281.110 Applicability. 
281.51 Ground-water monltorlnl system 
281.52 Ground:water monltorlnl proce-

dures. 
281.113 Additional requirements. . 

· · Sullport G-Unilortround lnJodlon 

281.80 Applicability. 
281.81 General design requirements. 
281.82 General operatlnl requirements. 
281.83 Closure. 
281.84 Additional requirements. 

AUTHORITY: Sees. 1008. 2202(a). 3004 and 
3005 of the Solid Waste Disposal Act, u 
amended by the Resource Conservation and 
Recovery Act of 1978, as amended, 42 U.S.C. 
8905, 89121a), 8924 and 8925. 

SouacE: 48 FR 12429, Feb. 13, 1981, unless 
otherwise noted. 

Subpart A-General 

I 267.1 Purpose, sc:ope and appllc:ablllty. 

(a) The purpose of this part. Ia to es
tablish minimum national standards 
that. define the acceptable manage
ment of hazardous waste for new land 
disposal facilities. 

28'1.10 Environmental performance stand
ard. 

(b) The regulations In this part 
apply t.o owners-and operators of new 
hazardous waste landfills. surface Im
poundments, land treatment facilities 
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such activities, and who have an EPA 
Identification number; and 

· (2) To burners who burn the used oil 
In an Industrial furnace or holler Iden
tified In paragraph (b) of this section. 

(b) Off-specification used oil may be 
burned for energy recovery In only the 
following devices: 

( U Industrial furnaces Identified In 
I 260.10 of this chapter; or 

(2) Boilers, as de(lned In 1260.10 of 
this chapter, that are Identified as fol
lows: 

(I) Industrial boilers located on the 
site of a facility engaged In a manufac
turing process where substances are 
transformed Into new products, Includ
Ing the component parts of products, 
by mechanical or chemical processes; 

(II) Utility boilers used to produce 
electric power, steam, or heated or 
cooled air or other gases or fluids for 
sale; or 

<Ill) Used oil-fired space heaters pro
vided that: 

(A) The heater burns only used oil 
that the owner or operator generates 
or used oil received from do-lt-yourself 
oil changers who generate used oil as 
household waste; 

<Bl The heater Is designed to have a 
maximum capacity of not more than 
0.5 million Btu per hour; and 

<Cl The combustion gases from the. 
heater are vented to the ambient air. 

I 266.U Standards applicable to 1enera
tors of used oil burned for ener11 re
covery. 

(a) Except as provided In paragraphs 
(b) and (C) of this section, generators 
of used oil are not subject to this sub-

(b) Ge~er.to s who market used oil part. 1• : F 
directly jlq 1\ urner are subject to 
1266.43. ' . 

(c) Generators who burn used oil are 
subject to I 266.44. 

I 266.43 Standards applicable to market
ers of used oil burned for ener1y recov
ery. 

Ia) Persons who market used oil fuel 
are termed "marketers". Except as 
provided below, marketers Include 
generators who market used oil fuel 
directly to a burner, persons who re
ceive used oil from generators and 
produce, process. or blend used oil fuel 
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from these used oils (Including persons 
sending blended or processed used oil 
to brokers or other Intermediaries), 
and persons who distribute but do not 
process or blend used oil fuel. The fol
lowing persons are not marketers sub
ject to this subpart: 

"''' 

( 1) Used oil generators, and collec
tors who transport used oil received 
only from generators, unless the gen
erator or collector markets the used 
oil directly to a person who burns It 
for energy recovery. However, persons 
who burn some used oil fuel for pur
poses of processlnl or other treatment 
to produce used oil fuel for marketing 
are considered to be burning Inciden
tally to processing. Thus, generators 
and collectors who market to such In
cidental burners are not marketers 
subject to this subpart; 

12) Persons who market only used oil 
fuel that meets the specification under 
1266.401e) and who are not the first 
person to claim the oil meets the spec
Ification (I.e., marketers who do not re
ceive used oil from 1enerators or Ini
tial transporters and marketers who 
neither receive nor market off-specifi
cation used oil fuel). 

(b) Marketers are subject to the fol
lowlnB requirements: 

(1) Analt11fl of uaed otl fuel. Used oil 
fuel Is subject to regulation under this 
subpart unless the marketer obtains 
analyses or other Information docu
menllnB that the used oil fuel meets 
the speclflcailon provided under 
l266.401e). 

(2) Prohtbittona. The prohibitions 
under 1 266.41(a); 

(3) NottttcaUon. Notification to EPA 
stating the location and general de
sc.rlptlon of used oil mana1ement ac
tivities. Even If a marketer has previ
ously notified EPA of his hazardous 
waste mana1ement activities under 
section 3010 of RCRA and obtained a 
U.S. EPA Identification Number, he 
must renotlfy to Identify his used oil 
mana1ement activities. 

(4) Invoice IJIIiem. When a marketer 
Initiates a shipment of off-specifica
tion used oil, he must prepare and 
send the receiving facUlty an Invoice 
containing the following Information: 

(I) An Invoice number: 
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(Ill His own EPA Identification· 
number and the EPA Identification 
number of the receiving facility; 

(Ill) The names and addresses of the 
shipping and receiving facilities: 

<lvl The quantity of off-specification 
used oil to be delivered: 

(V) The datels) of shipment or deliv
ery; and 

(vi) The followlnB statement: "This 
used oil Is subject to EPA regulation 
under 40 CFR Part 266"; 

Non:: Used oil that meela the definition of 
combustible liquid lflash point below 200 'F 
but at or 1reater than 100 'Fl or flammable 
liquid (flash point below 100 'Fl Is subJect 
to Department of Transportation Hazard
ous Materials Re1ulatlons at 49 CFR Parts 
100 thrOUih I'J1. 

(5) Required nottcea. (I) Before a 
marketer Initiates the first shipment 
of off-specification used oil to a burner 
or other marketer. he must obtain a 
one-time written and signed notice 
from the burner or marketer certify
Ing that: 

(A) The burner or marketer has no
tified EPA stating the location and 
1eneral description of his used oil 
management activities; and 

(B) If the recipient Is a burner, the 
burner will burn the o·ff-speclflcatlon 
used oil only In an Industrial furnace 
or boller Identified In l266.41(b); and 

(JI) Before a marketer accepts the 
first shipment of off-specification used 
oil from another marketer subject to 
the requirements of this section. he 
must provide the marketer with a one
time written and sl1ned notice certify
Ing that he has notified EPA of his 
used oil management activities; and 

(6) Recordkeeptng-{1) Uaed Oil Fuel 
That Meets the Spec(ftcatton. A mar
keter who first claims under para
Braph (b)( l) of this section that used 
oil fuel meets the specification must 
keep copies of analysis (or other Infor
mation used to make the determlna: 
lion) of used oil for three years. Such 
marketers must also record In an oper
ating log and keep for three years the 
following Information on each ship
ment of used oil fuel that meets the 
specification. Such. used oil fuel Is not 
subject to further regulation. unless It 
Is subsequently mixed with hazardous 
waste or unless It Is mixed with used 
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oil so that It no longer meets the speci
fication. 

<Al The name and aodress of the fa
cility receiving the shipment; 

(JH'The quantity of used oil fuel de
livered; 

IC) The date of shipment or deliv
ery; and 

(0) A cross-reference to the record 
of used oil analysis lor other lnforma
tloq used to make the determination 
that the oil meets the specification) 
required under paragraph lb)(6J{I) of 
this s~ctlon. 

Ul) ,0/f-Spec(ftcatton Used OU Fuel. 
A marketer who receives or Initiates 
an Invoice under the requlrepJents of 
this section must keep a copy of each 
Invoice for three years from the date 
the Invoice Is received or prepared. In 
addition. a marketer must keep a copy 
of each certification notice that he re
ceives or sends for three years from 
the date he last engages In an off-spec
Ification used oil fuel marketing trans
action with the person who sends or 
receives the certification notice. 

IThe analysis requlrementa contained In 
para1raph lbll l 1 of this ,section were ap
prov.ed by OMB under control number 2050-
0041. The notlrlcatlon requlrementa con
tained In paragraph lbll3l of this section 
were approved by OMB under control 
number 2050-0028. The Invoice require
menta contained In para1raph tbll41 of this 
section were approved by OMB under con
trol number 2050-0041. The certlrlcatlon re
qulremenla contained In para1raph lbll51 of 
this section were approved by OMB under 
control number 2050-0041. The recordkeep
lnl requirements contained In para1raph 
(b)(81 of tills section were approved by OMB 
under control number 2050-0041.1 

lliO FR 49205, Nov. 29, 1985, as amended at 
112 FR 11822, Apr. 13, 19811 

I 2(ill.4t Slal!dord• applicable to burner• 
.or used oil burned fpr ener1y recovery. 

Owners and operators of facilities 
that burn used oil fuel are "burners" 
and are subject to the following re-
quirements: · 

(a) · ProhibUfon. The prohibition 
under I 266.4Hb); 

(b) JYottftcatton. Burners of off-spec
Ification used oil fuel, and burners of 
used oil fuel who are the first to claim 
that the oil meets the specification 
provided under 1266.40(e), except 
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marketer ha.s previously notUied EPA 
of his hazardous waste management 
acllviUes and obtained a U.S. EPA 
Identification Number, he must 'reno
tlfy to Identify his hazardous waste 
fuel activities. 

(c) Storage. The applicable provi
sions of I 262.34, and Subparts A 
through L of Part 264, Subparts A 
through L of Part 265, and Part 270 of 
this chapter; 

(d) 0/f-sfle shipment. The standards 
for generators In Part 262 of this 
chapter when a marketer Initiates a 
shipment of hazardous waste fuel; 

(e) Required notices. (I) Before a· 
marketer Initiates the first shipment 
of hazarious waste fuel to a burner or 
another marketer, he must obtain a 
one-time written and signed notice 
from the burner or marketer certify
Ing that: 

m The burner or marketer has noti
fied EPA and Identified his waste-as
fuel activities; and 

<Ill If the recipient Is a burner, the 
burner will burn the hazardous waste 
fuel Qnly In -n Industrial furnace or 
boller Identified In I 266.3l(b). 

<.21 Before a marketer accepts the 
first shipment of hazardous waste fuel 
from anoth~r market.er, he must pro
vide the other marketer with a one
time written and signed cer~l(.lcatlon 
that he hilS notified EPA under sec
tion 3010 of RCRA and Identified his 
hazardous waste fuel activities; and 

(f) Recordkeeping. In addlttoq to the 
applicable recordkecplng requirements 
of Parts 262, 264, and 265 of this chap
ter, a marketer must keep a copy of 
each certtrtcatlon nol.lce he receives or 
sends for thfeq ytrs from the date he 
last engage In' a azardous waste fuel 
marketing ~r~mh tlon wlth·t~e person 
who sends or· receives the certification 
notice. 
!The notification requirements contained In 
paragraph lbl of this section were approved 
by OMB under control number 2050-0028. 
The storage requirements contained In 
paragraph lcl of this section were •pproved 
by OMB under control number 21150-0009. 
The manifest and Invoice requirements con
tained In parRgraph ldl of this s~ctlon were 
approved by OMB under control numbers 
2050-0039 and 2050-0041, rl'spect)~ely. The 
certification . requirements contained In 
paragraph lei 11f this se~tlon were approved 
by OM8 under control number 2!150-0041. 

' 
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The rrron1keeplnK n'qulrernenls contaln,d 
In paragraph If I of I his section wrre ap. 
prm·ed by OMB under control rmmb.,r 2050 
0041.1 

(50 FR 49204, Nov. 29, 1985, as amended at 
52 FR 11821, Apr. 13, 19811 

II 266.35 Slnndards nppllcable lo hurnn
11 

of hazardoUR WilSie fueJ. 

Owners and operators of Industrial 
furnaces and boilers Identified tn 
1266.3Hbl that burn hazardous waste 
fuel are "burners" and are subject to 
the following requirements: 

<a> Prohibitions. The prohibitions 
under I 266.3Hb>; 

(b) NoUttcation. Notification of haz. 
ardous waste fuel activities. Even If a 
burner has previously notified EPA of 
his hazardous waste management ac
tivities and obtained a U.S. EPA Iden
tification Number, he must renotlfy to 
Identify his hazardous waste fuel ac
tivities. 

(c) Storage. ( 1) For short term accu
mulation by generators who burn 
their hazardous waste fuel on site, the 
applicable provisions of I 262.34 of this 
chapter; 

<2> For existing storage facilities, the 
applicable provisions of Subparts A 
through L of Part 265, and Parts 270 
and 124 of this chapter; and 

(3) For new storage facilities, the ap
plicable provisions of Subparts A 
through L of Part 264, and Parts 270 
and 124 of this chapter; 

<d> Requtred nottce1. Before a 
burner accepts the first shipment of 
hazardous waste fuel from a marketer, 
he must provide the marketer a one
time written and signed notice certify-
Ing that: · 

U) He has notified EPA and Identi
fied his waste-as-fuel activities; and 

(2) He will burn the fuel only In a 
boller or furnace Identified In 
I 266.3Hb>. 

(e) Recordkeeptng. In addition to the 
applicable recordkeeplng requirements 
of Parts 264 and 265 of this chapter, a 
burner must keep a copy of each certi
fication notice that he sends to a mar
keter for three years from the date he 
last receives hazardous waste fuel 
from that marketer. 

IThe notification requirements contained In 
paragraph lbl of this section were approved 
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bY oMD under control numbrr 2050 0028. 
'fht' storage requirements contained In 
paragraph lcl of this section were approved 
bY oMB under control number 2050-0009. 
fhe certification requirements contained In 
paragraph ldl of this section were approved 
bY oMB under control number 2050-0047. 
'The recordkeeplng requirements contained 
In paragraph (el of this section were ap
proved by OMB under control number 2050-
oon.l 
(50 FR 49204, Nov. 29, 1985, as amended at 
52 FR 11821. Apr. 13, 1981) 

Subpart E-Uaed Oil Burned for 
Energy Recovery 

souacE: 50 FR 49205, Nov. 29, 1985, unless 
otherwise noted. 

IZ&UO Applleablllty. 

<a> The regulations of this subpart 
apply to used oil that Is burned for 
energy recovery In any boller or Indus
trial furnace that Is not regulated 
under Subpart 0 of Part 264 or 265 of 
this chapter, except as provided by 
paragraphs (c) and (e) of this section. 
Such used oil Is termed "used oil fuel". 
Used oil fuel Includes any fuel pro· 
duced from used oil by processing, 
blending, or other treatment. 

(b) "Used oil" means any oil that has 
been refined from crude oil, used, and, 
as a result of such use, Is contaminat
ed by physical or chemical Impurities. 

(c) Except as provided by paragraph 
(d) of this section, used oil that Is 
mixed with hazardous waste and 
burned for energy recovery Is subject 
to regulation as hazardous waste fuel 
under Subpart D of Part 266. Used oil 
containing more than 1000 ppm of 
total halogens Is presumed to be a "az
ardous waste because It has ~een 
mixed with halogenated hazardous 
waste listed In Subpart D of Part 261 
of this chapter. Persons may rebut 
this presumption by demonstrating 
that the used oil does not contain haz
ardous waste (for example, by showing 
that the used oil does not contain sig
nificant concentrations of halogenated 
hazardous constituents listed In Ap
pendix VIII of Part 261 of this chap
ter). 

(d) Used oil burned for energy recov
ery Is subject to regulation under this 
subpart rather than as hazardous 
waste fuel under Subpart D of this 
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part If It Is a hazardous waste solely 
because It: 

(I) Exhibits a characteristic of haz
ardous waste Identified In Subpart C 
of Part 261 of this ctlapter, provided 
that It Is not mixed with a hazardous 
waste; or 

<2) Contains hazardous waste gener· 
ated only by a person subject to the 
special requirements for small quanti· 
ty generators under 1 261.5 of this 
chapter. 

(e) Except as provided by paragraph 
(c) of this section, used oil burned for 
energy recovery, and a,ny fuel pro
.duced from used oil by processing, 
blending, or other treatment, Is sub
Ject to regulation under this subpart 
unless It Is shown not to exceed any of 
the allowable levels of the constitu
ents and properties In the specifica
tion shown In the following table. 
Used oil fuel that meets the specifica
tion Is subject only to the analysts and 
recordkeeplng requirements under 
l266.43(b) (1) and <6>. Used oil fuel 
that exceeds any specification level ~ 
termed "off -specification used oil 
fuel". 

USED OIL EXCEEDING ANY SPECIFICATION 

lEVEL IS SUBJECT TO THIS SUBPART WHEN 

BURNED FOR ENERGY RECOVERY 0 

ConstHuenllproperty 

Ataanic ... . 
CadrNum .. .. 
Chromum 
lead ........ 
Flash Point 
Tor., Halogena ....... 

ARowabletevel 

5 ppm ma•imum 
:1 ppm mulmum. 
to ppm maximum. 
tOO ppm ma•lmum 
tOO 'F minimum. 
4,000 ppm ma•lmum • 

• The lfi8CIIIcallon does not apply to used oil fuel mi•ad 
wHh a hazardoul weste other lhan smaft quanUiy generalor 
Nz8fdoul wasta. 

• Used oil cantainW1g mora than 1.000 ppm total halogens 
is presumed to be a 'haz•dous wasta under the rebulllble 
presumplion prcMded under 1 266 40(c) Such used ol it 
subject to Subpart D of this parl rather lhan this subplll 

;:e;,':g ':::-b'. ':.c~:'.f~~:..~reSI the presumption ol 

I 266.41 Prohibitions. 

<a> A person may market off-specifi
cation used oil for energy recovery 
only: 

(I) To burners or other marketers 
who have notified EPA of their used 
oil management activities slating the 
location and general description of 
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St•c .. 
21i6 41 l'rohlbil ions. 
266.42 Slandards DIJI•Iirahlt• to Rl'nerators 

oltlst·d oil burnrd lor t•nrrgy recovery. 
266.43 Slandards applicable lo marketers 

olust•d oil burnt·d lor t·ncrgy recovery. 
?.66.44 Standards applkable to b11rners of 

ust•d oil b11rncd lor crwrgy recovery. 

Subpart F-aocyclaltlo Matorlalt Ullllaotl for 
Procloua Molal aocovory 

266.'10 Applicability and requirements. 

Subpart G-Spont loati·Acltl lattorlot loln1 
aoclalmotl 

266.80 Applicability and requirements. 
AUTIIORITY: Sees. 1006, 20021&1, 3004, and 

3014 of the Solid Waste Disposal Act. as 
amended by the Resource Conservation and 
Recovl'rY Act of 19'16. as amended 142 U.S.C. 
6905. 6912Cal. 6924, and 8934). 

SouRcE: 50 FR 886, Jan. 4. 1985. unless 
otherwise noted. 

Subparts A-llleservecl) 

Subpart C-Recyclable Materials 
Used In a Manner Constituting Dis
posal 

I 266.20 A ppllcablllty. 
<a) The regulations of this subpart 

apply to recyclable materials that are 
applied to or placed on the land: 

<U Without mixing with any other 
substance<sl; or 

(2) Arter mixing or conmblnatlon
wlth any other substance(&). These 
materials will be referred to through· 
out this subpart ~ "materials used In 
a manner thht ~on tltutes disposal." 

(b) Produ1~ PfO uced for the gener· 
al public's .u!e t at are used In a 
manner that 'constitutes disposal and 
that contain recyclable materials are 
not presently subject to regulation If 
the recyclable materials ·have under· 
gone a chemical reaction In the course · 
of producing the product so as to 
become Inseparable by physical means. 
Commercial fertilizers that are pro· 
du'ced for the general public's use that 
contain recyclable· materials also are 
not presently subject to regulation. 

[50 FR 666, Jan. 4, 1985, as amended at'52 
FR 2130'1. June 5, 198'11 
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II 266.21 SlondardK opplit·ohll' to genero. 
ton and tranHporten of malerlols used 
In a manner that constitute diMpoHal. 

Generators and transporters of ma
terials that are used In a manner that 
constitutes disposal are subject to the 
applicable requirements of Parts 262 
and 263 o( this chapter, and the noun. 
cation requirement under s~ctlon 3010 
of RCRA. 

I 266.22 Stentlards applicable to storers of 
materials that are to be uud In a 

· manner that constitutes disposal who 
are not the ultimate users. 

Owners or operators of facilities that 
store recyclable materials that are to 
be used In a manner that constitutes 
disposal, but who are not the ultimate 
users of the materials, are regulated 
under all applicable provisions of Sub
parts A through L of Parts 264 and 
265 and Parts 210 and 124 of this 
chapter and the notification require
ment under section 3010 of RCRA. 

I 266.23 Standards applicable to uaers of 
material• that are used In a manner 
that constitutes disposal. 

(a) Owners or operators of facUlties 
that use recyclable materials In a 
manner that constitutes disposal are 
regulated under all applicable provl· 
alons of Subparts A through· N of 
Parts 264 and 265 and Parts 210 and 
124 of this chapter and the notlflca· 
tlon requirement under section 3010 of 
RCRA. (These requirements do not 
apply to products which contain these 
recyclable materials under the provl· 
slons of t266.20(b) of this chapter.) 

(b) The use of waste or used oil or 
other material, which Is contaminated 
with dioxin or any other hazardous 
waste (other than a waste Identified 
solely on the basis of lgnltablllty), for 
dust suppression or road treatment Is 
prohibited. 
(50 FR 868, Jan. 4, 1986, as amended at 50 
FR 28150, July 16, 1985] 

Subpart D-Hazarclous Waste Burned 
for Energy Recovery 

SoURCE: 50 FR 49204, Nov. 29, 1985, unless 
otherwise noted. 
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1 266.311 Applicobllily. 
(a) The regulations of this subpart 

apply to hazardous wastes that are 
burned for energy recovery In any 
boiler or Industrial furnace that Is not 
regulated under Subpart 0 of Part 264 
or 265 of this chapter, except as pro· 
vldcd by paragraph (b) of this secllon. 
Such hazardous wastes burned for 
energy recovery are termed "hazard· 
ous waste fuel". Fuel produced from 
hazardous waste by processing, blend· 
lng, or other treatment Is also hazard· 
ous waste fuel. <These regulations do 
not apply, however, to gas recovered 
from hazardous waste management ac· 
tlvltles when such gas Is burned for 
energy recovery.) 

(b) The following hazardous wastes 
are not subject to regulation under 
this subpart:· 

( 1) Used oil burned for energy recov
ery that Is also a hazardous waste 
solely because It exhibits a character
Istic of hazardous waste Identified In 
Subpart C of Part 261 of this chapter. 
Such used oil Is subject to regulation 
under Subpart E of Part 268 rather 
than this subpart; and 

(2) Hazardous wastes that are 
exempt from regulation under II 281.4 
and 281.8<a) (3) (V) through (lx) of this 
chapter, and hazardous wastes that 
are subject to the special requirements 
for small quantity senerators under . 
1261.5 of this chapter. 

I Z86.31 Prohlbltlona. 
(a) A person may market hazardous 

waste fuel only: 
U) To persona who have notified 

EPA of their hazardous waste fuel ac· 
tlvltles and have a U.S. EPA Identifi
cation Number; and 

<2) If the fuel Is burned, to persons 
who burn the fuel In boilers cr Indus
trial furnaces Identified In paragaraph 
(b) of this section. 

(b) Hazardous waste fuel may be 
burned for energy recovery In only the 
followlns devices; 

( 1) Industrial furnaces ldentlffed In 
I 260.10 of this chapter; 

(2) Boilers, as defined In I 260.10 of 
this chapter, that are Identified as fol
lows: 

(J) Industrial boilers located on the 
site of a facility engaged In a manufac
turing process where substances are 
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transfor~ed Into new products, Includ
Ing the component parts of products, 
by mechaldcal or chemical processes; 
or ' 

<II) Utility hollers used to produce 
electric power, steam. or healed or 
cooled air or other gases or fluids for 
sale. 

(c) No fuel which contains any haz· 
ardous waste may be bqrned In any 
cement kiln which Is located within 
the boundaries of any Incorporated 
munlclp~llty with a populallon greater 
than 500,000 <based on the most 
recent census statistiC$) unless such 
kiln fully complies with regulations 
under this chapter that are applicable 
to Incinerators. 

(60 FR 49204, Nov. 29, 1985, as amended at 
52 FR 11821, Apr. 13, 198'1] 

I 266.31 Standards applicable to aenera· 
tors or hazardoul waste fuel. 

(a) Generators of hazardous waste 
that Is used as a fuel or used to 
produp~ ~ fuel are subject to Part 262 
of this chapter. 

(b) Generators who market hazard
ous waste fuel to a burner also are sub· 
ject to•l 266.34. 

(C) Generators who are burners also 
are subject to I 268.35. 

I ZU.33 Standards applicable to trans· 
porter. of hazardou1 waste ruel. 

Transporters of hazardous waste 
fuel <and hazardous waste that Is used 
to produce i. fuel) are subject to Part 
263 of, this chapter. 

I Z66.3t 'Standards applicable to market
ere -or hazardoua waste rue I. 

Persons who market hazardous 
waste fuel are termed "marketers", 
and are subJect to the following re· 
qulremer,ts. Marketers Include genera· 
tors who market hazardous waste fuel 
directly to a burner, persons who re
ceive hazardous waste from generators 
and produce, process, or blend hazard~ 
ous waste fuel from these hazardous 
wastes, and persons who distribute but 
do not process or blend hazardous 
waste fuel. , 

(a) Prohibitions. Th~ ·prohibitions 
under 1286.3l<al; . 

(b) NotiJication. Notification of haz· 
ardous waste fuel activities. Even If a 
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APPENDIX II- (.RESERVED) 

APPENDIX III-EPA INTERIM PRIMARY 
DRINKING WATER STANDARDS 

Arsente 
BOtium 
Cadmium 
Chromium 
Fluonde 
lead 
Mercury. 
Nllrale los Nl 
Selenium 
Silver ... 
Endr01. 
lindane. 

Metho•ychlor 
fo•aphena 
2.4 0 ... 
2.4.5· TP Silver 
Radium 

Parameter 

Gross Alpha 
Gross Bora 
Turbodfly .. 
Cortlorm Bactere. 

Mh......., level 
lmglll 

005 
10 
001 
005 
··-24 
005 
0.002 
10 
001 
005 
00002 
0004 
01 

.O.OQ5 
0.1 
001 
5 pCI/1 
15 pCI/1 
• -em/yr 

I I IITU 
11100 ml 

I 

I Comment T urbidily is applic- only to ourlece wat8f 
supphes I 

APPENDIX IV-TESTS FOR SIGNIFICANCE 

As required In I 285.9Jibl the owner or op
erator must use the Student's L-lesl Lo de· 
Lermlne statistically significant changes In 
the concentra.tlon or. value of an Indicator 
parameter In periodic ground-water samples 
when compared to the Initial. background 
concentrallon or value of that Indicator pa
rameter. Tt1e comparison must consider In· 
dlvldually each of the wells In the monitor
Ing system.' For three of the Indicator pa
rameters fspeclllc conductance, total organ· 
lc carbon, and total organic halogen) a 
single-tailed ~tulle~s l·lest must be used to 
lest at the 0.01 lev I of significance for sig
nificant lncr~HesJo er background. The dll· 
ference test lo" pll ust be a two-tailed Stu
dent's t-lest at the overall 0.01 level of sig-
nificance. ' 

The student's t-test Involve~ calculation of 
the value of a t-slatlstlc for each compari
son of the mean faveraj!e) concentration or 
value I based on a minimum of tour replicate 
measurements) of an Indicator parameter 
with Its Initial background concentration or 
value. The calculated value of the t-statlsllc 
must thrn be compared to the V~ttlue of the 
t-statlstlc found In a table for \-(rsl of sig
nificance at the spedfled Jeve of slgnlfl· 
caner. A calculated value of f which exceeds 
the value. of t found In lht; table Indicates a 
sl.allsllcally slgnlflcaul changr, In the coli-

40 CFR Ch. I (7-1-17 Edition) 

ccntrallon or valtre of the Indicator parame
lrr. 

Formulae for calculation of the t-stallstlc 
and tables for t-test of significance can be 
found In most lntrodltclory statistics texts. 

APPENDIX V-EXAMPLES Ot' 
POTENTIALLY INCOMPATIBLE WASTE 

Many hazardous wastes, when mixed with 
other waste or materials at a hazardous 
waste facility, can produce effects which are 
harmful to human health and the environ
ment, such as II I heal or pressure, 121 fire 
or explosion, 131 violent reaction, 141 Loxle 
dusts, mists, fumes, or gases, or 151 flamma
ble fumes or gases. 

Below are examples of potentially Incom
patible wastes, waste cpmponents, and male· 
rials, along with the harmful consequences 
which .result from mixing materials In one 
group with materltils In another group. The 
list Is Intended as a guide to owners or oper· 
ators of treatment, storage, and disposal fa
cilities, and to enforcement and permit 
granting officials, to Indicate the need for 
special . precautions when managing these 
potentially Incompatible waste materials or 
components. 

This Jist Is not Intended to be exhaustive. 
An owner or operator must, as the regula· 
lions require, adequately analyze his wastes 
so that he can avoid creatlna uncontrolled 
substances or reactions or the type listed 
below, whether they are listed beiow or not. 

It Is possible for potentially Incompatible 
wastes to be mixed In a way that precludes a 
reaction le.g .. adding acid to water rather 
than water to· acid I or that neutralizes them 
(e.g., a strong acid mixed with a stron1 
basel, or that controls substances produced 
le.g., by generating flammable gases In a 
closed tank equipped so that 11nltlon cannot 
occur, and burning the gases In an lnclnera
lorl. 

In the lists below, the mixing of a Oroup 
A material with a Oroup B material may 
have the potential consequence as noted. 

Acetylene sludge 
Akaline caustic liquids 
Alkaline cleaner 
Alkaline corrosive liquids 
Alkaline corrosive ban..., ltuid 
Caustic wastewater 

Ume sludge and other COfrosive al
kalies 

Lime wastewater 

l1me and water 
Spent caushc 

Group 1-B 

Acid sludge 
Acid and wat• 
Ban..., acid 
Chemical cleaners 
Electrolyte, acid 
Etching acid liquid or 

solvent 

Pickling liquor and 
other c01rosive 
ICidS 

Spent acid 
Spent mi•ed acod 
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Group 1-A Group 1-B 

Spent autturlc acid 

Potential consequences: Heal generation; 
violent reaction. 

AUrtlnum 

Beryllium 
Calcium 
Uthium 
Magnesium 
Potassium 
Sodium 
Zinc powder 

Group 2-A 

Oth8f reactive metals and molal hy· 
drldn 

Group 2-B 

Any wasle In Group 
1-A or 1-B 

Potential consequences; Fire or explosion; 
1enerat1on of flammable hydro1en IRS. 

Group 3-A 

Alcohohl 

Wet• 

Group 3-B 

Any conc-ated 
••••• In Groups .... 
A or 1-B 

calc:fum 
l.lll1krm 
Molal hydrtdeo 
Pollooslurn 
SOA. SOC!.. Pel.. 

CH,SICI, 
Other wat8f-<aactlve 

••••• 

Potential consequences: Fire, explosion, or 
heat 1enerat1on; 1enerat1on of nammable or 
toxic aases. 

Alcohoh 

Aldehyde• 

Group 4-A 

H81oganaled hydrocarbonl 
Nitrated hydrocorbons 
Unsatwaled hydrocarbono 
Oth8f reactive organic compounds 

and oolvento 

Group 4-B 

Conc-aled Group 
1-A Of t.B wastes 

Group 2-A ,waotea 

Potential consequences: Fire, explosion, or 
violent reaction. 

Group 5-A Group 5-B 

Spent cyanide and sulfida solutions I Group 1-B wastes 

Potential consequences: Oeneratlon of 
toxic hydro~ren cyanide or hydroaen sulfide 
gas. 

Group 6-A 

Chloral eo 

Chlorine" 

ChlorMeo 
Clwomlc acid 
Hrl'l1ochloril• 

NHrat• 
Nllrtc acid, fuming 
Perchloralea 
P8fmangarlll._ 
Pero•kln 
Oth8f otrong o•ldz8fo 

hnt 265, App: V 
---------.-~ 

Group 6-B 

Acetic ICod and -
organic aclda 

Concenlraled mineral 
acldea 

Group 2-A weslea 
Group 4-A waolea 
Oth8f nomm- and 

combustible waste• 

Potential consequences: Fire, explosion, or 
violent reaction. 

Source; "Law, ReKulatlons, and Ouldellnes 
for Handllnl of Hazardous Waste." Calllor· 
nla Department of Health, February 1975. 

PART 266-SIANDARDS FOR THE 
MANAGEMENT OF SPECIFIC HAZ
ARDOUS WASTES AND SPECIFIC 
TYPES OF HAZARDOUS WASTE 
MANAGEMENT FACiliTIES 

lu.porta A-l(leaervetl) 

lv•part C-lecJclo•l• Moterlola Uaell In • 
Monner Cenatltutlnt Dlapeaol 

Sec. 
21111.20 Applicability. 
21111.21 Standards applicable to 1enerators 

and transporters of materials used In a 
manner that constitute disposal. 

288.:12 Standards applicable to slorers of 
materials that are to be used In a 
manner that constitutes disposal who 
are not the ultimate users. 

21111.23 Standards applicable to users of rna· 
terlala that are used In a manner that 
constitutes disposal. 

su•p•rt D-HeaortleUI w •••• lumell lor 
lnertJ lecovorr 

2811.30 Applicability. 
2811.31 Prohibitions. 
2811.32 Standards applicable to l(enerators 

of hazardous waste fuel. 
2811.33 Standards applicable to transport· 

era of hazardous waste fuel. 
2118.34 Standards applicable to marketers 

of hazardous waste fuel. 
288.311 Standards applicable to burners of 

hazardous waste fuel. 

su•part 1-Uaell 011 lurnetl for lnereJ. 
leceYOfJ 

2811.40 Applicability. 
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equipment. discharge control equip
ment, and discharge confinement 
structures. 

IConament: .At closure. as lluou11hout the 
operating period, unless the owner or opera
tor can demonstrate. In accordance with 
I 261.3 lcl or ldl of this chapter. that any 
solid waste removed from his treatment 
process or equipment Is not a hazardous 
waste. the owner or operator becomes a 11en
erator of hazardous waste and must mana11e 
It In accordance with all appllcaj)le require
ments or Parts 262, 263, and 265 of thts 
chapter.) 

I 265.-105 Special rrqulrementa for itnita· 
ble or reactive waste. 

Cal Ignitable or reactive waste must 
not be placed In a treatment process or 
equipment unless: 

< 1 I The waste Is treated, rendered, or 
mixed before or Immediately afler 
placement In the treatment process or 
equipment so that (I) the resultln1 
waste. mixture, or dissolution of mate
rial no longer meets the definition of 
Ignitable or reactive waste under 
1261.21 or 261.23 or this chapter, and 
1111 i265.l'Hbl Is complied with; or 

<21 The waste Is treated In such a 
way that It Is protected from any ma
terial or conditions which may cause 
the waste to Ignite or react. 

1265.406 Spedal requirement• for Incom
patible wostes. 

<a> Incompatible wastes, or Incom
patible wastes and materials, <see Ap
pendix V for examples) must not be 
placed In the same treatment process 
or equipment, unless 1265.11<bl Is 
complied with. 

Cbl llazardOl~ waste must not be 
placed In \m hed treatment equip
ment whlqiJ .i.e lously held an Incom
patible ~Mte' or material, unless 
l265.17<bl Is complied with. 

Subpart R-Underground lnlectlon 

l265 . .t:IO Appllcohlllty. 

Except as I 265.1 provides otherwise: 
<a> The owner or operator of a facili

ty which disposes of hazardous waste 
by underground Injection Is excluded 
from the requirements of Subparts 0 
and H of this part. 

<bl The requirements of this subpart 
apply to owners and operators of wells 

40 CFR Ch. I (7-1-87 Edition) 

used to dispose of hazardous 
·which are classified as Class I 
1 144.6<a) of this chapter and 
are classified as Class IV 
1144.6<dl of this chapter. · 

waste 
under 
which 
under 

I Conarnent: In addition to the requirements 
of Subparts A throu11h E of this part, the 
owner or operator of a facUlty which dis
poses of hazardous waste by under11round 
Injection ultimately must comply with the 
requirements of ll265.t31 throuah 265.t3'l. 
These sections are reserved at this lime. 
The Aaency will propose re11ulatlons that 
would establish those requirements. J 

lt5 FR 33232, May 19, 1980, as amended at 
48 FR 30115. June 30. 19831 

APPENDIX 1-RECORDKEEPINO 
INSTRUCTIONS 

The recordkeeplnll provisions of I 265.13 
speclry that an owner or operator must keep 
a written operatln11 record at his facility. 
This appendix provides additional Instruc
tions for keepln11 portlonJ of the operatlna 
record. See 1265.131bl for additional record
keeplna requirements. 

The followlna Information must be record
ed, as It becomes available. and maintained 
In the operatlna record until closure of the 
facility In the followln11 manner: 

Records of each hazardous waste received, 
treated. stored, or disposed ol at the facility 
which Include the followln11: 

I 1 l A description by Its common name and 
the EPA Hazardous Waste Numberlsl (rom 
Part 281 of this chapter which apply to the 

·waste. The waste description also must In
clude the waste's physical form, I.e., liquid, 
sludge, solid, or contained 11as. If the waste 
Ia not ltsted In Part 261, Subpart D. of this 
chapter, the description atso must Include 
the process that produced It (for example, 
solid (IlLer cake from production of ---. 
EPA Hazardous Waste Number W05U. 

Each hazardous waste listed In Part 261. 
Subpart D. of this chapter. and each haz
ardous waste characteristic defined In Part 
261, Subpart C, ol this chapter, has a four
dllllt EPA Hazardous Waste Number as
sl11ned to lt. This number must be used for 
recordkeeplnll and reportln11 purposes. 
Where a hazardous waste contains more 
than one listed hazardous waste. or where 
more than one hazardous waste characteris
tic applies to the waste. the waste descrip
tion must Include all applicable EPA Haz
ardoUs Waste Numbers. 

121 The estimated or manifest-reported 
wel11ht, or volume and density, where appli
cable. In one or the units of measure specl
rted In Table 1: and 
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TABLE 1 
~------~---~----.--~------ -~ 

l.Jntt ot measUte 

Pounds 

Symbol ' f .Oensoly 

p 
T Shorl tons 12000 lbsl 

GallonS (U.S I .. 
C<bc ya~cls .. 

. G 'PIG lv TIY 
llilogrems ....... . " Tonnee(IOOO kgl M 
Uere, ........... . 
C<bcmetero. 

l I K/l 
C M/C 

• Single digit oymbolo ere - here lor dale p<ocessing 
pu<pot181 

131 The methodlsl lby handlln11 codelsl as 
specified In Table 21 and datelal of treat
ment, stora11e. or disposal. 

TABU: 2-HANDLINO CODES FOR TRI:ATIII:NT. 
8TORAOI:, AIID DISPOSAL MIETHODS 

Enter the handlln1 codelal listed below 
that most closely represents the 
technlquelsl used at the facility to treat. 
store, or dtspose of each quantity of hazard
ous waste received. 

.i. Storage 

801 Container I barrel, drum, etc. I 
802 Tank 
803 Waste pile 
SOt Surface Impoundment 
805 Other <specify) 

Z. Treatment 

lal Thermal Treatment 
T08 Liquid InJection Incinerator 
T01 Rotary kiln Incinerator 
T08 Fluidized bed Incinerator 
T09 Multiple hearth Incinerator 
T10 Infrared furnace Incinerator 
Til Molten salt destructor 
Tl2 P)'rolysls 
Tl3 Wet air oxidation 
Tit Calcination 
Tl5 Microwave dtschar11e 
Tl6 Cement kiln 
T11 IJme kiln 
Tl8 Other lspecl(y) 
lbl Chemical Treatment 
T19 Absorption mound 
T20 Absorption field 
T2i Chemical fixation 
T22 Chemical oxidation 
T23 Chemical precipitation 
T2t Chemical reduction 
T25 Chlorination 
T28 Chlorlnolysls 
T21 Cyanide destruction 
T28 De11radatlon 
T29 Detoxification 
T30 lon exchan11e 
T31 Neutralization 
T32 Ownatlon 
T33 Photolysis 
T3t Other lspeclfyl 

Part 265, App. I 

lcl Physlcpl Treatment: 
I 1 l ~eparallon o( components 
T35 Centrlfu11at1on 
T36 Clarification 
T31 Coa11ulatlon 
T3i Decanthtll 
T39 Encapsulation 
T40 Filtration 
Ttl Flocculation 
T42 flotation 
Tt3 Foamln11 
Tt4 Sedimentation , 
T45 Thlckenlnll · · 
Tt8 Ultrafiltration 
T41 ,Other I specify) 
(2) Removal of Specific Cpmponents 
Ttp Absorption-molecular sieve 
T48 Activated carbon 
T50 Blendln11 
T51 Catalysis 
T52 Crystallization 
T63 Dialysis 
T54 Distillation 
T55 Electrodlalysts 
T68 Electrolysis 
T51 Evaporation 
T58 lllllh 11radlent ma11net1c separation 
T5t Leachln11 
T60 IJquld ion exchanae 
T81 Liquid-liquid extrac~lon 
T62 Reverse osmosis 
T83 Solvent recovery 
T84 Strlpplnll 
T65 ·Band Ulter 
T68 Other lspeclfyl 
(d) Blololllcal Treatment 
T61 Activated slud11e 
T88 Aerobic la11oon 
T6t Aerobic tank 
T10 •Anaerobic la11oon 
T11' Compostln11 
T12 Septic tank 
T13 ' Spray lrrl11atlon 
T14 Thlckenlna (liter 
T15 Trlcklnll (liter 
T16 Waste stabilization pond 
T11 Other lspeclfyl 
1'18-19 !Reserved) 

J. DIJposol 

D80 UnderBround InJection 
D81 Landfill 
D82 Land treatment 
D83 Ocean disposal 
D8t Surface Impoundment Ito be closed' 

as a landfllll · 
D86, Other <specify) 
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lions must , be made Immediately 
!'lUter automalleally or by the opera
lor. lnsl.ruments which relate to tem
perature and emission control would 
normally Include those measuring 
waste feed, auxiliary fuel feed, treat
ment process temperature, and rele
vant process flow and level controls. 

<21 The stack plume <emissions>. 
where present, must be observed visu
ally at least hourly for normal appear
ance <color and opacity>. The operator 
must Immediately make any Indicated 
operating corrections necessary to 
return any visible emlsslonf to their 
normal appearance. 

<31 The complete thermaJ.treatment 
process and associated equipment 
(pumps, valves, conveyors, pipes, etc.) 
must be Inspected at least dally for 
leaks, spills, and fugitive emissions, 
and all emergency shutdown controls 
and system alarms must be checked to 
assure proper operation. 

Ill 265.378-265.3110 I Reaund I 

1265.381 noaure. 
At closure, the owner or operator 

must remove all hazardous waste and 
hazardous waste residues <Including, 
but not limited to, ash) from the'ther
mD,I treatment process or equipment. 

I 
!Comment.· ,At closure, as throughout the 
operating pt!rlod, unless the owner or opera
tor can demonstrate, In accordance with 
126J.Jicl or ldl of this chapter, that any 
solid waste removed from hlj thermal treat
ment procesk!(Jr·equlpment Is not a hazard
ous waste. the owner or operator becomes a 
generator or hazardous wastt: and must 
manage It In accordance wllh all applicable 
requirements or Parts 262. 263, and 265 of 
this chapter.J1• : i 
I 265.3112 n~,, Lrr ln~t: waRte ex.ploslvea. 

Open burning hazardous waste Is 
prohibited 1\XCept for the open burn
Ing and detonation or waste explo
sives. Waste explosives lncluHe waste 
which has the potential to detonate 
and bulk military propellants which 
cannot safely be disposed of through 
other modes or treatment. Detonation 
Is an explosion .In which chemical 
transformation passes thropgh the 
material 'faster than the speed or 
sound <0.33 kilometers/second at sea 
Ievell. Owners or operators choosing 
to open burn or ddonate waste explo-

40 CFR Ch. I (7-1-87 Edition) 

slves must do so In accordance with 
the following table and In a manner 
that does not threaten human health 
or the environment. · 

Pounds of waste e•ploswes 
Of pfOpeftanls 

0 lo 100 
101 lo 1.000 
1.00 I IO 10,000. 
10.001 lo 30.001! 

Min~mum distance from open 
burrong or delonalion lo lhe 

properly ol olhetl 

204 melets C670 leal). 
380 melerstl.250 feel). 
530 melers C1.7JO feel) 
690 meters 12.260 feel). 

II 265.3113 Interim statua thermal treatment 
devlcee burnlnr particular hazardoue 
waste. 

(a) Owners or operators of thermal 
treatment devices subject to this sub
part may burn EPA Hazardous Wastes 
F020, F021. F022, F023, F026, .or 
F027 If they receive .a certification 
from the· Assistant Administrator for 
Solid Waste and Emergency Response 
that they can meet the performance 
standards of Subpart 0 of Part 264 
when they burn these wastes. 

<bl The following standards and pro
cedures will be used In determining 
whether to certify a thermal treat
ment unit: 

< 1 l The owner or operator will 
submit an application to the Assistant 
Administrator for Solid Waste and 
Emergency Response containing the 
applicable Information In 11270.19 
and 270.62 demonstrating that the 
thermal treatment unit can meet the· 
performance standard In Subpart 0 of 
Part 264 when they burn these wastes. 

(2) The Assistant Administrator for 
Solid Waste and Emergency Response 
will Issue a tentative decision as to 
whether the thermal treatment unit 
can meet the performance standards 
In Subpart 0 of Part 264. Notification 
of this tentative decision will be pro
vided by newspaper advertisement and 
radio broadcast In the jurisdiction 
where the thermal treatment device Is 
located. The Assistant Administrator· 
for Solid Waste and Emergency Re· 
sponse will accept comment on the 
tentative decision for 60 days. The As
sistant Administrator for Solid Waste 
and Emergency Response also may 
hold a public hearing upon request or 
at his discretion. 
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(3) After the close of the public com
ment period, the Assistant Administra
tor for Solid Waste and Emergency 
Response will Issue a decision whether. 
or not to certify the thermal treat
ment unit. 
(50 FR 2005, Jan. 14, 19851 

Subpart Q-Chemlcal, Physical, and 
Biological Treatment 

1265.400 Appll~ablllty. 

The regulations In this subpart 
apply to owners and operators of fa
cilities which treat hazardous wastes 
by chemical. physical, or biological 
methods In other than tanks, surface 
Impoundments, and land treatment fa
Cilities, except as I 265.1 provides oth
erwise. Ctiemlcal. physical, and biolog
Ical treatment of hazardous waste In 
tanks, surface Impoundments, and 
land treatment facilities must be con
ducted In accordance with Subparts J, 
K, and M, respectively. 

I 265.401 General operatlnr requirement•. 
(a) Chemical, physical, or biological 

treatment of hazardous waste must 
comply with 1 265.17(b). 

(b) Hazardous wastes or treatment 
reagents must not be placed In the 
treatment process or equipment If 
they could cause the treatment proc
ess or equipment to rupture, leak, cor
rode, or otherwise fall before the end 
of Its Intended life. 

<cl Where hazardous waste Is con
tinuously fed Into a treatment process 
or equipment, the process or equip
ment must be equipped with a means 
to stop this Inflow (e.g., a waste .feed 
cut-off system or by-pass system .to a 
standby containment device). 
(Comment: These systems are Intended to 
be used In the event of a malluncllon In the 
treatment process or equipment. I 

I 265.402 Waate analyele and lrlal teete. 
(a) In addition to the waste analysis 

required by 1'265.13, whenever: 
(I) A hazardous waste which Is sub

stantially different from waste previ
ously treated In a treatment process or 
equipment at the facility Is to be treat
ed In that process or equipment, or 

(2) A substantially different process 
than any previously used at the faclll-

§ 265.404 

ty Is to be used to chemically treat 
hazardous waste; 

the owner or operator must, before 
treating the different waste or using 
the different process or equipment: 

(f) Conduct waste analyses and trial 
treatment tests <e.g., bench scale or 
pilot plant scale tests); or 

(II) Obtain written, documented In
formation on similar treatment of 
similar waste under similar operating 
conditions; 
to show that this proposed treatment 
will meet all applicable requirements 
of I 265.401 (a) and <bl. 
(Comment: As required by 1265.13, the 
waste analysle plan must Include analyses 
needed to comply with II 265.405 ·and 
265.408. As required by l265.'l3. the owner 
or operator must place the results from 
each waste analysis and trial test, or the 
documented Information, In the operating 
record of the faclllty.J · 

I 265.403 lnepectlona. 

(a) The owner or operator of a treat
ment facility must Inspect, where 
present: 

< 1) Discharge control and safety 
equipment (e.g., waste feed cut-off sys
tems, by-pass systems. drainage sys
tems, and pressure relief systems) at 
least once each operating day, to 
ensure that It Is In good working order; 

(2) Data gathered from monitoring 
equipment (e.g., pressure and tempera
ture gauges), at least once each oper
ating day, to ensure that the treat
ment process or equipment Is being op
erated according to Its design; 

(3) The construction materials of the 
treatment process or equipment, at 
least weekly, to detect corrosion or 
leaking of fixtures or seams; and 

(4) The construction materials of, 
and the area Immediately surround
Ing, discharge confinement structures 
(e.g., dikes), at least weekly, to detect 
erosion or obvious signs of leakage 
(e.g., wet spots or dead vegetation). 

I Comment: Aa required by 1 265.151cl, the 
owner or operator must remedy any deterio
ration o.r maUunetlon he finds.) 

I 265.404 Cloeure. 

At closure, all hazardous waste and 
hazardous waste residues must be re
moved from treatment processes or 
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hazardous wastes are present In the 
combustion zone; or 

<31 A hazardous waste solely because 
It possP,sses lhe characterlsUc of lgnlt
ablllty, corroslvity, or both. as deter
mined by the tests for characterlsUcs 
of hazardous wastes under Part 261, 
Subpart C. of lhls chapter; or 

c 4 I A hazardous waste solely because 
ll possesses the reacUvlly characteris
tics described by I 26L23Ca) U ), 121, 
c3J, C61, I'll, or C8l of this chapter, aml 
will not be burned when other hazard
ous wastes are present In the combus-
tion zone. · 

14'1 FR 2'1533. June 24. 1982 and 50 FR 866, 
Jan. 4, 1985. as amended at 50 FR 49203, 
Nov. 29, 19851 

I 265.311 Waste analy&IR. 

In addition to the waste analyses re
quired by 1265.13, the owner or opera
tor must sufficiently analyze any 
waste which he has not previously 
burned In his Incinerator to enable 
him lo establish steady state Cnorman 
operaUng condiUons (Including waste 
and auxiliary fuel feed and air flow) 
and to determine the type of pollut
ants which might be emitted. M a 
minimum. the analysis must deter
mine: 

Cal Healing value of the waste; 
Cbl Halogen content and sulfur con

tent In the waste; and 
Ccl Concentrations In the waste of 

l.ead and mercury, unless the owner or 
operator has written, documented data 
that show that the element Is not 
present. , , ~ 
IComme11t: !Is • .,q Ired by 1265.13, the 
owner or op~r.[at6~ ust place the results 
from each wli;; ~ ah ysls, or the document
ed Information; In l 1e operating record of 
the facility. I 

II 265.342-265.31-1 I Reserved I 

11265.315 c:eneraloperutlnl requirements. 

During start-up and shut-down of an 
Incinerator, the owner or operator 
must not feed hazardous waste unlesS 
the Incinerator Is at steady state 
(normal) conditions of operation, In
cluding steady slate operating temper
ature and air flow. 

40 Cfl Ch. I (7-1-87 Edition) 

II 265.:116 llleserved I 
I 

II 265.:111 Monltorin11 and lnspedlons. 

The owner or operator must con
duel, as a .minimum, the following 
monitoring and Inspections when In
cinerating hazardous waste: 

(a) Existing Instruments which 
relate to combustion and emission con
trol must be monitored at least every 
15 minutes. Appropriate corrections to 
maintain steady state combustion con
ditions must be made Immediately 
either automatically or by the opera
lor. Instruments which relate to com
bustion and emission control would 
normally Include those measuring 
waste feed, auxiliary fuel feed, air 
flow, Incinerator temperature, scrub
ber flow, scrubber pH, and relevant 
level controls. 

Cbl The complete Incinerator and as
sociated equipment (pumps, valves, 
conveyors, pipes, etc. 1 must be Inspect
ed at least dally for leaks, spills, and 
fugitive emissions, and all emergency 
shutdown controls and system alarms 
must be checked to assure proper op
eration. 
146 FR 'l6'l8, Jan. 23, 1981. as amended at 4'1 
FR 21533, June 24. 19821 

II 265.348-265.350 IReservedl 

I 265.351 Closure. 

At closure, the owner or operator 
must remove all hazardous waste and 
hazardous waste residues (Including 
but not limited to ash, scrubber 
waters, and scrubber sludges) from the 
Incinerator. 
(Comment: At closure, as throuahout the 
operating period, unless the owner or opera
tor can demonstrate, In accordance with 
1261.3Cdl of this chapter, that the residue 
removed from his Incinerator Is not a haz
ardous waste, the owner or operator be
comes a generator of hazardous waste and 
must manage It In accordance with all appli
cable requirements of Parts 262 through 268 
or this chapter.) 

I 265.352 Interim . statua Incinerator• 
burnln1 particular hazardous wastes. 

(a) Owners or operators of Inciner
ators subject to this subpart may burn 
EPA Hazardous Wastes F020, F021. 
F022, F023, F026, or F02'l If theY re
ceive a cerllflcat.lon from the Assistant 
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Administrator for Solid Waste and 
Emergency Response that they can 
meet the performance standards of 
Subpart 0 of Part 264 when they burn 
these wastes. · 

(b) The following standards and pro
cedures will be used In· determining 
whether to certify an Incinerator: 

( 1) The owner or operator will 
submit an application to the Assistant 
Administrator for Solid Waste and 
Emergency Response containing appli
cable Information In 11270.19 and 
2'70.62 demonstrating that the Inciner
ator can meet the performance stand
ards In Subpart 0 of Part 284 when 
they burn these wastes. 

(2) The Assistant Administrator for 
Solid Waste and Emergency Response 
will Issue a tentative decision as to 
whether the Incinerator can meet the 
performance standards In Subpart 0 
of Part 264. Notification of this tenta
tive decision will be provided by news
paper advertisement and radio broad
cast In the jurisdiction where the in
cinerator Is located. The Assistant Ad
ministrator for Solid Waste and Emer: 
aency Response will accept comment 
on the tentative decision for 80 days. 
The Assistant Administrator for Solid 
Waste and Emergency Response also 
may hold a public hearln1 upon re
quest or at his discretion. 

(3) After the close of the public com
ment period, the Assistant Administra
tor for Solid Waste and Emer1ency 
Response will Issue a decision whether 
or not to certify the Incinerator. 
150m 2005, Jan. It, lt85] 

II 285.353-265.369 IReeened) 

Subpart P-Thermal Treatme•t 

I 265.370 Other thermal treatment. 

The regulations In this subpart 
apply to owners or operators of facili
ties that thermally treat hazardous 
waste In devices other than enclosed 
devices using controlled flame combus
tion, except as I 265.1 provides other
wise. Thermal treatment In enclosed 
devices using controlled flame combus
tion Is subject to the requirements of 
Subpart 0 If the unit Is an Incinerator. 
160 FR 666, Jan. 4, 1985) 

§ 265.377 

Ill 265.371-265.37:.! I llesenedl 

I 265.373 <:enerul operattl11 requlr~menta. 
Belote adding hazardous waste, the 

ownertor operator must bring his ther
mal treatmvnt process to steady state 
Cnorman conditions of operation-In
cluding steady state operatlpg temper
ature-using auxiliary· hfel or other 
means unless the process •Is a non-con
tlnuot1s 1 <biltchl thermal treatment 
process which requires a complete 
thermal cycle to treat a discrete quan
tity of hazardous waste. 

I 266.374 I Reserved I 

I 285.376 Waste analyels. 

In adilltlon to the waste analyses re
quired by 1265.13, the owner or opera
tor must suUiclently analyze any 
waste which· he has not previously 
treated In his thermal process to 
enable him· to establish steady state 
Cnormal) or other appropriate Uor a 
non-continuous process) operating 
conditions <Including waste and auxil
Iary fuel feed) and to determine the 
type 'of pollutants y.rhlch ml&ht be 
emitted. At a minimum,· the analysis 
must determine: . 

(a) Heat1n1 value of the waste; 
(b) Halogen content and sulfur con

tent In the waste; and 
(C) Concentrations In the waste of 

lead and mercury, unleu the owner or 
operator has written, documented data 
that show that the element Is not 

·present. 

(Comment: AB required by 1265.13, the 
owner or operator must place the results 
from each waste analysis, or the document
ed Information, In the operating record of 
the facility.] 

I 286.371 IReaervedl 

I 266.371 Monllorln1 and Inspections. 

Ca) The owner or operator must con
duct, · as a minimum, the following 
monltorln1 and Inspections when ther
mally treating hazardous waste: 

U) Existing Instruments which 
relate to temperature and emission 
control Uf an emission control device 
Is present) must be monitored at least 
every 15 minutes. Appropriate correc
tions to maintain steady state or other 
appropriate thqrmal treatment condl-
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§ 265.31 .. 

active w&Ste under I 261.21 or I 261.23 
of this chapter; and 

(21 Section 265.171b) Is ·complied 
with. 

(bl Ignitable wastes In containers 
may be landfllled without meeting the 
requirements of paragraph (a) of this 
section provided that the wastes are 
disposed In such a way that they are 
protected from any material or condi
Uor~s which may cause them to Ignite. 
At a minimum, Ignitable wastes must 
be disposed In non-leaking containers 
which are carefully handled and 
placed so as to avoid heat, sparks, rup
ture. or ·any other condition that 
might cause Ignition of· the wastes: 
must be covered dally with soli or 
other non-combustible ~material to 
minimize the potential for Ignition of 
the wastes; and must not be disposed 
In cells that contain or will contain 
other wastes which may generate heat 
sufficient to cause Ignition of • the 
waste. 
(41 FR 32368, July 26. 19821 

1265.313 Special requirement• for l~com
patlble wa11lea. 

Incompatible wastes, or Incompati
ble wastes and materials, (see Appen
dix v for examples) must not be 
placed In the same landfill' cell, unless 
1265.17(b) Is complied with. 

1265.314 Sperlal requirements for bulk 
and containerized llquld1. 

· Ia) Bulk or non-co~talnerlzed Jlquld 
waste or waste containing free llq!Jids 
may be placed In a landfill prior to 
May 8, 1985 only If: s ) 1 • 

I 1) The landfill has a liner and 
leachate 1• c'ollfcUon and removal 
system t at Pic ts the requirements of 
I 264.301 tt o' his chapter; or 

121 Bc~bre dl posal, the liquid waste 

40 CFR Ch. I (7-1-87 Edition) 

I 1) All free-standing liquid ()) has 
been removed by decanting, or other 
methods, (JJ) has been mixed with ab
sorbent or solidified so that free-stand
Ing liquid Is no longer observed or 1111) 
had been otherwise eliminated; or 

12) The container Is very small, such 
as an ampule; or 

131 The container Is designed to hold 
free liquids for use other than storage, 
such as a battery or capacitor; or 

14) The container Is a lab pack as de
fined In 1265.316 and Is disposed of In 
accordance with 1265.316. 

(d) To demonstrate the absence or 
presence of free liquids In either a con
tainerized or a bulk waste, the follow
Ing test must be used: Method 9095 
!Paint Filter Liquids Test) as de
scribed In "Test Methods for Evaluat
Ing Solid Wastes, Physical/Chemical 
Methods." (EPA Publication No. SW-
846]. 

(e) The date for compliance with 
paragraph (a) of this section Is Novem
ber 19, 1981. The date for compliance 
with paragraph lc) of this section Is 
March 22, 1982. 

(() Effective November 8, 1985, the 
placement of any liquid which Is not a 
hazardous waste In a landfill Is prohib
Ited unless the owner or operator of 
such landfill demonstrates to the Re
gional Admlnlstraior, or the Regional 
Administrator determines, that: 

I 1) The only reasonably available al
ternative to the placement In such 
landfill Is placement In a landfill or 
unlined surface Impoundment, wheth
er or not permitted or operating under 
Interim status, which contains. or may 
reasonably be anticipated to contain, 
hazar~ous waste; and 

(2) Placement In such owner or oper
ator's landfill will not present a risk of 
contamination of any underground 
source of drlhklng water las that term 
Is defined In 1144.3 of this chapter). 

. or waste containing free liquids Is 
treated or stabilized, chemically or 
physically (e.g., by mixing with an ab
sorbent solid), so that free liquids are 
no lonrer present. 

lb) Effective May 8, 1985, the place
ment of bulk or non-containerized 
liquid hazardous waste or hazardous 
waste containing free liquids (whether 
or not absorbents have been added) In 
any landfill Is prohibited. 

(c) Containers holding free liquids 
must not be placed In a landfill unless: 

!Approved by the Office of Management 
and Budget under control number 2050-
003'll 

!45 FR 33232. May 19. 1980, as amended at 
4'l FR 12318, Mar. 22, 1982: 4'l FR 32369, 
July 26. 1982; 50 FR 183'l4, Apr. 30. 1985: 50 
FR 28'l50, July 15, 1985; 51 FR 191'l'l. MaY 
28, 1986) 
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1265.315 Spec:lal requlremenl1 for con
tainers. 

Unless they are very small, such as 
an ampule, containers must be either: 

(a) At least 90 percent full when 
placed In the landfill; or 

lb) Crushed, shredded, or similarly 
reduced In volume to the maximum 
practical extent before burial In the 
landfill. 
(110 FR 18048, Apr. 23, 19811) 

I !65.311 Dlspo1al of •mall contalnen or 
hazardou• wute In o.erpac:kecl drum• 
Uab pac:kl). 

Small containers of hazardous waste 
In overpacked drums (Jab packs) may 
be placed In a landfull If the followlnlr 
requirements are met: 

(a) Hazardous waste must be pack
aged In non-leaking Inside containers. 
The Inside containers must be of a 
design and constructed of a material 
that will not react dangerously with, 
be decomposed by, or be lrnlted by the 
waste held therein. Inside containers 
m1..1st be tightly and securely sealed. 
The Inside containers must be of the 
size and type specified In the Depart
ment of Transportation IDOT> haz
ardous materials regulations 149 CFR 
Parts 1'13, 1'18 and 1'19), If those regu
lations specify a particular Inside con
tainer for the waste. 

(b) The Inside containers must be 
overpacked In an open head DOT
specification metal shipping container 
(49 CFR Parts 1'18 and 1'19) of no more 
than 416-llter U10 gallon) capacity 
and surrounded by, at a minimum, a 
sufficient quantity of absorbent mate
rial to completely absorb all. of the 
liquid contents of the Inside contain
ers. The metal outer container must 
be full after packing with Inside con

, talners and absorbent material. 
lc) The absorbent material used 

must not be capable of reacting dan
gerously with, being decomposed by, 
or being Ignited by the contents of the 
Inside containers, In accordance with 
1265.1'l(b). 

(d) Incompatible wastes, as defined 
In 1260.10ia) of this chapter, must not 
be placed In the same outside contain-· 
er. 

(e) Reactive waste, other than cya
nide- or sulfide-bearing waste as de-

"' 
§265.340 

fined In I 261.23(a)l5) of this chapter, 
must be treated or rendered non-rellc
tlve prior to packaging In accordance 
with paragraphs (a) through (d) of 
this section. Cyanide- and sulfide-bear
Ing reactive waste may be packaged In 
accordance with paragraphs Ia) 
through ld) of this section without 
first being treated or rendered non-re
active. 
(48 FR 1161196, Nov. l'l, 19811 

Subpart 0-lnclneratore 

8ouac11:: 48 FR 'l680, Jan. 23, 1981, unless 
otherwise noted. 

I !IUtO Applicability. 

(a) The regulations In this subpart 
apply to owners or operators of faclll- . 
ties that Incinerate hazardous waste, 
except as I 284.1 provides otherwise. 
The following facility owners or opera
tors are considered to Incinerate haz· 
ardous waste: 

U > Owners or operators of hazard
ous waste Incinerators (as defined In 
1260.10 of this chapter>; and 

(2) Owners or operators who burn 
hazardous waste In boilers or In Indus
trial furnaces In order to destroy 
them, or who bum hazardous waste In 
bolters or In Industrial furnaces for 
any recycling purpose and elect to be 
regulated under this subpart. 

(b) Owners and operators of Inciner
ators burning hazardous waste are 
exempt from all of the requirements 
of this subpart, except 1 265.351 (Clo
sure), provided that the owner or oper
ator has documented, In writing, that 
the waste would not reasonably be ex
pected to contain any of the hazard
ous constituents listed In-Part 261, Ap
pendix VIII, of this chapter, and such' 
documentation Is retained at the facil
Ity, If the waste to be burned Is: 

U) Listed as a hazardous waste In 
Part 281, Subpart D, of this chapter 
solely because It Is Ignitable (Hazard 
Code n. corrosive (Hazard Code C), or 
both; or 

(2) Listed as a hazardous waste In 
Part 281, Subpart D, of this chapter 
solely because It Is reactive (Hazard 
CodeR> for characteristics other than 
thoseUsted In 1261.23(a) 14) and (5),
and will not be burned when other 
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( 1 1 The resulting waste. mixture, or 
dlssolut.lon of material no longer 
meets the ddlniUon of Ignitable or re

. acUve waste under I 265.21 or I 261.23 
of this chapter; and 

121 Section 264.1'Hbl Is complied 
with; or 

lbl The waste Is managed In such a 
way that It Is protected from any ma
terial or conditions which may cause It 
to Ignite or react. 
lt1 FR 32388, July 26. 19821 

I 265.282 Spedal requirement• for lncom· 
patlble wastes. 

Incompatible wastes, or Incompati
ble WBiltes and materials (see Appen
dix V for examples), must not be 
placed In the same land treatment 
area. unless 1265.l'llbl Is complied 
with. 

Subpart N-Landfllls 

I 265.300 Applicability. 
The regulations In this subpart 

apply to owners and operators of fa
cilities that dispose o.f hazardous waste 
In landfills, except as I 265.1 provides 
otherwise. A waste pile used as a dis
posal facility Is a landfill and Is gov
erned by this subpart. 

I 265.301 Uesl1n requirements. 
lal The owner or operator of a land

fill must Install two or more liners and 
leachate collection systems above and 
between such liners In accordance 
with I 264.30Ucl of this chapter, with 
respect to each new unit, replacement 
of an existing unit, or lateral expan
sion of an e)(lst~ng unit that Is within 
the area 1' I n If led In the Part A 
permit apr,l~atl n, and with respect to 
waste rec~lted eglnnlng May 8, 1985. 

(b) The' owner or operator of each 
unit referred to In paragraph Cal of 
this section must notify the Regional 
Administrator at least sixty days prior 
to receiving waste. The owner or oper
ator of each facility submitting notice 
must me a Part B application within 
six months of the receipt of such 
notice. 

(c) Paragraph Cal of this ·section will 
not apply If the owner or operator 
demonstrates to the Regional Admin
Istrator, and the Regional Admlnlstra-

40 CFR Ch. I ( 7-1-87 Edition) 

tor finds for such landfill, that alter
native design and operating practices, 
together with location characteristics, 
will prevent the migration of any haz
ardous constituent Into the ground 
water or surface water at least as ef
fectively as such liners and leachate 
collection systems. 

(d) The double liner requirement set 
forth In paragraph Cal of this section 
maY be waived by the Regional Ad
ministrator for any monoflll. if: 

U) The monoflll contains only haz
ardous wastes from foundry furnace 
emission controls or metal castlna 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics In I 261.24 of this chapter: 
and 

12J(J)tAI The monoflll has at least 
one liner for which thtre Is no evi
dence that such liner Is leaking; 

tBI The monoflll Is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term Is defined In 1144.3 of this 
chapter); and 

<CJ The monoflll Is In compliance 
with generally applicable ground· 
water monitoring requirements for fa
cilities with permits under RCRA sec
tion 3005lcl: or 

<Ill The owner or operator demon
strates that the monoflll Is located, de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent Into ground 
water or surface water at any future 
time. 

(e) In the case of any unit. In which 
the liner and leachate collection 
system has been Installed pursuant to 
the requirements of paragraph Cal of 
this section and In good faith compll· 
ance with paragraph (a) of this section 
and with guidance documents govern
Ing liners and leachate collection sys
tems under paragraph (a) of this sec· 
lion, no liner or leachate collection 
system which Is different from that 
which was so Installed pursuant to 
paragraph tal of this section will be re· 
qulred for such unit by the Regional 
Administrator when Issuing the first 
permit to such facUlty, except that the 
Regional Administrator will not be 
precluded from requiring Installation 
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of a new liner when the Regional Ad· 
mlnlstrator has reason to believe that 
anY liner Installed pursuant to the re
quirements of paragraph lal of this 
section Is leaking. 
150 FR 28150, July 15, 1985) 

1 265.302 General operalln1 require menta. 

<al The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the landfill durlna peak dis
charge from at least a 25-year storm. 

<bl The owner or operator must 
design, construct, operate and main· 
taln a run-off manaaement system to 
collect and control at least the water 
volume resulting from a 24-hour, 25· 
year storm. 

(c) Collection and holding facilities 
(e.g., tanks or basins) associated with 
run-on ·and run-off control systems 
must be emptied or otherwise man
aaed expeditiously arter storms to 
maintain design capacity of the 
system. 

(d) The owner or operator of a land
fill containing hazardous waste which 
Is subject to dispersal by wind must 
cover or otherwise manage the landfill 
so that wind dispersal of the hazard· 
ous waste Is controlled. 
!Comment: As required by 1285.13, the 
waste analysts plan must Include analyse• 
needed to comply with 11285.312. 285.313, 
and 285.314. As required by 1285.13, the 
owner or operator mll8t place the results of 
these analyses In the operat1n1 record of 
the facility .J 

lt5 FR 33232. May 19, 1980, aa amended at 
t1 FR 32388, July 28, 1982; 50 FR 1831t, 
Apr.30, 1985) · 

II 265.303-265.308 I Reserved) 

1265.309 Surnyln1 and recordkeeplq. 

The owner or operator of a landfill 
must maintain the following Items In 
the operating record required In 
I 265.73: 

(a} On a map, the exact location and 
dimensions, Including depth, of each 
cell with respect to permanently sur
veyed benchmarks: and 

(b) The contents of each cell and the 
approximate location of each hazard
ous waste type within each cell. 

§ 265.312 

I 265.310 t:losure and poat-doaure care. 

Cal At final closure of the landfill or 
upon closure of any cell, the owner or 
operator must cover the landfill or cell 
with a final cover designed and con
structed to: 

UJ Pn>vlde long-term minimization 
of migration of liquids through the 
closed landfill; 

(2) Function with minimum mainte
nance; 

(3) Promote drainage and minimize 
erosion or abrasion of the cover; 

(4) Accommodate settling and sub
sidence so that the cover's Integrity Is 
malntal~ed; and . 

(5) Have a permeability less than or 
equal to the permfablllty of any 
bottom liner system or· 'natural sub
soils present. 

(bj After final closure, the owner or 
ope.rator must comply with all post
cluai,Jre requirements contained In 
11265.117 through 265.120 Including 
maintenance and monltorlug through· 
out the post-closure care period. The 
owner or operator must: 

(1) Maintain the Integrity and effec· 
tlveness of the final cover, Including 
making repairs to the cover as neces
sary to correct the effects of settling, 
subsidence, erosion, or other events; 

(2) Maintain and monitor the 
ground-water monltorlna ·system· and 
comply wlt.h all other applicable re· 
qulrements of Subpart F of this part: 

(3) Prevent run-on and run-off from 
erodln1 or otherwise, damaging the 
final cover; and 

<4J Protect and maintain surveyed 
benchmarks used In complying with 
1265.309. 
(50 FR 180t8, Apr. 23, 1985) 

12,65.311 llleservedl 

I 265.312 Special requirement• for llnlta
ble or reactive waste. 

(a) Except as provided In paraaraph 
(b) of this section, and In I 265.316, Ig
nitable or reactive waste must not be 
placed In a landfill, unless the waste Is 
treated, rendered, or mixed before or 
Immediately after placement In a land· 
fill so that; 

( 1) The resulting waste, mixture, or 
dissolution or material no longer 
meets the definition or Ignitable or re-
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5011 c.,ollon e11chat•ge cap<ic•ly fmP.qiiOOg) 

less lhan 5 
5 to 15 
Grealcr than 15 

f I 

Ma••mum 
cumulaiiVe 
appllcahon 

(kg/hal 

5 
10 
20 

(2)(1) The only food chain crop pro-
duced Is animal feed. 

<ID The pll of the waste and soli 
mixture Is 6.5 or greater at the time of 
waste appllcallon or at the time the 
crop Is J11anted, whichever occurs 
later, and this pll level Is maintained 

·whenever-rood chain crops are grown. 
<IIU There Is a facility operating 

plan which demonstrates how "the 
animal feed will be distributed to pre
clude Ingestion by humans1 The facili
ty operating plan describes the meas
ures to be taken to safeguard against 
possible health hazar&s from cadmium 
enterlni the food chain, which may 
result from alternative lahd uses. 
· (lv) Future property owners ar1!' noll
fled by a stipulation In th~ land record 
or property deed which st~tes that the 
property has received wasle at high 
cadmium application rates and that 
food chain crops must not be grown 
ex~ept tn compliance with paragraph 
(c)(2) of this section. 
IConi'ment: As required' by I 265.'13, If an 
owner or operator grows food chain crops 
on his land treatment facility, he must place 
the Information developed In this section In 
the operating record of the facUlty.) 

145 m 33232. May 19, 1980, as amended at 
4'1 m 32368. July 26. 1982; 48 FR 14295. 
Apr. I, 19831 

. IZ65.217 I RfRerved I 

I ~ • 
I ' 

II 265.2'18 lh .. at rated zone iznne of aer· 
allonl .-,u.,u ~rinr. 

(a) Th~ owner or operator. must have 
In writing, and must Implement, an 
unsaturated zone monitoring plan 
which Is designed to: 

(I) Detect the vertical migration of 
hazardous waste and hazardous waste 
constituents under the active portion 
of the land treatment facility, and 

(2) Provide Information on the back
ground concentrations of the hazard
ous waste and hazardous wast.e con
stituents In similar but untreated soils 
ncnrb)): this background monitoring 

40 CFR Ch. I (7-1-87 idltlon) 

must be conducled before or In con
juncllon with the monitoring required 
under paragrallh (a)( I) of this section. 

(b) The unsaturated zone monitor
Ing plan must Include, at a minimum: 

(I) Soli monitoring using soli cores, 
and 

(2) Soli-pore water monitoring using 
devices such as lyslmeters. 

(C) To comply with paragraph (a)(l) 
of this secllon, the owner or operator 
must demonstrate In his unsaturated 
zone monitoring plan that: 

( 1) The depth at which soli and soli
pore water samples are to be taken Is
below the depth to which the waste Is 
Incorporated Into the soli; 

(2) The number of soli and soli-pore 
water samples to be taken Is based on 
the variability of: 

(I) The hazardous waste constituents 
<as Identified In I 265.273(a) and <b)) 
In the waste and In the soli; and 

(II) The soli type(s); and 
<3) The frequency and timing of soli 

and soli-pore water sampling Is based 
on the frequency, time, and rate of 
waste application, proximity to ground 
water, and soli permeability. 

(d) The owner or operator must keep 
at the facility his unsaturated zone 
monitoring plan, and the rationale 
used In developing this plan. 

(e) The owner or operator must ana
lyze the soli and soli-pore water sam
ples for the hazardous waste constitu
ents that were found In the waste 
during the waste analysis under 
1 265.273 (a) and (b). 
[Com.ment: As required by 1265.'13, all data 
and Information developed by the owner or 
operator under this section must be placed 
In the operating record of the fac'lllty.) 

I 265.279 Recordkeeplnr. 

·The owner or operator must Include 
hazardous waste application dates and 
rates In the operating record required 
under 1265.73. 
l4'l FR 32368, July 26, 19821 

I 265.280 Closure and pod-clo11ure. 

(a) In the closure plan under 
1265.112 and the post-closure plan 
under 1265.118, the owner or operator 
must address the following objectives 
and Indicate how they will be 
achieved: 
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( 1) Control of the migration of haz
ardous waste and hazardous waste 
conslltuents from the treated area 
Into the ground water; 

(2) Control of the release of con
taminated run-orr from the facility 
Into surface water; 

(3) Control of the release of airborne 
particulate contaminants caused by 
wind erosion; and 

(4) Compliance with 1265.276 con
cerning the gowth of food-chain crops. 

'(b) The ~wner or operator must con
sider at least the following factors In 
addressing the closure and post-clo
sure care objectives of paragraph <a) 
of this section: 

( 1 ) Type and amount of hazardous 
waste and hazardous waste constitu
ents applied to the land treatment fa
cility; 

(2) The mobility and the expected 
rate of migration of the hazardous 
waste and hazardous waste constltu

·ents; 
(3) s:te location, topography, and 

surrounding land use, with respect to 
the potential effects of pollutant mi
gration (e.g., proximity to ground 
water, surface water and drinking 
water sources); 

(4) Climate, Including amount, fre
quency, and pH of precipitation; 

(5) Geological anc1 soli profiles and 
surface and subsurface hydrology of 
the site, and soli characteristics, In
cluding cation exchange capacity, 
total organic carbon, and pH; 

(6) Unsaturated zone monitoring In
formation obtained under 1 265.278; 
and 

<7) Type, concentration, and depth 
of migration of hazardous waste con
stituents In the soli as comf;lared to 
their background concentratlohs. 

(c) The owner or operator must con
sider at least the following methods In 
addressing the closure and post-clo
sure care objectives of paragraph (a) 
of this section: 

( 1) Removal of contaminated soils; 
(2) Placement of a final cover, con

sidering: 
(J) Functions of the cover (e.g., Infil

tration control, erosion and run-off 
.control, and wind erosion control); and 

(IJ) Characteristics of the cover, In
cluding material, final surface con
tours, thickness, porosity and perme-

§ 265.281' 

ability, slope, length of run of slope, 
and type of vegetation on the cover; 
and 

(3) Monitoring of ground water. 
<d) ln addition to the requirements 

of Subpart 0 of this part, during the 
closure period the owner or operator 
of a land treatment facility must: 

(J) Continue unsaturated zone moni
toring In a manner and frequency 
specified In the closure plan, except 
that soli pore liquid monitoring may 
be terminated 90 days after the last 
application of waste to the treatment 
zone; 

(2) Maintain the run-on control 
system required under I 265.272(b); 

(3) Maintain the run-off manage-
ment system required under 
I 265.272<c); and 

(4) Control wind dispersal of particu
late matter which may be subject to 
wind dispersal. 

(e) For the purpose of complying 
with I 265.115, when closure Is com
pleted the owner or operator may 
submit to the Regional Administrator 
certification both by the owner or op
erator and by an Independent quail
fled soli scientist, In lieu of an Inde
pendent registered professional engi
neer, that the facility has been closed 
In accordance with the specifications 
In the approved closure plan. 

(f) In addition to the requirements 
of 1265.117, during the post-closure 
care period the owner or operator of a 
land treatmenL unit must: 

U) Continue soU-core m-onitoring by 
collecting and analyzing samples In a . 
manner and frequency specified In the 
post-closure plan; 

<2) Restrict access to the unit as ap
propriate for Its post-closure use; 

(3) Assure that growth of food chain 
crops complies with 1 265.276; and 

(4) Control wind dispersal of hazard
ous waste. 

(45 FR 33232, May 19, 1980, as amended at 
47 m 32368, July 26, 19821 

I 265.Z81 Special requirement• for lrnlta
ble or reac:tlve waste. 

Ignitable or reactive waste must not 
be land treated unless: 

(a) The waste Is Immediately Incor
porated Into the soli so that: 
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from the other materials. Ol' protected 
from them by means of a dike, berm. 
wall, or other devlee. 
I Comment: The purpose of thlsls to prevent 
fires. explosions, gaseous emissions, leach
Ing, or other discharge of hazardous waste 
or hazardous waste conslltuenl:s which 
could result from the contact or mixing of 
Incompatible wastes or materials.) 

(C) Hazardous waste must not be 
piled on the same area where Incom
patible wastes or materials were previ
ously plied, unless that area has been 
decontaminated surrtclently to ensure 
compliance with I 265.l'l(b). 

I 265.258 t:losure and post-closure care. 

(a) At closUre, the owner or operator 
must remove or decontaminate all 
waste residues, contaminated contain
ment system components (liners, etc.), 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless 1261.3(d) of 
this chapter applies; or 

(b) .If. after removing or decontami
nating all residues and making all rea
sonable efforts to effect removal or de
contamination of contaminated com
ponents, subsoils, structures, and 
equipment as required In paragraph 
(a) of this section, the owner or opera
tor finds that not all contaminated 
subsoils can be practicably removed or 
decontaminated, he must close the fa
cility and perform post-closure care In 
accordance with the closure and post
closure requirements that apply t.o 
landfills (I 265.310). 
14'1 m 323!18. July 26. 19821 

Subpart t'iLand Treatment 

I 265.270 4Pe1ch~llty. 
The regulations In this subpart 

apply to owners and operators of haz· 
ardous waste land treatment facilities, 
except as I 265.1 provides otherwise. 

I 265.271 I Reserved I 

I 265.272 c:eneral opuatln1 requirements. 

(a) Hazardous waste must not be 
placed In or on a land treatment facili
ty unless the waste can be made less 
hazardous or nonhazardous by degra
dation, transformation, or lmmoblllza-

40 CFR Ch. I (7-1-87 Edition) 

Uon processes occurring In or on the 
soli. 

(b) The owner or OJ)erator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tions of the facility during peak dis
charge from at least a 25-year storm. 

(c) The owner or operator must 
design, construct, operate, and main
tain a run-off management system ca
pable of collecting and controlling a 
water volume at least equivalent to a 
24-hour, 25-year storm. 
(~) Collection and holding facilities 

(e.g., tanks or basins) associated with 
run-on and run-off control systems 
must ~e emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

(e) If the treatment zone contains 
particulate matter which may be sub
ject to wind dispersal, the owner or op
erator must manage the unit. to con
trol wind dispersal. 
(45 FR 33232, May 18, 1980, 118 amended at 
4'1 FR 32368, July 26, 1982; 60 FR 18048, 
Apr. 23, 1986] 

I 265.213 Wute analy1l1. 

In addition to the waste analyses re
quired by 1265.13, before placing a 
hazardous waste In or on a land treat
ment facility, the owner or operator 
must: 

(a) Determine the concentrations In 
. the waste of any substances which 

exceed the maximum concentrations 
contained In Table I of 1261.24 of this 
chapter that cause a waste to exhibit 
the EP toxicity characteristic; 

(b) For any waste listed In Part 261, 
Subpart D, of this chapter, determine 
the concentrations of any subst•nces 
which caused the waste to be listed as 
a hazardous waste; and 

(c) If food chain crops are grown, de
termine the concentrations In the 
waste of each of the following con
stituents: arsenic, cadmium, lead, and 
mercury, unleu the owner or operator 
has written, documented data that 
show that the constituent Is not 
present. 
(Comment: Part 281 of this chapter specl· 
flea the substances for which a wll8te Is 
listed 118 a hazardous waste. As required bY 
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1265.13, Llw waste analysis plan must In
clude analyses tn.eded to comply with 
11 265.281 and 265.282. As required by 
1 265.'13, the owner or operator musL place 
the results from each waste analysis, or the 
documented Information, In the operating 
record oi the raclllty. I 

Ill 265.21·1-2&S.Z75 IReaervedl 

I 265.276 Food chain crops. 

(a) An owner or operator of a haz
ardous waste land treatment facility 
on which food chain crops are being 
grown, or have been grown and will be 
grown In the future, must notify the 
Regional Administrator within 60 days 
after the effective date of this part. 

(Com111ent: The growth of food chain crops 
at a facility which h118 never before been 
used for this purpose Is a slgnUicant change 
In process under 1122.'l21cl of this chapter. 
Owners or operators of such land treatment 
facilities who propose to arow rood chain 
crops arter the eHecllve date or this part 
must comply wllh 1122.'l21c) of this chap
ter.] 

(b)U) Food chain crops must not be 
grown on the treated area of a hazard
ous waste land treatment facility 
unless the owner or operator can dem
onstrate, based on field testing, that 
any arsenic, lead, mercury, or other 
constituents Identified under 
I 266.2'l3(bl: 
m Will not be transferred to the 

food portion of the crop by plant 
uptake or direct contact., and will not 
otherwise be Ingested by food chain 
animals (e.g., by grazing); or 

HI) Will not occur In greater concen
trations In the crops grown on the 
land treatment facUlty than In the 
same crops grown on untreateJI soils 
under similar conditions In tht; same 
region. 

12) The Information necessary to 
make the demonstration required by 
paragraph (bll 1) of this section must 
be kept at the facility and must, at a 
minimum: 

(I) Be based on tests for the specific 
waste and application rates being used 
at the facility; and 

(JI) Include descriptions of crop and 
soli characteristics, sample selection 
criteria, sample size determination, an
alytical methods, and statistical proce
dures. 

§ 265.276 

(c) Food chain crops must not be 
grown on a land treatment facility re
cehilng waste that contains cadmium 
unless all requirements of paragraphs 
(c)( 1) m through (Ill) of this section or 
all requirements of paragraphs (c)(2) 
(I) through (Jv) of this section are met. 

( l)(J) The pH of the waste and soli 
mixture Is 6.5 or greater at the time of 
each waste application. except for 
waste containing cadmium at conc_en
tratlons of 2 mg/kg (~ry weight) or 
less; 

(II) The annual application of cadmi
um from waste does not exceed 0.5 
kilograms per hectare (kg/hal on land 
used for production of tobacco, leafy 
vegetables, or root crops grown for 
human consumption. For other food 
chtt-ln crops, the annual cadmium ap
plication rate does not exceed: 

I 

Time pencjd """" .. Cd epplicetion 
•••• p.g/ 

-------------------------+--NI 
' Present to....,.. 30. 1984 .. 

July I. 11114 to Oecer- 31. 1886 .. 
~JII1Uery 1. 1887 ...... 

2.0 
125 
05 

Hill The cumulative application of 
cadmium from waste does not exceed 
the levels In either paragraph 
(C)(J)(III)(A) or (8) of this section. 

CAl 

Soil copllon ••cNnge copiiCIIy 
CmeqiiOOgl 

Lalllhan5.. . ................. . 
5 lo IlL. ...... 
a. ..... lhlr1 15 . . ............ . 

Ma•imum cumulative 
oppllc8Uon P.giN) 

Blldl· Blldl-
ground lOll ground lOll 

pH len PH greater 
than 115 than 115 

5 
5 
5 

5 
10 
20 

(8) For soils with a background pH 
of less than 6.5, the cumulative cadml· 
urn application rate does not exceed· 
the levels below: Provided, that the 
pH of the waste and soli mixture Is ad
justed to and maintained at- 6.5 or 
greater whenever food chain crops are 
grown. 
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quirctnt•nts of Subpart F of this part; 
and 

<3) Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover. 

152 FR 8708, Mar. 19, 19871 

Et·FECTJVE DATE Non:: Section 265.228 was 
revised at 52 FR 8708, Mar. 19, 1987, eHec
llve September 15, 1987. For the conven
Ience of the user, the superseded text Is set 
forth below: 

I 265.22R ('looun and po•l-rlooure. 

tal At closure, the owner or operator may 
elect to remove from lltr lmpoundmttnt: 

1 II Standing liquids: 
121 Waste and waste residues: 
131 The liner, If any: and 
141 Underlying and surrounding contami

nated soli. 
tbl If the owner or operator removes all 

the Impoundment materials In paragraph 
Ia I of this section, or can demonstrate under 
l281.3tcl and tdl of this chapter .that none 
of the materials listed In paragraph tal of 
this Section remaining at any sta1e of re
moval are hazardous wastes. ;the lrppound
ment Is not further subJect to the require-· 
ments of this part. 1 
(Comment: At closure, as throu1hout the 
_operating period, unlrss the owner or opera
tor can demonstrate. In accordance with 
I 261.3 lei or <dl of this chapter, that any 
solid waste removed from the surface Im
poundment Is not a hazardous waste, he be
comes a lt!ntirator of hazardous waste and 
must manage It In accordance with all appli
cable rf'qulrements of Parts · 262. 263, and 
265 of this chapter. The surface Impound
ment may be' sltbJed to Part 257 of this 
chapter even U It Is not subject to this part.) 

I I 

tcl If the owner or operatdr does not 
remove all th~, hnp~ndment materials In 
paragraph 1 a 1 of (thl srcllon. or does not 
make_ the demt{lst'rpl m In para1raph (bl of 
this section. "~I m\J. close 

1
the Impound

ment and provide posl-rlmmre care as for a 
landfill under Subpart G and I 265.310. If 
necessary to support the final cover speci
fied In the approved closure plan, th~ owner 
or operator riu.ist treat remalnln1 liquids, 
residues, and sons by removal of liquids, 
drying, or olh~r means. 

' ; t 
I Comment: The closure requirements under 
t 265.310 

1 
will, vary with Ute amount and 

nature of the residue remaining, If any, and 
the degree of conlamlnallon of Ute•undcrly
lng and surro\nftlhtl! soli. Section 265.1171dl 
allows lhr Regional Admlnlslrator to vary 
pust-dosure eare rt~qulr<·nwnls.l 

40 CFR Ch. I (7-1-87 Edition) 

II 265.229 Special requirements ror iKnila-
ble or reactive waste. · 

Ignitable or reactive waste must not 
be placed In a surface Impoundment 
unless: 

(a) The waste Is treated, rendered, or 
mixed before or Immediately after 
placement In the Impoundment so 
that: 

< 1) The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of Ignitable or re
active waste under I 261.21 or I 261.23 
of this chapter; and 

<2) Section 265.17<b) Is complied 
with; or 

<b)(l) The waste Is managed In such 
a way that It Is protected from any 
material or conditions which may 
cause It to Ignite or react; and 

(2) The owner or operator obtains a 
certification from a qualified chemist 
or engineer that. to the best or his 
knowledge and opinion, the design fea
tures or operating plans of the facility 
will prevent Ignition or reaction; and 

(3) The certification and the basis 
for It are maintained at the facility; or 

(c) The surface Impoundment Is used 
solely for emergencies. 

IApproved by the Office of Management 
and Budget under the control number 2050-
000'il 
150 FR. 16048, Apr. 23, 1985) 

I 265.230 Special requirements ror Incom
patible wastes. 

Incompatible wastes, or Incompati
ble wastes and materials, <see Appen
dix V for examples) must not be 
placed In the same surface Impound
ment, unless l265.17<b) Is complied 
with. 

Subpart 1-Waste Plies 

I 265.250 Applicability. 

The regulations In this subpart 
apply to owners and operators of fa
cilities that treat or store hazardous 
waste In plies, except as 1 265.1 pro' 
vides otherwise. Alternatively, a pile of 
hazardous waste may be managed as a 
landfill under Subpart N. 
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• 265.251 l'roteclion rrom wind. 

The owner or operator of a pile con
taining hazardous waste which could 
be subject to dispersal by wind must 
cover or otherwise manage the pile so 
that wind dispersal Is controlled. 

1265.252 WaRte analysis. 

In addition to the waste analyses re
quired by 1265.13, the owner or opera
tor must analyze a representative 
sample of waste from each Incoming 
movement before adding the waste to 
any existing pile, unle11 ( 1) The only 
wastes the facility receives which are 
amenable to piling are compatible 
with each other, or (2) the waste re
ceived Is compatible with the waste In 
the pile to which It Is to be added. The 
analysis conducted must be capable of 
differentiating between the types of 
hazardous waste the owner or opera
tor places In plies, so that mixing of 
Incompatible waste does not Inadvert
ently occur. The analysis must Include 
a visual comparison of color and tex· 
Lure. 

(Comment: As required by 1 265.13, the 
waste analysis plan must Include analyses 
needed to comply with 11265.258 and 
265.251. As required by 12611.13, the owner 
or operator must place the results of thla 
analysis In the operat1n1 record of the facil
Ity.) 

I 265.253 Containment. 

If leachate or run-off from a pile Is a 
hazardous waste, then either: 

(a)(J) The pile must be placed on an 
Impermeable base that Is compatible 
with the waste under the comUtlons of 
treatment or storage; 

(2) The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the actlve por
tion of the pile during peak discharge 
from at least a 25-year storm; 

(3) The owner or operator must 
design, construct, operate, and main
tain a run-orr management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
Year storm; and 

(4) Collection and holding facilities 
<e.g., tanks or basins) associated with 
run-on and run-off control systems 
must be emptied or otherwise man-

§ 265.257 

aged expeditiously to maintain design 
capacity of the system; or 

(b)( 1) The pile must be protected 
from precipitation and run-on by some 
other means; and 

(2) No liquids or wastes containing 
free liquids may be placed In the pile. 
(Comment: If collected leachate or run-off 
Is discharged through a point source to 
waters of the United States, It Is subJect to 
the requirements of section 402 of the Clean 
Water Act, as amended.) 

(45 FR 33232, May 19, 1980, as amended at 
n FR 3238'1, July 26, 19821 

I 265.254 Deslrn requirements. 

The owner or operator of a waste 
pile Is subJect to the requirements for 
liners and leachate collection systems 
or equivalent protection provided In 
I 264.251 of this chapter, with respect 
to each new unit, replacement of an 
existing unit, or lateral expansion of 
an exlstlna unit that Is within the area 
lndentlfled In the Part A permit appli
cation, and with respect to waste re
ceived beginning May 8, 1985. 
150 FR 28150, July 15, 19851 

1265.255 IReservedl 

I 285.258 Special requirement• ror lrnlta
hle or reactive waste. 

(a) 18111table or reactive wastes must 
not be placed In a pile, unless: 

(J) Addition of the waste to an exist
Ina pile (I) results In the waste or mix
ture no longer meeting the definition 
of lanltable or reactive waste under 
1281.21 or I 261.23 of this chapter, 
and (II) complies with 1 265.17<b); or 

(2) The waste Is managed In such a 
way that It Is protected from any ma
terial or conditions which may cause It 
to Ignite or react. 

I 265.257 Special requirements ror lncom· 
patlhle wastes. 

<a) Incompatible wastes, or lncom
patlbie wastes and materials, <see Ap
pendix V for examples) must not be 
placed In the same pile, unless 
l265.17<b) Is complied with. 

(b) A pile of hazardous waste that Is 
Incompatible with any waste or other 
material stored nearby In other con· 
talners, plies, open tanks, or surface 
Impoundments must be separated 
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lion characteristics, will prevent the 
migration of any hazardous constitu
ent Into the ground water or surface 
water at least as effectively as such 
liners and leachate collection systems. 

(d) The double liner requirement set 
forth In paragraph (a) of this section 
may be waived by the ·Regional Ad
ministrator for any monoflll, II: 

( 1) The monoflll contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics In I 261.24 of this chapter; 
and . 

(2)(1)(Al The monoflll has at least 
one liner for which there Is no evl· 
dence that such liner In leaking. For 
the purposes of this paragraph the 
term "liner" means a Uner designed, 
constructed, Installed, and operated to 
prevent hazardous waste from passing 
Into the liner at any time during the 
active life of the facility, or a liner de
signed, constructed, Installed, and op
erated to prevent hazardous waste 
from migrating beyond the liner to ad
Jacent subsurface soli, ground water, 
or surface water at any time during 

. the active life of the facility. In the 
case of any surface Impoundment 
which has been exempted from the re
quirements of paragraph (a) of this 
section on the basis of a liner de
signed, constructed, Installed, and op
erated to . prevent hazardous waste 
from passing beyond the liner, at the 
closure of such Impoundment the 

, owner or operator must remove or de
contamlnat~'Bll wf.te residues, all con· 
tamlnated I e~ m terlal, and contami
nated soli t~fthq xtent practicable. If 
all contaminated oil It Is not removed 
or decontaminated, the owner of oper
ator of such Impoundment must 
comply with appropriate post-closure 
requirements, Including but not limit
ed to ground-water monitoring and 
corrective action; 

tB) The monoflll Is located more 
than one-quarter mile from an under
ground source of drinking water (as 
that term Is defined In 1144.3 of this 
chapter); and 

!C) The monoflll Is Jn· compliance 
with generally asJpllcable ground-

40 Cfl Ch. I (7-1-87 Edition) 

water monitoring requirements for fa
cilities with permits under RCRA sec
tion 3005(cl; or 

(II) The owner or operator demon
strates that the monoflll Is located, de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent Into ground 
water or surface water at any future 
time. 

(e) In the case of any unit In which 
the liner and leachate · collection 
system has been Installed pursuant to 
the requirements of paragraph (a) of 
this section and In good faith compli
ance with paragraph (a) of this section 
and with guidance documents govern
Ing liners and leachate collection sys
tems under paragraph (a) of this sec
tion, no liner or leachate collection 
system which Is different from that 
which was so Installed pursuant to 
paragraph (a) of this section will be re
quired for such unit by the Regional 
Administrator when Issuing the first 
permit to such facility, except that the 
Regional Administrator will not be 
precluded from requiring Installation 
of a new liner when the Regional Ad
ministrator has reason to believe that 
any liner Installed pursuant to the re
quirements of paragraph (a) of this 
section Is leaking. 
(50 FR 28148, July IIi, 1885) 

I ~65.Z2Z General operatlnr requirements. 

(a) A surface Impoundment must 
maintain enough freeboard to prevent 
any overtopping of the dike by over
filling, wave action, or a storm. Except 
as provided In paragraph (b) of this 
section, there must be at least 60 cen
timeters <two feet) of freeboard. 

(b) A freeboard level less than 60 
centimeters Uwo feet) may be main
tained If the owner or operator obtains 
certification by a qualified engineer 
that alternate design features or oper· 
atlng plans will, to the best of his 
knowledge and opinion, prevent over
topping of the dlfte. The certification, 
along with a written Identification of 
alternate design features or operating 
plans preventing overtopping, must be 
maintained at the facility. 
<Approved by the OHice of Manasement 
and Budset under the control number 2050-
000'll 
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(50 FR 16048, Apr. 23, 18851 

I 265.223 (:ontalnmenl By stem. 

All earthen dikes must have a pro
tective cover, such as grass, shale, or 
rock, to minimize wind and water ero- . 
slon and to preserve their structural 
Integrity. 

1265.22.& I Reserved I 

I 265.225 Waste analysis and trial te111. 

(a) In addition to the waste analyses 
required by 1265.13, whenever a sur
face Impoundment Is to be used to: 

H) Chemically treat a hazardous 
waste which Is substantially different 
from waste previously treated In that 
Impoundment; or 

(2} Chemically treat hazardous 
waste with a substantially different 
process than any previously used In 
that Impoundment; the owner or oper
ator must, before treating the differ
ent waste or using the different' proc
ess: 

(I) Conduct waste analyses and trial 
treatment tests (e.g., bench scale or 
pilot plant scale testsl; or 

(II) Obtain written, documented In
formation on similar treatment of 
similar waste under similar operating 
conditions; to show that this treat
ment will comply with 1265.l'J(b). 

(Comment: As required by 1285.13, the 
waste analysis plan must ln,clude analyses 
needed to comply with II 285.228 and 
285.230. As required by I 285.'l3, the owner 
or operator must place the results from 
each waste analysis and trial test. or the 
documented Information, In the operatlnl 
record of the facility.) 

I 265.226 ln1pecllons. 

(a) The owner or operator must In
spect: 

(I) The freeboard level at least once 
each operating day to ensure compli
ance with I 265.222, and · 

(2) The surface Impoundment, In
cluding dikes and vegetation surround
Ing the dike, at least once a week to 
detect any leaks, deterioration, or fail
ures In the Impoundment. 
!Comment: As required by 1285.151cl, the 
owner or operator must remedy any deterio
ration or malfunction he flnds.l 

I 265.227 llteserved I 
I 
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I 265.228 t:losure and poat·closure care. 

ta) At closure, the owner or operator 
must: 

( 1) Remove or decontaminate all 
wastt residues, contaminated contain
ment system componen~s (liners, etc.), 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless 1261.3(d) of 
this chapter applies; or 

(2) Close the Impoundment and pro
vide post-closure care for a landfill 
under Subpart 0 and 1265.310, Includ
Ing the following: 

m Eliminate free liquids by remov
lnl liquid wastes or solidifying the re
maining wastes and waste residues; 

(JI) Stabilize remaining wastes to a 
bearing capacity sufficient to support 
the final cover: and 

(Ill) Cover the surface Impoundment 
with a final cover designed and con-
structed to: 1 

(A) Provide long-term ·minimization 
of the mlgratlon of liquids through 
the closed Impoundment; 

(8); Function with minimum malnte-
nance; • 

(C) Promote drainage and minimize 
erosion or abrasion of t~e cover; 

(0) ~ccommodate settling and sub
sldenq! so that the cover's Integrity Is 
maintained; and • 

(E) Have a permeability less than or 
·equal to the permeability of any 
bottom liner system or natural sub
soils present. 

(b) In addition to the requirements 
of· Subpart 0, and 1265.310, during 
the post-closure care period, the owner 
or operator of a surface Impoundment 
In which wastes, waste residues, or 
contaminated materials remain after 
closure In accordance t.rlth the provi
sions pf paragraph (a)(2) of this sec
tion must: 

( 1) Maintain the Integrity and effec
tiveness of the final cover, Including 
makln1 repairs to the cover as neces
sary to correct the effects of settling, 
subsidence, erosion, or other events; 

(2) Maintain and monitor the 
. ground-water monitoring system and 

comply with all ott1er applicable re-
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nance of protective distances between 
the waste t}tanagement area and any 
public ways, streets, alleys, or an ad
Joining property line that can be built 
upon as required In Tables 2-1 
through 2-6 of the NaUonal Fire Pro-· 
tectlon Association's "Flammable and 
CombusUble Liquids Code," (1071 or 
1981), (Incorporated by reference, see 
I 260.IU. 

1265.199 Spedai requlrementi. for lnc:om
patlble -;a~tta. 

(a) Incompatible wastes, qr Incom
patible waste and materials, must not 
be placed ,In the same tank system,. 
unless 1·265.17(b) Is complied with.· 

(b) Hazardous waste must not be 
placed In a tank system that has not 
been decontaminated and thlt.t previ
ously held an Incompatible waste or 
material, unlesS I 265.J7('.J) Is complied 
with. · 1 

I 265.200 Jaate analysis and trlitl1testa. 
In addition to performing the waste 

analysis required by 1265.13, ·the 
owner or operator must, whenever a 
tank system Is to be used to treat 
chemically or to store a hazardous 
waste that Is substantially different 
from 'waste previously treated or 
stored In that tank system; or treat 
chemically a hazardous waste with a 
substantially different proceds than 
any previously used In that tank 
system: 

(a) Conduct waste analyses and trial 
treatment or storage tests (e.g., bench
scale or pilot-plant scale tests); or 

(b) Obtalil written, documented In
formation on similar waste under simi
lar operati\Jg bo~IUons to show that 
the proposrd Cre tment or slotage will 
meet the tfUfll•e ents of I 265.194(a). 

!Non:: Section 2 5.13 requires the WL,te 
analysis plan to lndudr analyses needed to 
comply with '' 265.198 and 265.199. Section 
265.73 requires the owner pr operator to 
place the results from each waste analysis 
and trial test, or the documented Informa
tion, In tile operating record or the facility. I 

II 265.201 Spednl requirements fnr !ll'nera-
tnrtt nf between 1110 and 1,000 kJ/mo 
that accumulate hazardous waste In 
tanks. , ' 

<a) The requirements of this section 
apply to small quantity generators of 

"'0 CFR Ch. I (7-1-17 Edition) 

more than 100 kg but less than 1,000 
kg of hazardous waste In a calendar 
month, that accumulate hazardous 
waste In tanks for less than 180 days 
(or 270 days If the generator must ship 
the waste greater than 200 miles), and 
do not accumulate over 6,000 kg on-
slt.e at any time. · 

(b) Generators of between 100 and 
1,000 kg/nio hazardous waste must 
comply with the following general op
erating requirements: 

( 1) Treatment or storage of hazard
ous waste In tanks must comply with 
I 265.J7(b). 

(2) Hazardous wastes or treatment 
reagents must not be placed In a tank 
If they could cause the tank or Its 
Inner liner to rupture, leak, corrode, or 
otherwise fall before the end of Its In
tended life. 

(3) Uncovered tanks must be operat
ed to ensure at least 60 centimeters (2 
feeU of freeboard, unless the tank Is 
equipped with a containment struc
ture (e.g., dike or trench), a drainage 
control _system, or a diversion struc
ture (e.g., standby tank) with a capac
Ity that equals or exceeds the volume 
of the top 80 centimeters (2 feet) of 
the tank. 

(4) Where hazardous waste Is con
tinuously lea Into a tank, the tank 
must be equipped with a means to stop 
this Inflow (e.g., waste feed cutoff 
system or by-pass system to a stand-by 
tank). 

!NoTE: These systems are Intended to be 
used In the event or a leak or overflow from 
the lank due to a system failure le.1 .• a mal
function In the treatment process, a crack In 
the lank, etc. 1. J 

(C) Generators of between 100 and 
1,000 kg/mo accumulating hazardous 
waste In tanks must Inspect, where 
present: 

1 I) Discharge control equipment 
(e.g., waste feed cutoff systems, by
pass systems, and drainage systems) at 
least once each operating day, to 
ensure that It Is In good working order: 

12) Data gathered from monitoring 
equipment (e.g., pressure and tempera
ture gauges) at least once each operat
Ing day to ensure that the tank Is 
being operated according to Its design; 
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(3) The level of waste In the tank at 
least once each operating day to 
ensure compliance with I 265.192(c); 

(4) The construction materials of the 
tank at least weekly to detect. corro
sion or leaking of fixtures or seams; 
and 

<5) The construction materials of, 
and the area Immediately surround
Ing, discharge confinement structures 
(e.g., dikes) at least weekly to detect 
erosion or obvious signs of leakage 
(e.g., wet spots or dead vegetation). 

!NoTE: As required by 1285.151cl, the 
owner or operator must remedy any deterio
ration or malfunction he finds.] 

(d) Generators of between 100 and 
1,000 kg/mo accumulating hazardous 
waste In tanks must, upon closure of 
the facility, remove all hazardous 
waste from tanks, discharge control 
equipment, and discharge confinement 
structures. 

(NoTE: At closure, as lhrou1houl the oper
atlnl period, unless the owner or operator 
can demonstrate. In accordance with 
1281.31cl or ldl of this chapter, that any 
solid wa5te removed from his tank Is not a 
hazardous waste, the owner or operator be
comes a 1eneralor of hazardous wule and 
must mana1e ltln accordance with all appli
cable requirements or Parts 282, 263, and 
265 or this chapter.) 

(e) Generators of between 100 and 
1,000 kg/mo must comply with the fol
lowing special requirements for Ignita
ble or reactive waste: 

( 1) Ignitable or reactive waste must 
not be placed In a tank, unless: 

(I) The waste Is treated, rendered, or 
mixed before or Immediately after 
placement In a tank so that (A) the re
sulting waste, mixture, or dissolution 
of material no longer meets the defini
tion of Ignitable or reactive 'waste 
under I 261.21 or 1261.23 of this Chap
ter, and (8) 1265.171bl Is complied 
with; or . 

IIU The waste Is stored or treated In 
such a way that It Is protected from 
any material or conditions that may 
cause the waste to Ignite or react; or 

<Ill) The tank Is used solely for emer
gencies. 

(2) The owner or operator of a facili
ty which treats or stores Ignitable or 
reactive waste In covered tanks must 
comply with the buffer zone require
ments for tanks contained In Tables 2-

"§ 265.221 

I through 2-6 of the National Fire 
Protection Association's "Flammable 
and Combustible Liquids Code," ( 1977 
or 1981) (Incorporated by reference, 
see 1260.11). 

(f) Generators of between 100 and 
1,000 kg/mo must comply with the fol
lowing special requirements for Incom-
patible wastes: · 

( 1) Incompatible wastes, or Incom
patible wastes and materials, (see Ap
pendix V for examples) must not be 
placed In the same tank, .unless 
I 265.17(b) Is· complied with. 

(2) Hazardous waste must not be 
placed In an unwashed tank which 
previously held an lncompatl~le waste 
or material, unless 1265.17(b) Is com
plied with. 

Subpart K-Surface Impoundment• . 

I Z65.ZZO Applicability. 

The regulations In this subpart 
apply to owners and operators of fa
cilities that use surface Impoundments 
to treat, store, or dispose of hazardous 
waste. except as I 265.1 provides other
wise. 

I Z&5.ZZI Dealrn requirements. 

(a) The owner or operator of a sur
face Impoundment must Install two or 
m9re liners and leachate collection 
system In accordance with 1 284.22Ucl 
of this chapter, with respect to each 
new unit, replacement of an existing 
unit, or lateral expansion of an exist
Ing unit that Is within the area ldentl
fltid In the Part A permit application, 
and with respect to waste tecelved be
ginning May 8, 1985. 

(b) The owner or operator of each 
unit referred to In paragraph (a) of 
this section must notify the Regional 
Administrator at least sixty days prior 
to receiving waste. The owner or oper
ator of each facility submitting notice 
must file a Part B application within 
six months of the receipt of such 
notice. 

lc) Paragraph (a) of this secUon will 
not apply If the owner or operator 
demonstrates to the Regional Admin
Istrator, and the Regional Administra
tor finds for such surface Impound
ment, that alternative design and op
erating practices, together with loca-
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Inspection of the release and, based 
upon that Inspection: 

(I l Prevent further migration of the 
leak or spill to soils or surface water; 
and 

l2l Remove, and properly dispose of, 
any visible contamination of the soli 
or surface water. 
· Cdl Notifications, reports. C U Any re

lease to the environment, except as 
provided In paragraph Cdll2l of this 
section, must be reported to the Re
gional Administrator within 24 hours 
of detection. If the release has been 
reported pursuant to 40 CFR Part 302, 
that report will satisfy this require
ment. 

C2l A leak or spill of hazardous waste 
that Is: 

(J) Less than or equal to a quantity 
ofoneCilpound,and 

Ull Immediately contained and 
cleaned-up Is exempted from the re
quirements of this paragraph. 

C3l Within 30 days of detection of a 
release to the environment, a report 
containing the following Information 
must be submitted to the Regional Ad
ministrator: 

(I) Liltely route of mlaratlon of the 
release; 

Clll Characteristics of the surround· 
lng soli Csoll composition, aeology, hy
drogeology, cllmatel; 

Ulll Results of any monitoring or 
sampling conducted In connect.lon 
with the release, <If available). If sam
pling or monitoring data relating to 
the release are not available within 30 

. days, these data must be submitted to 
the Regional Administrator as soon as 
they become available.; 

llvl Prq.xlrpl! to downgradlent 
drinking tla!fr. surface water, and 
populatlorl p.fefS and 

Cvl Desdrlptlo of response actions 
taken or planned. 

(el Provision of seconda'lf contain
ment. repair, or Closure. ( U Unless the 
owner or operator satisfies the re
quirements of paragraphs Cel C2l 
through ( 4 l of this section, the tank 
system must be closed In accordance 
with I 265.197. 

l2l U the cause of the release was a 
spill that has not damaged the Integri
ty of the system. the owner/operator 
may return the system to service as 

40 CFR Ch. I (7-1-87 Edition) 

soon as the released waste Is removed 
and repairs, If necessary, are made. 

l3l U the cause of the release was a 
leak from the primary tank system 
Into the secondary containment 
system, the system must be repaired 
prior to returning the tank system to 
service. 

C4l If the source of the release was a 
·leak to the environment from a com
ponent of a tank system without sec
ondary containment, the owner/opera
tor must provide the component of the 
system from which the leak occurred 
with secondary containment that sat
Isfies the requirements of 1285.193 
before It can be returned to service, 
unless the source of the leak Is an 
aboveground portion of a tank system. 
If the source Is an aboveground com
ponent that can be Inspected visually, 
the component must be repaired and 
may be returned to service without 
secondary containment as long as the 
requirements of paragraph (f) of this 
section are sat.lsfled. If a component Is 
replaced to comply with the require-

. ments of this subparagraph, that com
ponent must satisfy the requirements 
for new tank systems or components 
In 11285.192 and 285.193. Additionally, 
If a leak has occurred In any portion of 
a tank system component that Is not 
readily accessible for visual Inspection 
(e.g., the bottom of an lnground or on
ground tankl, the enUre component 
must be provided with secondary con
tainment In accordance with 1265.193 
prior to being returned to use. 

(f) Cert(ffcatlon of maJor repafra. If 
the owner or operator has repaired a 
tank system In accordance with para
graph Ce) of this section, and the 
repair has been extensive ce.g., Instal· 
latlon of an Internal liner; repair of a 
ruptured primary containment or sec
ondary containment vessel), the tank 
system must not be returned to service 
unless the owner /operator· has ob· 
talned a cert.lflcatlon by an lndepend· 
ent, qualified, registered professional 
engineer In accordance with 
I 2'l0.11Cd) that the repaired system Is 
capable of handling hazardous wastes 
without release for the Intended life of 
the·system. This certification must be 
submitted to the Regional Admlnlstra· 
tor within seven days arter returning 
the tank system to use. 
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INon: The Regional Administrator may, 
on the basis of any Information received 
that there Is or has been a release of haz· 
ardous waste or hazardous constituents Into 
the environment, Issue an order under 
RCRA sections 30041wl. 30081hl, or 10031al 
requiring corrective action or such other re· 
sponse as deemed necessary to protect 
11uman health or the environment. I 

(Non: See I 265.161cl for the require· 
ments neces.~ary to remedy a failure. Also. 
40 CFR Part 302 requires the owner or oper· 
ator to notify the National Res!K'nse Center 
of a release of any "reportable quantity.'') 
(Information collection requirements con· 
talned In paragraphs ldHU were approved 
by the Ofllce of Manaeement and Bud&el 
under control number 2050-0050) 

1%66.191 Closure and post-dosure care. 

(B) At closure of a ·tank system, the 
owner or operator must remove or de
contaminate all waste residues, con
taminated containment system compo
nents Cllners, etc.), contaminated soils, 
and structures and equipment. con
taminated with waste, and manage 
them as hazardous waste, unless 
1261.31d) of this Chapter applies. The 
closure plan, closure activities, cost .es
timates for closure, and financial re
sponsibility for tank systems must 
meet all of the requirements specified 
In Subparts a and H of this Part. 

lb) If the owner or operator demon
strates that. not all contaminated soils 
can lJe practicably removed or decon
taminated as required In paragraph Cal 
of this section, then the owner or op
erator must close the tank system an4f 
perform post-closure care In accord
ance with the closure and post-closure 
care requirements that apply to land
fills Cl285.310> In addition, for the 
purposes of closure, post-closure: and 
financial responsibility, such a ·tank 
system Is then considered to be a land
fill, and the owner or operator must 
meet all of the requirements for land
fills specified In Subparts a and H of 
this Part. 

lc) If an owner or operator has a 
tank system which does not have sec
ondary containment that meets the re
quirements of I 265.193lbl through lfl 
and which Is not exempt from the sec
ondary containment requirements In 
accordance with 1265.193Cgl, then, 

(I l The closure plan for ·the tank 
system must Include both a pla1.1 for 

§ 265.198 

complying with paragraph tal of this 
section and a contingent plan for com
plying with paragraph (b) of this sec-
tion. · ' 

(2) A contingent post-closure plan . 
tor complying with paragraph lbl of 
this section must be prepared and sub
mitted as part or the permit applica
tion. 

C3) The cost estimates calculated for 
closur~ and post-closure care must re
flect ttw costs of complying with the 
contingent closure plan and the con
tingent post-closure plan, If these costs 
are greater than the costs of comply
Ina .with the closure plan prepared for 
the expected closure under paragraph 
(a) of this section. 

C4) Financial assurance must be 
based on the cost estimates In para
graph Cc>C3) of this section. 

C5) For the purposes of the contin
gent closure and post-closure plans, 
such a tank system Is considered to be 
a landfill, and the contingent plans 
must meet all of the closure, post-clo
sure, and financial responsibility re
quirements for landfills under Sub
parts a and H of this Part. 
(Information · collection requirements con
tained In paragraphs laHcl were approved 
by lhe ·office of Mana&ement and Budgel 
under control number 2050-00601 

.1%65.198 Special requirements for llnlta
ble or reactive wastes. 

Ca> Ignitable or reactive waste must 
not be placed In a tank system, unless: 

U) The waste Is treated, rendered, or 
mixed' before or Immediately after 
placement In the tank system so that: 

Cll The resulting waste, mixture, or 
dissolved material no longer meets the 
definition of Ignitable or reactive 
waste under II 281.21 or 281.23 of this 
Chapter; and 

(IJ) Section 285.17Cb> Is complied 
with; or 

12) The waste Is stored or treated In 
such a way that It Is protected from 
any material or· conditions that may 
cause the waste to Ignite or react; or 

(3) The tank system Is used solely 
for emergencies. · 

(b) The owner or operator of a facili
ty where Ignitable or reactive waste Is 
stored or treated In tanks must comply 
with the requirements for the malnte-
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days artcr notifying the Regional Ad
ministrator of Intent to conduct the 
demons I ration. 

(4 I The Regional Administrator will 
"lnforln the public, through a newspa
per notice, of the availability of the 
demonstration for a variance. The 
notice shall be placed In a dally or 
weekly major local newspaper of gen
eral circulation and shall provide at 
least 30 days from the date of the 
notice for the public to review and 
comment on the demonstration for a 
variance. The Regional Administrator 

. also will hold a public hearing, In re
sponse to a request or at his own dis
cretion, whenever such a hearing 
might clarify one or more Issues con
cerning the demonstration for a vari
ance. Public notice of the hearing will 
be given at least 30 days prior to the 
date of the hearing and may be given 
at the same time as notice of the op
portunity lor i.he public to review and 
comment on the demonstration. These 
two notices may be combined. 

151 The Regional Administrator will 
approve or disapprove the request for 
a variance within 90 days of receipt of 
the demonstration from the owner or 
operator and will notify In writing the 
owner or operator and each person 
who submitted written comments or 
requested notice of the variance deci
sion. If the demonstration lor a vari
ance Is Incomplete or does not Include 
sufflchmt Information; the 90-day time 
period will begin when the Regional 
Administrator receives a complete 
demonstration, Including all Informa
tion necessary to make a final determi
nation. If the public comment period 
In paragraph. 1~141 of this section Is 
extended, ttht 9 -day time period will 
be similar'~ e\ct ded. 

I I) All t'hk b terns, until such time 
as secondary co talnment meeting the 
requirements of this section ls"provld
ed, must comply with the following: 

( 1 I For non-ent.erable underground 
tanks, a leak test I hat meets the re
quirements or § 265.19l<b1(5) inust be 
conducted at least annually; 1 

121 For other than non-enterable un
derground tanks and for all ancillary 
equipment, an annual leak test, as de
scribed In paragraph {I)( II of this sec
tion, or an Internal Inspection or other 
tank lnl.egrlty examination by an lnde· 

40 CFR Ch. I (7-1-87 Edition) 

pendent, qualified, registered profes
sional engineer that addresses cracks, 
leaks, corrosion, and erosion must be 
conductef) at least annually. The 
owner or operator must remove the 
stored waste from the tank, If neces
sary, to allow the condition of all In
ternal tank surfaces to be assessed. 

(NoTE: The practices described In the 
American Petroleum Institute (APII Publi
cation Oulde for Inspection of Refining 
Equipment, Chapter XIII, "Atmospheric 
and Low Pressure Storage Tanks," 4th edi
tion, 1981, may be used, when applicable, 88 
guidelines (or BBSesslng the overall condi
tion of the tank system. I 

131 The owner or operator must 
maintain on file at the facility a 
record of the results of the assess
ments conducted In accordance with 
paragraphs {1)(1) through {1)(3) of this 
section. 

( 4 I If a tank system or component Is 
found to be leaking or unflt-for•use as 
a result of the leak test or assessment 
In paragraphs {1){1) through {1)(3) of 
this section, the owner or operator 
must comply with the requirements of 
1265.196. 

(Information collection requirements con
tained In paragraphs (cHel and (g)-(1) were 
approvt>d by the OHice of Management and 
Budget und~r control number 2050-0050) 

151 FR 25419. July 14. 1988; Ill FR 29430, 
Aug. 16. 19881 

1265.194 General operatln1 requirements. 

Ia) Hazardous wastes or treatment 
reagents must not be placed In a tank 
system If they could cause the tank, 
Its ancillary equipment, or the second
ary containment system to rupture, 
leak, corrode, or otherwise fall. 

lbl The owner or operator must use 
appropriate controls and practices to 
prevent spills and overflows from tank 
or secondary containment systems. 
These Include at a minimum: 

I 1 I Spill prevention controls I e.g , 
check valves. dry discount couplings); 

121 Overfill prevention controls (e.g , 
level sensing devices, high level 
alarms, automatic feed cutoff, or 
bypass to a standby tank I; and 

131 Maintenance of sufficient free
board In uncovered tanks to prevent 
overtopping by wave or wind action or 
by precipitation. 
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lcl The owner or operator must 
comply with the reqtJirements of 
1 265.196 If a leak or spill occurs In the 
tank system. 
(Information collection requirements con
tained In paragraphs (cl were approved by 
the OHice of Management and Budget 
under cor:trol number 2050-00501 

I 265.195 lnapectlona. 

(a) The owner or operator must In
spect, where present, at least once 
each operating day: 

( 1 I Overfill/spill control equipment 
(e.g., waste-feed cutoff systems, bypass 
systems, and drainage systems) to 
ensure that It Is In good working order; 

121 The aboveground portions of the 
tank system, If any, to detect corrosion 
or releases of waste; 

131 Data gathered from monitoring 
equipment and leak-detection equip
ment, (e.g., pressure and temperature 
gauges, monitoring wells) to ensure 
that the tank system Is being operated 
according to Its design; and 

( 4 I The construction materials and 
the area Immediately surrounding the 
externally accessible portion of the 
tank system Including secondary con
tainment structures (e.g., dlkesl to 
detect erosion or signs of releases of 
hazardous waste (e.g., wet spots, dead 
vegetation I; 

(Non:: Section 2811.111(c) requires the 
owner or operator to· remedy any deteriora
tion or malfunction he finds. Section 
2811.198 requires the owner or operator to 
notify the Re1lonal Administrator within 2t 
hours of confirming a rele88e. Also. 40 em 
Part 302 may require the owner or operator 
to notify the National Response Center of a 
rele88e.J 

(b) The owner or operator must In
spect. cathodic protection systems, If 
present, according to, at a minimum, 
the following schedule to ensure that 
they are functioning properly: 

U) The proper operation of the ca
thodic protection system must be con
firmed within six months after Initial 
Installation. and annually thereafter; 
and 

121 All sources of Impressed current 
must be Inspected and/or tested, as 
appropriate. at least bimonthly (I.e., 
every other month 1. 

!NoTE: The practices described In the Na
tional Association of Corrosion En1lneers 

;§ 265.196 

( N ACE 1 standard, ··Recommended Practice 
(RP-02-851-Control o( External Corrosion 
on Metallic Burled, Partially Burled, or Sub
merged Liquid Storage Systems," ·and the 
American Petroleum Institute (APII Publi
cation 1832, "Cathodic Protection of Under· 
ground Petroleum Storage Tanks and 
Piping Systems," may be used, where appli
cable, 88 guidelines In maintaining and In
specting cathodic protection systems.] 

(c) The owner or operator must doc
ument In the operating record of the 
facility fln Inspection of those Items In 
paragraphs (a) and lbl of this section. 

Clnformatlon collection requirements con
tained In paragraphs (a)-(c) were approved 
by the OHice of Management and Budget 
under control number 2050-00501 

I Z85.198 Reaponse to Ieake or spill• and 
disposition or lealdnJ or unnt-ror-use 
tank syatems. 

A tank system or secondary contain
ment system from which there has 
been a leak or spill, or which Is unfit 
for use, must be removed from service 
Immediately, and the owner or opera
tor must satisfy the following require
ments: 

(a) Ceuation of we; prevent /lotD or 
addition of 1Dastea. The owner or oper
ator must Immediately stop the flow 
of hazardous waste Into the tank 
system or secondary containment 
system and Inspect the system to de
termine the cause of the release. 

(b) Removal of -waste from tank 
111stem or aecondarJI containment 
1111tem. ( 1 I II the release was from the 
tank system, the owner or operator 
must, within 24 hours after detection 
of the leak or, II the owner or operator 
demonstrates that that Is not possible, 
at the earliest practicable time remove 
as much of the waste as Is necessary to 
prevent further release of hazardous 
waste to the environment and to allow 
Inspection and repair of the tank 
system to be performed. 

(2) If the release was to a secondary 
containment system, all released mate
rials must be removed within 24 hours 

. or In as timely a manner as Is possible 
to prevent harm to human health and 
the environment. 

lcl Containment of vbible releases to 
the environment. The owner or opera
tor must Immediately conduct a v.lsual 
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!Non: T!Je provisions outlined In the 
Steel Tank Institute's ISTII "Standard for 
Dual Wall Undl'rground Steel Storage 
Tank" may be used as auldellnes for aspects 
or the design of underground steel double
walled tanks.) 

If) Ancillary equipment must be pro
vided with full secondary containment 
(e.g., trench, Jacketing, double-walled 
piping) that meets the requirements of 
paragraphs (b) and (c) of this section 
except for: 

(1) Aboveground piping (exclusive of 
flanges, joints, valves, and connec
tions) that are visually Inspected for 
leaks on a dally basis; 

12) Welded flanges, welded Joints, 
and welded connections that are ylsu
ally Inspected for leaks on a dally 
basis; 

13) Sealless or magnetic coupling 
pumps that are visually Inspected for 
leaks on a dally basis; and 

14) Pressurized aboveground piping 
systems with automatic shut-off de
vices (e.g., excess flow check valves, 
flow metering shutdown devices, loss 
of pressure actuated shut-off devices) 
that are visually Inspected for leaks on 
a dally basis. 

(g) The owner or operator may 
obtain a variance from the require- · 
ments of this Section If the Regional 
Administrator finds, as a result of a 
demonstration by the owner or opera
tor, either: that alternative design and 
operating practices, together with lo
cation characteristics, will prevent the 
migration of hazardous waste or haz
ardous constituents Into the ground 
water or surface water at least as ef
fectjvcly as secondary containment 
during the JlCtlve life of the tank 
system 011't1lat~n the event of a re
lease lhil dbes migrate to ground 
water or s~~fade water, no substantial 
present o~ -pote tlal hazard will be 
I;Josed to human health or the environ
ment. New underground tank systems 
may not, per a demonstration In ac
cordance with paragraph lg)(2) of this 
section, be exempted from the second
ary containment requirements of this 
section. Application for a variance as 
allowed In paragraph (g) of this sec
tion does not waive compliance with 
the requirements of this Subpart for 
new tank systems. I I) In deciding 
whether to grant a variance based on a 
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demonstration of equivalent protec
tion of 11round water and surface 
water, the Regional Administrator will 
consider: 

m The nature and quantity of the 
waste; 

(IJ) The proposed alternate design 
and operation; 

<Ill) The hydrogeologic setting of the 
facility, Including the thickness of 
soils between the tank system and 
11round water; and 

<lv) All other factors that would In
fluence the quality and mobility of the 
hazardous constituents and the poten
tial for them to migrate to ground 
water or surface water. 

(2) In deciding whether to grant a 
variance, based on a demonstration of 
no substantial present or potential 
hazard, the Regional Administrator 
will consider: 

m The potential adverse effects on 
ground water, surface water, and land 
qualll.y takln11 Into account: 

(A) The physical and chemical char
acteristics of the waste In the tank 
system, lncludlnll Its potential for mi
gration, 

(8) The hydrogeological characteris
tics of the facility and surrounding 
land, 

(C) The potential for health rtsks 
caused by human exposure to waste 
constituents, 

<D) The potential for damage to 
wildlife, crops, vegetation, and physi
cal structures caused by exposure to 
waste constituents, and 

<E) The persistence and permanence 
of the potential adverse effects; 

(II) The potential adverse effects of a 
release on ground-water quality, 
taking Into account: 

(A) The quantity and quality of 
ground water and the direction of 
ground-water flow, 

(8) The proximity and withdrawal 
rates of water In the area, 

(C) The current and future uses of 
ground water In the area, and 

IDl The existing quality of ground 
water, Including other sources of con
tamination and their cumulative 
Impact on the ground-water quality; 

1111) The potential adverse effects of 
a release on surface water quality, 
taking Into account: 
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lA) The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<8) The patterns of rainfall In the 
region, 

IC) The Proximity of the tank 
system to surface waters, 

<D) The current and future uses of 
surface waters In the area and any 
water quality standards established 
for those surface waters, and 

IE) The existing quality of surface 
water, Including other sources of con
tamination and the cumulative Impact 
on surface-water quality; and 

<lvl The potential adverse effects of 
a release on the land surrounding the 
tank system, taking Into account: 

<A) The patterns of rainfall In the 
region, and 

(8) The current and future uses of 
the surrounding land. 

13) The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
In accordance with the requirements 
of paragraph lg)l U of this section, at. 
which a release of hazardous waste 
has occurred from the primary tank 
system but has not migrated beyond 
the zone of engineering control (as es

. tabllshed In the variance), must: 
(I) Comply with the requirements of 

1265.196, except paragraph (d); and 
(JI) Decontaminate or remove con

taminated soli to the extent necessary 
to: 

(A) Enable the tank system, for 
which the variance was granted, to 
resume operation with the capability 
for the detection of and response to 
releases at least equivalent to the ca
pability It had prior to the release, and 

18) Prevent the migration of Hazard
ous waste or hazardous constltulmts to 
ground water or surface water; and 

<Ill) If contaminated soli cannot be 
removed or decontaminated In accord
ance with paragraph lg)(3)(11) of this 
section, comply with the requirements 
of I 26U971bl; 

14) The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
In accordance with the requirements 
of paragraph (g)( I) of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system and has migrated beyond the 
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zone of engineering control las estab
lished In the variance), must: 

(I) Comply with the requirements of 
1265.1961a), Cb), lc), and ld); and 
·un Prevent the migration of hazard

ous waste or hazardous constituents to 
sround water or surface water, If pos
sible, and decontaminate or remove 
contaminated soli. If contaminated 
soli cannot be decontaminated or re
moved, or If ground water has been 
contaminated, the owner or operator 
must comply with ·the requirements of 
I 265.1971b); 

1111) U repairing, replacing, or rein
stalling the tank system, provide sec
ondary containment. In accordance 
with the requirements of paragraphs 
<a) throush (f) of this section or reap
ply for a variance from secondary con
tainment and meet the requirements 
fo,r new tank systems In 1265.192 If 
the tank system Is replaced. The 
owner or operator must comply with 
these requirements even If contami
nated soli can be decontaminated or 
removed, and ground water or surface 
water has not been contaminated. 

<h) The following procedures must 
be followed In order to request a vari
ance from secondary containment: 

< U The Regional Administrator 
must be notified In writing by the 
owner or operator that. he Intends to 
conduct and submit. a demonstration 
for a variance from secondary contain
ment as allowed In parasraph lg) of 
this section accordlns to the following 
schedule: 

fU For existing .tank systems, at least 
24 months prior to the date that. sec
ondary 'containment. must. be provided 
In accordance with paragraph Ia) of 
this section; and · 

<IU For new tank systems, at least 30 
days prior to entering Into a contract 
for Installation of the tank system. 

(2) As part of the notification, the 
owner or operator must also submit to 
the Regional Administrator a descrip
tion of the steps necessary to conduct 
the demonstration and a timetable for 
completing each of the steps. The 
demonstration must address each of 
the factors listed In paragraph (g)( I) 
or paragraph (g)(2) of this section. 

13) The demonstration for a variance 
must be completed and submitted to 
the Regional Administrator within 180 
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a corrosion protection system that Is 
rteld fabricated must be supervised by 
an Independent corrosion expert to 
ensure proper lnstallallon. 

(g)_ The owner or operatpr must 
obtain and keep on file at the facility 
written statements by those persons 
required to cerllfy the design of the 
tank system and supervise the lnst.alla
Uon of the tank system In accordance 
with the requirements of paragraphs 
(b) through (f) of this secllon to attest 
that the tank system was properly de
signed and Installed and that repairs, 
pursuant to paragraphs (b) and (d) of 
this section were performed. These 
written statements must also Include 
the cerllflcallon statement as required 
In 1270.1l<dJ of this chapter. 

llnformatlon collection requirements con
tained In paragraphs Ia) and II) were ap
proved by the Office of Manacement and 
Budget under control number 2050-0050) 

(51 FR 25419. July 14, 1988; 51 FR 29430, 
Aug. 15. 19881 

1265.193 Containment and detection or 
releases. 

(a) In order to prevent the release of 
hazardous waste or hazardous con
stituents to the environment, second
ary containment that meets the. re
quirements of this section must be 
provided texcept as provided In para
graphs (f) and (g) of this section); 

( 1 J For all new tank systems or com
ponents, prior to their being put Into 
service; 

(2) For all existing tanks used to 
store or treat EPA Hazardous Waste 
Nos. F020, F021, F022, F023, F026, and 
F027, within tw~ years after January 
12. 1987; 1 

(3) For ~IJ"sq xlsllng tank systems 
of known• . and documentable age, 
within two years after January 12, 
1987, or when the tank systems have 
reached 15 years of llge, whichever 
comes later; 

( 4 J For those existing tank system 
for which the age cannot be docu
mented, within eight years of January 
12, 1987; but· If the age of the facility 
Is greater than seven years, secondary 
containment must be provided by the 
lime the facility reaches 15 years or 
age, or within two years or. January 12, 
1987, whichever comes later; and 
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(5) For tank systems that store or 
treat materials that become hazardous 
wastes subsequent to January 12, 1987, 
within the time Intervals required In 
paragraphs (a)(l) through (a)(4) or 
this secllon, except that the date that 
a material becomes a hazardous waste 
must be used In place of January 12, 
1987. 

(b) Secondary containment systems 
must be: 

( 1) Designed, Installed, and operated 
to prevent any migration of wastes or 
accumulated liquid out of the system 
to the soli, ground water, or surface 
water at any lime during the use of 
the tank system; and 

(2J Capable of detecllng and collect
Ing releases and accumulated liquids 
until the collected material Is re

. moved. 
(C) To meet the requirements of 

paragraph (b) of this section, second
ary containment systems must be at a 
minimum: 

( 1) Constructed of or lined with ma
terials that are compatible with the 
waste(s) to be placed In the tank 
system and must have sufficient 
strength and thickness to prevent fail
ure due to pressure gradients <Includ
Ing static head and external hydrologi
cal forces), physical contact with the 
waste to which they are exposed, cli
matic conditions, the stress of Installa
tion, and the stress of dally operation 
(Including stresses from nearby vehic
ular traffic); 

(2) Placed on a foundation or base 
capable of providing support to the 
secondary containment system and re
sistance to pressure gradients above 
and below the system and capable of 
preventing failure due to settlement, 

· compression, or uplift; 
(3) Provided with a leak detection 

system that Is designed and operated 
so that It will detect the failure of 
either the primary and secondary con· 
talnment structure or any release of 
hazardous waste or accumulated liquid 
In the secondary containment system 
within 24 hours, or at the earliest 
practicable lime If the exlsllng detec· 
tlon technology or site conditions will 
not allow detecllon of a release within 
24 hours; 

(4) Sloped or otherwise designed or 
operated to drain and remove liquids 
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resulting from leaks, spills, or precipi
tation. Spilled or leaked waste and ac
cumulated preclpltallon must be re
moved from the secondary contain
ment system within 24 hours, or In as 
timely a manner as Is possible to pre
vent harm to human health or the en
vironment, If removal of the released 
waste or accumulated preclpltallon 
cannot be accomplished within 24 
hours. 

(Non: rr the collected material Is a haz· 
ardous waste under Part 281 of this chapter, 
It Is subject to management as a hazardous 
waste In accordance with all applicable re
quirements of Parts 282 throuch 285 of this 
chapter. If the collected material Is dls
charced through a point source to waters .of 
the United States, It Is subject to the re
quirements of sections 301, 304, and 402 of 
the Clean Water Act, as amended. If dis· 
charged to Publicly Owned Treatment 
Works (POTWs), It Is subject to the require· 
menta of section 307 of the Clear Water Act, 
111 amended. If the collected material Is re
leased to the environment, It may be subject 
to the reportlnc requirements of 40 CFR 
Part302.1 

(d) Secondary containment for tanks 
must Include one or more of the fol
lowing devices: 

UJ A liner <external to the tankJ; 
(2) A vault; 
(3) A double-walled tank; or 
(4) An equivalent device as approved 

by the Regional Administrator. 
<eJ In addlllon to the requirements 

of paragraphs (b), <c), and (d) of this 
section, secondary containment sys
l.ems must satisfy the following re
quirements: 

( 1) External liner systems must be: 
m Designed or operated to contain 

100 percent of the capacity of the larg-
est tank within Its boundary; · 

ell) Designed or operated to pre~ent 
run-on or Infiltration of precipitation 
Into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
lain run-on or Infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event; 

liiiJ Free of cracks or gaps; and 
<lvJ Designed and Installed to com

Pletely surround the tank and to cover 
all surrounding earth likely to come 
Into contact with the waste If released 
from the tank<sJ <I.e., capable of pre-
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venllng lateral as well as vertical ml
grallon of the waste). 

(2) Vault systems must be: 
(J) Designed or operated to contain 

100 percent of the capacity of the larg
est tank within Its boundary; 

(JIJ Designed or operated to prevent 
run-on or Infiltration of precipitation 
Into the secondary containment 
system unless the collection · system 
has sufficient excess capacity to con
tain run-on or Infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event; 

<IIIJ Constructed with chemical-re
sistant water stops In place at all 
joints (If any); 

(lv) Provided with an Impermeable 
Interior coating or lining that Is com
patible with the stored waste and that 
will prevent mlgrallon of' waste Into 
the concrete; 

(V) Provided with a means to protect 
against the formation of and Ignition 
of vapors within the vault, If the 'waste 
being stored or treated: 

<A> Meets the definition of Ignitable 
waste under 1262.21 of this chapter, 
or 

(8) Meets the definition of reactive 
waste under I 262.21 of this chapter 
and may form an Ignitable or explo
sive vapor; and 

(VIJ Provided with an exterior mois
ture barrier or be otherwise designed 
or operated to prevent migration of 
moisture Into the vault If the vault Is 
subject to hydraulic pressure. 

(3) Double-walled tanks must be: 
(J) Designed as an Integral structure 

<I.e., an Inner tank within an outer 
shell) so that any release from the 
Inner tank Is contained by the outer 
shell; 

UIJ Protected, If constructed of 
metal, from both corrosion of the pri
mary tank Interior and the external 
surface of the outer shell; and 

· <IIIJ Provided with a built-In, contin
uous leak detecllon system capable of 
detecting a release within 24 hours or 
at the earliest practicable time, If the 
owner or operator can demonstrate to 
the Regional Administrator, and the 
Regional Administrator concurs, that 
the existing leak detection technology 
or site conditions will not allow detec
tion of. a release within 24 hours. 
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leaking or Is unfit for use. Except as 
provided In paragraph <cl of this sec
tion, the owner or operator must 
obtain and keep on file at the facility 
a written assessment reviewed and cer
tified by an Independent, qualified, 
registered professional engineer In ac
cordance with l270.ll<dl. that attests 
to the tank system's Integrity by Janu-
ary 12, 1988. · 

(bl This assessment must determine 
that the tank system Is adequately de
signed and has sufficient structural 
strength and compatibility with the 
waste(&) to be stored or treated to 
ensure that It will not collapse, rup
ture, or fall. At a minimum, this as
sessment must consider the following: 

(I I Design standard< a I, II available, 
according to which the tank and ancil
lary equipment were constructed; 

(2) Hazardous characteristics of the 
waste<sl that have been or will be han
dled; 

(31 Existing corrosion protection 
measures; 

(41 Documented age of the tank 
system. If available, (otherwise, an es
timate of the age I; and 

<51 Results of a leak test, Internal In
spection, or other tank Integrity exam
Ination such that: 

(I) For non-enterable underground 
tanks, this RSSessment must consist of 
a leak test that Is capable of taking 
Into account the effects of tempera
ture variations, tank end deflection, 
vapor pockets, and high water table ef-
fects. · 

(IJI For other than non-enterable un
derground tanks and for ancillary 
equipment, • tt11s~assessment must be 
either :\ le k ~es , as described above,. 
or an lnte~~~l\1 lp pectlon and/or other 
tank lnte~;l(y xamlnatlon certified 
by an Independent, qualified, regis
tered professional engineer In accord
ance with 12'lO.Il<dl that addresses 
cracks, leaks, corrosion, and erosion. 

INou: The practices described In the 
American Petroleum Institute IAPII Publi
cation. Guide for Inspection of Refinery 
Equipment. Chapter XIII, "Atmospheric 
and Low-Pressure Storage Tanks," 4th edi
tion. 1981, may be used. where applicable, as 
guidelines In conducting the Integrity exam
Ination of an other than non-enterable un
derground tank systi'm.l 
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(c) Tank systems that store or treat 
materials that become hazardous 
wastes subsequent to July 14, 1986 
must conduct this RSSessmenl within 
12 months after the date that the 
waste becomes a hazardous waste. 

(d) U. as a result of the assessment 
conducted In accordance with para
graph (a) of this section, a tank 
system Is found to be leaking or unfit 
lor use, the owner or operator must 
comply with the requirements of 
1265.198. 
(Information collection requirements con
tained In paragraphs laHdl were approved 
by the Office of Management and· Budget 
under control number 2050-0050) 

I 2&5.112 Design and lnslallatlon of new 
tank aystems or components. 

(a) Owners or operators of new lank 
systems or components must ensure 
that the foundation, structural sup
port, seams, connections. and pressure 
controls (If applicable) are adequately 
designed and that the tank system has 
sufficient structural strength, compat
Ibility with the waste(&) to be stored or 
treated, and corrosion protection so 
that It will not collapse, rupture, or 
fall. The owner or operator must 
obtain a written assessment reviewed 
and certified by an Independent, quali
fied, registered professional engineer 
In accordance with 1270.1Udl attest
Ing that the system has sufficient 
.structural Integrity and Is acceptable 
for the storing and treating of hazard
ous waste. This RSSessment must In
clude, at a minimum, the followlnl In
formation: 

Ul Desl1n standard(&) according to 
which the tank(sl and ancillary equip
ment Is or will be constructed. 

(21 Hazardous characteristics of the 
waste(sl to be handled. 

(31 For new tank systems or compo
nents In which the external shell of a 
metal tank or any external metal com
ponent of the tank system Is or will be 
In contact with the soli or with water. 
a determination by a corrosion expert 
of: 

(I) Factors affecting the potential 
for cortoslon, Including but not limit
ed to: 

(A) Boll moisture content; 
<Bl Boll pll; 
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(C) Boll sulfides level; 
(Dl Boll resistivity; 
(El Structure to soli potential; 
(F) Influence of nearby underground 

metal structures (e.g., plpln11; 
(0) Stray electric current; and, 
(Hf Existing corrosion-protection 

measures (e.g., coating, cath~dlc pro
tection I, and 

(Ill The type and degree of external 
corrosion protection that are needed 
to ensure the Integrity of the tank 
system during the use of the tank 
system or component, conslstln1 of 
one or more of the following: 

(A) Corrosion-resistant materials of 
construction such as special alloys or 
flbergiRSS-relnforced plastic; 

(81 Corrosion-resistant coating (such 
as epoxy or llbergiRSSI with cathodic 
protection (e.g., Impressed current or 
sacrlfh:lal anodesl; and 

(Cl Electrical Isolation devices such 
as Insulating Joints and flanges. 

(Non:: The practices described In the Na
tional Auoclatlon of Corrosion Engineers 
INACEI standard, "Recommended Practice 
IRP-02-851-Control of External Corrosion 
on Metallic Burled, Partially Burled, or Sub
merged Liquid Storage Systems," and ~he 
American Petroleum lmlllute <APU Publi
cation 1832, "Cathodic Protection of Under
around Petroleum Storage Tanks and 
Piping Systems," may be used, where appli
cable. as guidelines In providing corrosion 
protectlo~ for tank systems.) 

<41 for underground tank system 
components that. are likely to be af
fected by vehicular traffic, a determi
nation of design or operational meas
ures that will protect the tank system 
against potential damage; and 

(51 Design considerations to ensure 
that: 

Ul Tank foundatlona will malnialn 
the load of a full tank; . 

(JI) Tank systems will be anchored to 
Prevent flotation or dislodgement 
where the tank system Is placed In a 
saturated zone, or Is located within a 
aelsmlc fault zone; and 

Ulll Tank systems will withstand the 
effects of frost heave. 

lbl The owner or operator of a new 
tank system must ensure that proper 
handling procedures are adhered to In 
order to prevent damage to the system 
during Installation. Prior to covering, 
enclosing, or placing · a new tank 
system or com1mnent In use, an lnde-
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pendent,1 qualified lnstallaUon Inspec
tor or an Independent, qualified, regis
tered professional engineer, either of 
whom Is t.ra.lned and experienced In 
the proper Installation of tank sys
tems, must Inspect the systepn or com
ponent for the presence of liny 01 the 
following Items: 

U I Wf\ld br.eaks; 
(2) Punctures; 
(31 Scrapes of protective coatings; 
(41 Cracks; 
(51 Corroslorr, 
(81 Other structural damage or Inad

equate construction or lnsts,llatlon. 
All discrepancies must be· remedied 
before the tank system Is ·covered, en
closed, or placed In use. 

(cl New tank systems or components 
and piping that are placed under
Kround and that are backfilled must 
be provided with a backfill material 
that Is· a noncorrosive, porous, homo
Keneous substance and that Is careful
ly Installed so that the backfill Is 
placed completely around the tank 
and compacted to ensure that the lank 
and piping are fully and uniformly 
supported. 

(dl All new tanks and ancillary 
equipment must be tested for tight
ness prior to being covered, enclosed 
or placed In use. II a tank system Is 
lound not to be tight, all repairs neces
sary to remedy the leakls) In the 
system must be performed prior to the 
tank system being covered, enclosed, 
or placed In use. 

(e) Ancillary equipment must be sup
ported and protected against physical 
dama1e and excessive stress due t.o set
tlement, vibration, expansion or con
traction.• 

lNon:: The piping system Installation pro
cedures described In American Petroleum 
lnslllute IAPU Publication 1815 INovembcr 
19791, "Installation of Underground Petrole
um Storaae Systems." or ANSI St,andard 
BJI.3, "P!!troleum Refinery System," may 
be used, where applicable, as auldellnes for 
proper Installation of piping systems.) 

(I I The' owner or operator must pro
vide the, type and degree of cdrroslon 
protection necessary, based on the In
formation provided under paragraph 
(al(3) of this section, to ensqre the In
tegrity of the tank system during use 
of the tank system. The Installation of 
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may require the owner or operator to 
submit additional Information as Is 
deemed l1ecessary to make this deter
mination. Pending this determination, 
the owner or operator will be deemed 
to be lh compliance with the require
ments of 1 265.143, 1 265.145, or 
1265.147, as applicable. 

<b> If a Slate-required mechanism Is 
found acceptable as specified In para
graph <a> of this section except for the 
amount of funds available, the owner 
or operator may satisfy the require
ments' of this subpart by Increasing 
the funds available through the State
required mechanism or using addition
al financial mechanisms as specified In 
this subpart. The amount of funds 
available through the Slate and Fed
eral mechanisms must at least equal 
the amount required by this s~bpart. 

I 265.150 State aHsumptlon or responsibil
Ity. 

<a> If a State either assumes legal re
sponsibility for an owner's or opera
tor's compliance _ with the closure, 
post-closure care, or liability require
ments of this part or assures that 
funds will be available from State 
sources to, cover those requirements, 
the owner or operator will _,e In com
pliance with the requirements of 
I 265.143, t 265.145, or 1265.147 If the 
Regional AdmlnlstratQt determines 
that the State's assumptlon 1of respon
sibility Is at least equivalent to the fl. 
nanclal mechanisms specified In this 
subpart. The Regional Administrator 
will evaluate the equivalency of State 
guarantees principally In terms of (I) 
certainty of the availabilitY! of funds 
for the rell,U~-d closure ~or post-clo
sure .care actlv ics or liability coverage 
and ( 2) th1t; "I ou nt of funds that will 
be made'. a\rall ble. The Regional Ad
minlstrato'r may· also consider other 
factors as he deems appropriate. The 
owner or operator must submit to the 
Regional.· Administrator a letter from 
the :::\tate describing the nature of the 
State's assumption of responsibility to
gether with a letter from .the owner or 
operator requesting that 'the State's 
assumptlof) of responsibility be consid
ered acceptable for meeting the re
quirements of this sutlparl. !The letter 
from the State must Include, or have 
attached to It, I he following In forma-
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lion: The facility's EPA Identification 
Number, name, and address, and the 
amount of funds for closure or post-

. closure care or liability coverage that 
are guaranteed by the State. The Re
gional Administrator will notify the 
owner or operator of his determina
tion regarding the acceptability of the 
State's guarantee In lieu of financial. 
mechanisms specified In this subpart. 
The Regional Administrator may re
quire the owner or operator to submit 
additional lnformatlqn as Is deemed 
necessary to make this determination. 
Pending this determination, the owner 
or operator will be deemed to be In 
compliance with the requirements of 
11265.143, 1265.145, or 1265.147, as 
applicable. 

(b) If a State's assumption of respon
sibility Is found acceptable as specified 
In paragraph (a) of this section except 
for the amount of funds available, the 
owner or operator may satisfy the re. 
qulrements of this subpart by use of 
both the State's assurance and addl· 
tlonal financial mechanisms as speci
fied In this subpart. The amount of 
funds available through the State and 
Federal mechanisms must. at least 
equal the amount required by this sub
part. 

Subpart 1-Use and Management of 
Containers 

I 266.110 Applh:ablllty. 

The regulations In this subpart 
apply to owners and operators of all 
hazardous waste facilities that store 
containers of hazardous waste, except 
as I 265.1 provides otherwise. 

I 265.111 Condition gf c:ontalnc:ra. 

If a container holding hazardous 
waste Is not In good condition, or If It 
begins to leak, the owner or operator 
must transfer the hazardous waste· 
from this container to a container that 
Is In good condition, or manage the 
waste In some other way that complies 
with the requirements of this part. 

I 265.112 (:ompatlblllty of w11stc: with c:on
lllinc:r. 

The owner or operator must use a 
container made of or lined with mate
rials which will not react with, .and are 
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otherwise compatible with, the haz
ardous waste to be stored, so that the 
ability of the container to contain the 
waste Is not Impaired. 

1 265.173 ManaJemc:nt of c:ontalnc:n. 
(B) A container holding hazardous 

waste must always be closed during 
storage, except when It Is necessary to 
add or remove waste. 

(b) A container holding· hazardous 
waste must not be opened, handled, or 
stored In a manner which may rupture 
the container or cause It to leak. 
!Comment: Re-use of containers In trans
portation Ia 10verned by U.S. Department of 
Transportation re1ulatlona, lncludln1 those 
set forth In 49 em 113.28.1 
145m 33232, May 19, 1980, as amended at 
45 m 18529, Nov. 25, 19801 

I 216.114 I napc:dlons. 
The owner or operator must Inspect 

areas where containers are stored, at 
least weekly, looking for leaks and for 
deterioration caused by corrosion or 
other factors. 
(Comment: See 1285.111 for remedial action 
required If deterioration or leaks are detect
ed.) 

1266.116 (Rc:uned) 

I 265.116 Spc:c:ial requirement• ror lrnlla
blc: or rc:adln waste. 

Containers holdlnt Ignitable or reac
tive waste must be located at least 15 
meters (60 feet) from the faclllty's 
property line. 

!Comment: See 12811.1'lCal for additional re
quirements.) 

1265.117 Spc:dal requirements ror.lnc:om
patlblc: wastes. 

(a) Incompatible wastes, or Incom
patible wast!)s and materials, (see Ap
pendix V for examples) must not be 
placed In the same container, unless 
l265.17(b) Is complied with. 
· (b) Hazardous waste must not be 
Placed In an unwashed container that 
Previously held an Incompatible waste 
or material (see Appendix V for exam
Ples), unless 1265.17(b) Is complied 
With. 

(c) A storage container holding a 
hazardous waste that Is Incompatible 
With any waste or other materials 
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stored nearby In other containers, 
piles, open tanks, or surface Impound
ments must be separated from the 
other materials or protected from 
them by means of a dike, berm, wall, 
or other device. 

(Comment The purpose of this Is to prevent 
fires, explosions, 1aseous emissions, leach
lnl, or other dlschar1e of hazardous waste 
or hazardous waste constituents which 
could resul·t from the mlxln1 of Incompati
ble wutes or materials If containers break 
or leak.) 

Subpart J-Tank Systems 

SouacE: 51 m 25419, July 14, 1988, unless 
otherwise noted. 

I 265.190 Appllc:ablllty. 

The regulations of this sUbpart 
apply to owners or operators of facili
ties that use tank systems for storing 
or treating hazardous waste, except as 
otherwise provided In paragraphs (a) 
and (b) of this section or In I 265.1 of 
this part. 

(a) Tanks that are used to store or 
treat hazardous waste contalnln1 no 
free llqu'lds and that are situated 
Inside a building with an Impermeable 
floor are exempted from the require
ments of 1265.193 of this subpart. To 
demonstrate the absence or presence 
of free liquids In the stored/treated 
waste, EPA Method 9095 <Paint Filter 
Liquids Test) as described In ''Test 
Methods for Evaluating Solid Wastes, 
Physical/Chemical Methods" (EPA 
Publication No. SW-846) must be used. 

(b) Tanks, Including sumps, as de· 
fined In 1260.10, that serve as part of 
a secondary co11talnment system to 
collect or contain releases of hazard
ous wastes are exempted from the re
quirements In 1 265.193. 

Unformatlon collection requirement con
tained In para1raph Cal was approved by the · 
Office of Mana1ement and Budget under 
control number 2050-00501 

I 2&6.1tl Allc:asmc:nt or exlstlnr tank IJi· 
· tc:m's lntc:rrlly. 

(a) For each existing tank system 
that does not have secondary contain
ment meetlr\g the requirements of 
1285.193, the owner or operator must 
determine that the lank system Is not 
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operator's fiscal year. To obtain the 
extension, the owner's or operator's 
chief financial orrlcer must send, by 
the effective date of these regulations, 
a letter to the Regional Administrator 
of each Region In which the owner's 
or operator's facilities to be covered by 
the financial test are located. This 
letter from the chief financial oHicer 
must: 

(J) Request the extension; 
(JJ) Certify that he has grounds to 

believe that the owner or operator 
meets the crllerla of 'the financial test; 

(JIJ) Specify for each facility to be 
covered by the test the EPA Identifi
cation Number, name, address, the 
amount of liability coverage and, when 
applicable, current closure and post
closure cost estimates to be covered by 
the test; 

<Jv) Specify the date ending the 
owner's or operator's last complete 
fiscal year before the effective date of 
these regulations; 

(V) Specify the date, no later than 90 
days after the end of such fiscal year, 
when he will submit the documents · 
specified In paragraph (()(3) of this 
section; and 

(vi) Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audlled 
by an Independent certified public ac
countant. 

<5) Arter the Initial submission of 
Items specified In paragraph (()(3) of 
this section, the owner or operator 
must send updated Information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This Information must con
sist of alJ thrje Items specified In para
graph Ill< :It) o this section. 

<6) 1' tfiJ! owner or operator no 
longer ,hlel!t the requirements of 
paragraph <0< I) of this section, he 
must obtain Insurance for the enUre 
amount of required liability coverage 
as specified In this secllon. Evidence of 
Insurance must be submitted to the 
Regional Administrator within 90 days 
after the end of the fiscal year for 
which the year-end financial data 
show that the owner or operator no 
longer meets the test requirements. 

n l The Regional Administrator may 
disallow use of this lest on the basis of 
qualifications In the opinion expressed 
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by the Independent cerllfled public ac
countant In his report on examination 
of the owner's or operator's financial 
statements <see paragraph (()(3)(11) or 
this section). An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other quallflca
Uons on an Individual basis. The 
owner or operator must provide evi
dence of Insurance for the enUre 
amoulit of required liability covera11e 
as specified In this section within 30 
days after notlflcallon of disallowance. 

' 

(g) Corporate guarantee for liability 
coverage. C U Subject to paragraph · 
Cg)C2) of this section, an owner or op
erator may meet the requirements of 
this section by obtaining a written 
guarantee, hereinafter referred to as 
"corporate guarantee." The guarantor 
must be the parent corporation of the 
owner or operator. The guarantor 
must meet the requirements for 
owners or operators In paragraphs 
(f)(l) through C'l) of this section. The 
wording of the corporate guarantee 
must be Identical to the wording speci
fied In 1 264.15Uh)(2). A certified copy 
of the corporate guarantee must ac
company the Items sent to the Region
al Administrator as specified In para
graph (()(3) of this section. The terms · 
of the corporate guarantee must pro
vide that: 

en If the owner or operator falls to 
satisfy a judgment baaed on a determi
nation of liability for bodily Injury or 
property damage to third parties 
caused by sudden or nonsudden acci
dental occurrences (or both as the ease 
may be), arising from the operation of 
facUlties covered by this corporate 
guarantee, or falls to pay an amount 
agreed to In settlement of claims aris
Ing from or alleged to arise from such 
Injury or dama11e, the guarantor will 
do so up to the limits of coverage. 

(Jl) The corporate guarantee will 
remain In force unless the 11uarantor 
sends notice of cancellation by certi
fied mall to the owner or operator and 
to the Regional Administrator(&). This 
guarantee may not be terminated 
unless and until the EPA Regional 
Administrator(&) approve<s) alternate 
liability coverage complying wllh 
1264.14'1 and/or 265.147. 
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(2) A corporate auarantee may be 
used to satisfy the requirements of 
this secllon only If the Attorney 
Oeneral(B) or Insurance 
commissioner(&) of the State In which 
the guarantor Is Incorporated and the 
State(&) In which the faclllty(Jes) cov
ered by the guarantee Is Care) located 
bas Chave) submitted a written state
ment to EPA that a corporate guaran
tee executed as desCribed In this sec
tion and Section 264.151Ch)(2) Is a le
aally valid and enforceable obll11at1on 
In that State. 

Ch) Notwithstanding any other pro
vision of this part, an owner or opera
tor using liability Insurance to satisfy 
the requirements of this section may 
use, until October 16, 1982, a Hazard
ous Waste Facility Uablllty Endorse
ment or Certificate of Liability Insur
ance that does not certify that the In
surer Is licensed to' transact the busi
ness of Insurance, or eligible as an 
excess or surplus lines Insurer, In one 
or more States. 
!Approved by the Office of Mana1ement 

· and Bud1et under control number 2000-
0ttli, for para1raphl laKIKI), Cbl«<llll, 
CbK&l, <cl, Cdl, and Cfl 13) throu1h 18)) 
lt'l FR 18558, Apr. 18, 1982, u amended at 
n FR 2882'1, July I, 1982; n FR 30tn. July 
13, 1982; 48 FR 301111, June 30, 1983; &I FR 
18468, May 2, 1988; &I FR 2113&&, July II, 
1988) 

I 265.148 lncapadtJ of ownen or opera· 
tor•, auaranton, or nnanc:lal lnetltu
tlone. 

Ca) An owner or operator must 
notify the Re11lonal Administrator by 
certified mall of the commencement of 
a voluntary or Involuntary proceeding 
under Title 11 <Bankruptcy), U.S. 
Code, namln11 the owner or operator as 
debtor, within 10 days after com
mencement of the proceeding. A guar· 
antor of a corporate guarantee as spec
Ified In It 265.143<e) and 265.145<e) 
must make such a notification If he Is 
named as debtor, as required under 
the terms of the corporate 11uarantee 
<I 264.151ChH. 

(b) An owner or operator who fulfills 
the requirements of I 265.143, 
1265.145, or I 265.14'1 by obtaining a 
trust fund, surety bond, letter of 
.credit, or Insurance policy will be 
deemed to be without the required fl-
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' nanclal assurance or liability covera11e 
In the event of bankruptcy of the 
trustee or lssuln11 lns\ltutlon, or a sus
pension or revocation of the authority 
of the trustee Institution to act as 
trustee or of the Institution lssuln11 
the surety bond, letter of credit, or In
surance policy to Issue such Instru
ments. The owner or operator must es
tablish other financial assurance or 11-
ablll~y covera11e wlt\Jln 60 days after 
such lln event. 

i Ze5:alt Use of S~te-requlred mecha-
' nl•m•. ' 
Ca) For a facility locat,ed In a State 

where EPA Is admlnlsterln11 the re
qulrell\ents of tbls;suttpart but where 
the State has hazar<Jous waste regula
tions that Include. requirements for fi
nancial assurance ol closure or post
closure care or liability coverage, an 
owner or operator may use State-re
quired financial mechanisms to meet 
the tequlrements of 1265.143, 
I 285.145, or I 265.14'1 If the Regional 
Administrator determines that the 
State mechanisms are at least equiva
lent lp the financial mechanisms speci
fied In this subpar~. 'r.he Regional Ad
ministrator will eva,Uate the equiva
lency of the mecbahlsms principally In 
terms Qf c 1) certainty of the availabil
Ity of funds for the required closure or 
post-closure care act,vltles or liability 
coverage and (2) the amount of funds 
that will be made available. The Re
aloqal Administrator may also consid
er other factors as he deems appropri
ate. The owner or operator must 
subynlt to the Regional Administrator 
evidence of the establishment of the 
meehar;Jlsm together. wl~h a letter re
questing that· the State,requlred 
mechanism be consl~ered acceptable 
fpr meeting the requirements of this 
subpart. The submission must Include 
the followln11 Information: The facili
ty's EPA Identification Number, 
name, and address, and the amount of 
funds for closure or 'post-closure care 
or liability coverage assured by the 
mechanism. The Re11Jonal Administra
tor will notify the owqer or operator 
oi his determination re11ardlng the 
rpechanlsm's acceptability In lieu of fl. 
nanclal mechanlsmp specified In this 
sub'part. The Regional Administrator 
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lations. will' determine which pf the 
dates applies. If the owner and opera
lor of a facility are t.wo dlffert:nt par
lies. or If there Is more than 1 one 
owner or operator, the sales or reve
nues of the owner or operator with the 
largest sales 

1 
or revenues '.will deter

mine the date by which the cbverage 
must be demonstrated. The dates are 
as follows: · 

(I) For an owner or operator 'with 
sales or revenues totalling $10. million 
or more, 6 months after the effective 
date of these regulations. 

(II) For an owner or operator with 
sales or revenues greater than $5 mil
lion but less than $10 million, 18 
months after the effective date of 
these regulations. 

(Ill) All other owners or operators, 30 
months after 'the effective date of 
these regulations. ' · 

(51 By the date 6 months after the 
effective date of these regulations an 
owner or operator who Is within either 
of the last two categorles•(paragraph 
(b)(4)(1J) or (JIJ) of this section) must, 
unless he has demonstrated liability 
coverage for ntmsudden acclden'-1 oc
currences, 11ehd a letter to the Region
al Admlnistr,to'r stating the date by 
which he nlanp to establish such cov-
erage. ·s • 1 

· 

(c) Re{JJ:Iest'for variance. U an owner 
or operator can demonstrate to ~he 
satisfaction of the Regional Adminis
trator that \hl! levels of financial re
sponsibility required by paragraph (a) 
or (b) of U\is section are not consistent 
with the degree and duration of risk 
associated with treatment, storage, or 
disposal at the facility or group of fa
cilities, the own~ or operator may 
obtain a varia c from the Regional 
Admlnlstra~qr.rT e request for a vari
ance must \Jel sll llted In writing to 
the Regional· Administrator. U grant
ed, the variance will take the form of 
an adjusted level of required liability 

~::,':~:.· s~~':n~~~:~r~~:r~s ba::~~~~~~~ 
of the degree and duration of risk as
sociated \\.rllh the ownership 011 oper
ation of .the facility or group of facili
ties. The Regional Admhilstrator may 
require an bwner or operator who re
quests a variance to provide such tech
nical and en~;lnecrlng Information ns Is 
deemed m~lit>!;sary by the Regional Ad-
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mlnlstrator to determine a level of fl. 
nanclal responsibility other than that 
required by paragraph (a) or (b) or 
this section. The Regional Administra
tor will process a variance request as If 
It were a permit modification request 
under 1270.4l<a1(51 of this chapter 
and subject to the procedures or 
1124.5 of this chapter. Notwithstand
Ing any other provision, the Regional 
Administrator may hold a public hear
Ing at his discretion or whenever he 
finds, on the basts of requests for a 
public hearing, a significant degree of 
pubic Interest In a tentative decision 
to grant a variance. 

<dl AdJuslmenb b11 the Regional Ad
ministrator. U the Regional Adminis
trator determines that the levels of fl. 
nanclal responsibility required by 
paragraph (a) or (b) of this section are 
not consistent with the degree and du. 
ration of risk associated with treat
ment. storage, or disposal at the facili
ty or group of facilities, the Regional. 
Administrator may adjust the level of 
financial responsibility required under 
paragraph (a) or (b) of this section as 
may be necessary to protect human 
health and the environment. This ad
Justed level will be based on the Re
gional Administrator's assessment of 
the degree and duration of risk associ
ated with the ownership or operation 
of the facility or group of facilities. In 
addition, If the Regional Administra
tor detennlnes that there Is a signifi
cant risk to human health and the en
vironment from nonsudden accidental 
occurrences resulting from the oper
ations of a facility that Is not a surface 
Impoundment, landfill, or land treat
ment facility, he may require that an 
owner or operator of the fac111ty 
comply with paragraph (b) of this sec
tion. An owner or operator must fur
nish to the Regional Administrator, · 
within a reasonable time, any Informa
tion which the Regional Administra
tor requests to determine whether 
cause exists for such adjustments of 
level or type of coverage. The Region
al Administrator will process an ad
justment of the level of required cov
erage as If It were a permit modifica
tion under 1270.4l<a1<51 of this chap
ter and subject to lhf! procedures of 
1124.5 of this chapter. Notwithstand
Ing any other provision, the Regional 
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Administrator may hold a public hear
Ing at his discretion or whenever he 
finds, on the basis of requests for a 
public hearing, a significant degree of 
public Interest In a tentative decision 
to adjust the level or type of required 
coverage. 

(e) Period of coverage. Within 60 
days after receiving certifications from 
the owner or operator and an Inde
pendent registered professional engi
neer that final closure has been com
pleted In accordance with the ap
proved closure plan, the Regional Ad
ministrator will notify the owner or 
operator In writing that he Is no 
longer required by this section to 
maintain liability coverage for that fa
cility, unless the Regional Administra
tor has reason to believe that closure 
has not been In accordance with the 
approved closure plan. 

(f) Financial test for llabflflJI cover
age. ( 1) An owner or operator may sat
Isfy the requirements of this section 
by demonstrating that he passes a fi
nancial test as specified In this para
graph. To pass this test the owner or 
operator must meet the criteria of 
paragraph (f)( 1)(1) or em of this sec
tion: 

(J) The owner or operator must have: 
lA) Net working capital and tangible 

net worth each at least six Urnes the 
amount of liability coverage to be 
demonstrated by this test; and 

(BI Tangible net worth of at least 
•to million; and 

(C) Assets In the United States 
amounting to either: (J) At least 90 
percent of his total assets; or (2) at 
least six Urnes the amount of liability 
coverage to be demonstrated by this 
test. · 

<Ill The owner or operator must 
have: 

<AI A current rating for his most 
recent bond Issuance of AAA, AA. A, 
or BBB as Issued by Standard and 
Poor's, or Aaa, Aa, A, or Baa as Issued 
by Moody's; and 

(8) Tangible net worth of at least 
•10 million; and 

<CI Tangible net worth at least six 
times the amount of liability coverage 
lo be demonstrated by this test; and 

<01 Assets In the United Slates 
amounting to either: (J) At least 90 
Percent of his total assets; or 121 at 
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least six times the amount of liability 
coverage to be demonstrated by this 
test. 

(2) The phrase "amount of liability 
coverage" as used In paragraph (()( U 
of this section refers to the annual ag
gregate amounts for which coverage Is 
required under paragraphs Ia) and (b) 
of this section. 

(3) To demonstrate that he meets 
this test, the owner or operator must 
submit the following three Items to 
the Regional Administrator: 

(J) A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified In I 264.15J(g). If 
an owner or operator Is using the fl. 
nanclal test to demonstrate both as
surance for closure or post-closure 
care, as specified by II 264.143((), 
264.145((), 265.143(el, and 265.145(e), 
and liability coverage, he must submit 
the letter specified In I 264.15llg) to 
cover both forms of financial responsi
bility; a 'separate letter as specified In 
I 264.151(() Is not required. 

<Ill A copy of the Independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year. 

(JJJ) A special report from the 
owner's or operator's Independent cer
tified public accountant to the owner 
or operator stating that: 

(A) He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the Independently audited, year
end financial statements for the latest 
fiscal year with the amounts In such 
financial statements; and 

(B) In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

(4) The owner or operator may 
obtain a one-time extension of the 
time allowed for submission of the 
documents specified In paragraph 
((}(31 of this section If the fiscal year 
of the owner or operator ends during 
the 90 days prior to the effective date 
of these regulations and If the. year
end financial statements for that 
fiscal year will be audited by an Inde
pendent certified public accountant. 
The extension will end no later than 
90 days after the end of the owner's or 
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nisms, rather than the single mecha
nism, which must provide financial as
surance for an amount at least equal 
to the current post-closure cost esti
mate. If an owner or operator uses a 
trust fund In combination with a 
surety bond or a Jetter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for post-closure care of the facili
ty. 

(g) Use of a financial mechanism for 
multiple facilities. An owner or opera
tor may use a financial assurance 

· mechanism specified In this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must Include a 
Jist showing, for each facility, the EPA 
Identification Number, name, address. 
and the amount of funds for post-clo
sure care assured by the mechanism. 
If the facilities covered by the mecha
nism are In more than one Region, 
Identical evidence of financial assur-

. ance must be submitted to and main
tained with the Regional Administra
tors of all such Regions. The amount 
of funds available through the mecha
nism must be no less than the sum.of 
funds that would be available If a sep
arate mechanism had been established 
and maintained for each facility. In dl· 
reeLing funds available through the 
mechanism for post-closure care of 
any of the facilities covered by the 
mechanism, the Regional Administra
tor may dtrcot ~nly the amount of 
funds desllm 'te for that facility, 
unless I he f}V~elr r operator agrees to 
the use of ,Mid t nal funds available 
under the mechanism. 

(h) Release of the owner or operator 
from the requirements of this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an Independent registered profes
sional engineer that the post-closure 
care period has been completed In ac
cordance with the approved post-clo
sure plan, the Regional Administrator 
will notify the owner or operator In 
writing that he Is no longer required 
by this section to maintain financial 

40 CFR Ch. I ( 7-1-87 Edition) 
i 

assurance for post-closure care of that 
unit. unless the Regional Administra
tor has reason to believe that post-clo
sure care has not been In accordance 
with the approved post-closure plan. 
The Regional Administrator will pro. 
vide the owner or operator a detailed 
written statement of any such reason 
to believe that post-closure care has 
not been In accordance with the ap
proved post-closure plan. · 
(4'l FR 15084, Apr. 1, 1982, as amended at 51 
FR 18451, ·May 2, 19881 

I 265.146 U1e of a mec:hanlem for nnan
c:lal •••uranc:e or both c:loeure and 
poet-c:loaure c:are. 

An owner or operator may satisfy 
the requirements for financial assur
ance for both closure and post-closure 
care for one or more facilities by using 
a trust fund, surety bond, letter of 
credit, Insurance, financial test, or cor
porate 1uarantee that meets the speci
fications for the mechanism In both 
11265.143 and 265.145. The amount of 
funds available through the mecha
nism must be no less than the sum of 
funds that would be available If a sep
arate mechanism had been established 
and maintained for financial assur
ance of closure and of post-closure 
care. 

I 265.147 I.Jablllty requirement•. 
ta) Coverage for sudden accidental 

occurrences. By the effective date of 
these reKulatlons, an owner or opera
tor of a hazardous waste treatment. 
stora1e. or disposal facility, or a 1roup 
of such facilities, must demonstrate fl. 
nanclal responsibility for bodily InJury 
and property· damage to third parties 
caused by sudden accidental occur
rences arising from operations of the 
facility or group of facilities. The 
owner or operator must have and 
maintain liability coverage for sudden 
accidental occurrences In the amount 
of at least $1 million per occurrence 
with an annual aggregate of at least $2 
million, exclusive of legal defense 
costs. This liability coverage may be 
demonstrated In one of three ways, as 
specified In paragraphs (a)<l ), (2), and 
(3) of this section: 

(I) An owner or operator may dem· 
onstrate the required liability cover· 
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8ge by having liability Insurance as 
5peclrled In this paragraph. 

(I) Each Insurance policy must be 
amended by attachment of the Haz
ardous Waste Facility Liability En
dorsement or evidenced by a Certifi
cate of Liability Insurance. The word
Ing of the endorsement must be Identi
cal to the wordln1 specified In 
1264.161(1). The wording of the certifi
cate of Insurance must be Identical to 
the wording specified In I264.161<JI. 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of Insur
ance to the Regional Administrator, or 
Regional Administrator If the facilities 
are located In more than one Region. 
If requested by a Re1lonal Administra
tor. the owner or operator must pro
vide a signed duplicate original of the 
Insurance policy. 

(II) Each Insurance policy must be 
Issued by an Insurer which, at a mini
mum, Is licensed to transact the busi
ness of Insurance, or eligible to provide 
Insurance as an excess or surplus Jines 
Insurer, In one or more States. 

(2) An owner or operator may meet 
the requirements of this section by 
pisslng a financial test or using the 
corporate 1uarantee for liability cover,· 
age as specified In paragraph (g) of 
this section. 

(3) An owner or operator may dem
onstrate the required liability cover
age through use or the financial· test, 
Insurance, the corporate 1uarantee, a 
combination or the financial test and 
Insurance, or a combination of the cor
porate 1uarantee and Insurance. The 
amounts of covera1e demonstrated 
must total at leaat the minimum 
amounts required by this paragraph. 

(b) Coverage for nonsudden accfden
fql occurrences. An owner or operator 
of a surface Impoundment, landfill. or 
land treatment facility which Is used 
to manage hazardous waste, or a group 
of such facilities, must demonstrate fl. 
nanclal responsibility for bodily 
damage and property damage to third 
parties caused by nonsudden acciden
tal occurrences arising from oper
ations of the facUlty or group of facili
ties. The owner or operator must have 
and maintain liability coverage for 
nonsudden accidental occurrences In 
the amount of at least $3 million per 
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occurrence with an annual aggregate 
of at least. $6 million. exclusive of legal 
defense costs. This liability coverage 
may be demonstrated In one of three 
ways; as specified In paragraphs <b)( 1 ), 
(2), and (3) or thls'sectlon: 

( 1)' An owner or operator may dem
onsirate the required liability cover
age . by'· having liability Insurance as 
speclfle(t'ln this paragraph. 

(I) Each Insurance policy must be 
amended by attachment of the Haz
ardous Waste Facility Liability En
dorsement or evidenced by a Certifi
cate of Liability Insurance. The word
lnl of the endorsement must be ldentl
·cal to ,the wording specified In 
1284.151(1). The wording of the certifi
cate of Insurance must be Identical to 
the wording specified In 1 264.15101. 
The, owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of Insur
ance to the Regional Administrator, or 
Regional Administrators If the facili
ties are located In more than one 
Re1lon. If requested by a Regional Ad
ministrator, the · owner or operator 
must provide a signed duplicate origi
nal of the Insurance policy. 

(JI) Each Insurance policy must be 
lsaued by an Insurer which, at a mini
mum, Is licensed to transact the bust
neil& of Insurance, or eligible to provide 
Insurance as an excess or surplus lines 
Insurer, In one or more Stales. 

(2) An owner or operator may meet 
the requirements of this section by 
passlniJ a financial test or using the 
corporate 1uarantee for liability cover
Bile as specified In para1raphs (f) and 
(f) of this section. 

(3) An owner or operator may dem
onstratt! the . required liability cover· 
age through use of the financial test, 
lnsurapce, the corporate guarantee. a 
combination of the financial lest and 
Insurance, or a combination of the cor
porate guarantee and Insurance. The 
amounts of coverage demonstrated 
must total at least the minimum 
amounts required by this paragraph. 

(4) . The required liability coverage 
for nonsudden accidental occurrences 
must be demonstrated by the dates 
listed below. The total sales or reve
nues of the owner or operator In all 
lines of business, In the fiscal year pre· 
ceding the effective date of these regu-
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I 0 l Assets local.ed In the United 
Slates amounting to at least 90 per
cent of his total assets or at least six 
limes the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost esUmates. 

121 The phrase "current closure and 
post-closure cost esl.lmates'' as used In 
paragraph !e)( 1) of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the lett.er 
from the owner's or operator's' chief fi
nancial officer 1126f.151U)l. The 
phrase "current plugging and aban
donment cost estimates" as used In 
paragraph I e)( 1) of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer (I lff.'JO(f) of this 
title). 

13) To demonstrate. that he meets 
this test, the owner or operator must 
submit the following Items to the Re' 
glonal Administrator: 

(J) A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified In 1 26f.l5Uf); and 

(JJ) A copy of the Independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

IIIII A special report 1 from the . 
owner's or operator's Independent cer
tified public accountant to the owner 
or operator staling that: 1 

IAI He has compared the data which 
the letter from th"e chief financial offi
cer specifies as having been derived 
from the Independently audited, year
end financial stat~ments lot th. e' latest 
fiscal year "'ttt1 1e amount! In such 
financial s~erhe ts; and · . · 

(8) In c rledu n with that proce
dure, no ma ters came to his attention 
which caused ·him to believe that the 
speclrled data should be adjusted. 

( 4) The owner or opt;rator may 
obtain an extension of tlie time .at
lowed fnr submlsslon'of the docu,nuints 
specified In tparagraph leU3) df this 
section If the fiscal year of the owner 
or operator ends during the 90 days 
prior to the effective date of these reg
ulations and If the year-end financial 
statements for that fiscal year will be 
audited by an lndPpcndent certified 
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public accountant. The extension will 
end no later than 90 days after the 
end of the owner's or operator's fiscal 
year. To obtain the extension, the 
owner's or operator's chief financial 
officer must send, by the effective 
date of these regulations. a letter to 
the Regional Administrator of each 
Region In which the owner's or opera
lor's facilities to be covered by the fl. 
nanclal test are located. This letter 
from the chief financial officer must: 

(J) Request the extension; 
<Ill Certify that he has grounds to 

believe that the owner or operator 
meets the criteria of the financial test; 

<lin Specify for each facility to be 
covered by the test the EPA Identifi
cation Number, name, address, and the 
current closure and post-closure cost 
estimates to be covered by the test; 

(Jv) Specify the date ending the 
owner's or operator's latest complete 
fiscal year before· the effective date of 
these regulations; 

(V) Specify the date, no later than 90 
days after the end of such fiscal year, 
when he will submit the documents 
specified In paragraph lell3) of this 
section; and 

<vn Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year wJII be audited 
by an Independent certified public ac
countant. 

151 After the Initial submission of 
Items specified In paragraph lel(3) of 
this section, the owner or operator 
must send updated Information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This Information must con
sist of all three Items specified In para
graph le)l3) of this section. 

16) If· the owner or operator ·no 
longer meets the requirements of 
paragraph le)(l) of this section, he 
must send notice to the Regional Ad
ministrator of Intent to establish alter
nate financial assurance as specified In 
this section. The notice must be sent 
by certified mall within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 
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(7) The Regional Administrator 
maY. based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
(elll) of this section, require reports 
of financial condition at any time from 
the owner or operator In addition to 
those specified In paragraph (e){3) of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other Information, that the 
owner or operator no longer meets the 
requirements of paragraph I ell U of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified In this section within 
30 dayr; :titer notification of such a 
finding. 

18) The Regional Administrator may 
disallow use of this test on the basis of 
qualifications In the opinion expressed 
by the Independent certified public ac
countant In his report on examination 
of the owner's or operator's financial 
statements (see paragraph (e)(3liiJ) of 
this section). An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an Individual basis. The 
owner or operator must provide alter
nate financial assurance as specified In 
this section within 30 days after notifi
cation of the disallowance. 

(9) During the period of post-closure 
care, the Regional Administrator may 
approve a decrease In the current post
closure cost estimate for which this 
test demonstrates financial assurance 
If the owner or operator demonstrates 
to the Regional Administrator that 
the amount of the cost estimate ex
ceeds the remaining cost of post-clo
sure care. 

110) The owner or operator Is no 
longer required to submit the Items 
specified In paragraph le)(3) of this 
section when: 

{I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(II) The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with I 265.1451h). 

( 11) An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
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The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators In para
graphs (e)(() through (9) of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
Ing of the corporate guarantee must 
be Identical to the wording specified In 
I 26f.15Hh). The corporate guarantee 
~mst accompany the Items sent to the 
Regional Administrator as specified In 
paragraph (e){3) of this section. The 
terms !Jf the corporate guarantee must 
provide that: 

IU If the owner or operator falls to 
perform post-closure care of a facility 
covered by the corporate guarantee In 
accordance with the post-closure plan 
and other Interim status requirements 
whenever required to do so, the guar
antor will do so or establish a trust 
fund as specified In I 265.145(a) In the 
name of the owner or operator. 

(II) The corporate guarantee will 
remain In force unless the guarantor 
sends notice of cancellation by certi
fied mall to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

1111) If the owner or operator falls to 
provide alternate financial assurance 
as specified In this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance In the name of the owner or 
operator. 

(f) Use of multfple financial mecha
nbms. An owner or operator may sat
Isfy the requirements of this section 
by establishing more. than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds, letters of credit, and In
surance. The mechanisms must be as 
specified In paragraphs (a) through 
ldl, respectively, of this section, except 
that It Is the combination of mecha-
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Ill An owner or operator substitutes 
alternate financial assurance as specl
rtcd In this section; or 

I II l The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with l265.1451h). 

(dl Post-closure insurance. Ul An 
owner or operator may satisfy the re
quirements of this section by obtain
Ing post-closure Insurance which con
forms to the requirements . or this 
paragraph and submitting a certificate 
of such Insurance to the Regional Ad
ministrator. By the effective date or 
these regulations the owner or opera
tor must submit to the Regional Ad
ministrator a letter from an Insurer 
stating that the Insurer Is considering 
Issuance of post-closure Insurance con
forming to the requirement& of this 
paragraph to the owner or operator. 
Within 90 days after the effective date 
of these regulations. the owner or op
erator must submit the certificate of 
Insurance to the Regional Administra
tor or establish other financial assur
ance as speclfhid In this section. At a 
minimum, the Insurer must be licensed 
to transact the business of Insurance, 
or eligible to provide Insurance as an 
excess or surplus lines Insurer. In one 
or more Slates. 

12l The wording of the certificate of 
Insurance must be Identical to the 
wording specified In 1264.16l(e)_ 

13l The post-closure Insurance policy 
must be Issued for a face amount at 
least equal to the current post-closure 
cost estimate, except as provided In 
1265.1461fl. The term "face amount" 
means the lotal amount the Insurer Is 
obligated to pay under the policy. 
Actual payl"e'nt\ by the Insurer will 
not chang th~ f ce amount, although 
the btsur~r~~ ~u ure liability will be 
lowered b)' .the amount or the pay
ments. 

( 4 l The post-closure Insurance policy 
must guarantee that funds will be 
available to provide post-closure care 
of the facility whenever the post-clo
sure period begins. The policy must 
also guarantee that once post-closure 
care begins the Insurer will be respon
sible for paying out funds. up to an 
amount equal to the face amount of 
the policy, upon the direction of the 
Regional Administrator, to such party 
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or parties as the Regional Administra
tor specUies. 

(5) An owner or operator or any 
other person authorized to perform 
post-closure care may request reim
bursement for post-closure care ex
penditures by submitting Itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator wUI Instruct the Insurer 
to make reimbursements In those 
amounta as the Regional Admlnlstra. 
tor specifies In writing, If the Regional 
Administrator determines that the 
post-closure expenditures are In ac-. 
cordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not In
struct the Insurer to make such reim
bursement&, he will provide a detailed 
written statement of reasons. 

18) The owner or operator must. 
maintain the policy In full force and 
effect until the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified In paragraph I d lUll or this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified In the 
section, will constitute a significant 
violation or these regulations, war
rantlnR such remedY as the Re1lonal 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

('l) Each policy most contain a provi
sion allowlnR assignment of the policy 
to a successor owner or operator. Such 
assl1nment may be conditional upon 
consent of the Insurer, provided such 
consent Is not unreasonably refused. 

(8) The policy must provide that the 
Insurer may not cancel, terminate, or 
fall to renew the policy except for fail
ure to pay the premium. The automat
Ic renewal of the policy must, at a 
minimum, provide the Insured with 
the option of renewal at the face 

· amount of the expiring policy. If there 
Is a failure to pay the premium, the In
surer may elect to cancel, terminate. 
or fall to renew the policy by sending 
notice by certified mall to the owner 
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or operator and the Regional Adminis
trator. Cancellation, termination, or 
(allure to renew may not occur, howev
er. during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return recelpta. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain In full 
force and effect In the event. that on 
or before the date of expiration: 

(I) The Regional Administrator 
deems the facility abandoned; or 

(Ill Interim status Is terminated or 
revoked; or 

UIU Closure Is ordered by the Re
llonal Administrator or a U.S. district 
court or other court. of competent Ju
risdiction: or 

(lv) The owner or operator Is named 
u debtor In a voluntary or Involuntary 
proceedlnR under Title 11 (Bankrupt
cy), U.S. Code; or 

(V) The premium due Is paid. 
(9) Whenever the current post-clo

sure cost estimate Increases to an 
amount greater than the face amount 
of the policy durlnR the operating life 
of the facility, the owner or operator, 
within 80 days after the Increase, must 
either cause the face amount to be· In
creased to an amount at least equal to 
the current post-closure cost estimate 
and submit evidence of such Increase 
to the Regional Administrator, or 
obtain other financial assurance as 
specified In this section to cover the 
Increase. Whenever the current post
cloiure cost estimate decreases durlnR 
the operatlnR life of the facility, the 
face amount may be reduced to the 
amount of the current post-closure 
cost estimate followlnR written . ap
proval by the Regional Administrator. 

110) Commencing on the date thalli
ability to make paymenta pursuant to 
the policy accrues, the Insurer '1"111 
thereafter annually Increase the face 
amount of the policy. Such Increase 
must be equivalent to the face 
amounts of the policy, less any pay
ments made, multiplied by an amount . 
equivalent to 86 percent of. the most 
recel)t Investment rate or of the equiv
alent coupon-Issue yield announced by 
the U.S. Treasury for 26-week Treas
ury securities. 
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(II) The Regional Administrator will 
give wrl(ten consent to the owner or 
operator that he may t.nrmlnate the 
lnsuraqce policy when: 

(l) Ari owner or operator substitutes 
alternate financial assurance as speci
fied In this section: or 

Ull The Re1lonal Administrator re
leases the owner or operator from the 
requlrementa of this section In accord
ance with l266.145(h). 

(~) Ftnanctal test ant~ corporate 
guarantee /or post-closure care. 11 l An 
owner or operator may satisfy the re
quirement& of this section by demon
stratlnR that he passes a financial test 
as specified In this paragraph. To pass 
this test the owner or operator must 
meet :the criteria either of paragraph 
(e)(l)(l) or UU of this section: 

(I) The owner or operator must have: 
(A) 1 Two of the following three 

ratios: a ratio of total llaifllltles to net 
wortl;l less than 2.0; a ratio of the sum 
of net Income. plus depreciation, deple
tion, and amortization to total liabil
Ities gtealer than 0.1; and a ratio of 
current ·IU!Seta to currqnt liabilities 
greatrr than 1.5; and 

18) Net working capital and tangible 
net wprth each at least six Urnes the 
sum of, the current clqsure and post
closure cost estimates and the current 
piURglnR and abandonment cost esti
mates: and 

(C) Tangible net worth of at least 
$10 million: and 
. 10) Asseta In the United Slates 
amount1n1 to at least 90 percent of his 
total asseta or at least alx times the 
sum of the current c;lo~ure and post· 
closure cost estimates and the current 
plugRinR and abandonment cost esti
mates. 

UU The owner or operator must 
have: 

(Al A current ratlnR for his most 
recent bond Issuance of AAA. AA. A, 
or BBB as Issued by Standard and 
Poor's or Aaa, Aa; A, or Baa as Issued 
by Moody's; and 

IBl Tan1lble net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates: and 

(C)' Tangible net worth of at least 
$10 million: and 
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hmd In accordance with Instructions 
from the Regional Administrator. This 
standby trust fund must meet the re- · 
qulrements specified In 1 285.145<al, 
except that: 

I I I An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<Ill Un~ll the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<AI Payments Into the trust fund as 
specified In 1285.145<al; 

(8) Updating of Schedule A of the 
trust agreement (see I 284.15Hal) to 
show current" post-closure cost esti
mates; 

<Cl Annbal valuations aS required by 
the trust agreement; and 1 

<D> Notices of nonpayment as re
quired by the trust agreemer\t. 

< 4 > Tire bond must guarllntee that 
the owner or operator will: 1 m Fund· the standby trust fund In 
an amount equal to the penal sum of 
the bond before the beglnnlrtg of final 
closure t1f the facility; or 

<II> Fund the standby_ tru11t fund In 
an amount equal to th~ penal sum 
within I~ days after an administrative 
order to· begin final closutq ,Issued by 
the Reg\onal Administrator becomes 
final, or within 15 days after an order 
to begirt final closure Is Issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

<Jill Provide alternate financial as
surance~ as specified In this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both t~e qw~er or operator and the 
Regional ::Ad4rJI lstrator of It notice of 
cancellall~'1 ff the bond from the 
surety. • . 

<51 Under the terms of the bond, the 
surety wJfl become liable on the bond 
obligation when the owner or operator 
falls to perform as guaranteed by the 
bond. 

<81 The penal sum of the bond must 
be In an amount at least equal to the 
current post-closure cost estimate, 
except as provldP.d In 1265.145<0. 

I'll Whenever the current post-clo
sure cos~ estimate Increases to an 
amount~ tH-eater than the penal sum, 

i 
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the owner or operator, within 80 days 
after the Increase, must either cause 
the penal sum to be Increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such Increase to the Re
gional Administrator, or obtain other 
financial assurance as specified In this 
section to cover the Increase. When
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
post~closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mall 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<9> The owner or opera~or may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified In this section. 

(c) Poll-cloaure letter of credit. ( 1) 
An owner or operator may satisfy the 
requirements of this section by obtain
Ing an Irrevocable standby tetter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
Istrator. ·The Issuing Institution must 
be an entity which has the authority 
to Issue letters of credit and whose 
letter-of-credit operations are regulat
ed and examined by a Federal or State 
agency. 

<2> The wording of the Jetter of 
credit must be Identical to the wording 
specified In I 264.151<dl. 

<31 An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the Issuing Institution di
rectly Into the standby trust fund In 
accordance with Instructions from the 
Regional Administrator. This standby 
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trust fund must meet the require
ments of the trust fund specified In 
t285.145<al, except that: 

(I) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

<Ill Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following. are not 
required by these regulations: 

(AI Payments Into the trust fund as 
specified In I 265.145<al; 

<BI Updating of Schedule A of the 
trust agreement <see I 284.151(a)) to 
show current post-closure cost esti
mates; 

<CI Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4 I The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, Issuing Institution, 
and date, and providing the following 
Information: The EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for post-closure care of the facil
Ity by the letter of credit. 

<51 The letter of credit must be Irrev
ocable and Issued for a period of at 
least I year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least I year unless, at least 120 
days before the current expiration 
date, the Issuing Institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mall of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when bot" the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

(81 The letter of credit must be 
Issued In an amount at least equal to 
the current post-closure cost estimate, 
except as provided In 1265.145<0. 

('l I Whenever the current post-clo
sure cost estimate Increases to an 
amount greater than the amount of 
the credit during the operating life of 
the facility, the owner or operator, 
within 60 days after the Increase, must 
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either cause the amount of the credit 
to be Increased so that It at least 
equals the current post-closure cost es
timate and submit evidence of such In
crease to the Regional Administrator, 
or obtain other financial assurance as 
specified In this section to cover the 
Increase. Whenever the current post
closure cost estimate decreases during 
the operating life of· the facility, the 
amount of the credit may be reduced 
to the amount of the current post-clo
sure cost estimate following written 
approval by the Regional Administra
tor. 

(81 During the period of post-closure 
care, the Regional Administrator may 
approve a decrease In the amount of 
the letter of credit If the owner or op
erator demonstrates to the Regional 
Administrator that the amount ex
ceeds the remaining cost of post-clo
sure care. 

(91 Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care In accordance with the approved 
post-closure plan and other permit re
quirements, the Regional Administra
tor may draw on the letter of credit. 

( 101 If the owner or operator does 
not establish alternate financial assur
ance as specified In this section and 
obtain written approval of such alter
nate assurance from the Regional Ad
ministrator within 90 days after re
ceipt by both the owner or operator 
and the Regional Admlnlstratf:)r of a 
notice from the Issuing Institution 
that It has decided not to extend the 
letter of credit beyond the current ex
piration date, the Regional Adminis
trator will draw on the letter of credit. 
The Regional Administrator may 
delay the drawing If the Issuing Insti
tution grants an extension of the term 
of the credit. During the last 30 days 
of any such extension the Reglohal 
Administrator will draw on the letter 
of credit If the ·owner or operator has 
failed to provide alternate financial as
surance as specified In this section and 
obtain written approval of such assur
ance from the Regional Administrator. 

( 11 I The Regional Administrator will 
return the letter of credit to the Issu
Ing Institution for termination when: 
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mate by the lnrtaUon factor. The 
result Is the adjusted post-closure cost 
estimate. 

12l Subsequent adjustments are 
made by multiplying the latest adjust
ed post-closure cost estimate by the 
latest lnfl!ltlon factor. 

lcl During the active life of the facil
Ity, the owner or operator must revise 
the post-closure cost estimate no later 
than 30 days after a revision to the 
post-closure plan which Increases the 
cost of post-closure care. U the owner 
or operator has an approved post-clo
sure plan, the post-closure cost esti
mate must be revised no later than 30 
days after the Regional Administrator 
has approved the request to modify 
the plan, If the change In the post-clo
sure pian Increases the cost of post
closure care. The revised post-closure 
cost estimate must be adjusted for In
flation as specified In I 265.144(b). 

(dl The owner or operator must keep 
the following at the facility during the 
operating life or the facility: the latest 
post-~losure cost estimate prepared In 
accordance with I 265.14t (al and (cl 
and, when this estimate has been ad
justed In accordance with 1265.1tt<bl, 
the latest adJusted post-closure cost 
estimate. 

!Approved by the Office of Manaaement 
and Budget under control number 2060-
00381 

141 FR 15064. Apr. 'l, 1982, as amended at 60 
FR 4514, Jan. 31, 1985; 61 FR 18451, May 2, 
1988] 

1265.145 Financial assurance for poet-do-
aure care. 

By the effective date of these reJula
tlons, an owner o~operator of a facili
ty with a 1haka ous waste disposal 
unit must slE b Ish financial assur
ance for pLf•-c1o ure care of the dis
posal uniUsl.· 

<a I Post-closure t-rust fund. (I I An 
owner or operator may satisfy the re~ 
qulrements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Administrator. 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu-

40 CFR Ch. I (7-1-87 Edlllon) 

lated and examined by a Federal or 
State agency. 

<21 The wording of the trust agree
ment must be Identical to the wording 
specified In 1264.15Hal<ll, and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
l26t.l51(al(2)). Schedule A of the 
trust agreement must be updated 
within 60 days after a change In the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

(31 Payments Into the trust fund 
must be made annually by the owner 
or operator over the 20 years begin
ning with the effective date of these 
regulations or over the remaining op
erating life of the facility as estimated 
In the closure plan, whichever period 
Is shorter; this period Is hereafter re
ferred to as the "pay-In period." The 
payments Into the post-closure trust 
fund must be made as follows: 

(I) The first. payment must be made 
by the effective date of these regula
tions, except. as provided In paragraph 
(a)(5) of this section. The first pay
ment. must. be at. least equal to the cur
rent. post-closure cost. estimate, except. 

·as provided In 1265.145((), divided by 
the number of years In the pay-In 
period. 

(II) Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount. of each subsequent pay
ment. must. be determined by this for
mula: 

CE- CV 
Nexl p8ymenl = 

y 

where CE Is the current post-closure 
cost estimate, CV Is the current value 
of the trust. fund, and Y Is the number 
of years remaining In the pay-In 
period. 

<41 The owner or operator may accel
erate payments Into the trust fund or 
he may deposit. the full amount of the 
current post-closure cost estimate at 
the time the fund Is established. How
ever, he must maintain the value of 
the fund at no less than the value that 
the fund would have If annual pay-

614 

Environmental Protection Agency 

menta were made as specified In para
graph (a)(31 of this section. 

(51 If the owner or operator estab
lishes a post-closure trust fund after 
having used one or more alternate 
mechanisms specified In this section, 
his first payment must be In at least 
the amount that the fund would con
tain If the trust fund were established 
Initially and annual payments made as 
specified In paragraph (al(3) of this 
section. 

(8) After the pay-In period Is com
pleted, whenever the current post-Clo
sure cost estimate changes during the 
operating life of the facility, the 
owner or operator must compare the 
new estimate with the trustee's most 
recent annual valuation of the trust 
fund. If the value of the fund Is less 
than the amount of the new estimate, 
the owner or operator, within 80 days 
after the change In the cost estimate, 
must either deposit an amount Into 
the fund so that Its value after this de
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified In this section to cover the 
difference. 

('J) During the operating life of the 
facility, If the value of the trust. fund 
Is greater than the total amount of 
the current post-closure cost estimate, 
the owner or operator may submit a 
written request. to the Regional Ad· 
mlnlstrat.or for release of the amount 
In excess of the current. post-closure 
cost estimate. 

(81 If an owner or operator substi
tutes other financial assurance as 
specified In this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
In excess of the current post-closure 
cost estimate covered by the trust 
fund. 

(9) Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified In 
paragraph (a) ('J) or (81 of this secllon, 
the Regional Administrator will In· 
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies In 
writing. 

( 101 During the period of post-clo
sure care. the Regional Administrator 

~, 
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may approve a release of funds If the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remain
Ing cost of post-closure care. 

U 11 An owner or operatQr or any 
other . person authorized to conduct 
post-closure care may request reim
bursements for post-closure expendi
tures by submitting Itemized bills to 
the Regional Administrator. Within 60 
days af~er receiving bills for post-clo
sure care activities, the Regional Ad
ministrator will Instruct. the trustee to 
make reimbursements In those 
amounts as the Regional Administra
tor specifies In writing, If the Regional 
Administrator determines that the 
post-closure expenditures are In ac
cordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not In· 
struct. the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

(12) The Regional Administrator will 
agree to termination of the trust 
when: 

(f) An owner or operator substitutes 
alternate' financial assura11ce as speci
fied In this section; or 

(Ill The Regional Administrator re
leases the owner or operator from the 
requlre~ents of this section In accord
ance with I 265.145(h). 

(b) Suret11 bond guaranteeing paJI· 
ment into a post-closure tnut fund. (I I 
An owner or operator may satisfy the 
requirements of this section by obtain
Ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond .to the Re· 
glonal Administrator. The surety com· 
pany lssdlng the bond must, at a mini
mum, be among those llstef) as accept
able sureties on Federal bonds In Clr· 
cular li'JO of the U.S. Department of 
t~e Treasury. 

(2) The wording of ·the surety bond 
must. be Identical to the wording speci
fied In 126t.I5Hbl. 

(3) The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly Into the standby trust 
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Ute requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 ·day.$ after 
the end of such fiscal year. 

<7) The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
( e l<l) of this section, require reports 
of financial condition at any lime from 
the owner or operator In addition to 
those specified In paragraph (e)(3) of 
this section. If the Regional Adminis
trator finds, on the basts of such re
ports or other Information, that the 
owner or operator no longer meets the 
requirements of paragraph (e)( I) of 
this sectiQn, the owner or operator 
must provide alternate financial assur
ance as specified In this section within 
30 days after notification of such a 
finding. . . 

(8) The Regional Administrator may 
disallow use of this test on the basis of 
qualifications In the opinion expressed 
by the Independent cerllfle(l public ac
countant In his report on examination 
of the owner's or operator's financial 
statements <see paragraph <eX3)(11) of 
this section). An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an Individual basts. The 
owner or operator must provide alter
nate financial assurance as specified In 
this section within 30 days after notifi
cation of the disallowance. 

(9) The owner or operator Is no 
longer required to submit the Items 
specified In paragraph (e)(3) of this 
section when: 

40 CFR Ch. I (7-1-87 Edltl , 
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of the corporate guarantee. The 
111 lng of the corporate guarantee Otd. 

be Identical to the wording spectn!::.11~t 
1264.151Ut). The corporate guara l 11 
must accompany the Items sent to~ ee 
Regional Administrator as SPecified ~e 
paragraph (e)(3) of this section. "fh 11 
terms of the corporate guarantee rnu ~ 
provide that: 11 

(I) If the owner or operator falls t 
perform final closure of a facility cov~ 
ered by the corporate guarantee In ac. 
cordance with the closure plan and 
other Interim status requirements 
whenever required to do so, the IUar. 
antor will do so or establish a trust 
fund as specified In l265.143(a) In the 
name of the owner or operator. 

(II) The corporate guarantee Will 
remain In force unless the guarantor 
sends notice of cancellation by ceru. 
fled mall to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

(Ill) If the owner or operator falls to 
provide alternate financial assurance 
as specified In this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate IUaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance In the name of the owner or 
operator. 

(I) An owner or operator substitutes 
alternate flnan*lal assurance as speci-
fied In this stet on; or · 

OD ThiJ 1 R'esl nat Administrator re
leases th~ dwh r or operator from the 
requirements o this section In accord
ance with I 265.143(h). 

(IO) An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the piuent cor
poration of the owne~ or operator. 
The guarantor must meet the require. 
menta for owners or OIJerators In para
graphs,(e)(l) throug,h (

1
8) of this sec

tion and must compfy with the terms 
I 

I· I 

(f) UtJe of multiple financial mecha· 
nftJmtJ. An owner or operator may sat
Isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds, letters of credit, and In· 
surance. The mechanisms must be as 
specified In paragraphs (a) through 
(d), respectively, of this section, except 
that It Is the combination of mecha· 
nlsms, rather than the single mecha· 
nlsm, which must provide financial as· 
surance for an amount at least equal 
to the cutrent closure cost estimate. If 
an owner or operator uses a trust lund 
In combination with a surety bond or a 

I, 
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r of credit, he may use the trust 
tett: as the standby trust fund lor the 
fU~er mechanisms. A single standby . 
ol st tund maY be established lor two 
trU more mechanisms. The Regional 
0dntlnlstrator may use any or all of the mechanisms to provide lor closure 
f the raclllty. 0 
11 , UtJe of a financial mechanftJm for 
ultfple facflftfetJ. An owner or opera· 

:r may use a financial assurance 
111

echanlsm specified In this section to 
111

eet the requirements of this section 
for more than one facility. Evidence of 
nnanclal assurance submitted to the 
Rellonal Administrator must Include a 
list showing, for each facility, the EPA 
JdenUflcaUon Number, name, address, 
and the amount of funds for closure 
assured by the mechanism. If the fa· 
cllltles covered by the mechanism are 
In more than one Region, Identical evl· 
dence of financial assurance must be 
submitted to and maintained with the 
Re1lonal Administrators of all such 
Re1lons. The amount of funds avail
able through the mechanism must be 
no less than the sum of funds that 
would be available If li separate mech
anism had been established and main· 
talned for each facility. In dlrect1n1 
funds available throuah the mecha· 
nlsm for closure of any of the facilities 
covered by the mechanism, the Re
llonal Administrator may direct only 
the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

(h) ReleatJe of the owner or operator 
from the requirement. of thfiJ tJectfon. 
Within 60 days after receiving certlfl· 
cations from the owner or operator 
and an Independent registered profes· 
slonal engineer that final closure has 
been completed In accordance with the 
approved closure plan, the Regional 
Administrator will notify the owner or 
operator In writing that he Is no 
longer required by this section to 
maintain financial assurance lor final 
closure of the facility, unless the Re· 
&lonal Administrator has reason to be
lieve that final closure has not been In 
accordance with the approved closure 
plan. The Re&lonal Administrator 
shall provide the owner or operator a 
detailed written statement of any such 
reason to believe that closure has not 
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been In accordance wit .. •'he approved 
closure plan. 

H'l FR 15064, Apr. 'I, 1962. as amended at 51 
FR 16458, May 2, 19861 

I 265.144 Coat estimate ror post-closure 
care. 

(a) The owner or operator of a haz
jlrdous waste disposal unit must have a 
detailed written estimate, In current 
dollars, of the annual cost of post-clo· 
sure monitoring and maintenance of 
the facility In accordance with the ap
plicable post-closure regulations In 
11265.11'1 through 265.120, 265.228, 
265.258, 265.280, and 265.310. 

U) The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party Is a party who Is 
neither a parent nor subsidiary of the 
owner or operator. <See definition of 
parent corporation In 1265.14Ud).) 

(2) The post-closure cost estimate Is 
calculated by multiplying the annual 
post·closure cost estimate by the 
number of years of post-closure care 
required under 1265.11'1. 

(b) During the active life of the fa· 
clllty, the owner or operator must 
adjust the post-closure cost estimate 
for l·nnatton within 60 days prior to 
the anniversary date of the establish· 
ment of the financial lnstrument(s) 
used to comply with 1 265.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure care cost estimate must be 
updated for Inflation no later than 30 
days after the close of the firm's fiscal 
year and before submission of updated 
Information to the Regional Admlnls· 
trator as specified In 1 265.145<d><5). · 
The adjustment may be made by re
calculating the post-closure cost estl· 
mate In current dollars or by using an 
Inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce In 
Its Survev of Current Budne11 as spec
Ified In 1265.145 (b)( U and <2). The In
flation factor Is the result of dlvldln1 
the latest published annual Deflator 
by the Deflator lor ihe previous year. 

( 1) The first adJustment Is made by 
multiplying the post-closure cost estl· 

613 



§ 265.143 

nonpayment of the premium. rather 
than upon the date of expiration. 

C'J) Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the Insurer, provided such 
consent Is not unreasonably refused. 

(8) The policy must provide that the 
Insurer may not cancel, terminate, or 
fall to renew the policy except for fail
ure to pay the premium. The automat
Ic renewal of the policy must, at a 
minimum, provide the Insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
Is a failure to pay the premium, the In
surer may elect to cancel, terminate, 
or fall to renew the policy by sending· 
notice by certified mall to the owner 
or operator and the Regional Admlnls
.tralor. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the ownt:r or operator, as evidenced by 
the return- receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain In full 
force and effect In the event that on 
or before the date of expiration: 

(I) The Regional Administrator 
deems the facility abandoned; or · 

(II) Interim status Is terminated or 
• revoked; or 

(JJJ) Closure Is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

(lv) The owner or operator Is named 
as debtor In a voluntary or Involuntary 
proceeding 'lndr:r:ltle 11 (Bankrupt
cy), U.S. Code; +r 

(V) The pr~J11h~ due Is paid. 
19) When~l(l!r te current closure 

cost estimate Increases to an amount 
greater than the face amount of the 
policy, the owner or operator, within 
60 days after the Increase, must either 
cause the face amount to be Increased 
to an amount at least equal to the cur
rent closure cost estimate and submit 
evidence of such Increase to the Re
gional Administrator, or obtain other 
financial assurance as specified In this 
section to cover the Increase. When
ever the current closure cost estimate 
decreases, the face amount may be re-
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duced to the amount of the current 
closure cost estimate following written 
approval by the Regional Administra-
tor. ' 

(10) The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
Insurance policy when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(II) The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with l266.1431hl. 

(e) Financial led and corporate 
guarantee for closure. IU An owner or 
operator may satisfy the requirements 
of this section by demonstrating that 
he passes a financial test as specified 
In this paragraph. To pass this test the 
owner or operator must meet the crite
ria of either paragraph (e)(l)(l} or Ull 
of this section: 

(I) The owner or operator must have: 
lA) Two of the following three 

ratios: A ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net Income plus depreciation, deple
tion, and amortization to total liabil
Ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.6; and 

IB> Net working capital and tangible 
net worth each at least six Urnes the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates: and 

IC) Tangible net worth of at least 
$10 million; and 

10) Assets located In the United 
States amounting to at least 90 per
cent of total assets or at least six Urnes 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

(II) The owner or operator must 
have: 

lA> A current rating for his most 
. rfcent bond Issuance of AAA, AA, A, 
or BBB as Issued by Standard and 
Poor's or Aaa, Aa, A, or Baa as Issued 
by Moody's; and 

IB> Tangible net worth at least six 
times the 'sum of the current closure 
and post-closure cost estimates and 
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the current plugging and abandon
ment cost estimates; and 

(C) Tangible net worth of at least 
$10 million; and 

10) Assets located In the United 
Stales amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

(2) The phrase "current closure and 
post-closure cost estimates" as used In 
paragraph (e)(l) of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fl. 
nanclal officer 11264.16Hf)). The 
phrase "current pluulng and aban
donment cost estimates" as used In 
paragraph (c)( U of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fl. 
nanclal officer (1144.'10(() of this 
title>. 

13) To demonstrate that he meets 
this test, the owner or operator must 
submit the following Items to the Re
gional Administrator: 

(I) A letter signed by the owner's or 
operator!s chief financial officer and 
worded as specified In 1264.161((); and 

(II) A copy of the Independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

UIB A special report from the 
owner's or operator's Independent cer
tified public accountant to the owner 
or operator stating that: 

(A) lie has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the Independently audited, year
end flnanc!al statements for the latest 
fiscal year with the amounts In such 
financial statements; and 

(8) In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

(4) The owner or operator may 
obtain an extension of the lime al
lowed for submission of the documents 
specified In paragraph (e)(3) of this 
section If the fiscal year of the owner 
or operator ends during the 90 days 
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prior to the e((ecllve date of these rcg
ulatlohs and If the year-end financial 
statements for that fiscal year will be 
audited by an Independent certified 
public accountant. The extension will 
end no later than 90 days after the 
end of the owner's or operator's fiscal 
year. To obtain the extension, the 
owner's or operator's chief financial 
officer ~ust send, by the effective 
date of these regulations; a letter to 
the Regional Administrator of each 
Region In ~hlch the owner's or opera
tor's facilities to be covered by the fl. 
nanclal test are locale«J. This letter 
from the chief financial officer must: 

(I) Request the extension; 
HI) Certify that he has grounds to 

believe that the owner or operator 
meets the criteria of the financial lest; 

Ulll Specify for each facility to be 
covered by the lest the EPA Identifi
cation Number, name, address, and 
current closure and post-closure cost 
estimates to be covered by the test; 

Uv) Specify the date ending the 
owner's or operator's last complete 
fiscal year before the effiictlve date of 
these regulations; 

(V) Specify the date, nd later than 90 
days ,after 'the end of such fiscal year, 
when he will submit 'lbe documents 
specified In paragraph, (e)(3) of this 
sectlqq; and 

(yl) Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audited 
by a• Independent certified public ac
countant. 

(6) After the Initial submission of 
Items specified In paragraph (e)(3) of 
this section, the owner or operator 
must send updated Information to the 
Regional Administrator \vlthln 90 days 
after the close of each succeeding 
fiscal year. This Information must con
sist of all three Items specified In para
graph (e)(3) of this section. 

(8) If the owner or operator no 
longer meets the requirements of 
paragraph le>U) of ,this section, he 
must send notice to the Regional Ad
ministrator of Intent to establish alter
nate financial assurance' as specified In 
this section. The notice must be sent 
by eertlfled mall wtthlri 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator rio longer meets 
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<21 The wording of the Jetter of 
credit must be ldenllcal to the wording 
specified In I 264.J51<dl. 

(31 An owner or operator who uses a 
letter of Qredlt to sallsfy the require
ments of this section must alsp estab
lish a standb}' trust fund. Under the 
terms of ! the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the Issuing Institution di
rectly Into the standby trust fund In 
accordance with Instructions h-om the 
Regional Administrator. This st~ndby 
trust fund must meet the require
ments of tbe trust fund specified In 
I 265.143(a), except that: ' ' 

Ul An orl.glnally signed duplicate of 
the trust agreement must be submit
ted to the · Regional Administrator 
with the letter of credit; and 

<Ill Unlds the standby trust fund Is 
funded pursuant tp the requirements 
of this s~ctlon, the following are not 
required by these regulations: 

<AI Payments Into the trust fund as 
specified In 1 265.143<al; 

(8) Updating of Schedule A of the 
trust agre~ment <see I 284.15HaH to 
show current closure cost estimates; 

<CI Annual valuations as required by 
the trust agreement; and ' 

<DI Notices of nonpayment as re
quired by t'he trust agreement: 

( 4) The ltJtter of credit must be ac
companied by a letter from the owner 
or operator ~eferrlng to the ·Jetter of 
credit by number, Issuing Institution, 
and date, and providing 'the following 
Information: The EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for cl~ure ~ the facility by the 
letter of ere lt.l 

(5) The le er qf redlt must be Irrev
ocable and ssued for a period of at 
least 1 year. The lelter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least I year unless, at least 120 
days before the current expiration 
date, the Js:. .Jing Institution notifies 
both the owner or operator and the 
Regional Af:lmlnlstrator by. certified 
mall of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin mi ,the date when both the 
owner or opl!rator and the Regional 
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Administrator have received the 
notice, as evidenced by the return re
ceipts. 

(6) The letter of credit must be 
Issued In an amount at least equal to 
the current closure cost estimate, 
except as provided In I 265.143<0. 

(7) Whenever the current closure 
cost estimate Increases to an amount 
greater than the amount of the credit, 
the owner or operator, within. 80 days 
after the Increase, must either cause 
the amount of the credit to be In
creased so that It at least equals the 
current closure cost estimate and 
submit evidence of such Increase to 
the Realonal Administrator, or obtain 
other financial assurance as specified 
In this section to cover the Increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
followlna written approval by the He
atonal Administrator. 

(8) Followlna a final administrative 
determination pursuant to section 
3008 of RCRA that the owner ·or oper
ator has failed to perform final cl.osure 
In accordance with the approved clo
sure plan when required to do so, the 
Regional Administrator may draw on 
the letter of credit. 

(9) If the owner or operator does not 
establish alternate financial assurance 
as specified In this section and obtain 
written approval of such alternate as
surance from the Regional Admlnls· 
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice 
from the Issuing Institution that It has 
decided not to extend the letter of 
credit beyond the current expiration 
date, the Realonal Administrator will 
draw on the letter of credit. The Re
alonal Administrator may delay the 
drawing II the Issuing Institution 
grants an extension of the term of the 
credit. Durlna the last 30 days of any 
such extension the Regional Adminis
trator will draw on the letter of credit 
If the owner or operator has failed to 
provide alternate financial assurance 
as specified In this section and obtain 
written approval of such assurance 
from the Regional Administrator. 
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( 101 The Regional Administrator will 
return the letter of credit to the Issu
Ing Institution for termination when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

<Ill The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1 265.143<hl. 

(d) Closure insurance. (() An owner 
or operator may satisfy the require
ments of this section by obtalnlna do
sure Insurance which conforms to the 
requirements of this paraaraph and 
submitting a certificate of such Insur
ance to the Regional Administrator. 
By the effective date of these regula
tions the owner or o&Jerator must 
submit to the Regional Administrator 
a Jetter from an Insurer stating that 
the Insurer Is considering Issuance of 
closure Insurance conforming to the 
requirements of this paragraph to the 
owner or operator. Within 90 days 
after the effective date of these regu
lations. the owner or operator must 
submit the certificate of Insurance to 
the Regional Administrator or estab
lish other financial assurance as speci
fied In this section. At a minimum, the 
Insurer must be licensed to transact . 
the business of Insurance, or eligible to 
provide Insurance as an excess or sur
plus lines Insurer, In one or more 
States. 

(2) The wording of the certificate of 
Insurance must be Identical to the 
wording specified In I 284.151(e). 

(3) The closure Insurance policy 
must be Issued for a face amount at 
least equal to the current closure cost 
estimate, except as provided. In 
1265.143<11. The term "face amount" 
means the total amount the Insurer Is 
obligated to pay under the policy. 
Actual payments by the Insurer will 
not change the face amount, although 
the Insurer's future liability will be 
lowered by the amount of the pay
ments .. 

(4) The closure Insurance policy 
must guarantee that funds will be 
available to close the facility whenever 
final closure occurs. The policy must 
also guarantee that once final closure 
begins, the Insurer will be responsible 
for paying out funds, up to an amount 
equal to the face amount of the policy, 
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upon the direction of the Regional Ad
ministrator, to such party or parties as 
the Regional Administrator specifies. 

<61 After beginning partial or final 
closure, an owner or operator or any 
other person authorized to conduct 
closure may request reimbursements 
for closure expenditures by submitting 
Itemized bills to the Regional Adminis
trator. The owner or operator may re
quest reimbursements for partial clo
sure only II the remaining value of the 
&JOlley Is sufficient to cover the maxi
mum costs of closing the facility over 
Its remaining operatlna life. Within 60 
days after receiving bills for closure 
activities, the Regional Administrator 
will Instruct the Insurer to make reim
bursements In such amounts as the 
Regional Administrator specifies In 
writing II the Regional Administrator 
determines that the partial or final 
closure expenditures are In accordance 
with .the ap&Jroved closure plan or oth
erwise Justified. If the Regional Ad
ministrator has reason to believe that 
the maximum cost of closure over the 
remaining life of the facility will be 
significantly areater than the face 
amount of the policy, he may with
hold reimbursement of such amounts 
as he deems prudent until he deter
mines, In accordance with l265.143(h), 
that. the owner or operator Is no 
longer required to maintain financial 
assurance for final closure of the paP. 
tlcular facility. If the Regional Admin
Istrator does not Instruct the Insurer 
to make such reimbursements, he will 
provide to the owner or operator a de
tailed written statement of reasons. 

<8) The owner or operator must 
maintain the policy In full force and 
effect until the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified In paragraph (d)( 101 of this 
section. Failure to pay the premium, 
without substitution of alternate fl. 
nanclal assurance as specified In this 
section, will constitute a significant 
violation of these regulations, war
raf\tlng such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
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current closure cost estimate at the 
time the hllld Is established. However, 
he must maintain the value of the 
fund at no less than the value that the 
hmd would have If annual payments 
were made as spectrled In paragraph 
(al<3l of this section. 

<51 If the owner or operator estab
lishes a closure trust fund after having 
used one or more alternate mecha
nisms specified In this section, his first 
payment must be In at least the 
amount that the fund would contain If 
the trust fund were established Initial
ly and annual payments made as speci
fied In paragraph (a)(3l of this section. 

<61 After the pay-In period Is com
pleted, whe0 ever the current closure 
cost estimate changes, the owner or 
operator must compare the new esti
mate with the trustee's most recent 
annual valuation of the trust lund. II 
the value of the fund Is less than the 
amount of the new estimate, the 
owner or operator. within 60 days 
after the change In the cost estimate, 
must either deposit an amount Into 
the fuhd so that Its value alter this de
posit at least equals the amount of the 
current closure cost estimate, or 
obtain other financial assurance as 
specified In this section to cover the 
difference. 

('l) If the value of the trust lund Is 
greater than the total amount of the 
current closure cost estimate, the 
owner or operator may submit a writ
ten request to the Regional Adminis
trator for release of the amount In 
excess of. the current closure cost esti
mate. 

<Bl If an owner or Operator substi
tutes otbfr : fl~anclal assurance as 
specified lp this section for all or part 
of the trfll;~ tu d, he may submit a 
written request to the Regional Ad-

. mlnlstrator for release of the amount 
In excess of the current closure cost 
estimate covered by the trust fund. 

<91 Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified In 
paragraph <al <71 or <Blof this section, 
the Regional Administrator will In
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies In 
writing. 
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< 101 After beginning partial or final 
closure, an owner or operator or an
oUter person authorized to conduct 
partial or final closure may request re
Imbursements for partial or final clo
sure expenditures by submitting Item
Ized bills to the Regional Administra
tor. The owner or operator may re
quest reimbursements for partial clo
sure only If suHiclent funds are re
maining In the trust fund to cover the 
maximum costs of closing the facility 
over Its remaining operating life. No 
later than 60 days after receiving bills 
lor partial or final closure activities, 
the Regional Administrator will· In
struct the trustee to make reimburse
ments In those amounts as the Region
al Administrator specifies In writing, If 
the Regional Administrator deter
mines that the partial or final closure 
expenditures are In accordance with 
the approved closure plan, or other
wise Justified. If the Regional Admin
Istrator has reason to believe that the 
maximum cost of closure over the re
maining life of the facility will be sig
nificantly greater than the value of 
the trust lund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, In 
accordance with 1266.143<h) that the 
owner or operator Is no longer re
quired to maintain financial assurance 
lor final closure of the facility. If the 
Regional Administrator does not In
struct the trustee to make such reim
bursements, he will provide to the 
owner or operator a detailed wrlt.t.en 
statement of reasons. 

< 11) The Regional Administrator will 
agree to termination of the trust 
when: 

<ll An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(fl) The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1265.143<hl. 

(b) SuretJI bond guaranteeing pall· 
ment tnto a closure trust fund. ( 1 l An 
owner or operator may sallsly the re-. 
qulrements of this section by obtain· 
lng a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. The surety com
pany Issuing the bond must, at a mini-
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mum, be among those listed as accept
able sureties on Federal bonds In Cir
cular 570 of the U.S. Department of 
the Treasur~. ' 

(21 The wording of the surely bond 
must be Identical to the wording speci
fied In I 264.16l<bl. 

(3) The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly Into the standby trust 
fund In accordance with Instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified In 1265.143<a), 
except that: 

(I) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond·; and 

<tn Until the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<AI Payments Into the trust fund as 
specified In I265.143Cal; 

<8) Updating of Schedule A of the 
trust agreement <see l264.151<al) to 
show current closure cost estimates; 

(C) Annual valuations as required by 
the trust agreement; and 

<Dl Notices of nonpayment as re
quired by the trust agreement. 

(4) The bond must guarantee that 
the owner or operator will: 
m Fund the standby trust fund In 

an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

<Ill Fund the standby trust lUnd In 
an amount equal to the penal sum 
within 16 days after an administrative 
order to begin final closure Issued by 
the Regional Administrator becomes 
llnal, or within 15 days after an order 
to begin final closure Is Issued by a 
U.S. district court or other court of 
competent Jurisdiction; or · 

<1111 Provide alternate financial as
surance as specified In this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
Provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator .or a notice of 
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cancellation of the bond from the 
surety. 

<51 Under the terms of the bond, the 
surety will become liable on1 the bond 
obligation \\'hen the owner or operator 
falls to perform as guaranteed by the 
bond. 

(6) The penal sum of the bond must 
be In an amount at least equal to the 

.current' closure cost estimate, except 
as pro'vlded In 1 265.143((). 

('J) Whenever the current closure 
cost estimate Increases to an amount 
greater 'than the penal sum, the owner 
or operator, within 60 days after the 
Increase, must Clther cause the penal 
sum to be Increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
Increase to the Regional Administra
tor, or obtain other financial assur
ance as specified In this section to 
cover the Increase. Whenever' the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current closure cost es
timate following written approval by 
the Regional Administrator. 

<8> l]nder the terms of the bond, the 
surety may, cancel the bond by sending 
notice qf cancellation by certified mall 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 ctays beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

(9) The owner or operator may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent based on his ·receipt of evi
dence of alternate financial assurance 
as specified In this section. 

(C) Closure letter of credit. ( 1) An 
owner or operator may satisfy the re
quirements of .this section by obtain
Ing an Irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
Istrator, The Issuing Institution must 
be an entity which has the authority 
to Issue letters of credit and whose 
letter-of-credit operations are regulat
ed and examined by a Federal or State 
agency. 
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ance with generally accepted auditing 
standards. · 

''1,inbllltles·· means probable fut4re 
sacrtrlccs of economic benerlts arising 
from present obligations to tram;fer 
assets or provide services to other enti
tles In the future as a result of past 
transactions or events. ' 

"Net working capital" means current 
assets minus current liabilities. 

"Net worth" means total assets 
minus total liabilities and Is equivalent 
to owner's equity. 

"Tangible net worth" means the tan· 
glble assets that remain arter deduct
Ing liabilities: such assets wou.ld not In-· 
elude Intangibles such as goodwill and 
rights to patents of royalties. 

lgl In the liability Insurance require
ments the terms "bodily Injury" and 
"property damage" shall have the 
meanings given these terms by appli
cable State law. However, these terms 
do not Include those liabilities which, 
consistent with standard Industry 
practice, are excluded from coverage 
In liability policies for bodily Injury 
and property damage. The Agency In
tends' the meanings of other terms 
used In the liability Insurance require
ments to be consistent. wl~h their 
common meanings within the lnsur- · 
ance Industry. The definitions given 
below of several of the terms are In
tended to assist In the understanding 
of these regulations and are not In
tended to limit their meanings In a 
way that conflicts with general Insur
ance lndu~try usage. 

"Accidental occurrence" means an 
accident, Jncludlng continuous or re
peated exposure to conditions, which 
results In . bo~lly Injury or property 
damage neflhqr qxpected nor Intended 
from the s~Anllpo~nt of the Insured. 

"Legal d.fqn!le osts" flleans any ex
penses that. an nsurer Incurs .In de
fending against claims of third 'parties 
brought under the terms and condi
tions of an Insurance policy. 

"Nonsudden accidental occurrence" 
means an occtirrence which takes 
place over lime and Involves continu
ous or repeated cxposur'e. ' 

"Sudden accidental occurrence" 
means an occurrence which Is not con· 
tlnuous or rPpcatrd In nalurr•. 
141 FR 16558, Apr. Ill, 1982. as amcndl'd al 
51 ~'H 16456. May 2. 19861 

!_ 
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!1265.142 (~osl eRtlmole for doaure. 

Ia I The owner or operator must have 
a detailed written estimate, In current. 
dollars, of the cost of closing the facili
ty In accordance with the require
ments In II 265.111 through 265.115 
and applicable closure requirements of 
II 265.178, 265.197, 265.228, 265.258, 
265.280, 265.310, 265.351, 265.381 and 
265.404. 

I I) The estimate must. equal the cost 
of final closure at the point In the fa
cility's active life when the extent and 
manner of Its operation would make 
closure the most expensive, as Indicat
ed by Its closure plan (see 
I 265.112Cbll; and 

121 The closure cost estimate must 
be based on the costs to the owner or 
operator of hiring a third party to 
close the facility. A third party Is a 
party who Is neither a parent nor a 
subsidiary of the owner or operator. 
(See definition of parent corporation 
In I 265.141Cdl.) The owner or operator 
may use costs for on-site disposal If he 
can demonstrate that. on-site disposal 
capacity will exist at all Urnes over the 
life of the facUlty. 

131 The closurl! cost estimate may 
not. Incorporate any salvage value that 
may be realized by the sale of hazard· 
ous wastes, facility structures or 
'equipment, land or other facility 
assets at the time of partial or final 
closures. 

I 4 I The owner or operator may not 
Incorporate a zero cost for hazardous 
waste that might have economic value. 

Cbl During the active life of the fa
cility, the owner or operator must 
adjust the closure cost estimate for In
flation within 60 days prior to the an
niversary date of the establishment of 
the financial lnstrumenUsl used to 
comply with 1265.143. For owners and 
operators using the financial test or 
corporate guarantee, the closure cost 
estimate must be updated for Inflation 
within 30 days after the close of the 
firm's flscai year and berore submls· 
slon of updated Information to the Re
gional Administrator as specified In 
§ 265.1431ell31. The adjustment maY 
be made by recalculating the closure 
cost esthnntc In currrnt dollars, or by 
using an Inflation fac.tor derived from 
the most recent Implicit Price Defla-
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tor for Gross National Product pub
lished by the U.S. Department of 
commerce In Its Survey of Current 
Buslneu, as specified In paragraphs 
(biOI and 121 of this section. The In
flation factor Is the result of dividing 
the latest published annual Deflator 
bY the Derlator for the previous year. 

0 I The first adjustment Is made by 
multiplying the closure cost estimate 
by the Inflation factor. The result Is 

. the adjusted closure cost estimate. 
(21 Subsequent adJustments are 

made by multiplying the latest adjust· 
ed closure cost estimate by the latest 
Inflation factor. 

Ccl During the active life of the facil
Ity. the owner or operator must revise 
the closure cost estimate no later than 
30 days after a revision has been made 
to the closure plan which Increases 
the cost of closure. If the owner or op
erator has an approved closure plan, 
the closure cost estimate must be re
vised no later than 30 days after the 
Regional Administrator has approved 
the request to modify the closure plan, 
If the change In the closure plan In
creases the cost of closure. The revised 
closure cost estimate must be adjusted 
for Inflation as specified In 
1265.142(b). 

(d) The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest closure cost estimate prepared 
In accordance with 11265.142 Ia), and 
(C) and, when this estimate has been 
adjusted In accordance with 
1265.142(bl, the latest adjusted clo
sure cost estimate. 
(Approved by the Office of Management 
and Budget under control number 2050-
00381 
ln FR 15084. Apr. 1, 1982. u amended at 50 
FR 4514, Jan. 31. 1985; 51 FR 18468, May 2, 
19881 

I Z65.143 Financial aa11urance for doaure. 

By the effective date of these regula
tions, an owner or operator of each fa
cility must. establish financial assur
ance for closure of ·the facility. He 
must choose from the options as speci
fied In paragraphs Cal through lei of 
this section. 

Ia I Closure trust fund. (I I An owner 
or operator may satisfy the require
ments of this section by establishing a 
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closure trust fund which conforms to 
the requirements of this paragraph 
and submitting an originally signed 
duplicate of the trust agreement to 
the Regional Administrator. The 
trustee must be an entity which hu 
the authority to act as a trustee and 
whose trust operations are regulated 
and examined by a Federal or State 
agency. 

(2) The wording of the trust agree· 
ment must. be Identical to the wording 
specified In I 264.15Hal0 ), and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment (for example, see 
1284.15Ual(211. Schedule A . of the 
trust agreement must be updated 
within 80 days after a change In the 
amount of the current closure cost es
timate covered by the agreement. 

(3) Payments Into the trust fund 
must be made annually by the owner 
or operator over the 20 years begin· 
nlng with the effective date of these 
regulations or over the remaining op
erating life of the facility as estimated 
In the closure plan, whichever period 
Is shorter; this period Is hereafter re
ferred to as the "pay-In perlmt." The · 
payments Into the closure trust fund 
must be made as follows: 

(I) The first payment must be made 
by the effective date of these regula
tions, except as provided In paragraph 
(a)(51 of this section. The first pay
ment must be at least equal to the cur
rent closure cost estimate, except as 
provided In 1265.143(1), divided by the 
number of years In the pa~-ln period. 

(Ill Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each subsequent pay
ment must be determined by this for
mula: 

CE-CY 
Ne1d paymenl =' 

y 

where CE Is the current closure cost 
estimate, CV Is the current value of 
the trust fund, and Y Is the number of 
years remaining In the pay-In period. 

( 4 I The owner or operator may accel
erate payments Into the trust fund or 
he may deposit the full amount. of the 
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petitioner a brlel written response 
giving a r:eason for the dental. 

12) The Regional Administrator may 
tentatively decide to modtry the post
closure plan U he Jleems It necessary 
to prevent threats to human health 
and the environment. He may propose 
to extend or reduce the post-closure 
care period applicable to a hazardous 
waste management unit or facility 
based on cause or alter the require
ments of the post-closure care period 
based on cause. 

m The Regional Administrator will 
provide the owner or operator and the 
affected public, through a newspaper 
notice, the opportunity to submit writ
ten comments within 30 days of the 
date or the notice and the opportunity 
for a public hearing as In paragraph 
(g)( 1}(11) of this section. After consid
ering the comments, he will Issue a 
final determination. 

Ill) The Regional Administrator will 
base his final determination upon the 
same criteria as required for petitions 
under paragraph (g)( 1)(1) of this sec
tion. A modUicatlon of the post-clo
sure plan may Include, where appro
priate, the temporary suspension 
rather than permanent deletion of one 
or more post-closure care require
ments. At the end of the spectrled 
period of suspension, the Regional Ad
ministrator would · then determine 
whether the requlrement{s) should be 
permanently discontinued or reinstat
ed to prevent threats to human health 
and the environment. 

11265.119 PoHI-closure notlc:ea. 

Ia) Nq late~ than 60 days after certl
flcatlmt of c osure of each hazardous 
waste <JisdQs I unit, the owner or oper
ator nltHt ~t bmlt to the local zoning 
authority, or the authority with Juris
diction over local land use, and to the 
Regional Administrator, a record of 
Ute type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other disposal unit of the 
facility. For hazardous wastes disposed 
of before January 12, 1981. the owner 
or operator must Identify the type, lo
cation and quantity of the hazardous 
wastes to lhe best of his knowledge 
and In accordance with any records he 
has kept 

40 CFI Ch. I (7-1-87 Edition) 

lb) Within 60 days of certification or 
closure of the first hazardous waste 
disposal unit and within 60 days or 
certification of closure of the last haz
ardous waste disposal unit, the owqer 
or operator must: 

( 1) Record, In accordance with Slate 
law, a notation on the deed to the fa
cility property-or on some other In
strument which Is normally examined 
during title search-that will In perpe
tulty notify any potential purchaser or 
the property that: 

(I) The land has been used to 
manage hazardous wastes; and 

(II) Its use Is restricted under 40 
CFR Subpart 0 regulations; and 

(Ill) The survey plat and record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other hazardous waste dis
posal unit of the facility required by 
11265.116 and 265.1191a) have been 
flied with the local zqnlng authority 
or the authority with jurisdiction over 
local land use and with the Regional 
Administrator; and 

(2) Submit a certtrlcatlon signed by 
the owner or operator that he has re
corded the notation specified In para
graph (b)(}) of this section and a copy 
ol. the document In which the notation 
has been placed, to the Regional Ad-
ministrator. · 

(C) If the owner or Operator or any 
subsequent owner of the land upon 
which a hazardous waste disposal unit 
was located wishes to remove hazard
ous wastes and hazardous waste resi
dues, the liner, If any, and all contami
nated structures, equipment, and soils, 
he must request a modification to the 
approved post-closure plan In accord
ance with the requirements of 
1265.118(g). The owner or operator 
must demonstrate that the removal of 
hazardous wastes will satisfy the crite
ria of l265.1l'l(c). By removing haz
ardous waste, the owner or operator 
may become a generator of hazardous 
waste and must manage It In accord
ance with all applicable requirements 
of this chapter. If the owner or opera
tor Is granted approval to conduct the 
removal activities, the owner or opera
tor may request that the Regional Ad
ministrator approve either: 

( 1) The removal of the notation on 
the deed to the facility property or 

602 

Environmental Protection Agency 

other Instrument normally examined 
durlniJ title search, or 

t2) The addition of a notation to the 
deed or Instrument Indicating the re
moval of ~he hazardous waste. 

tz65.1ZO t:ertiHc:atlon or c:om_pletlon or 
post-dosure c:are. 

No later than 60 days after the com
pletion of the established post-closure 
care period for each hazardous waste 
disposal unit, the owner or operator 
must submit to the Regional Adminis
trator, by registered mall, a certifica
tion that the post-closure care period 
for the hazardous waste disposal unit 
was performed In accordance with the 
specifications In the approved post-clo
sure plan. The certification must be 
signed by the owner or operator and 
an Independent registered professional 
engineer. Documentation supporting 
the Independent registered profession
al engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for post-clo
sure care under 1265.1451h). 

Subpart H-flnanclal lequlrementa 

SouacE: 47 FR 15084, Apr. 7, 1982. unleBII 
otherwise noted. -

1265.1-10 Appllc:ablllty. 

Ia) The requirements of 11265.142, 
265.143 and 265.141 through 265.150 
apply to owners or operators of all 
hazardous waste facilities, except as· 
provided otherwise In this section or In 
1265.1. . 

(b) The requirements of 1i 265.144 
and 265.146 apply only to owners and 
operators of disposal facilities and 
tank systems that are required under 
1265.19'1 to meet the requirements for 
landfills 

lc) States and the Federal govern
ment are exempt from the require
ments of this subpart. 

l41 Fit 15064. Apr. '1. 1982, as amended at Iii 
FR 16455. May 2. 1986; 51 FR 25419. July 
14. 19861 
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II 265.1-11 J)efinltlons of Ierma aa used In 
this subpart. 

(a) "Closure plan" means the plan 
for closure prepared In accordance 
with the requirements of I 265.112. · 

(b) "Current closure cost estimate" 
means the most recent of the esti
mates prepared In accordance with 
I 285.142 Cal, <bl, and (c). . 

(c), "Current post-closure cost esti
mate" means the most recent of the · 
estimates prepared lr\ accordance with 
1265.144 (a), (b), and ·(c); 

(d) "Parent corporation". means a 
corp.oratlon which Jdjrectty owns at 
least. 50 percent of the voting stock of 
the ~orporallon which Is the facility 
owner or operator; tile latter corpora
tion Is deemed a "sUbsidiary" of the 
parent corporation. 

(e) "Post-closure plan" means the 
plan foq post-closure care prepared In 
accordance with the• requirements of 
U265.1l'lthrough 265.120. 

(f) The following terms are used In 
the specifications for the financial 
tests for closure, post-closure care, and 
liability coverage. The definitions are 
Intended to assist In the understand
Ing of these regulations and are not. In
tended to limit the meanings of terms 
In a way that conflicts with generally 
accepted accounting practices. 

:·Assets" means alL existing and all 
probable futQre economic benefits ob
tained or controlled by a particular 
entity.· · 

"Current assets" means cash or 
other assets or resources comtnotlly 
Identified as those which are reason
ably expected to be realized In cash or 
sold or consumed sturlng the normal 
operating cycle of the business. 

"Current liabilities" means obliga
tions whose llquldallon Is reasonably 
expected to require the use of existing 
resources properly classifiable as cur
rent assets or the creation of other 
current liabilities. 

··current plugging and abandonment 
cost estimate" meahl.i the most recent 
of the· estimates prepared In accord
ance with 1144.1J2<al, <b), and (C) of 
this tltte. 

"Independently audlled' refers to an 
ahdlt performed by an Independent 
certified public accountant In accord-
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cles at which they will be performed. 
to ensure: 

(I) The Integrity of the cap and final 
cover or other containment systems In 
accordance with the requirements of 
Subparts K, L, M, and N of this .part; 
and , 

I II) •rhe function of the monitoring 
equipment In accordance' with the re
quirements of Subparts F, K, L, M, 
and N of this part; and 

13) The name, address, and phone 
number of the person or office to con
tact about the hazardous waste dispos
al unit or facility during! the post-clo
sure <!are period. ' 

(d) Amendment of plan. The owner 
or operator may amend the post-clo
sure plan any lime during the active 
life of the facility or during the post
closure care period. An owner or oper
ator with an approved post-closure 
plan must submit a written request to 
the Regional Administrator .to author
Ize a change to the approved plan. The 
written request must Include a copy of 
the amended post-closure plan for ap
proval by the. Reglc\nal Administrator. 

( 1) The owner or operator must 
amend the post-closure plan when
ever: 

(I) Changes In operating plans or fa
cility ' design affect the post-closure 
plan, or 

1 
· 

(II)' E,vents which ocl:ur during the 
active )Ue of the facility, Including 

·partial and final qlosures, affect the 
post-closure plan. 

(2) 1 The owner or operator must 
amend the post-closur.e plan at least 
60 days prior to the proposed change 
In facility design or operation, or no 
later £an 6' days after an unexpected 
event ~ o~urred which has affected 
the p 1clp tre plan. 

13) n owr er or operator with an ap
proved post-closure plan must submit 
the modified plan to the Regional Ad
ministrator at least 60 days prior to 
the proposed change In facility design 
or operation, or no more than 60 days 
after an unexpected· event has oc
curred which has affected the post-clo
sure plan. If an owner or operator of a 
surface Impoundment or a waste pile 
who Intended to remove· all hazardous 
wastes at closure lri accordance with 
I 265.228(b) or 1 265.258(a) Is required 
to close as a landfill .In accordance 
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with 1265.310, the owner or operator 
must submit a post-closure plan within 
90 days of the determination by the 
owner or operator or Regional Admin
Istrator that the unit must be closed 
as a landfill. If the amendment to the 
post-closure plan Is a major modifica
tion according to the criteria In 
II 2'10.41 and 2'10.42, the modification 
to the plan will be approved according 
to the procedures In t 265.11810. 

(4) The Regional Administrator. may 
request modifications to the plan 
under the conditions described In 
paragraph ld)(U of· this section. An 
owner or operator with an approved 
post-closure plan must submit the 
modified plan no later than 60 days of 

. the request from the Regional Admin
Istrator. II the amendment to the plan 
Is considered a major modification ac
cording to the criteria In II 2'10.41 and 
2'10.42, the modifications to the post
closure plan will be approved In ac
cordance with the procedures In 
1265.11810. II the Regional Adminis
trator determines that an owner or op
erator of a surface Impoundment or 
waste pile who Intended to remove all 
hazardous wastes at closure must close 
the facility as a landfill, the owner or 
operator must submit a post-clo!lure 
plan lor approval to the Regional Ad
ministrator within 90 days of the de
termination. 

(e) The owner or operator of a laclll· 
ty with hazardous waste management 
units subject to these requirements 
must submit his post-closure plan to 
the Regional Administrator at least 
180 days before the dale he expects to 
begin partial or final closure of the 
first hazardous waste disposal unit. 
The dale he "expects to begin closure" 
of the first hazardous waste disposal 
unit must be either within 30 days 
after the date on which the hazardous 
waste management unit receives the 
known final volume of hazardous 
waste or, If there Is a reasonable possi
bility that the hazardous waste man
agement unit will receive additional 
hazardous wastes, no later than one 
year alter the date on which the unit 
received the most recent volume of 
hazardous wastes. The owner or opera
tor must submit the post-closure plan 
to the Regional Administrator no later 
than 15 days after: 

ROO 
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(I) Termination of Interim status 
(except when a permit Is Issued to the 
facility simultaneously with termina
tion of Interim status); or 

(2) Issuance of a judicial decree or 
final orders under section 3008 of 
RCRA to cease receiving wastes or 
close. 

(() The Regional Administrator will 
provide the owner or operator and the 
public, through a newspaper notice, 
the opportunity to submit written 
comments on the post-closure plan 
and request modifications to the plan 
no later than 30 days from the date of 
the notice. He will also, In response to 
a request or at his own discretion, hold 
a public hearing whenever such a 
hearing might clarify one or more 
Issues concerning a post-closure plan. 
The Regional Administrator will give 
public notice of the hearing at least 30 
days before It occurs. <Public notice of 
the hearing may be given at the same 
lime as notice of the opportunity for 
the. public to submit written com
ments, and the two notices may be 
combined.) The Regional Administra
tor will approve, modify, or disapprove 
the plan within 90 days of Its receipt. 
If the Regional Administrator does 
not approve the plan he shall provide 
the owner or operator with a detailed 
written statement of reasons for the 
refusal and the owner or operator 
must modify the plan or submit a new 
plan for approval within 30 days after 
receiving such written statement. The 
Regional Administrator will approve 
or modify this plan In writing within 
60 days. If the Regional Administrator 
modifies the plan, this modified plan 
becomes the approved POI!It-closure 
plan. The Regional Admlrllstrator 
must ensure that the approved post
closure plan Is consistent with 
It 265.11'1 through 265.120. A copy of 
the modified plan with a detailed 
statement of reasons for the modifica
tions must be mailed to the owner or 
operator. 

<g) The post-closure plan and length 
of the post-closure care period may be 
modified any time prior to the end of 
the post-closure care period In either 
or the following two ways: 

(I) The owner or operator or any 
member of the public may petition the 
Regional Administrator to extend or 
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reduce the post-closure care period ap
plicable to a hazardous waste manage
ment unit or facility based on cause, 
or alter the requirements or the post
closure care period based on cause. · 

(I) The petition must Include evi
dence demonstrating that: 

(A) The secure nature of the hazard-
. ous waste management unit or facility 
makes the post-closure care 
requlrement<s) unnecessary or sup
ports reduction of the post-closure 
care period specified In the current 
post-closure plan (e.g., leachate or 
ground-water monitoring results, char
acteristics of the wastes, application of 
advanced technology, or alternative 
disposal, treatment, or re-use tech
niques Indicate that the facility Is 
secure), or · 

(8) The requested extension In the 
post-closure care period or alteration 
of post-closure care requirements Is 
.necessary to prevent threats to human 
health and the ~nvlronment (e.g., 
leachate or ground-water monitoring 
results Indicate a potential for migra
tion of hazardous wastes at levels 
which may be harmful to human 
health and the environment). 

(II) These petitions will be consid
ered by the Regional Administrator 
only when they present new and rele
vant Information not previously con
sidered by the Regional Administra
tor. Whenever the Regional Adminis
trator Is considering a petition, he will 
provide the owner or operator and the 
public, through a newspaper notice, 
the opportunity to submit written 
comments within 30 days of the date 
of the notice. He will also, In response 
to a request or at his own discretion, 
hold a public hearing whenever a 
hearing might clarify one or more 
Issues concerning the post-clbsure 
plan. The Regional Administrator will 
give the public notice of the hearing at 
le~UJt 30 days before It occurs. (Public 
notice of the hearing may be given at 
the same time as notice or the oppor~ 
tunlty for written public comments, 
and the two notices may be combined.) 
Arter considering the comments, he 
will Issue a final determination, based 
upon the criteria set for~h. In para
graph (g)(l) of this section. 

(Ill) If the Regional Administrator 
denies the petition, he will send the 
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plan, If that Is later. The Regional Ad
ministrator may approve an extension 
to the closure period U the owner or 
operator demonstrates that: 

I 1 I 1 I I The partial or final closure ac
tivlt.les will, of necessity, take longer 
than 180 days to complete; or 

liil IAI The hazardous waste man
agement unit or facility has the capac
Ity to receive additional hazardous 
wastes; and 

181 There Is reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

CCI Closure or the hazardous waste 
management unit or facility would be 
Incompatible with continued operation 
or the site; and 

121 He luis taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed but not operating 
hazardous waste management unit or 
facility, Including compliance with all 
applicable Interim status requlre
·ments. 

lcl The demonstrations referred to 
In l265.1131al and lbl must be made 

·as follows: {I) The demonstrations In 
paragraph 1a·1 must be made at ·Jeast 
30 days prior to the expiration of the 
90-day period In paragraph lal; and 12) 
the demonstrations In paragraph lb) 
must be made at least 30 days prior to 
the expiration of the 180-day period In 
paragraph lbl. 

I 265.114 lllsposal or decontamination of 
equipment, structure• and aolle. 

During thf! partial and final closure 
periods, f!ll 1co!tamlnated equipment, 
structure;;_ and soli must be properly 
disposed 104 dr decontaminated unless 
specified '· . oth rwlse In II 265.228, 
265.258, 265.280, or 265.310. By remov· 
lng all hazardous wastes or hazardous 
constituents during partial' and final 
closure, the owner or operator may 
become a generator of hazardous 
waste and must handle that hazardous 
waste In accordance with all applicable 
requirements of Part 262 of this chap
ter. 

I 265.t 15 (:erllnc:allon of closure. 
Within 60 days of completion of clo

sure of each hazardous waste surface 
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Impoundment, waste pile, land treat
ment, and landfill unit, and within 60 
days of completion or final closure, 
the owner or ot>erator must submit to 
the Regional Administrator, by regis
tered mall, a certification that the 
hazardous waste management unit or 
facility, as applicable, has been closed 
In accordance with the specifications 
In the approved closure plan. The cer
tification must be signed by the owner 
or operator and by an Independent 
registered professional engineer. Docu
mentation supporting the Independent 

. registered professional engineer's cer
tification must be furnished to the Re· 
glonal Administrator upon request 
until he releases the owner or operator 
from the financial assurance require
ments for closure under I 265.1431hl. 

I 265.11& Survey plat. 

No later than the submission of the 
certification of closure of each hazard
ous waste disposal unit, an owner or 
operator must submit to the local 
zonlna authority, or the authority 
with Jurisdiction over local land· use, 
and to the Regional Administrator, a 
survey plat Indicating the location and 
dimensions of landfill cells or other 
hazardous waste disposal units with 
respect to permanently surveyed 
benchmarks. This plat must be pre
pared and certified by a professional 
land surveyor. The plat filed with the 
local zoning authority, or the author
Ity with jurisdiction over local land 
use must contain a note, prominently 
displayed, which states the owner's or 
operator's obligation to restrict dis
turbance of the hazardous waste dis
posal unit In accordance with the ap
plicable Subpart 0 regulations. 

I 265.111 Poet-cloeure cure and use or 
property. 

la)(l) Post-closure care for each haz
ardous waste management unit subject 
to the requirements of II 265.11 'l 
through 265.120 must begin after com
pletion of closure of the unit and con
tinue for 30 years after that date. It 
must consist of at least the following: 

Ill Monitoring and reporting In ac
cordance with the requirements of 
Subparts F, K, L, M, and N of this 
part; and 
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(Ill Maintenance and monitoring of 
y.iaste containment systems In accord
ance with the requirements of Sub
parts F. K, L, M, and N of this part. 

121 Any time preceding closure of a 
hazardous waste management unit 
subject to post-closure care require
ments or final closure, or any time 
during the post-closure period for a 
particular hazardous waste disposal 
unit, the Regional Administrator may: 

Ill Shorten the post-closure care 
period applicable to the hazardous 
waste management unit, or facility, If 
all disposal units have been closed, If 
he finds that the reduced period Is suf
ficient to protect human health and 
the environment le.g., leachate or 
ground-water monltorlna results, char
acteristics of the hazardous waste, ap· 
plication of advanced technology, or 
alternative disposal. treatment, or re
use techniques Indicate thllt the haz
ardous waste management unit or fa
cility Is secure I; or 
· 1111 Extend the post-closure care 
period applicable to the hazardous 
waste management unit or facility, If 
he finds that the extended period Is 
necessary to protect human health 
and the environment (e.g., leachate or 
ground-water monitoring results Indi
cate a potential for migration of haz
ardous wastes at levels which may be 
harmful to human health and the en-
vironment>. . 

(b) The Regional Admlnlstator may 
require, at partial and final closure, 
continuation of any of the security re· 
qulrements of 1265.14 during part or 
all of the post-closure period when: 

( l) Hazardous wastes may remain 
exposed after completion of partial or 
final closure; or · 

121 Access by the public or domestic 
livestock may pose a hazard to human 
health. 

(c) Post-closure use of property on 
or In which hazardous wastes remain 
after partial or final closure must 
never be allowed to disturb the Integri
ty of the final cover, liner(&), or any 
other components of the containment 
system, or the function of the facili
ty's monitoring systems, unless the 
Regional Administrator finds that the 
disturbance: 

I 1 1 Is necessary to the proposed use 
of the property. and will not Increase 
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the potential hazard to human health 
or the environment; or 

121 Is necessary to reduce a threat to 
human health or the environment. 

ldt All post-closure. care activities 
must be. In accordance with the provi
sions .or the approved post-closure 
plan as specified In I 265.118. 

I Z65.118 Post-closure plan; amendment or 
plan. 

(a) Written plan. By May 19, 1981, 
the owner or operator of a hazardous 
waste disposal unit must have a writ
ten post-closure plan. An owner or op
erator of a surface Impoundment or 
waste pile that Intends to remove all 
hazardous wastes at closure must pre
pare a post-closure plan and submit It 
to the Regional Administrator within 
90 days of the date that the .owner or 
operator or Regional Administrator 
determines that the hazardous waste 
management unit or facility must be 
closed as a landfill, subject to the· re
quirements of II 265.11 'l through 
265.120. 

(b) Until final closure of the facility, 
a copy of the most current post-clo
sure plan must be furnished to the Re
gional Administrator upon request, ln
cludlna request by mall. In addition, 
for facilities without approved post
closure plans, It must also be provided 
during site Inspections, on the day of 
Inspection, to any officer, employee or 
representative of the Agency who Is 
duly designated by the Administrator. 
After final closure has been certified, 
the person or office specified In 
I 265.1181c)(3) must keep the approved. 
post-closure plan during the post-clo
sur:e period. 

(C) For each hazardous waste man
agement unit subject to the require
ments of this section,. the post-closure 
plan must Identify the activities that 
will be carried on after closure of each 
disposal. unit and the frequency of 
these activities, and Include at least: 

( 1) A description of the planned 
monitoring activities and frequencies 
at which they will be performed to 
comply with Subparts F, K, L, M, and 
N of this part during the post-closure 
care period; and 

(:ll A description of the planned 
mrlntenance activities, and frequen-
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cll Changes In operii.Urig plans or fa
cility d~slgn artect the closure plan, or 

!II) There Is a change In the expect
ed year or closure, lr applicable, or 

c Ill) In conducUng' partial or final 
closure acUvltles, unexpected events 
require a modtrlcaUon of the closure 
plan. 

C2) The owner or operator must 
amend the closure plan at least 60 
days prior to the proposed change In 
facility design or operaUon. or no later 
than 60 days after an unexpected 
event has occurred which has arrected 
the closure plan. If an unexpected 
event occurs during the partial or final 
closure period, the owner or operator 
must amend the closure plan no later 
than 30 days after the unexpected 
event. These provisions also apply to 
owners or operators of surface Im
poundments and waste piles who In
tended to remove all hazardous wastes 
at closure, but are required tQ close as 
landfills In accordance with 1265.310. 

(3) An owner or operator with an ap
proved closure plan must submit the 
modlrled plan to the Regional Admin
Istrator at least 60 days prior to. the 
proposed change In facility design or 
operation, or no more than 60 days 
after an unexpected event has oc
curred which has affected the closure 
plan. If an unexpected event has oc
curred during the partial or final clo
sure period, the owner or operator 
must submit the modified plan no 
more than 30 days after the unexpect
ed event. These provisions also apply 
to owners or operators of surface Im
poundments and waste piles who In
tended to remove all hazardous wastes 
at closu{e 6u~are requl,red to close as 

.landrtlls
1

1nl ac ordance with t 265.310. 
H the rhfe'P nent to the plan Is a 
major modlfl allon according to the 
criteria In § 270.41 and 1270.42, the 
modUicatlon to the plan will be ap
proved according to the procedures In 
§ 265.112Cd)(4). 

14) The Regional Administrator may 
request modlrlcatlons to the plan 
under the conditions described In 
paragraph Cclc I) or this section. An 
owner or operator with an approved 
closure plan must submit the modified 
plan within 60 days or the request 
from the Regional Administrator, or 
'within 30 days H the unexpected event 
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occurs during partial or final closure. 
If the amendment Is considered a 
major modlrlcatlon according to the 
criteria In II 270.41 and 270.42, the 
modification to the plan will be ap
proved In accordance with the proce
dures In 1265.112CdlC4). 

Cd) Notification of partial closure 
and final closure. c 1) The owner or op. 
erator must submit the closure plan to 
the Regional Administrator at least 
180 days prior to the date on which he 
expects to begin closure of the first 
surface Impoundment, waste pile, land 
treatment, or landfill unit, or final clo
sure lr It Involves such a unit, whichev
er Is earlier. The owner or operator 
must submit the closure plan to the 
Re'glonal Administrator at least 45 
days prior to the date on which he ex
pects to begin final closure of a facility 
with only tanks, container storage, or 
Incinerator units. Owners or operators 
with approved closure plans must 
notify the Regional Administrator In 
writing at least 60 days prior to the 
date on which he expects to begin clo
sure of a surface Impoundment, waste 
pile, landfill, or land treatment unit, 
or final closure of a facility Involving 
such a unit. Owners and operators 
with approved closure plans must 
notify the Regional Administrator In 
writing .at least 45 days prior to the 
date on which he expects to begin 
final closure of a facility with only 
tanks, container storage, or Jnclnera· 
tor units. · 

C2) The date when he "expects to 
begin closure" must be either within 
30 days after the date on which any 
~azardous W!lSte management unit re· 
celves the known final volume of haz· 
ardous wastes or, If there Is a reasona
ble possibility that the hazardous 
waste management unit · will receive 
additional hazardous wastes, no later 
than one year after the date on which 
the unit received the most recent 
volume of hazardous waste. If the 
owner or operator of a hazardom: 
waste management unit can· demon
strate to the Regional Administrator 
that the hazardous waste management 
unit or facility has the capacity to re· 
celve additional hazardous wastes and 
he has taken, and will continue to 
take, all steJ)S to prevent threats to 
human heall.h and the environment. 
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Including compliance with all Interim 
status requirements, the Regional Ad
ministrator may approve an extension 
to this one-year limit. 

(3) The owner or operator must 
submit his closure plan to the Region
al Administrator no later than 15 days 
after: 

(I) Termination of Interim status 
except when a permit Is Issued simul
taneously with termination of Interim 
status; or 

CIU Issuance of a judicial decree or 
final order under section 3008 of 
RCRA to cease receiving hazardous 
wastes or close. 

c 4) The Regional Administrator will 
provide the owner or operator and the 
public, through a newspaper notice, 
the opportunity to submit written 
comments on the plan and request 
modifications to the plan no later 
than 30 days from the date of the 
notice. He will also, In response to a re
quest or at his own discretion, hold a 
public hearing whenever such a hear
Ing might clarify one or more Issues 
concerning a closure plan. The Re· 
glonal Administrator will give public 
notice of the hearing at least 30 days 
before It occurs. (Public notice of the 
hearing may be liven at the same time 
as notice of the opportunity for the 
public to submit written comments, 
and the two notices may be combined.) 
The Regional Administrator will ap
prove, modify, or disapprove the plan 
within 90 days of Its receipt. If the Re· 
glonal Administrator does not approve 
the plan he shall provide the owner or 
operator with a detailed written state
ment of reasons for the refusal and 
the owner or operator must modify 
the plan or submit a new plan for ap
proval within 30 days after receiving 
such written statement. The Re1lonal 
Administrator will approve or modify 
this plan In writing within 60 days. If 
the Regional Administrator. modifies 
the plan, this modified plan becomes 
the approved closure plan. The Re· 
glonal Administrator must assure that 
the approved plan Is consistent with 
11265.111 through 265.115 and the ap
plicable requirements of 11 265.90 et 
aeq., 265.197, 265.228, 265,258, 265.280, 
266.310, 265.351, 265.381, and 265.404. 
A copy of the modified plan with a de
tailed statement uf reasons for the 
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modifications must be mailed to the 
owner or operator. 

(e) Removal of wastes and decon
tamination or dismantling of equip
ment. Nothing In this section shall 
preclude the owner or operator from 
removing hazardous wastes and decon· 
laminating or dismantling equipment 
In accordance with the approved par
tial or final closure plan at any time 
before or after notification of partial 
or final closure. 

I Z85.113 Closure; time allowed for do· 
1ure. 

(a) Within 90 days after receiving 
the final volume of hazardous wastes 
at a hazardous waste management 
unit or facility, or within 90 days after 
approval of the closure plan, whichev
er Is later, the owner or operator must 
treat, remove from the unit or facility, 
or dispose of on-site, all hazardous 
wastes In accordance with the ap
proved closure plan. The Regional Ad· 
mlnlstrator may approve a longer 
period If the owner or operator dem
onstrates that: 

(l)(J) The activities required to 
comply with this paragraph will, of ne
cessity, take longer than 90 days to 
complete: or . 

CIJ)cAJ The hazardous waste manage
ment unit or facility has the capacity 
to receive additional hazardous wastes; 
and 

(8) There Is a reasonable likelihood 
that he or another person will recom-· 
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

(CJ Closure of the hazardous waste. 
management unit or facility would be 
Incompatible with continued operation 
of the site; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment, 
Including compliance with all applica
ble Interim status requirements. 

cbJ The owner or operator must com
plete partial and final closure actlvl· 
ties In accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of .hazard· 
ous wastes at the hazardous waste 
management unit or facility, or 180 
days after approval of the closure 
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ground-water monitoring system Into 
compliance wllh this requirement. 
!Approved by lhe OHiee or Management 
and Budget under control number 2050-
00331 
145 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31. 19851 

I 265.9~ Record.keeplnJ and reportlnJ. 

lal Unless the ground water Is moni
tored to satisfy the requirements of 
I 265.931dll41, the owner or opera'tor 
must: 

( 1 1 Keep records of the analyses re
quired In I 265.921cl and ldl, the asso
ciated ground-water surface elevations 
required In I 265.921e), and the evalua
tions required In I 285.931b) through· 
out the active life of the facility, and, 
for disposal facilities, throughout the 
post-cloJsure care period as well; and 

121 Report the following ground
water monitoring ·Information to the 
Regional Administrator: 

(I) During ttie first year when Initial 
background concentrations are being 
established for the facility: concentra
tions or values of the parameters 
listed In I 265.92(b)( 1) lor each 
ground-water monitoring well within 

· 15 days after completing each quarter
ly analysis. The owner or operator 
must separately Identify for each mon
Itoring well any parameters whose 
concentration or value has been found 
to exceed the maximum contaminant 
levels listed In Appendix Ill. 

(Ill Annually: Concentrations or 
values of the parameters listed In 
I 265.92(b)(3) for each ground-water 
monitoring well, along with the re
quired evaluatl~ns for these param
eters undm!· '26 .9J(b). The owner or 
operator qm~ s parately Identify any 
slgnlflcanlf I klltf rences from Initial 
background· found In the upgradlent 
wells, In accordance with 
1 265.93(c)( l)_ During the active life of 
the facility, this Information must be 
submitted no later than March 1 fol
lowing each calendar year. 

(Ill) No later than March 1 following 
each calendar year: Results of the 
evaluations of ground-water surface 
elevations under I 265.93111, and a de
scription of the response to that eval
uation, where applicable. 

lbl If the ground water Is monitored 
to satisfy the requirements of 
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1265.93(d)(41, the owner or operator 
must: 

(I I Keep records of the analyses and 
evaluations specified In the plan, 
which satisfies the requirements of 
1265.93(d)IJI, throughout the active 
life of the facility, and, for disposal fa
cilities, throughout the post-closure 
care period as well; and 

121 Annually, until final closure of 
the facility, submit to the Regional 
Administrator a report containing the 
results of his or her ground-water 
quality assessment program which In
cludes, but Is not limited to, the calcu
lated (or measured> rate of migration 
of hazardous waste or hazardous waste 
constituents In the ground water 
during the reporting period. This In
formation must be submitted qo later 
than March I following each calendar 
year. 
(Approved by the OHice of Management 
and Budget under control number 2060-
00331 
145 FR 33232, May 19. 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan . 
31, 19851 

Subpart G-Ciosure and Post-Closure 

SOURCE: lit FR 16451, May 2, 1986, unless 
otherwise noted. 

1%65.111 Applicability. 

Except as I 265.1 provides otherwise: 
. (a) Sections 265.111 through 265.115 

(which concern closure) apply to the 
owners and operators of all hazardous 
waste management facilities: and 

lb) Sections 265.118 through 265.120 
(which concern post-closure carel 
apply to the owners and operators of: 

( 1) All hazardous waste disposal fa· 
cllltles; and 

121 Tank systems that are required 
under I 265.191 to meet requirements 
lor landfills. 
(51 FR 16451, May 2, 1986, as amended at 51 
FR 254'19, July 14, 19861 

I 265.111 Closure perrormance standard. 

The owner or operator must close 
the faclllly In a manner that: 

lal Minimizes the need for further 
maintenance, and 

(bl Controls, minimizes or elimi
nates, to the extent necessary to pro-

594 

Envlronmenlal Protection Agency 

teet human health and the environ
ment, post-closure escape of hazardous 
waste, hazardous constituents, leach
ate, contaminated run-off, or hazard
ous waste decomposition products to 
the ground or surface waters or to the 
atmosphere, and 

(cl Complies with the closure re
quirements of this subpart Including, 
but not limited to, the requirements of 
tt 265.191, 265.228, 265.258, 265.280, 
265.310, 265.351, 265.381 and 265.404. 

1265.112 Clctaure plan; amendment of 
plan. 

(a) Written plan. By May 19, 1981, 
the owner or operator of a hazardous 
waste management facility must have 
a written closure plan. Until final clo
sure Is completed and certified In ac
cordance with I 265.115, a copy of the 
most current plan must be furntshed 
to the Regional Administrator upon 
request, Including request by mall. In 
addition, for facilities without ap
proved plans, It must also be provided 
during site Inspections,. on the day of 
Inspection, to any officer, employee or 
representative of the Agency who Is 
duly designated by the Administrator. 

(b) Content of plan. The plan must 
Identify steps necessary to perform 
partial and/or final closure of the fa
cility at any point during Its active 
life. The closure plan must Include, at 
least: 

U) A description of how each haz
ardous waste management unit at the 
facility will be closed In accordance 
with I 265.111; and 

(21 A description of how final closure 
of the facility will be conducted In ac·· 
cordance with 1265.111. The descrip
tion must Identify the maximum 
extent of the operation which will be 
unclosed during the active life of the 
facility; and 

(31 An estimate of the maximum In
ventory of hazardous wastes ever on
site over the active life of the facility 
and a detailed description of the meth
ods to be used during partial and final 
closure, Including, bu~ not limited to 
methods for removing, transporting, 
treating, storing or disposing of all 
hazardous waste, Identification of and 
the type(s) of off-site hazardous waste 
management uniUsl to be used, If ap
plicable; and 
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' (4) A detailed description of the 
steps needed to remove or decontami
nate all hazardous waste residues and 
contaminated containment system 
components, equipment, structures, 
and soils during partial and final clo
sure Including, but no\ limited to, pro
cedures for cleaning equipment and re
moving contaminated soils, methods 
for sampling and testing surrounding 
soils, and criteria for determining the 
extent of decontamination necessary 
to satisfy the closure performance 
standard; and · 

(5). A detailed description of other 
activities necessary during the partial 
aqd final closure period to ensure that 
all partial closures and final closure 
satisfy the closure performance stand
ards, Including, but not limited to, 
ground-water monitoring, leachate col
lection, and run-on ~nd run-off con
trol; and 

(6) A schedule for Closure of each 
hazardous waste \"anagement unit 
and for final closure of the facility. 
The schf!dule must lncl\lde, at a mlnl
m\.nq, the total time l'equlred to close 
each hazardous waste mannement. 
unit 1and the time required for Inter· 
venlng closure actlv\tles which will 
allow tracking of the progress of par· 
tlal and final closure. (For example, In 
the case of a landfill unit, estimates of 
the time required to treat or dispose of 
all hazardous waste Inventory and of 
the time required to place a final cover 
must be Included.); and 

CU An estimate of the expected year 
of final closure for facilities that use 
trust funds to demonstrate financial 
assurance under I 265.143 or I 265.145 
a,nd whose remaining operating life Is 
less than twenty years, and lot facili
ties without approved closure plans. 

(c) Amendment of p'an. The owner 
or operator may amend the closure 
plan at any time prior to the notifica
tion of partial or final closure of the 
facility. An owner or operator with an 
approved closure plan must submit a 
written request to the Regional Ad
ministrator to authorize a change to 
the approved closure plan. The writ
ten request must Include a copy of the 
amend~d closure plan for approval by 
the Regional Administrator. 

(I 1 The owner or operator must 
amend the closure pli.n whenever: 
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lbl The owner or operator must de
tennlne the concentration or value of 
the following parameters In ground
water samples In accordance with 
paragraphs <cl and <d> of this section: 

<I> Parameters characterizing the 
suitability of the ground water as a 
drinking water supply, as specified In 
Appendix III. 

<2> Parameters establishing ground-
water quality: 

(J) Chloride 
<II> Iron 
(Ill) Manganese 
<lv> Phenols 
<v> Sodium 
<vi) Sulfate 

(Comment: These parameters are to be used 
as a bftlllsl for comparison In the event a 
ground-wa~er quality asses;;me,nt Is required 
under I 265.931dl.J 
· <3> Parameters used as lhd.cators of 

ground-water contamination: 
(J) pH 
<II) Specific Conductance 
1111) Total Organic Carbon , 
Uv>Total Organic Halogen 
<c>< 1) F'or all monitoring wells, the 

owner or operator must establish Ini
tial background concentrations or 
values of all parameters specified In 
paragraph (b) of this section. He must 
do this quarterly for one year~ 

<2> For each of the Indicator param
eters specified In paragraph <b><3> of 
this section, at least four replicate 
measurements must be obtained for 

. each sample and the Initial back
ground arithmetic mean and variance 
must be determined by pooling the 
replicate measurements for the respec
tive par~meter concentrations or 
values ln1 saptPJes obtained from up
gradient y.reUs dprlng the first year. 

(d) Aft411thle ~lrst year, all monitor
Ing wells' must be sampled and the 
samples analyzed with the following 
frequencies: 

<I) Samples collected to establish 
ground-water quality must be obtained 
and analyzed for the parameters speci
fied In p'aragraph <b><2> of this section 
at least annmilly. 

<2> Samples collected to· Indicate 
ground-water contamination must be 
obtained ar\d analyzed for the param
eters specified In paragrapH <b><3> of 
this section at least semi-annually. 

! 
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(c) Elevation of the ground-water 
surface at each monitoring well must 
be determined each time a sample Is 
obtained. 
!Approved by the OUice of Management 
and Budget under control number 2050-
0033> 
145 FR 33232, May 19, 1980, as amended at 
50 FR 4514. Jan. 31. 1985) 

I 265.93 Preparallon, evaluallon, and re
sponse. 

<a> Within one year after the effec
tive date of these regulations, the 
owner or operator must p,repare an 
outline of a ground-water quality as
sessment program. The outline must 
describe a more comprehensive 
ground-water monitoring program 
<than that described In 11265.91 and 
265.92> capable of determining: 

U) Whether hazardous waste or haz
ardous waste constituents have en
tered the ground water: 

<2> The rate and extent of migration 
of hazardous waste or hazardous waste 
constituents In the ground water; and 

(3) The concentrations of hazardous 
waste or hazardous waste constituents 
In the ground water. 

(b) For each Indicator parameter 
specified In I 265.92(b)(3), the owner 
or operator must calculate the arith
metic mean and variance, based on at 
least four replicate measurements on 
each sample, for each well monitored 
In accordance with I 265.92<d><2>, and 
compare these results with Its Initial 
background arithmetic mean. The 
comparison must consider Individually 
each of the wells In the monitoring 
system, and must use the student's t
test at the 0.01 level of significance 
(see Appendix IV) to determine statis
tically significant Increases (and de· 
creases, In the case of pfl) over Initial 
background. 

(C)( I) If the comparisons for the UP· 
gradient wells made under paragraph 
(b) of this section show a significant 
Increase <or pH decrease), the owner 
or operator must submit this Informa
tion In accordance with 
1265.94(a)(2)(11). 

(2) If the comparisons for downgra· 
dfent wells made under paragraph (b) 
of this section show a significant In
crease <or pH decrease), the owner or 
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operator must then Immediately 
obtain additional ground-water sam
ples from those downgradlent wells 
where a significant difference was de
tected. split the samples In two, and 
obtain analyses of all additional sam
ples to determine whether the signifi
cant difference was a result of labora
tory error. 

<d)(l) If the analyses performed 
under paragraph (c)(2) of this section 
confirm the significant Increase <or pH 
decrease), the owner or operator must 
provide written notice to the Regional 
Administrator-within seven days of 
the date of such confirmation-that 
the facility may be affecting around
water quality. 

<2> Within 15 days after the notlflca· 
tlon under paragraph <d><U of this 
section, the owner or operator must 
develop and submit to the Regional 
Administrator a specific plan, based on 
the outline required under paragraph 
(a) of this section and certified by a 
qualified geologist or geotechnical en
gineer, for a ground-water quality as
sessment program at the facility. 

<3> The plan to be submitted under 
1265.90<d>< U or paragraph <d><2> of 
this section must specify: 

{I) The number, location, and depth 
of wells: 

HU Sampling and analytical methods 
for those hazardous wastes or hazard· 
ous waste constituents In the facility; 

(Ill) Evaluation procedures, lncludln1 
any · use of previously-gathered 
ground-water quality Information: and 

Hv> A schedule of Implementation. 
<4> The owner or operator must Im

plement the ground-water quality as
sessment plan which satisfies t.he re
quirements of paragraph (d)(3) of this 
section, and, at a minimum, determine: 

<D The rate and extent of migration 
of the hazardous waste or hazardous 
waste constituents In the ground 
water: and 

<II> The concentrations of the haz
ardous waste or hazardous waste con
stituents In the ground water. 

<5> The owner or operator must 
make his first determination under 
paragraph <d><4> of this section as 
soon as technically feasible, and, 
within 15 days after that determina
tion, submit to .the Regional Adminis
trator a written report containing an 

§ 265.93 

assessment of the ground-water qual
Ity. 

(8) If the owner or operator deter
mines, based on the results of. the first 
determination under paragraph <d><O 
of this section, that no hazardous 
waste or hazardous waste constituents 
from the facility have entered the 
1round water, then he may reinstate 
the Indicator evaluation program de
scribed In I 265.92 and paragraph <b> 
of this section. If the owner or opera
tor reinstates the Indicator evaluation 
program, he must so notify the Re
gional Administrator In the report 
submitted under paragraph (d)(5) of 
this section. 

('JJ If the owner or operator deter
mines, based on the first determlna, 
tlon under paragraph <d><4> of this 
section, that hazardous waste or haz
ardous waste constituents from the fa
cility have entered the ground water, 
then he: 

UJ Must continue to make the deter
minations required under paragraph 
(d)(4) of this section on a quarterly 
basis until final closure of the facility, 
If the 1round-water quality assessment 
plan was Implemented prior to final 
closure of the facility; or 

()() May cease to make the determi
nations required under paragraph 
<d><4> of this section, If the ground
water quality assessment plan was Im
plemented during the post-closure 
care period. · 

<e> Notwithstanding any other provi
sion of this subpart, any 1round-water 
quality assessment to satisfy the re
quirements of l265.93<d><4> which Is 
Initiated prior to final closure of the 
facility must be completed and report
ed In accordance with 1 265.93<d><5>. 

(() Unless the ground water Is moni
tored to satisfy the requirements of 
1265.93<d><4>, at least annually the 
owner or operator must evaluate the 
data on ground-water surface eleva
tions obtained under I 265.92<e> to de
termine whether the requirements 
under l265.9l<a> for locating the mon
Itoring wells continues to be salls.fled. 
If the · evaluation shows that 
I 265.9l<a) Is no longer satisfied, the 
owner or operator must Immediately 
modify the number, location, or depth 
of the monitoring wells to bring the 
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Cbl Ground-water contamination and 
monitoring data as specified In 
n 265.93 and 265.94; and 

Ccl Facility closure as specified In 
1265.115. 

145 FR 33232. May 19. 1980. as amended al 
48 FR 3982, Jan. 28, 1983) 

Subpart f-Ground-Water Monitoring 

I 265.90 Applicability. 

Cal Within one year alter the effec
tive date of these regulations, the 
owner or operator of a surface Im
poundment. landfill, or land treatment 
laclllty which Is used to manage haz
ardous waste must Implement a 
ground-water monitoring program ca
pable of determining the facility's 
Impact on the quality of ground water 
In the uppermost aquifer underlying 
the facility, except as 1265.1 and para
graph Ccl of this section provide othet-
wlse. . 

Cb) Except as paragraphs (C) and <d> 
of this section provide otherwise, the 
owner or operator must Install, oper
ate, and maintain a ground-water 
monitoring system which meets the 
requirements of 1265.91, and must 
comply with II 265.92 through 265.9t. 
This ground-water monitoring pro
gram must be carried out during the 
active life of the facility,· and for dis· 
posal facilities,· during the post-closure 
care period as ~ell. 

<cl All or part of the ground-wa~er 
monitoring requirements of this sub
part may be waived II the owner or op
erator can de"lmf.trate that there Is_ a· 
low potentlll ~or lnlgratlon of hazard
ous waste oh l;la~a do us waste constitu
ents from lt1~ ra lllty via the upper· 
most aquifer to water supply wells <do
mestic, Industrial,· or agricultural> or 
to surface water. This demonstration 
must be In writing, and must be kept 

·at the facility. This demonstration 
must be certified by a qualified geolo
gist or geotechnical engineer and must 
establish the following: · 

c I l The potential for migration of 
hazardous waste or hazardous waste 
consutuent.s from the faclllty to the 
uppermost aquifer, by an evaluation 
of: 
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(J) A water balance of precipitation, 
evapotranspiration, runoff, and Infil
tration; and 

CIB Unsaturated zone characteristics 
Cl.e .. geologic materials, physical prop
erties, and depth to ground water); 

·and 
C2l The potential for hazardous 

waste or hazardous waste constituents 
which enter the uppermost aquifer to 
migrate to a water supply well or sur
face water. by an evaluation of: 

Ill Saturated zone characteristics 
(I.e., geologic materials, physical prop
erties, and rate of ground-water flow); 
and · 

1111 The proximity of the facility to 
water supply wells or surface water. 

Cdl If an owner or operator assumes 
Cor knows) that ground-water monitor
Ing of Indicator parameters In accord
ance with II 265.91 and 265.92 would 
show statistically significant Increases 
cor decreases In the case of pill when 
evaluated under I265.93Cb), he may, 
Install, operate, and maintain an alter
nate ground-water monitoring system 
(other than the one described In 
It 265.91 and 265.921. If the owner or 
operator decides to use an alternate 
ground-water monitoring .system he 
must: 

< ll Within one year after the effec
tive date of these regulations, submit 
to the Regional Administrator a spe
clflc'plan, certified by a qualified geol
ogist or geotechnical engineer, which 
satisfies the requirements of 
1 265.931dl13), for an alternate around
water monitoring system; 

(2) Not later than one year after the 
effective date of these regulations, lnl· 
Uate the determinations specified In 
I 265.93<dlctl; · 

13) Prepare and submit a written 
report In accordance with 
I 265.93Cdl<51; 

It) Continue to make the determlna· 
lions specified In 1265.93Cdll4l on a 
quarterly basis until final closure of 
the facUlty; and 

151 Comply with the recordkeeplng 
and reporting requirements In 
I 265.9tCbl. 

(e) The ground-water monitoring re
quirements of this subpart may be 
waived with respect to any surface lm· 
poundmcnt that c I l Is used to neutral
Ize wastes which are hazardous solely 
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because they exhibit the corroslvlty 
characteristic under 1 261.22 of this 
chapter or are listed as hazardous 
wastes In Subpart D of Part 261 of this 
chapter only for this reason, and 12) 
contains no other hazardous wastes, If 
the owner or operator can demon
strate that there Is no potential for 
migration of hazardous wastes from 
the Impoundment. The demonstration 
must establish, based upon consider
ation of the characteristics of the 
wastes and the Impoundment, that the 
corrosive wastes will be neutralized to 
the extent that they no longer meet 
the corroslvlty characteristic before 
they can migrate out of the Impound
ment. The demonstration must be In 
wrltlna and must be certified by a 
qualified professional. 
(Approved by the Office of Management 
and Budget under control numbe.r 206ll. 
00331 
lt& FR 33232, May 18, 1880, u amended at 
n FR 12611. Jan. 11. 1882; 110 FR 41114, Jan. 
II, 18861 

I Zlli.tl Ground-water monltorlnt 1yatem. 
Ia) A ground-water monltorlnr 

system must be capable of yielding 
around-water samples for analysis and 
must consist of: 

Ill Monltorlnr wells <at least one) 
Installed hydraulically upgradlent <I.e., 
In the direction of lncreaslnr static 
head) from the limit of the waste man
agement area. Their number, loca
tions, and depths inust be sufficient to 
yield ground-water samples that are: 

Ill Representative of backrroi.md 
around-water quality In the uppermost 
aquifer near the facility; and . 

<Ill Not affected by the facllltx: and 
<21 Monitoring wells (at least three) 

Installed hydraulically downgradlent 
(I.e., In the direction of decreasing 
static head) at the limit of the waste 
management area. Their number, loca
tions, and depths must ensure that 
they Immediately detect any statisti
cally significant amounts of hazardous 
waste or hazardous waste constituents 
that migrate from the waste manage
ment area to the uppermost aquifer. 

Cbl Separate monitoring systems for 
each waste management component of 
a facility are not required provided 
that provisions for sampling upgra
dlcnt and downgradlent water quality 
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will detect any discharge from the 
waste management area. 

<I l In tile case of a laclllty consisting 
of 1 o~ly one surface lmppundment. 
landfill, or land treatment area, the 
waste .management area Is described 
by the waste boundary <perimeter). 

(J) In the case of a facility consisting 
of more than one surface Impound
ment, landfill, or land treatment area. 
the waste management area Is de
scribed by an Imaginary boundary line 
which circumscribes the several waste 
management components. 

(C) All . monitoring wells must be 
cased In a manner that maintains the 
Integrity of the monitoring well bore 
hole. This casing must be screened or 
perfprated, and packed with gravel or 
sand where necessary, to enable 
sample collection at depths where ap
propriate aquUer now zones exist. The 
annular space <I.e., the space between 
the bore hole and well casing) above 
the sampling depth must be sealed 
with a suitable material <e.g., cement 
arout or bentonite slurry) to prevent 
contamination of samples and the 
around water. 
(Approved by the Office of Manaaement 
and Budael under control number 2050-
00331 ' 

IU FR 33232, May 18, 1880, as amended at 
110 FR 41114. Jan. 31, 19851 

I ZI&.IZ Sampllntand analyala. 

cal The owner or operator must 
obtain and analyze safllples from the 
lnst,.lled rround-water monitoring 
system. The owner or operator must 
develop and follow a ground-water 
sampling ~nd analysis plan. He must 
keep this plan at the faclllty .. The plan 
must Include procedures and tech
nlquesfor: 

( 1) Sample collection; 
<21 Sample preservation and ship

ment; 
<31 Analytical procedures; and 
<tl Chain of custody control. 

[Comment: See "Procedures Manual For 
Ground-water Monitoring Al Solid Waste 
Disposal Facilities," EPA-630/SW-611, 
August 18'11 and "Methods for Chemical 
Analysis of Water and Wastes," EPA-600/4-
19-020, March 1919 for discussions of sam
pling and analysis procedures. J 
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121 The J'ocallon of each hazardous 
wasle within the facility and the quan
tity at each location. For disposal fa
cilities, the location and quantity of 
each hazardous waste must be record
ed on a map or diagram of· each cell or 
disposal area. For all facilities, this In
formation must Include cross-refer
ences to speclrlc manifest document 
numbers. If the waste was accompa
nied by a manifest; 
(Comment: See. 11265.119, 265.219, and 
265.309 ror related requirements.) 

13) Records and results of waste 
analysis and trial tests performed as 
specified In II 265.13, 265.193, 265.225, 
265.252, 26~.273, ' 265.314, 265.341, 
265.375, 265.402, 268.4(a) arid 268.7 of 
this chapter. 

14) Summary reports and details of 
all Incidents that require Implement· 
lng the contingency plan as specified 
In I 265.56(j); ' 

15) Records and results of lnspec.
tlonsas required by l265.15(d)1(except 
these data need be kept only three 
years); 

16) Monitoring, testing, or analytical 
data when required by II 265.90, 
265.94, 265.191, 265.193, ~8,5.195, 
265.276, 265.278, 265.280(d)( 1), 265.347, 
and 265.377; and · 
(Comment: k fequlred by 1265.94, mo~llor
lng data at disposal facilities must be kept 
throughout th«; post-closure period.)' 

n) All closure cost estimates under 
1265.142 and, for disposal facilities, all 
post-closure f cost estimates under 
1265.144. . 

(8) Records of the quantities (and 
date of placement) for each shiRment 
of hazardot\S \11as~e placed In land dis
posal units \m~e an extension to the 
effective, d p of ny land disposal re
striction g:trltect pursuant to 'I 268.5, 
or a petition' pi1rsuant to I 268.6 and 
the notice required by a generator 
under I 268.71a)(3). 

191 For an off-site treatment facility, 
the notice required by a generator 
under t 268.71a)(l); 

( 101 For an on-site treatment facility 
the Information contained In the 
notice required by a generator under 
t 268.7(a)(l), except for the manifest 
number. 

(II I For an off-site land disposal fa
cility, the notice and certlflca\lon re-
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qulred by the owner or operator or 8 
treatment facility under l268.7(b) or 
the certification required by the gen. 
erator under I 268.7(a)(4ll. whichever Is 
applicable; 

((2) For an on-site land disposal fa
cility, the Information contained In 
the notice required by a generator 
under I 268.7(a)(2), except for the 
manifest number, or the Information 
contained In the notice required by 
the treatment facility under 
I 268.7(b)(2), except for the manifest 
number, whichever Is applicable, 

!Approved by OHice or Management and 
Budget under control numbers 2050-0012, 
and 2050-00131 
145 FR 33232, May 19. 1980, as amended at 
46 FR 1680, Jan. 23, 1981; 50 FR 4514, Jan. 
31, 1985; 50 FR 18314, Apr. 30, 1985; 51 FR 
25419. July It, 1986; 51 FR 40638, Nov. 1, 
1986)-

1 265.14 Avallablllly, ntenllon, and dispo
sition or record•. 

·(a) All records, Including plans, re
quired pnder this part must be fur
nished upon request, and made avall
abll! at all reasonable Urnes for Inspec
tion, by any officer, employee, or rep
resentative of EPA who Is duly desig
nated by the Administrator. 

I b) The retention·· period for all 
records required under this part Is ex
tended automatically during the 
course of any unresolved enforcement 
action regarding the facility or as re
quested by the Administrator. 

(c) A copy of records of waste dispos
al locations and quantities under 
1 265.73(b)(2) must be submitted to 
the Regional Administrator and .local 
land authority· upon closure of the fa
cility (see I 265.119). 

«Approved by the Office of Management 
and Budget under control number 2050-
00131 
145 FR 33232. May 19, 1980, as amended at 
50 FR 4514. Jan. 31, 1985) 

I 265.75 Biennial report. 

The owner or operator must prepare 
and submit a single copy of a biennial 
report to the Regional Administrator 
by March 1 of each even numbered 
year. The biennial report must be sub
mitted on EPA Form 8700-138. The 
report must cover facility activities 
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during the previous calendar year and 
111ust Include the following Informa-
tion: 

(a) The EPA Identification number, 
naJile, and address of the facility; 

(b) The calendar year covered by the 
report; 

(c) For off-site facilities, the EPA 
Identification number of each hazard
ous waste generator from which the 
facility received a hazardous waste 
during the year; for Imported shlp
rnents, the report must give the name 
and address of the foreign generator; 

(d) A description and the quantity of 
each hazardous waste the facility re
ceived during the year. For off-site fa
cilities, this Information must be listed 
by EPA Identification number of each 
aenerator; 

(e) The method of treatment, stor-
age, or disposal for each hazardous 
waste; . · 

(f) Monitoring data under 
I 265.94(a)(2)(1J) and (IIIJ, and (b)(2), 
where required; 

(g) The most recent closure cost esti
mate under I 265.142, and, for disposal 
facilities, the most recent post-closure 
cost. estimate under 1265.144; and 
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described In 1 263.20(e)(2) of this chap
ter, and If the waste Is not excluded 
from the manifest requirement by 
I 261.5 of this chapter, then the owner 
or operator must prepare and submit. a 
single copy of a report to the Regional 
Administrator within fifteen days ·. 
after receiving the waste. The unmanl-' 
tested waste report must be submitted 
on EPA form 8700-138. Such report 
must be designated 'Unmanlfested 
Waste Report.' and Include the follow
Ing Information: 

(a) The EPA Identification number, 
name, and address of the facility; 

(b) The date the facility received the 
waste; 

(c) The EPA Identification number, 
name, and address of the generator 
and the transporter, If available; 

· (d) A description and the quantity of 
each unmanlfested hazardous waste 
the facility received; 

(e) The method of treatment, stor
age, or disposal for . each hazardous 
waste; 

(f) The certification signed by the 
owner or operator of the facility or his 
authorized representative; and 

(g) A brief explanation of why the 
waste was unmanlfested, If known. 

(h) For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the efforts undertaken 
during the year to reduce the volume 
and toxicity of waste generated. 

(f) For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the changes In volume 
and toxicity of waste actually achieved 
during the year In comparison to pre
vious years to the extent such lnfor- · 
malton Is available for the yeara prior 

• (Comment: Small quantities of hazardoua 
waste are excluded from regulation under 
this part and do not require a manlreat. 
Where a facility receives urunanlreated haz
ardoua wastes, the A1ency suggests that the 
owner or operator obtain from each 1enera-
tor a certification that the waste qualifies 
for excJualon. Otherwise, the Agency sua
lest. that the owner or operator file an un
manlfeated waste report for the hazardoUB 

to 1984. · 
(j) The certification signed by the 

owner or operator of the facility or his 
authorized representative. 
(Approved by the Office of Mana1ement 
and Budget under control number 2050-
00241 . 
(45 FR 33232, May 19, 1980, as amended at 
t8 FR 3982. Jan. 28, 1983; 50 FR t51t, Jan. 
31, 1985; 51 FR 28558, AUI. 8, 1988) 

I 265.76 tlnmanlleated waate report. 
If a facility accepts for treatment, 

storage, or disposal any hazardous 
waste from an off-site source without 
an accompanying manifest, or without 
an accompanying shipping paper as 

waste movement.) 
<Approved by the Offlee of Mana1ement 
and Budget under control number 2050-
0013) 
(411 FR 33232, May 19. 1980. as amended at 
tB FR 3982, Jan. 28, 1983;· 50 FR 4514, Jan. 
31, 1885] 

1166.11 Additional reporta. 
In addition to submitting the bienni

al report and unmanlfested waste re
ports described In 11265.75 and 265.'16, 
the owner or opf,)rator must. also 
report to the Regional Administrator: 

(a) Releas(!s, fires, and explosions as 
specified In I 265.56(j); 

·I 
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lor for leaks. pressure buildup, gas 
gcneraUon. or ruptures In valves. 
pipes. or other l!qulpment. wherever 
this Is appropriate. 

(g) Immediately after an emergency, 
the emergency coordinator must pro
vide for treating, storing, or disposing 
of recovered waste, contaminated soli 
or surface water, or any other material 
that results from a release, fire, or ex
plosion at the facility. 
(Comment: Unless the qwner or operator 
can demonstrate. In accordance with 
I 261.31cl or ldl of this chapter. that the re
covered material Is not a hazardous waste. 
the owner or operator becomes a 1enerator 
of hazardous waste and must mana1e It In 
accordance with all applicable requirements 
of Parts 262, 263, and 265 of this chapter.) 

I h) The emergency coordinator must 
ensure that, In the affected area<s) of 
the facility: 

( 1) No waste that may be Incompati
ble with the released material Is treat
ed, stored, or disposed of until cleanup 
procedures are completed; and 

<2) All emergency equipment listed 
In the contingency plan Is cleaned and 
fit for Its Intended use before oper
ations are resumed. 

<D The owner or operator must 
notify the Regional Administrator, 
and appropriate State and local au
thorities, that the facility Is In compli
ance with paragraph <h) of this sec
tion before operations are resumed In 
the affected area(s) of the facility. 

(j) The owner or operator must note 
In the operating record the time, date, 
and details of any Incident that re
quires Implementing the contingency 
plan. Within 15 days after the Inci
dent, he JT?USt slubmlt a written report 
on the lnclcfen to the Regional Ad
mlnlstrat~. 'th report must Include: 

( l) Na d, lt dress, and telephone 
number o the owner or operator; . 

(2) Name, address, and telephone 
number of the facility; 

<3) Date, time, and type of Incident 
<e.g., fire, explosion); 

(4) Name and quantity of material(&) 
Involved; 

(5) The extent of InJuries, If any; • 
(6) An assessment of actual or poten

tial hazards to human health or the 
environment, where this Is applicable; 
and 
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(7) Estimated quantity and dlsposJ. 
lion or recovered material that result. 
ed from the lnddent. 

IApproved by the OUice of Managemet1t 
and Budget under control number 2050-
00021 
(45 FR 33232. May 19. 1980, as amended at 
50 FR 4514, Jan. 31. 19851 

Subpart E-Manlfeat Syatem, 
lecordkeeplng, and Reporting 

I 265.70 Applicability. 

The regulations In this subpart 
apply to owners and operators of both 
on-site and off-site facilities, except as 
I 266.1 provides otherwise. Sections 
266.71, 266.72, and 266.76 do not apply 
to owners and operators of on-site fa
cilities that do not receive any hazard
ous waste from off-site sources. 

I 265.71 . Uae or manlreat ayatem. 

(a) If a facility receives hazardous 
waste accompanied by a manifest, the 
owner or operator, or his agent, must: 

( U Sign and date each copy of the 
manifest to certify that the hazardous 
waste covered by the manifest was re
ceived; 

(2) Note any significant discrepan
cies In the manifest (as defined In 
1265.'l2<an on each copy of the mani
fest; 

(Comment: The A1ency does not tntend 
that the owner or operator of a facility 
whose procedures under 1265.131c) Include 
waste analysis must perform that analysis 
before sl1nln1 the manifest and 1lvln1 It to 
the transporter. Section 265.721b). however, 
requires reporting an unreconclled discrep
ancy discovered durln1 later analysis.) 

(3) Immediately give the transporter 
at least one copy of the signed manl
Iest; 

(•U Within 30 days after the delivery, 
send a copy of the manifest to the gen
erator; and 

(5) Retain at the facUlty a copy of 
each manifest for at least three years 
from the date of delivery. 

(b) If a facility receives, from a rail 
or water <bulk shipment). transporter, 
hazardous waste which Is accompanied 
by a shipping paper containing all the 
Information required on the manliest 
<excluding the EPA Identification 
numbers, generator's certification, and 
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signatures), the owner or operator, or 
his agent, must: 

(l) Sign and date each copy of the 
rnanlfest or shipping paper <If the 
rnanUest has not been recelvedl to cer
tifY that the hazardous waste covered 
bY the manifest or shipping paper was 
received; 

(2) Note any significant discrepan
cies (as defined In 1266.72<an In the 
manifest or shipping paper (If the 
manifest has not been received) on 
each copy of the manifest or shipping 
paper; 

(CommenL· The. A1ency does not Intend 
that the owner or operator of a facility 
whose procedures under 1265.131c) Include 
waste analysts must perform that analysis 
before sl1nln1 the shlpplnl paper and 
1lvln1 It to the transporter. Section 
265.721bl, however, requires reportln1 an 
unreconclled discrepancy discovered durln1 
later analysis.) 

(3) Immediately give the rail or 
water (bulk shipment) transporter at 
least one copy of the manifest or ship
ping paper (Jf the manifest has not 
been received); 

(4) Within 30 days after the delivery, 
send a copy of the signed and dated 
manifest to the generator; however, If 
the manifest has not been received 
within 30 days after delivery, the 
owner or operator, or his agent, must 
send a copy of the shipping paper 
signed and dated to the generator; and 

lCommenL· Section 262.23Ccl of lhls chapler 
requires the 1enerator lo send three copies 
of the manifest to the facility when hazard
ous waste Is sent by rail or water I bulk shiP· 
menU.) · 

UU Retain at the facility a copy of 
the manifest and shipping paper (If 
signed In lieu of the manifest at the 
time of delivery) for at least three 
years from the date or delivery. 

(c) Whenever a shipment of hazard
ous waste Is Initiated from a facility, 
the owner or operator of that facility 
must comply with the requirements or 
Part 262 of this chapter. 

(Comment: The provisions or 1262.34 are 
applicable to the on·alte ac~umulallon or 
hazardous wastes by 1enerators. Therefore, 
the provisions o( 1 262.34 only apply to 
owners or operators who are shlpplnl haz
ardous waste which they generated at that 
facility .1 
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IApproved by the Office or Managt>ment 
and Bud1et under control number 2050-
00391 
145 FR 33232. May 19, 1980, as amended at 
45 FR 86910, 869'14, Dec. 31, 1980; 50 FR 
451t.Jan.31. 19851 

I Z65.7Z Manifest discrepancies. 

(a) Manifest discrepancies are differ
ences between the quantity or type of 
hazardous waste deslgflated on the 
manifest or shipping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Slgnlrlcant 
discrepancies In quantity are: ( 1) For 
bulk waste, variations greater than 10 
percent In weight, and (2) for batch 
waste, any variation In piece count, 
such as a discrepancy of one drum In a 
truckload. Significant discrepancies In 
type are obvious differences which can 
be discovered by Inspection or waste 
analysis, such as waste solvent substi
tuted for waste acid, or toxic constitu
ents not. reported on the manifest or 
shipping paper. 

(b) Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep
ancy with the waste generator or 
transporter (e.g., with telephone con
versations). If the discrepancy Is not 
resolved within 15 days after receiving 
the waste, the owner or operator must 
Immediately submit to the Regional 
Admlhlstrator a letter describing the 
discrepancy and attempts to reconcile 
lt., and a copy of the manifest or ship· 
ping paper at Issue. 

(Approve~ by the OUice of Mana1ement 
and Bud1et under control number 2050-
00391 
(45 m 33232. May 19. 1980. as amended at 
50 FR 4514, Jan .. 31. 19851 

' I 265.73 Operatln1 record. 

(aJ The owner or operator must keep 
a wrl~ten operating rec;ord at his facili-
ty. . . 

(b) The following Information must 
be recorded, as It becomes available, 
and maintained .In the operating 
record until closure of the facility: 

( i) A description and the quantity of 
each hazardous waste received, and 
the methodlsl and date(&) of Its treat
ment, storage, or disposal at the facili
ty as required by Appendix "I; 
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health or the environment f.;om fires, 
explosions, or any unplanned sudden 
or non-sudden release of hazardous 
waste or hazardous waste constituents 
to air, soli, or surface water. , 

lbl The provisions of the plan must 
be carried out Immediately whenever 
there Is a rtre, explosion, or release of 
hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 
!Approved by the Office of Management 
and Budget under control number 2050-
00021 
(45 FR 33232, May 19. 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

I 265.52 Content of conllnrenry plan. 
lal The contingency plan must de

scribe the actions facility personnel 
must take to comply with 11285.51 
and 265.58 In response to fires, explo· 
slons, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soli, or surface water. at the facility. 

lbl If the owner or operator has al· 
ready prepared a Spill Prevention, 
Control, and Countermeasures ISPCC) 
Plan In accordance with Part 112 of 
this chapter, or Part 1510 of Chapter 
V, or some other emergency or contln· 
gency plan, he need only amend that 
plan to Incorporate hazardous waste 
management provisions that are suffl. 
clent to comply with the requirements 
of this part. 

lc) The plan must describe arrange
ments agreed to by local pollee depart
ments, fire departments, ' hospitals, 
contractors, and State and local emer· 
gency response teams to ~:oordlnate 

emergency 1• st!r;res, pursuant to 
1 265.37. I 

I d) The l~n 1 ust list na.mes, ad
dresses, ant . pho e numbers (office 
and home) of ·an persons qualified to 
act as emergency coordinator (see 
I 265.551, and this list must be kept up 
to date. Where more than one person 
Is listed, one must be named as pri
mary emergency coordinator and 
others must be listed In the order In 
which they will assume responsibility 
as alternates. 

(e) The plan must Include a list of 
all emergepcy equipment at the facili
ty lsuch as fire extlngulshii'\Jl systems, 
spill control equipment, communlca-
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lions and alarm systems I Internal and 
external), and decontamination equip
menU, where this equipment Is re
quired. This list must be kept up to 
date. In addition, the plan must In
clude ·the location and a physical de
scription of each Item on the list, and 
a brief outline of Its capabilities. 

(f) The plan must Include an evacu. 
atlon plan for facility personnel where 
there Is a possibility that evacuation 
could be necessary. This plan must de
scribe slgnal(s) to be used to begin 
evacuation, evacuation routes, and al
ternate evacuation routes lin cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires). 

I Approved· by the Office of Management 
and Budget under control number 2050-
00021 

145 FR 33232, May 19, 1980, as amended at 
48 FR 2'1480, May 20, 1981; liO FR 4514, Jan. 
31, 19851 

I 266.63 Coplea of rontlnrenry plan. 

A copy of the contingency plan and 
all revisions to the plan must be: 

lal Maintained at the facility; and 
lb) Submitted to all local pollee de

partments, fire departments, hospi
tals, and State and local emergency re
sponse teams that may be called upon 
to provide emergency services. 

!Approved by the OHice of Management 
and Budget under control number 2050-
00021 

145 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

I 266.1it Amendment of rontlnrenry plan. 

The contingency plan must be re
viewed, and Immediately amended, If 
necessary, whenever: 

(a) Applicable regulations are re-.. 
vised; 

(b) The plan falls In an emergency; 
(c) The facility changes-In Its 

design, construction, operation, main
tenance, or other circumstances-In a 
way that materially Increases the po
tential for rtres, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary In an emergency; 

(d) The Jist of emergency coordina
tors changes; or 
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(e) The list of emergency equipment 
changes. 
!Approved by the OHice of Management 
and Budget under control number 2050-
00021 
(45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 1985) 

I 265.55 Emerrenry roordlnator. 

At all times, there must be at least 
one employee either on the facility 
premises or on call I I.e .• available to re- • 
spond to an emergency by reaching 
the facility within a short period of 
time) with the responsibility for co
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly familiar with all 
aspects of the facility's contingency 
plan, all operations and activities at 
the facility, the location and charac
teristics of waste handled, the location 
of all records within the faciJity, and 
the facility layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 
(Comment: 'fhe emergency coordinator's re
sponsibilities are more fully spelled out In 
1265.56. Applicable responsibilities for the 
emergency coordinator vary, depending on 
factors such as type and variety of wastels) 
handled by the facility, and type and com
plexity of the facUlty.) 

I 265.56 Emerrenry procedure•. 

(a) Whenever there Is an Imminent 
or actual emersency situation, the 
emergency coordinator (or his desig
nee when the emergency coordinator 
Is on calli must Immediately: 

( 1) Activate Internal facility alarms 
or communication systems, where ap
plicable, to notify all facility person
net; and 

121 Notify appropriate· State or local 
agencies with designated response 
roles If their help Is needed. 

(b) Whenever there Is a release. fire, 
or explosion, the emergency coordina
tor must Immediately Identify the 
character, exact source, amount, and a 
real extent of any released materials. 
lie may do this by observation. or 
review of facility records or manifests 
and, If necessary, by chemical analysts. 

lc) Concurrently, the emergency co
ordinator must assess possible hazards 
to human health or the environment 
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that may result from the release, fire, 
or explosion. This assessment must 
consider both direct and Indirect ef· 
feels of the release, fire, or explosion 
(e.s .• the effects of any toxic, lrrltat
lns. or asphyxiating gases that are 
senerated, or the effects of any haz
ardous surface water run-offs from 
water or chemical agents used to con
trol fire and heatcJnduced explosions). 

(d) If the emergency coordinator de
tennlnes that the facility has had a re
lease, fire, or explosion which could 
threaten human health, or the envi
ronment, outside the facility, he must 
report his findings as follows: 

(I) If his assessment Indicates that 
evacuation of local areas may be advis
able, he must Immediately notify ap
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

<21 He must Immediately notify 
either the sovernment official desig
nated as the on-scene coordinator for 
that seographlcal area Un the applica
ble re1lonal contingency plan under 
Part 1510 of this title), or the National 
Response Center (Uslnl their 24-hour 
toll free number 800/424-88021. The 
report must Include: 

<ll Name and telephone number of 
reporter; 

(JI) N:ame and address of facility; 
(Ill) Time and type of Incident (e.g., 

release, fire); 
(Jv) Name and quantity of 

materlaJ(s)· Involved, to the extent 
known; 

<vi The extent of InJuries, If any; 
and 

(vi) The possible hazards to human 
health, or the environment, outside 
the facility. 

(e) Durlnl an emergency, the emer· 
gency coordinator must take all rea· 
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the facility. These 
measures must Include, where applica
ble, stopping processes and operations, 
collecting and containing released 
waste, and removing or Isolating con
tainers. 

(f) If the facility stops operations In 
response to a fire, explosion or release, 
the emergency coordinator must mont-
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cation or bargaining unll, but. must In
clude lhe requlsile skill. educallon, or 
olher quallflcallons, and· dulles of fa
clllly personnel assigned lo each posi
Uon; 

(3) A written descrlpllon of the type 
and amount of both lnlroductory and 
continuing lralnlng that will be Biven 
to each person filling a position listed 
under paragraph (d)( 1) of this section; 

( 4) Records that document that the 
tralnlnB or job experience required 
under paragraphs (a), (b), and lc). of 
this section has been Biven to, and 
completed by, facility personnel. 

(e) TralnlnB records on current. per
sonnel must be kept until closure of 
the facility. TralnlnB records on 
former employees must be kept for at. 
least. three years from the date the 
employee last worked at. the facility. 
Personnel t.ralnlnB racords may accom
pany personnel transferred within the 
same company. 

«Approved by lhe Office of Mana1ement 
and Budaet under control number 2050-
0013} 

145 m 3~232, May 18. 1880, aa amended at 
50 m 45lt. Jan. 31. 18851 

I 265.11 General requlremenll for lrnlta
ble, reactive, or Incompatible waatu. 

(a) The owner or operator must take 
precautions to prevent accidental lgnl· 
tlon or reaction of Ignitable or reactive 
waste. This waste must. be separated 
and protected from sources of IBnlt.lon 
or reaction Including but not. limited 
to: Open flames, smoklnB. cultlnB and 
welding, hot surfaces, frictional heat., 
sparks (static, electrical, or mechani
cal), spontapeo:us llgniUon le.B-. from 
heat-produdngl c 1emlcal reactions), 
and radlantl1lle~t. While Ignitable or 
reactive waAt~ ·Is being handled, the 
owner or operator must confine smok
Ing and open flame to specially deslB
nated locallons. "No SmoklnB" signs 
must be conspicuously placed wherev
er there Is a hazard from Ignitable or 
reactive waste. 

(b) Where specifically required by 
other sections of this part, the treat
ment, storage, or disposal of Ignitable 
or reactive waste, and the mlxlure or 
commingling of Incompatible wastes, 
or lncompallble wasles and materials, 
must. be conducted so that. It does not: 
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0) Generale extreme heat or pres
sure, fire or explosion, or violent reac-
tion; • 

12) Produce uncontrolled toxic mists 
fumes, dusts, or gases In sufficient 
quantities to threaten human health; 

13) Produce uncontrolled flammable 
fumes or Bases In sufficient quantities 
to pose a risk of fire or explosions; 

14) Damage the structural lnteBrlt.y 
of the device or facility contalqlng the 
waste; or 

16) Through other like means 
threaten human health or the envi
ronment. 

1265.18 Location atandarda. 
The placement of any hazardous 

waste In a salt dome, salt bed forma
tion, underground mine or cave Ia pro
hibited, except for the Department of 
EnerBY Waste Isolation Pilot ProJect 
In New Mexico. 
150 m 28148, July 111. 19851 

Subparl C-Preparedne11 and 
Prevention 

12&5.30 Appllcablllt)'. 
The regulations In this subpart 

apply to owners and operators of all 
hazardous waste facilities, except as 
I 266.1 provides otherwise. 

12&5.31 Maintenance and operation of fa· 
clllt)'. 

Facilities must. be maintained and 
operated to minimize the possibility of 
a fire, explosion, or any unplanned 
sudden or non-sudden release of haz
ardous waste or hazardous waste con
stituents to air, soli, or surface water 
which could threaten human health 
or the environment. 

I 265.32 Required equipment. 
All faciiiUes must be equipped with 

the following, unleu none of the haz
ards posed by waste handled at the fa
cility could require a particular kind of 
equipment specified below: 

(a) An Internal communications or 
alarm system capable of provldlnB lm· 
mediate emergency Instruction lvolce 
or signal) to facility personnel; 

lb) A device, such as a telephone 
<Immediately available at the scene of 
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operations) or a hand-held two-way 
radio, capable of summoning emergen
cY assistance from local pollee deparl-
111ents. fire departments, or State or 
Jocal emergency response learns; 

(c) Portable fire extinguishers, fire 
control equipment <Including special 
exUngulshlnB equipment, such as that 
uslnB foam, Inert gas, or dry chemi
cals), spill control equipment, and de
contamination equipment; and 

<d) Water at adequate volume and 
pressure to supply water hose streams, 
or foam producing equipment, or auto
matic sprinklers, or water spray sys
tems. 

11&5.33 Teallnr and maintenance ttf 
equipment 

All facility communications or alarm 
systems, fire protection equipment, 
spill control equipment, and decon
tamination equipment, where re
quired, must be tested and maintained 
as necessary to assure Its proper oper
ation In time of emergency. 

11&5.34 Acce11 to communication• or 
alarm IJitem. 

Ia) Whenever hazardous waste Is 
being poured, mixed, spread, or other
wise handled, all personnel Involved In 
the operation must have Immediate 
access to an Internal alarm or emer-
1ency communication device, either di
rectly or through visual or voice con
tact with another employee, unless 
such a device Is not required under 
1265.32. 

lb) If there Is ever Just one employee 
on the premises while the facility Is 
operatlnB. he must. have Immediate 
access to a device, such as a telephone 
(Immediately available at. the scene of 
operation) or a hand-held two~way 
radio, capable of summoning external 
emergency assistance, unleu such a 
device Is not. required under I 265.32. 

I 265.35 Required alale apace. 
The owner or operator must main

tain aisle space to allow the unob
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of facility oper
ation In an emergency, unless aisle 
space Is not needed for any of these 
purposes. 
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II 265.36 llle,erved I 

II 265.31 Arranrements with local authorl-
llee. 

Ia) ,The owner or operator ·must at
tempt to make the following arrange
mepts, as appropriate for the type of 
waste handled at his facility and the 
potenUal need for the services of these 
organlq.tlons: 

I U Arrangements to familiarize 
pollee, nre departments, and emergen
cy response teams with the layout of 
the facility, properties of hazardous 
waste handled at the facility and asso
ciated hazards, places where facility 
personnel would normally be working, 
entrances to roads Inside the facility, 
and possible evacuation routes; 

(2) Where more than one pollee and 
fire department might respond ·to an 
emergency, agreements designating 
primary emergency authority to a spe
cific pollee and a specific fire depart
ment, and agreements with any others 
to provide support to the primary 
emergency authority; 

(3) Agreements with State emerBen
cy response teams, emergency re

. sponse contractors, and equipment 
suppliers: and 

(4) Arrangements to familiarize local 
hospitals with the properties of haz
ardous waste handled at the facility 
and the types of Injuries or Illnesses 
which could result from fires, explo
sions, or releases at the facility. 

(b). Where State or local authorities 
decline to enter Into such arrange
ments, the owner or operator must 
document. the refusal In the operating 
record. 

Subparl D-Contlngency Plan and 
Emergency Proceclures 

I 265J;O Appllcoblllt)'. 
The regulallons In this subpart 

apply to owners and operators of all 
hazardous waste facUlties, except as 
1 266.1 provides otherwise. 

1265.51 Purpose and Implementation of 
contlnrenc)' plan. 

Ia) Each owner or operator must 
have a contingency plan for his facili
ty. The contingency plan must be de
siBned to minimize hazards to human 
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' 

12) The sampling method which will 
be · used to obtain a representative 
sample of the, Wa.'ile to be Identified, If 
the Identification method InCludes 
sampling. 

40 CFI Ch. I (7-1-87 fdltlon) 

(C) Unless exempt under Paragra 
<a)( I) and (a)(2) or this section a ::hs 
with the legend, "Danger-Un~uth gil 
lzed Personnel Keep Out," must '::;; 
posted at each entrance to the aclJve 
portion of a facility, and at other toea. 
lions, In sufficient numbers to be seen 
from any approach to this active Por. 

1 Approved by the OHice of Management 
and Budget under control number 2050-
00121 

145 FR 33232, May 19, 1980, as amended at 
50 FR 451f. Jan. 31, 1985; 50 FR 183'14, Apr. 
30, 1985; 51 FR 40638, Nov. 7, 19861 

I 265. f.t Securfty. 

(a) The owner or operator must pre
vent th~ unknowing entry, and mini
mize the possibility for the unauthor
Ized entry, of persons or livestock onto 
the active portion of his faclllty, 
unle33: : 

(I) Physical contact with the waste, 
structures. or equipment with the 
active portion of the faclllty will not 
Injure unknowing or unauthorized 
persons or livestock which may enter 
the active portion of a facility, and 

(2) Disturbance of the waste or 
equipment. by the unknowing or 'unau
thorized entry of persons or livestock 
onto the active portion of a faclllty, 
will not cause a violation of the re
quirements of this part. · 

(b) Unless exempt under paragraphs 
(a)(l) and (2) of this section, a facility 
must have: 

( 1) A 24-hour surveillance system· 
(e.g., television monitoring or surveil
lance by guatds of facility per11onneJ) 
which continUously monitors and con
trols entry onto the active portion of 
the facility; or : t 

<2)(J) An ar.U~Ic~J or natural barrier 
<e.g., a fenct! lnlg d repair or a fence 
combined \\fl~lt a cliff), which com
pletely surrduhd' he active port19n of 
the facility; a1id 

(JI) A means to control entry, at all 
times, through the gates or other en
trances to the active portion of the fa
cility (e.g., an attNidant; television 
monitors, locked entrance, or con
trolled roadway access to the facOity). 
I Comment: The requirements of. paratra11h 
lbl of this section are salisril'd If the facility 
or plaht within which liu: active porllon is· 
located Itself has a sun·eillance system, or a 
barrier and a means to control enl.ry~ wlilch 
('Ontplles with ttle requirements of para-
graph lbl« I 1 or 121 of this SI'I:Uon.l · 

tlon. The legend must be written In 
English and In any other language 
predominant In the area surrounding 
the facility (e.g., facilities In counties 
bordering the Canadian Province of 
Quebec must post signs In French; fa
cilities In counties bordering Mexico 
must post signs In Spanish), and must 
be legible from a distance of at least 
25 feet. Existing signs with a legend 
other than "Danger-Unauthorized 
Personnel Keep Out" may be used If 
the legend on the sign Indicates that 
only authorized personnel are allowed 
to enter the active portion, and that 
entry onto the active portion can be 
dangerous. 

I Comment: See l265.1171bl for discussion of 
security requirements at disposal facilities 
during the post-closure care period. J 

1265.15 (;eneralln•pedlon requlrementa. 

(a) The owner or operator must In
spect his facility for malfunctions and 
deterioration, operator errors, and dis
charges which - may be causing-or 
may lead to: ()) Release of hazardous 
waste constituents to the environment 
or (2) a threat to human health. The 
owner or operator must conduct these 
Inspections_ often enough to Identify 
problems In time to correct them 
before they harm human health or 
the environment. 

I b)( I) The owner or operator must 
develop and follow a written schedule 
for Inspecting all monitoring equip
ment, safety and emergency equip
ment, security devices, and operating 
and structural equipment (such as 
dikes and sump pumps) that are Im
portant to preventing, detecting, or re
sponding to environmental or human 
health hazards. 

(2) lie must keep this schedule at 
the facility. 

(3) The schedule must Identify the 
types of problems (e.g., malfunctloru, 
or deterioration) which are to be 
looked for during the lnspf~ctlon <e.g., 

~on 

• ! 

f~tvlronmental Protection .Agency 

peratlve sump pump, leaking flt
Jno eroding dike, etc.). 
tl~:j The frequency of Inspection may 

rY (or the Items on the schedule. 
'

8
0wever. It should be based on the 

~te of possible deterioration of the 
~ulpment and the probability of an 
environmental or human health Inci
dent If the deterioration, or malfunc
tion. or any operator error 10es unde
tected between Inspections. Areas sub
Jed to spills, such as loa~Jing and un
loading areas, must be Inspected dally 
when In use. At a minimum, the In
spection schedule must Include the 
Items and frequencies called for In 
U265.l'l4, 265.193, 265.195, 285.228, 
285.34'1, 285.3'1'1, and 285.403. 

(c) The owner or operator must 
remedy any deterioration or malfunc
tion of equipment or structures which 
the Inspection reveals on a schedule 
which ensures that the problem does 
not lead to an environmental or 
human health hazard. Where a hazard 
Is Imminent or has already occurred, 
remedial action must be taken Immedi
ately. 

(d) The owner or operator must 
record Inspections In an Inspection log 
or summary. He must keep these 
records for at least three years from 
the date of Inspection. At a minimum, 
these records must Include the date 
and time of the Inspection, the name 
of the Inspector, a notation of the ob
servations made, and the date and 
nature of any repairs or other remedi
al actions. 

(Approved by the Office or Management 
and Budget under control number 2050-
00131 

ltll m 33232, May 19, 1980, u amendfd at 
50 m 4514, Jan. 31, 1985; Ill m 25478, July 
It, 19861 

I Z65.16 Per1onnel tralnlnr. 

Ca)U) Facility personnel must suc
cessfully complete a program of class
room Instruction or on-the-job train
Ing that teaches them to perform 
their duties In a way that ensures the 
facility's compliance with the require
ments of this part. The owner or oper
ator must ensure that this program In
cludes all the elements described In 
the document required under para
graph (d)(3) of this section. 

65.16 

C2) This program must be directed 
by a person trained In hazardous 
waste management procedures, and 
must Include Instruction which teach
es facility personnel hazardous waste 
management procedures (Including 
contingency plan Implementation) rel
evant to the positions In which they 
are employed. 

(3) At a minimum, the training pro
gram must be designed to ensure that 
facility personnel are able to respond 
effectively to emergencies by familiar
Izing them with emergency proce
dures, emergency equipment, and 
emergency systems, Including where 
applicable: 

en Procedures for using, Inspecting, 
repairing, and replacing facility emer
gency and monitoring equipment; 

ell) Key parameters. for automatic 
waste feed cut-off systems: 

mn Communications or alarm sys
tems; 

Clv) Response to fires or explosions; 
(V) Response to ground-water con

tamination Incidents; and 
cvn Shutdown of operations. 
(b) Facility personnel must success

July complete the program required In 
paragraph (a) of this section within 
six months after the effective date of 
these regulations or six months after 
the date of their employment or as
signment to a facility, or to a new posi
tion at a faelllty, whichever Is later.
Employees hired after the effective 
date of these regulations must not 
work In unsupervised positions until 
they have completed the training re
quirements of paragraph Ca) of this 
section. 

<c) Facility personnel must take part 
In an annual review of the Initial 
training required In paragraph <a) of 
this section. 

(d) The owner or operator must 
maintain the following documents and 
records at the facility: 

<H The job title for each position at 
the facility related to hazardous waste 
management. and the name of the em
ployee filling each job; 

(2) A written job description for 
each position listed under paragraph 
Cd)()) of this Section. This description 
may be consistent In Its degree of spec- · 
Jflclty with descriptions for other simi
lar positions In the same company lo- _ 
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§ 265.4 

containers meeting the requirements 
of 40 CFR 262.30 at a transfer facUlty 
for a period of ten days or less. 
. (13) The addition of absorbent male· 

rial to waste In a container cas defined 
In 1 260.10 of this chapter) or .the addi
tion of waste to the absorbent materi
al In a container provided that these 
actions occur at the time waste Is first 
placed In the containers; and 
II 265.l7Cb), 265.171. and 265.172 are 
complied with. 

(d) The following hazardous wastes 
must not be managed at facilities sub
Ject to regulation under this part. 

(1) EPA Hazardous Waste Nos. 
F020, F021, F022, F023, F026, or 
F027 unless: 

UJ The waste,water treatment sludge 
Is 1enerated In a surface Impoundment 
as part of the plant's wastewater treat
ment system; 

(JJI The waste Is stored In tanks or 
containers; 

(Ill) The waste Is stored or treated In 
waste plies that meet the require
ments of I 264.250Cc) as well as all 
other applicable requirements of Sub· 
part L of this part; 

Uv> The waste Is burned In Inciner
ators that are certified pursuant to 
the standards and procedures In 
I 265.362; or 

cv> The waste Is burned In facUlties 
that thermally treat the waste In a 
device other than an Incinerator and 
that are certified pursuant to the 
standards and procedures In I 266.383. 

(e) The requirements of this part 
apply to owners or operators of all fa· 
cllltes which treat, store or dispose of 
hazardous Wllljte referred to In Part 
268. •• . I 
145 FR 3323 .1 9. 1980, as amended at 
45 FR '160'1~, ~r. 1'1, 1980; 45 FR 86968, 
Dec. 31, 1980; 46 FR 2'1480, May 20, 1981; 4'1 
FR 8306, Ft:b. 25, 1982; 48 FR 2511, Jan. 19, 
1983; 48 FR 14295, Apr. I, 1983; 49 FR 
46095, Nov. 21. 1984; 50 FR 666, Jan. 4, 1985; 
50 FR 2005, Jan. 14. 1985; 50 FR 28'149, July 
'15, 1985; 52 FR 21016, June 4, 198'1) 

II 265.2-265.3 I Resened I 

1265.-t Imminent hazard action. 
Notwithstanding any other provi

sions of these regulations, enforce
ment actions may be brought pursu
ant to section 7003 of RCRA. 

40 CFR Ch. I (7-1-87 Edition) 

Subpart 1-General facUlty 
Standards 

11265.10 Applicability 
The regulations In this subpart 

apply to owners and operators of au 
hazardous waste facUlties, except as 
1265.1 provides otherwise. 

1265.11 ldentlncatlon number. 
·Every facUlty owner or operator 

must apply to EPA for an EPA Identi
fication number In acc~:~rdance with 
the EPA notification procedures <46 
FR 12748). 

I 265.12 Required notltea. 

, 

Ca) The owper or operator of a facili
ty that has arranged to receive haz
ardous waste from a foreign source 
must notify the Regional Administra
tor In writing at least four weeks In ad
vance of the date of the waste Is ex
pected to 'arrive at the facility. Notice 
of subsequent shipments of the same 
waste from the same foreign source Is 
not required. 

(b) Before transferring ownership or 
operation of a facility during Its oper
ating life, or of a disposal facility 
during the post-closure care period, 
the owner or operator must notify the 
new owner or operator In writing of 
the requirements of this part and Part 
270 of this chapter. (Also see 1270.'12 
of this chapter.) 
(Comment" An owner's or operator's failure 
to notify the new owner or operator of the 
requirements of this part In 110 way relieves 
the new owner or operator of his obllaatlon 
to comply with all applicable requlrements.J 
IApproved by the Office of Management 
and Budget under control number 2050-
0013) 
(45 FR 33232, May 19. 1980, as amended at 
48 FR 142911, Apr. I, 1983; 50 FR 4514, Jan. 
31, 19851 

1265.13 General waste analysis. 
Ca)(l) Before an owner or operator 

treats, stores, or disposes of any haz
ardous waste, he must obtain a de
tailed chemical and physical analysis 
of a representative sample of the 
waste. At a minimum, this analysis 
must contain all the Information 
which must be known to treat, store, 
or dispose of the waste In accordance 
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with the requirements or this part and 
Part 268 of this chapter. 

C2) The analysis may Include data 
developed under Part 281 of this chap
ter. and existing published or docu
mented data on the hazardous waste 
or on waste generated from similar 
processes. 
(Comment· For example, the facility's 
record of analyses performed on the waste 
before the effective date of these regula
lions, or studies conducted on hazardous 

• waste generated from processes similar to 
that which generated the waste to be man
aged at the facility, maY be Included In the 
data base required to comply with para· 
1raph lallll of this secllon. The owner or 
operator of an off-site facility may arrange 
for the generator of the hazardous waste to 
iupply part or all of the Information re· 
qulred by para1raph laMU o! this section. If 
the 1enerator does not supply the Inform&· 
tlon, and the owner or operator chooses to 
accept a hazardous waste, the owner or OP· 
erator Is responsible for obtaining the lnfor· 
matlon required to comply with this sec
tion.) 

(3) The analysis must be repeated as 
necessary to ensure that It Is accurate 
and up to dale. At a minimum, the 
analysis must be repeated: 

(I) When the owner or operator Ia 
notified, or has reason to believe, that 
the process or operation 1eneratlng 
the hazardous waste has changed; and 

til) For off-site facilities, when the 
results of the Inspection required In 
para1raph (&)(4) of this section Indi
cate that the hazardous waste received 
at the facility does not match the 
waste designated on the accompanying 
manlfe!it or shipping paper. · 

(4) The owner or operator of an off
site facility must Inspect and, If neces
sary, analyze each hazardous .waste 
movement received at the faclllty to 
determine whether It matches the 
IdentitY of the waste specified on the 
accompanylnl manliest or shipping 
paper. 

§ 265.13 

I' 
parame~ers ll.c., how analysis for 
these parameters will provide s.uffl· 
clent Information on the waste's prop
erties to·comply with paragraph (a) of 
this section); • 

(2) The test methods which will be 
used to test for these parameters; 

t3) The sampling method which will 
be used to obtain a representative 
sample of the waste to be analyzed. A 
representative sample may be ob
tained using either: 

(I) One of the sampling methods de
scribed In Appendix I of Part 261 of 
this chapter; or 

tiU An equivalent samp,ln~ method. 
ICommept: See I 280.201cl of tht, cha11ter 
lor related discussion. J 

(4) The frequency wltlt which the 
lnltlai analysis of the waste will be re
viewed or repeated to ensure that the 
analysis Is accurate and up to date; 

(6) ,For off-site facilities, the waste 
analyses that hazardous waste genera· 
tors have a1reed to supply; and 

(8) Where applicable, the methods 
which will be used to meet the addi
tional waste analysts requirements for 
specific waste mana1ement methods 
as specified In 11285.193, 285.225, 
286.262, 285.273, 265.314, 265.341, 
286.3'16, 285.402 and 288.'1 of this chap-
ter. · 

('l) For surface Impoundments ex
empted from land disposal restrictions 
under 1 288.4Ca) of this chapter, the 
procedures and schedule for: 

Cl) The sampllnl of Impoundment 
contents; · 

(II) The analysis of teat data; and, 
till) The annual removal of residue 

which does not meet the standards of 
Part 288 Subpart D of this chapter. 

(b) The owner or operator must de-
velop and follow a written waste anal
ysis plan which deecrlbes the proce
dures which he will carry out to. 
comply with paragraph (a) of this sec
tion. He must keep this plan at the fa
cility. At a minimum, the plan must 
specify: 

( 1) The parameters for which each 

(c) For oU-slte facilities, the waste 
analysts plan required In paragraph 
(b) of this section must also specify 
the procedures which will be used to 
Inspect and, I( necessary, analyze each 
movement of hazardous waste received 
at the facility to ensure that It 
matches the Identity of the waste des
IBnated on the accompanying manliest 
or shlpplnB paper. At a lfllnlmum, the 
plan must describe: · 

( 1) The procedures which will be 
used to determine the Identity of each 
movement of waste managed at the fa
cility; and 

hazardous waste will be analyzed and 
the rationale for the selection of these 
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Sec. 
265.342-265.344 !Reserved) 
265.345 General operating requirements. 
265.346 !Reserved) 
265.34'1 Monitoring and Inspections. 
265.348-265.350 !Reserved) 

40 CfR Ch. I (7-1-17 Edition) 

Subpart A-General 

I 265.1 t•urpose, scope, and applicability. 

265.351 Closure. 
265.352 Interim status Incinerators burning 

particular hazardous wastes. 
265.353-265.369 IReservt!dJ 

(a) The purpose or this part Is to e
8

. 

tabllsh minimum national standards 
that define the acceptable manage. 
ment or hazardous waste during the 
period of Interim status and until cer. 
tUJcatton of rtnal closure or, If the fa. 
clifty Is subject to Post-closure require. 
menta, until post-closure responslbiJ. 
lUes are fuUIIled. 

Sultpart P-fharmal fraoitmant 

265.370 Other thermal treatment. 
265.371-265.372 (Reserved) 
265.373 General operating requirements. 
265.374 (Reserved) 
265.375 Waste analysts. 
265.376 (Reserved) 
265.377 Monitoring and Inspections. 
265.378-265.380 !Reserved) 
265.381 Closure. 
285.382 Open burning; waste explosives. 
285.383 Interim status thermal treatment 

devices burning particular hazardous 
waste. 

Sultpart Q-Chamlcal, Phyalcal, anti llala;lcal 
fraatmant 

285.400 Applicability. '· 
285.401 General operating requlremen(f. 
285.402 Waste analysis and trial tests. 
265.403 Inspections. 
265.404 Closure. , 
2811.405 S!kclal requirements for Ignitable 

or reactive waste. 
285.408 Special requirements f<lr lncompat

. Jble wastes. 
l 

Sultpart 1-Undareround lnfedlan 

285.430 Applicability. 

APPENDIX f-RECORDKEEPING INSTRUCTIONS 
APPENDIX ll-IRESERVED) 
APPENDIX Ill-EPA INTERIM PRIMARY 

DRINKING WATER STANDARDS 
APPENDIX IV-TESTS FOR SIGNIFICAJIICI: 
APPENDII[ V-,EXAM!LES OF POTENl"IALLY IN· 

COMPATIBlE 1'A E 

AUTIIORIT.J:J!ie~. 008, 2002(a), 3004, 3005 
and. 3015, llofld aste Disposal Act, as 
amended by tile Resource Conservation and 
Recovery Act, as amended 142 U.S.C. 8905, 
8912tal, 8924, 8925, and 89351. 

So~!ICE: 45 FR 33232, May 19, f980, unless 
ott)er*lse noted. ! 1 

EDITORIAL NoTE: The reportlntr or record
keeping provisions Included In ttie rlnal rule 
published at 4'1 FR 32274, July 28. 1982, will 
be submltteti for approval to the Office of 
Management and Budget and will not 
become effective until OMB approval has 
been obtained. EPA will publish a notice In 
the FEDERAL REGISTER after It obtains OMB 

. approval. 

(b) The standards of this part apply 
to owners and operators of fliclllttes 
that treat, store or dispose of hazard
ous waste who have fully compiled 
with the requirements for Interim 
status under section 3005(e) of RCRA 
and 1 270.10 of this chapter until 
either a permit Is Issued under section 
3005 of RCRA or until applicable Part 
265 closure and post-closure responsi
bilities are fulfilled, and to those 
owners and operators of facilities In 
existence on November 19, 1980 who 
have failed to provide timely notifica
tion as required by section 3010(a) of 
RCRA and/or failed to file Part A of 
the permit application as required by 
40 CFR 270.10 (e) and (g). These 
standards apply to all treatment, stor
age and disposal of hazardous waste at 
these facilities after the effective date 
of these regulations, except as specifi
cally provided otherwise In this part or 
Part 281 of this chapter. 

Comment: Aa stated In section 3005(a) of 
RCRA, after the effective date of regula
tions under that section <I.e., Parts 270 and 
124 of this chapter), the treatment, li!torage 
and disposal of hazardous waste Is prohibit
ed except In accordance with a permit. Sec
tion 3005te) of RCRA provides for the con
tinued operation of an existing facility that 
meets certain conditions, until final admin
Istrative disposition of the owner's and oper
ator's permit application Is made. 

<c) The requirements of this part do 
not apply to: 

(I) A person disposing of hazardous 
waste by means of ocean disposal sub
Ject ·to a permit Issued under the 
Marine Protection, Research, and 
Sanctuaries Act; 

I Comment: These Part 265 regulations do 
apply to the treatment or storage of hazard· 
ous waste before It Is loaded ontn an ocean 

!l7R 
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Environmental Protection Agency 

vessel for Incineration or disposal at sea, as 
provided In paragraph lbl of this section.) 

(2) A person disposing of hazardous 
waste by means of underground Injec
tion subject to a permit Issued under 
sn Underground Injection Control 
(UIC) program approved or promul-
1ated under the Safe Drinking Water 
Act; 
(Comment: These Part 285 regulations do 
apply to the aboveground treatment or stor
age of hazardous waste before It Is Injected 
underground. These Part 285 regulations 
also apply to the disposal of hazardous 
t~aste by means of underground Injection, as 
provided In paragraph (bJ of this section, 
until final administrative disposition of a 
person's permit application Is made under 
RCRA or under an approved or promulgat
ed UlC pro1ram.J 

(3) The owner or operator of a 
POTW which treats, stores, or dis
poses of hazardous waste; 
(Comment: The owner or operator of a facil
Ity under paragraphs lc)(IJ through 131 of 
this section Is subject to the requirements of 
Part 284 of this chapter to the extent they 
are Included In a permit by rule granted to 
auch a person under Part 122 of this chap
ter, or are required by 1144.14 of this chap
ter.) 

(f) A person who treats, stores, or 
disposes of hazardous waste In a State 
with a RCRA haz1udous waste pro
gram authorized under Subpart A or B 
of Part 271 of· this chapter, except 
that the requirements of this part will 
continue to apply: 

(f) As stated In paragraph (c)(2) of 
this section, If the authorized State 
RCRA program does no\ cover dispos
al of hazardous waste by means of un
derground Injection; or 

(Jl) To a person who treats, stores, or 
disposes of hazardous waste In a State 
authorize~ under Subpart A or B of 
Part 271 of this chapter If the State 
has not. been authorized to carry out. 
the requirements and prohibitions ap
plicable to the treatment. storage, or 
disposal of hazardous waste at his fa
cility which are Imposed pursuant to 
the Hazardous and Solid Waste Act 
Amendments of 1984. The require
ments and prohibitions that are appli
cable until a State receives authoriza
tion to carry them out Include all Fed
eral program requirements Identified 
In 12'll.l(j); 

§ 265.1 

(5) The owner or operator of a facili
ty permitted, licensed, or registered by 
a State to manage municipal or Indus
trial solid waste, If the only hazardous 
waste the facility treats, stores, or dis
poses of Is excluded from regulation 
under this part by 1261.5 of this chap
ter; 

(6) The owner and operator of a fa· 
clifty managing recyclable materials 
described In I 261.6 (a) (2) and (3) of 
this chapter (except to the extent that. 
requirements of this part are referred 
to In Subparts C, D, F, or 0 of Part. 
266 of this chapter). 

('l) A generator accumulating waste 
on-site In compliance with 1 262.34 of 
this chapter, except to the extent the 
requirements are Included In 1 262.34 
of this chapter; 

(8) A farmer disposing of waste pes
ticides from his own use In compliance 
with I 262.61 of this chapter; or 

(9) The owner or operator of a total
ly enclosed treatment facility, as de
fined In 1260.10. 

UO) The owner or operator of an ele· 
mentary neutralization unit or a 
wastewater treatment unit as defined 
In 1260.10 of this chapter. 

U 1)(1) Except as provided In para
graph (c)(ll)(JJ) of this section, a 
person engaged In treatment or con· 
talnment activities during Immediate 
response to any of the following situa
tions: 

<A) A discharge of a hazardous 
waste: 

(BJ An Imminent and substantial 
threat of a discharge of a hazardous 
waste: 

(C) A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

(JJ) An owner or operator of a facili
ty otherwise regulated by thls part 
must. comply with' all applicable re
quirements of Subparts C and D. 

(JIJ) Any person who Is covered by 
paragraph (c)(ll)(l) of this section and 
who continues or Initiates hazl\rdous 
waste treatment or containment actlvl· 
ties after the Immediate response Is 
over Is subject to all applicable re
quirements of this part and Parts 122 
through 124 of this chapter for those 
activities. 

U2) A transporter storing manifest
ed shipments of hazardous waste In 
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Pa t, App. V 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
30 
40 

STANDARD T-TABLES 0.05lEVEl OF 

SIGNIFICANCE -Continued 

Degrees of freedom 1-values 1-values -~-- -- - I 
~~:'•ill (1"'0 Ia~) 

1782 
1771 
I 761 
1753 
I 746 
I 740 
1734 
I 729 
1725 

' I 721 
I 711 
1714 
I 111 
1.708 
I 697 
1664 

2179 
2160 
2 145 
2131 
2120 
2 liD 
2101 
2093 
2086 
2080 
2074 
2069 
2064 
2060 
2042 
2021 

Adopled lrom Tobie Ill ol "Stallsltea/ rablrl$ for Bio/OgiCa( 
Agricultvr•l. lind Medical Researr:/1" (1947, A A. Fisher 8nd 
F. Y81es) 

147 FR 32381, Jul}· 28, 19821 

APPENDIX V-EXAMPLES OF 
PoTENTIALLY INCOMPATIBLE WASTE 

Many hazardous wastes, when mlxt>d with 
other waste or materials at a hazardous 
waste facility. can produce eHects which are 
harmful to human health and the environ
ment. such as c II heat or pressure, 121 fire 
or exploslbn, <31 violent reaction, 141 tox~c 
dusts. mists, fumes. or gases, or 151 flamma
ble fumes or gases. 

Below are examples of potentially Incom
patible wastes, WilSie components, and mate
rials, along with the harmful consequences 
which result from mlxlns materials In one 
group with materials In another sroup. The 
list Is Intended as a guide to owners or oper
ators of treatment. storage, and disposal fa
cilities, and to rnforcement and permit 
granting officials, to Indicate the need for 
special precauUons when rrianaglns these 
potEntiallY locopJPallble waste materials or 
componehts.l ~ 

This 114~ Is 90 Intended to be exhaustive. 
An owneft br b erator must, as the regula
tions requit-e, adequately analyze his wastes 
so that he can avoid creating uncontrolled 
substances or reactions of the type listed 
below, whether thry are listed below or not. 

It Is possible for potenllally Incompatible 
wastes to be mixed In a way that precludes a 
reaction (e.g .. adding acid to water rather 
than water to acid 1 or that neutralizes them 
(e.g., a strong acid mixed with a strong 
basel, or that controls substances produced 
Ce.g., by generating flammable gases In a 
closed tank equlppl'd llo that Ignition cannot 
occur, and burning the gi\Scs In an lnclnera
_torl. 
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In the llsl.s below, the mixing of a Group 
A material with a Group B material may 
have the potential l'Onsequcnee as noted. 

GROUP 1-A 

Acetylene sludge 
Alkaline caustic liquids 
Alkaline cleaner 
Alkaline corrosive liquids 
Alkaline corrosive battery fluid 
Caustic wastewater 
Lime sludge and other corrosive alkalies 
Lime wastewater 
Lime and water 
Spent caustic 

GROUP 1-B 

Acldsludse 
Acid and water 
Battery acid 
Chemical cleaners 
Electrolyte. acid . 
£tchlns acid liquid or solvent 
Plckllns liquor and other cotro&lve acids 
Spent acid 
Spent mixed acid 
Spent sulfuric acid 

Potential consequences: Ileal generation: 
violent reaction. 

Aluminum 
Beryllium 
Calcium 
Lithium 
Masneslum 
Potassium 
Sodium 
Zinc powder 

GROUP 2-A 

Other reactive metals and metal hydrides 

GROUP 2-B 

Any waste In Group 1-A or 
1-B 
Potential consequences: Fire or explosion: 

seneraLion of flammable hydrogen gas. 

Alcohols 
Water 

GROUP 3-A 

GROUP 3-B 

Any concentrated waste In Groups 1-A or 1-
B 

Calcium 
Lithium 
Metal hydrides 
Potas:llum 
SO,CI,, SOCI,, PCI,, CII.SICI, 
Other water-reactive waste 

Potential consequences: Fire, explosion, or 
heat generation: generation of flammable or 
toxic gases. 
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GROUP 4-A 

Alcohols 
Aldehydes 
Halogenated hydrocarbons 
Nitrated hydrocarbons 
Unsaturated hydrocarbons 
Other reactive organic compounds and sol

vents 

GROUP 4-B 

Concentrated Group 1-A or 1-B wastes 
Oroup 2-A wastes 

Potential consequences: Fire, explosion, or 
violent reaction. 

GROUP II-A 

Spent cyanide and sulfide solutions 

GROUP li-B 

Oroup 1-B wastes 
Potential consequences: Generation of 

toxic hydroaen cyanide or hydrosen sulfide 
a as. 

GROUP 8-A 

Chlorates 
Chlorine 
Chlorltes 
Chromic acid 
Hypochlorite& 
Nitrates 
Nitric acid, fuming 
Perchlorates 
Permanganates 
Peroxides 
Other strons oxidizers 

GROUP8-B 

Acetic acid and other organic acids 
Concentrated mineral acids 
Group 2-A wastes 
Group 4-A wastes 
Other flammable and combustible wastes 

Potential consequences: Fire, explosion, or 
violent reaction. 

Source: "Law, Resulatlons, and Guidelines 
for Handlin& of Hazardous Waste.'' Califor
nia Department of Health, February 19'15. 

148 FR 28'12, Jan. 12, 19811 

APPENDIX VI-POLITICAL JURISDIC-
TIONS' IN WHICII COMPLIANCE WfTII 
I 264.18(8) MUST BE DEMONSTRATED 

ALASKA 

• These Include· counties, city-county con
solidations, and Independent cities. In the 
case or AIIISka, the political jurisdictions are 
election districts. and, In the case of Hawaii, 
the pollllcal JurisdiCtion listed Is the Island 
of Hawaii. 

Aleutian Islands 
Anchorage 
Bethel' . 
Bristol Bay 
Cordova-Valdez 
Fairbanks-Fort 

Yukon 

• 264, App. VI 

Kodiak 
Lynn Canal-ley 

Straits 
Palmer-Wasllla-

Talkeena 
Seward 
Sitka 

Juneau · 
Kenai-Cook Inlet 
Ketchikan-Prince of 

Wade Hampton 
Wrangell Petersburg 
Yukon-Kuskokwim 

Wales 

Cochise 
Graham 

All 

Archuleta 
ConeJos 
Hillsdale 

Hawaii 

Bannock 
Bear Lake 
Bins ham 
Bonneville 
Caribou: 
Cassia 
Clark 

Beaverhead 
Broadwater 
Cascade 
Deer Lodse 
Flathead 
Gallatin 
Granite 
Jefferson 
Lake 
Lewis and Clark 
Madison 

All 

Bernalillo 
Catron 
Grant 
llldalso 
Los Alamos 
Rio Arriba 
Sandoval 

Beaver 
Box.Etder 

~ t 

ARIZONA 

Greenlee 
Yunia 

CALIFORNIA 

COLORADO 

Mineral 
Rio Grande 
Saguache 

HAWAII 

IDAIIO 

Franklin 
Fremont 
Jefferson 
Madison 
Oneida 
Power 
Teton 

MolfTA!U 

Meuher 
Missoula 
Park 
Powtll 
Sanden 
Sliver Bow 
Stillwater 
Sweet Grass 
Teton 
Wheatland 

NEVADA 

NEW MEXICO 

Sante Fe 
Sierra 
Socorro 
Taos 
Torrance 
Valencia 

UTIIII 

Cache 
Carbon 
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Davis 
Duchesne 
F:mery 
Garrleld 
Iron 
Juab 
Millard 
Morgan 
Plute 
Rich 

Chelan 
Clallam 
Clark 
Cowlitz 
Douglas 

·Ferry 
Grant 
Grays Harbor 
JeHerson 
King· 
Kltsap 
Klllllas 
Lewis 

Salt Lake' 
Sanpete 
Sevier 
Summit 
Tooele 
Utah, 
Wasatch 
Washington 
Wayne 
Weber 

WASIIJNGTON 

Mason 
Okanogan 
Paclrlc 
Pierce 
San Juan Islands 
Skagit· 
Skamania 
Snohomish 
Thurston' 
Wahklakum 
Whatcom 
Yakima 

WYOMING 

Fremont Teton 
Lincoln Uinta 
Park Yellowstone National 
Sublette Park 

(46 FR 57285, Nov. 23, 1981; n FR 953,•Jan. 
8, 19821 

PART 265-INTEIIM STATUS STAND
AIDS FOR OWNERS AND ()PEIA
TOIS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND .DIS
POSAl FACiliTIES 

Subpart A-General 

Sec. 1. I 
265.1 Purpose; s"cope, and applicability. 
265.2-2C5.3 11ResledJ 
265.4 lmminen~h ard action. . · 

Subpart ~boLo at fadHty Standard•' 

265.10 Applicability. 
265.11 ldenlHicfltlon number. 
265.12 Required notices. 
265.13 General waste analysis. 
265.14 Security. 
265.15 General Inspection requh'emenlll. 
265.16 Personneltralnlng. . 
265.17 General requlrPrnents for Ignitable, 

reactive, or Incompatible wastes. 
265.18 Location standards. 

I 

Subpart C-Proparodnou and Prevention 

265.30 Alll>lkaiJIIIty. 

40 CFI Ch. I (7-1-17 Edition) 
Sec. 

265.3 I Maintenance and operation of faciJi. 
ly. 

265.32 Required equipment. 
265.33 Testing and maintenance of equip. 

ment. 
266.34 Access to communications or alarm 

system. 
265.35 Required aisle space. 
265.36 (Reserved] 
285.37 Arran1ements with local authori

ties. 

Subpart D-Contlntoncy ·Plan and lmoreoncy 
Procedural 

285.50 Applicability. 
285.61 Purpose and Implementation of con-

tingency plan. 
265.52 Content of conUn1ency plan. 
286.63 Copies of contlnaency plan. 
285.64 Amendment of contlnaency plan. 
285.65 Emer1ency coordinator. 
286.58 Emeraency procedures. 

Subpart I-Manlfo1t ly1tom, locordlrooplne, 
and loportlnt 

285.70 Applicability. 
286.71 Use of manliest system. 
285.72 Manliest discrepancies. 
286.73 Operatlnl record. 
285. 'lf Availability, retention, and dlsJJOBI-

tlon of recorda. 
265.76 Biennial report. 
285.'~8 Unmanlfested waste report. 
285.77 Additional reports. 

Subpart f-Orounti-Wator Monhorlnt 

285.90 Applicability. 
285.91 Ground-water monltorlnBsYslem. 
285.92 Samplln1 and analysis. 
285.93 Preparation, evaluation. and re

sponse. 
285.94 Recordkeeplna and reporllna. 

Subpart O-Cio1uro and P••t-Oo1uro 

285.110 Applicability. 
285.111 Closure performance standard. 
285.112 Closure Plan; amendn1ent of plan. 
285.113 Closure; lime allowed for closure. 
285.114 Disposal or decontamination of 

equ lpment, structures and soils. 
285.115 Certification of closure. 
285.118 Survey plat. 
285.117 Post-closure care and use of prop

erty. 
285.118 Post-cfosure plan; amendment of 

plan. 
285.119 Post-closure notices. 
265.120 CertUicaUon of completion of post

closure care. 
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sec. 
Subpart H-Finandal loqulromontl 

2sU40 Applicability. 

2s5.1fl Definitions of terms as used In this 
subpart. 

265.142 Cost estimate for closure. 
2&5.143 Financial assurance for closure. 
265.144 Cost estimate for post-closure care. 
265.146 Financial assurance for posl-clo· 

sure care. 
265.148 Use of a mechanism for financial 

assurance of both closure and post-clo
sure care. 

285.1f7 Liability requirements. 
285.148 Incapacity of owners or operators. 

auarantors. or financial Institutions. 
285.149 Use of State-required mechanisms. 
285.150 State assumption of responsibility. 

Subpart 1-U•• and Manatomont of Contalnor1 

285.170 Applicability. 
285.171 Condition of containers. 
285.172 Compatibility of waste with con-

tainer. 
285.173 Manasemenl of containers. 
285.174 Inspections. 
285.176 (Reserved] 
285.178 'Special requirements for lsnltable 

or reactive waste. 
285.177 Special requirements for Incompat

Ible wastes. 

Subpart J-lank Sy1tam1 

Sec. 
285.190 Applicability. 
285.191 Assessment of exlstln1 tank sys

tem's lntesrlty. 
285.192 Deslsn and Installation of new 

tank systems or components. 
285.193 Containment and detection of re-

leases. 
285.194 General operatlnB requirements. 
285.195 Inspections. 
285.198 Response to leaks or spills and dis

position of leak Ins Cir unfit-lor-use .tank 
systems. • 

285.197 Closure and post-closure care. 
285.198 Special requirements for l1nltable 

or reactive wastes. 
285.199 Speclal'requlrements for Incompat

Ible wastes. 
285.200 Waste analysis and trial tests. 
285.201 Special requirements for 1enera

tors of between 100 and 1,000 ks/mo 
that accumulate hazardous waste In 
tanks. 

Subpart IK-Surfaco Impoundment• 

265.220 Applicability. 
265.221 Design requirements. 
285.222 General operallns requirements. 
265.223 Containment system. · 
265.224 !Reserved) 

Part 265 

Sec. 
285.225 Waste analysis and trial tests. 
285.226 Inspections. 
265.227 (Reserved] 
285.228 Closure and post-closure care. 
285.229 Special requirements for Ignitable 

or reactive waste. 
285.230 Special requirements for Incompat

Ible wastes. 

Subpart L-Walfo Pilot 

285.250 Applicability. 
285.261 Protection from wind. 
285.262 Waste analysis. 
285.263 Containment. 
285.264 Deslsn requirements. 
265.266 (Reserved) 
285.258 Special requirements for Ignitable 

or reactive waste. 
285.257 Special requirements for Incompat

Ible wastes. 
285.258 Closure and post-closure care. 

Subpart M-Land lroalmont 

285.270 Applicability. 
285.271 IReservedJ 
285.272 General operating requirements. 
285.273 Waste analysis. 
265.274-285.275 (Reserved] 
285.278 Food chain crops. 
285.271 (Reserved) 
285.278 Unsaturated zone (zone of aer-

ation) monJtorln1. 
285.279 Recordkeeplnl. 
285.280 Closure and lwsl·closure. 
285.281 Special requirements for Ignitable 

or reactive waste. 
285.282 Special requirements for Incompat

Ible wastes. 

Subpart N-Landfll11 

285.300 Applicability. 
285.301 Desl1n requlremenl.ll. 
285.302 General opera tins requirements .. 
266.303-285.308 (Reserved] 
286.309 Surveylna and recordkeeplnl. 
266.310 Closure and post-closure care. 
285.311 (Reserved] 
285.312 Special requirements for lsnltable 

or reactive waste. 
285.313 Special requirements for Incompat

Ible wastes. 
285.314 Special requirements for bulk and 

containerized liquids. 
285.315 Special requirements for contal!l

ers. 
265.318 Disposal of small containers of 

hazarCioua waste In overpacked drums 
Clab packs). 

.Subpart O-lnclnorator1 

285.340 Applicability. 
286.341 Waste analysis. 
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solid (Iller cake from production of ----, 
EPA Hazardous Waste Number W05ll. 

Each hazardous waste listed In Part 261. 
Subpart D. of this chapter, and each haz
ardous waste characteristic defined In Part 
261. Subpart C. of this chapter. has a four
digit EPA Hazardous Waste Number as
signed to lt. This number must be used for 
recordkeeplnl and reporting purposes. 
Where a hazardous waste contains more 
than one listed hazardous waste. or where 
more than one hazardous waste characteris
tic applies to the waste. the waste descrip
tion must Include all applicable EPA Haz
ardous Waste Numbers. 

121 The estimated or manifest-reported 
weight, or volume and density, where appli
cable, In one of the units of measure speci
fied In Table I; 

TABLE 1 

Unit ol measUie f Symbol 1 I Density 
------------- ---

Pounds 
Shott tons 12000 lbs}. 
GalonstUS I 
Cubic ya~ds 
Kilograms .. 
TonnesttOOO ~gl 
u ... 
Cubic "!"IBIS 

p 
T 

.• G 
y 

J

K 
M 

. l 
c 

PIG 
TtY 

K/l 
MIC 

1 Single digit symbols ore used here lor .data processing 
purposes 

131 The methodlsl lby handllnl codelsl as 
specified In Table 21 and datelsl of treat-
ment, storage, or disposal. · 

TABLE 2-HANDLINO CODES FOR TREATMENT, 
' STORAGE, AND DISPOSAL METIIODS 

Enter the handling codelsl listed below 
that most closely represents · the 
technlquelsl used at the facUlty to treat, 
store, or dispose of each quantity of hazard
ous waste received. 
I. Storage 

SOl Container, lbirel. drum, etc. I 
S02 Tank c' l 
S03 Wast~pll, 
804 Surfs • Imp tndment 
SOli Othe •lsl>ecl 1 

2. Treatment · 
tal Thermal Treatment 

TO& Liquid Injection Incinerator 
"T01 Rotary kiln Incinerator 
TO& Fhtldlzci:l bed Incinerator 
T09 Multiple hearth Incinerator 
TIO Infrared furnace Incinerator 
Til Molten salt destructor 
Tl2 Pyrolysis 
Tl3 Wet Air oxidation 
Tl4 Calcination 
Tl5 Microwave discharge 
Tl6 Cement kiln 
Tl1 l.lrne kiln 
1'18 Other lsp1·clfy I 

40 Cfl Ch. I (7-1-17 Edition) 

tbl Chemical Treatment 
Tl9 Absorption mound 
T20 Absorption field 
T21 Chemical fixation 
T22 Chemical oxidation 
T23 Chemical preclpllallon 
T24 Chemical reduction 
T25 Chlorination 
T28 Chlorlnolysls 
T21 Cyanide destruction 
T28 . Degradation 
T29 Detoxification 
T30 lon exchange 
T31 Neutralization 
T32 Ozonatlon 
T33 Photolysis 
T34 Other lspeclfyl 

lcl Physical Treatment 
(I I Separation of components 

T35 Centrifugation 
T38 Clarification 
T31 Coa1ulatlon 
T38 Decanting 
T39 Encapsulation 
T40 Filtration 
T41 Flocculation 
T42 Flotation 
T43 Foaming 
TU Sedimentation 
T45 Thickening 
T48 Ultrafiltration 
T41 Other (specify I 

121 Removal of Specific Components 
T48 Absorption-molecular sieve 
T49 . Activated carbon 
TliO Blending 
T61 Catalysis 
Tli2 Crystallization 
Tli3 Dialysis 
Tli4 Distillation 
Tli5 Electrodialysis 
Tli8 Electrolysis 
Tli1 Evaporation 
Tli8 High 1radlent magnetic separation 
Tli9 Leachln1 
T60 IJquld lon exchan1e 
T81 IJquld-llquld extraction 
T82 Reverse osmosis 
T63 Solvent recovery 
T64 Strlpplna 
T61i Sand filter 
T68 Other Cspeclfy) 

Cdl Blolollcal Treatment 
T61 Activated sludge 
T68 Aerobic lagoon 
T69 Aerobic tank 
T10 Anaerobic la1oon 
T11 Compost1n1 
T12 Septic tank 
T13 Spray lrrll&llon 
T14 Thlckenlnl filter 
T11i Trlcklna filler 
T16 Waste stabilization pond 
T11 Other Cspeclfyl 
1'18-19 (Reserved) 

3. Disposal 
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[)80 Underground InJection 
[)81 Landfill 
[)82 l.and treatment 
[)83 Ocean disposal 
[)84 Surface Impoundment Ito be closed 

as a landfill I 
[)85 Other lspecifyl 

APPEND·ICES 11-111 (RESERVED) 

,APPENDIX IV-COCIIRAN'& APPROXIMA
TION TO TilE BEIIRENS-FI&HER STU
DENTS' T-TEST 

Using all the available backaround data 
tn,. readln1sl. calculate the backaround 
mean CX1 1 and back1round variance Cs1 '1. 
For the sln1le monltorln1 well under Inves
tigation In,. readln11. calculate the monltor-
101 mean. IX.l and monitoring variance 
cs.'l. 

For any set of data ex,, x, ... X.l the 
mean Is calculated by: 

:1:= 
XotX, ... tX. 

n 

and the variance Is calculated by: 

,. 

Part 264, App. IV 

l1 ~ t-tables with en. ll dr.grees of freedom. 
at the 0.05 level of significance. 

tm = t-ta\Jies with en.. II de1rees of freedom. 
at the 0.05 level of sl1nlfican~e. 
Finally, .the 'special welghllnis w. and W. 

are defined as: 

Wo= 
' 

Bo' 

n. 
and 

s ' 
W.= 

n. 

and so the comparison t-stallsllc Is: 

t,= 
w.t. + ~Mt. 
--w~-w;.'--

The t·statlstlc u•1 Is now compared with 
the comparison t-slatlstlc ll,l usin1 the fol
lowing decision-rule: 

If t• ''equal to or larger than t,. then con
clude that there most likely hal been a 
1fgn(flcant Increase In this specific paratn-
eter. ' 
If t• 11 leu than t,. then conclude that 
most likely there ha• not been a change in 
this specific parameter. ' . 
The t-statlstlc for testing pH and similar 

··= 
monltorlnl parameters Is constructed In the 

ex,_ :1:1• + IX,- :1:1• ... + IX._ XI' same manner as previously described except 
---------------------the negative sign elf anyl Is diSfarded and 

n- 1 the caveat concerning the netJatli-e value Is 
Ignored. The standard ctwo-talledl tables 

where "n" denotes the number of· 
observations In the set of data. 

The t-test uses these data summary meas
ures to calculate a l-statlstlc Ct"l and a com
parison t-statlstlc Cl,l. The t• value Is com
pared to the t, value and a conclusion 
reached as to whether there has been a sta
tistically sianlficant change In any Indicator 
parameter. 

The t-statlstlc for all parameters except 
pH and similar monitoring parameters Is: 

x. -:1:. 
t• 

s.• s.• 
~ + 

n. n. 

If the value of this t-stallstlc Is ne1at1ve 
then there Is no significant difference be
tween the monltorln1 data and back1round. 
data. It should be noted that sl1nlflcantly 
small ne1at1ve values may be Indicative of a 
failure of the assumption made for test va
lidity or errors have been made In collectln1 
the back1round data. 

The t-statlsllc Cl,l, against which t• will be 
compared, necessitates flndln1 11 and tm 
lrom standard cone-tailed I tables where, 

are used In the construction t, for pH and 
similar monitoring parameters. 

If t• Ia equal to or larger than t,. then con
clude that there most likely ha• been a ,,.,. 
n(ffcanl fncreue llf the Initial t• had been 
ne1at1ve, thls would Imply a lll1nlflcant de
crease). If t• Is less than t., then conclude 
that there most likely has been no chan1e. 

A further discussion of the test may be 
found fn· 8talbtlcal MethodJ; 18tt} Edition. 
Section 4.141 by 0. W. Snedecor and W. 0. 
Cochran, or Principles and Procedure• 0/ 
Statlatlc• Clst Edition, Section 5.81 by R. 0. 
D. Steel and J. 11. Torrle. 

STANDARJJ T-TABLES 0.05 LEVEL OF 

. SIGNIFICANCE 

l>egr•••"' beedom _1 .......... ·r •·•••ues-
----- ______ tone-taol) ttwo taol) 

I. 
2 
3 
4 
5 .... 
8 
7 
8 
9 .. 
10 
II 

······· 

8314 
2920 
2~53 
'2 i'!l2 
2015 
I 943 
I 895 
I 860 
1833 
't 812 
I 796 

12706 
4 303 
3182 
2 776 
2 571 
2 447 
2365 
23011 
2 262 
2 228 
2201 
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§ 264.345 

menls of 1 264.345, sufficient to 
compl>' .with the following standards: 

( 1 I For the period ,beginning with 
Initial Introduction of hazardous waste 
to the Incinerator and ending with Ini
tiation of the trial burn. and only for 
the minimum time required to estab
lish operating conditions required In 
parUraph (cl<21 of this section, not to 
exceed a duration of 720 hours operat
Ing tlrrie for treatment of hazardous 
waste.. the operating ·requirements 
must be' those most likely to ensure 
compliance, with the performance 
standards of 1 264.343, based on the 
Regional Administrator's engineering 
judgment. The Regional Administra
tor may extend the duration of this 
period' once for up to 720 additional 
hours when good cause for the exten
sion Is demonstrated by the applicant. 

<21 For the duration bf the trial 
burn, tfte operating requirements 
must be sufficient to demonstrate 
compliance with the performance 
standards of 1 264.343 and must be In 
accordance with the approved trial 
burn plan; 

<31 For the period Immediately fol
lowing completion of the trial burn. 
and only for the minimum period suf
ficient to allow sample analysis, data 
computa~l~n. ·and submission of the 
trial burn results by the applicant, and 
review of the trial burn results and 
modification of the facility permit by 
the Rell'l'onal Administrator, the oper
ating requirements must be those 
most likely to ensure compliance with 
the performance standards of 
1264.343, 1b&fed~on the n.eslonal Ad· 
mlnlstratqr's len lneerlng Judgement. 

< 41 For 1, lhel malnlng duration of 
the permit. ttie operating require
ments must be those demonstrated, In 
a trial burn or by alternative data 
specified In 1270.19(c) of this chapter, 
as sufficient to ensure compliance 
with the performance standards of 
1264.343. . 

!Approved by the Office of Management 
and Budget under control number 2050-
00021 

I 
146 FR 7676, Jan. 23, 1961, 11!1 amended at 47 
FR 27532, June 24. 1982: 48 FR 14295, Apr. 
I, 1983; 50 f'R 4514, Jan. 31. 19851 
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I 26-1.3-15 OperalinJr n-qulrements. 

(a) An Incinerator must be operated 
In accordance with operating require. 
ments specified In the permit. These 
will be specified on a case-by-case basis 
as those demonstrated <In a trial burn 
or In alternative data as specified In 
1 264.344<b> and Included with Part B 
of a facility's permit application) to be 
sufficient to comply with the perform
ance standards of I 264.343. 

(b) Each set of operating require
ments will specify the composition of 
the waste feed <Including acceptable 
variations In the physical or chemical 
properties of the waste feed which will 
not affect compliance with the per
formance requirement of I 264.343) to 
which the operatlns requirements 
apply. For each such waste feed, the 
permit will specify acceptable operat
Ing limits Including the following con
ditions: 

U I Carbon monoxide <CO) level In 
the stack exhaust gas; 

(2) Waste feed rate; 
<31 Combustion temperature; 
(4) An appropriate Indicator of com

bustion sas velocity; 
(5) Allowable variations In Incinera

tor system design or operating proce
dures; and 

<6> Such other operating require· 
ments as are necessary to ensure that 
the performance standards of 
I 264.343 are met. 

(c) During start-up and shut-down of 
an Incinerator, hazardous waste 
<except wastes exempted In accord· 
ance with I 264.3401 must not be fed 
Into the Incinerator unless the Inciner
ator Is operating within the conditions 
of operation <temperature, air feed 
rate, etc.) specified In the permit. 

<d) Fugitive emissions from the com· 
bustlon zone must be controlled by: 

U) Keeping the combustion zone to
' tally sealed against fugitive emissions; 
or 

<21 Maintaining a combustion zone 
pressure lower than atmospheric pres
sure; or 

(3) An alternate means of control 
demonstrated <with Part B of the 
permit application) to provide fugitive 
emissions control equlvalent to main· 
tenance of combustion zone pressure 
lower than atmospheric pressure. 

r.,.-.n 
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(e) An Incinerator must be operated 
with a functioning system to automati
callY cut off waste feed to the Inciner
ator when operating conditions devi
ate from limits established under para
graph <a> of this section. 

(f) An Incinerator must cease oper
ation when changes In waste feed, In
cinerator design, or operating condi
tions exceed limits designated In Its 
permit. 
(Approved by the Office of Management 
and Budget under control number 2050-
00021 
(46 f'R 7678, Jan. 23, 1981, 88 amended at 47 
FR 21532. June 24. 1982; 50 FR 4514. Jan. 
31. 1985) 

1264.346 .(Reserved) 

I 264.347 Monltorlnr and Inspection•. 

(a) The owner or operator must con
duct, as a minimum, the following 
monitoring while Incinerating hazard
ous waste: 

( 1) Combustion temperature. waste 
feed rate, and the Indicator of combus
tion gas velocity specified In the facili
ty permit must be monitored on a con
tinuous basis. 

<2> CO must be monitored on a con
tinuous basis at a point In the Inciner
ator downstream of the combustion 
zone and prior to release to the atmos
phere. 

(31 Upon request by the Regional 
Administrator, sampling and analysis 
of the waste and exhaust emissions 
must be conducted to verily that the 
operating requirements established In 
the permit achieve the performance 
standards of I 264.343. 

(b) The Incinerator and associated 
equipment <pumps, valves, conveyors. 
pipes, etc.) must be subjected to thor
ough visual Inspection, at least dally, 
for leaks, spills, fugitive emissions, and 
signs of tampering. 

(c) The emergency waste feed cutoff 
system and associated alarms must be 
tested at least weekly to verify oper
ability, unless the applicant demon
strates lo the Regional Administrator 
that weekly Inspections will 11nduly re
strict or upset operations and that less 
frequent Inspection will be adequate. 
At a minimum, operational testing 
must be conducted at least monthly. 

"' 
Part 264, App. I 

(d) This monitoring and Inspection 
data must be recorded and the records 
must be ·placed In the operating log re
quired by 1 264.73. 
!Approved by the Office of Management 
and Budget under control number 2050-
00021 
148 FR 7878, Jan. 23. 1981, as amended at 47 
FR 21533. June 24, 1982; 50 FR 4514. Jan. 
31, 1985) . 

II Z6U48-Ztl4.350 (Reserved) 

I Z64.351 Clo1ure. 

At closure the owner or operator 
must remove all hazardous waste -and 
hazardous waste residues (Including, 
but not limited to, ash, scrubber 
waters, and scrubber sludges) from the 
Incinerator site. · 
(Comment: At closure, as throughout the 
operatlnl period. unless the owner or opera
tor can demonstrate, In accordance with 
1 261.31dl of thts chapter, that the residue 
removed from the Incinerator Is not a haz
ardous wute, the owner or operator be· 
comes a 1enerator of hazardous wute and 
must manare It In accordance with applica
ble requirements of Parts 262 throu1h 286 
of this chapter.) 

(48 FR 11118. Jan. 23. 1981) 

II Zt14.35Z-Z84.999 I Re•erved I 

APPENDIX 1-RECORDKEEPINO 
INSTRUctiONS 

The recordkeeplnl provisions of 1284.73 
specify that an owner or operator must keep 
a written operating record at his facility. 
Thts appendix provides additional Instruc
tions for keeplnl portion• of the operatlna· 
record. See 1264.731bl for additional record· 
keeplnl requirements. 

The followlna Information must be record· 
ed. 88 It becomes available. and maintained 
In the operatlnl record until closure of the 
facility In the followlna manner: 

Records of each hazardous waste received, 
treated, stored, or disposed of at the facUlty 
which Include the following: 

C I l A description by Its common name and 
the EPA Hazardous Waste Numberlsl from 
Part 261 of thts chapter which apply to the 
waste. The wute description also must In
etude the wBllte's physical form, I.e., liquid, 
sludge, solid. or contained gas. If the wute 
Is not listed In Part 261, Subpart D. of this 
chapter, the description also must Include 
the process that produced It lfor example, 

!lfi9 
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121 H llw waste analysts shows that 
the waste contains none of the hazard
ous constituents listed In Part 261, Ap
pendix VIII, of this chapter, which 
would reasonably be expected to be In 
the waste. 

(c) If the waste to be burned Is one 
which Is described by paragraphs 
<b)( I J(J), (JJ), (JJJ), or (Jv) of this section 
and contains Insignificant concentra
tions of the hazardous constituents 
listed In Part 261, Appendix VIII, of 
this chapter, then the Regional Ad
ministrator may. In establishing 
permit conditions, exempt the appli
cant from all requirements of this sub
part. except 1264.341 <Waste analysts) 
and 1 264.351 <Closure), arter consider
ation of the waste analysts Included 
with Part B of the permit application, 
unless the Regional Administrator 
finds that the waste will pose a threat 
to human health and the environment 
when burned In an Incinerator. 

<dl The owner or operator of an In
cinerator may conduct trial burns sub
Ject only to the requirements of 
I 270.62 of this chapter <Short term 
and Incinerator permits). 
146 FR '16'18. Jan. 23, 1981, as amended at 4'1 
FR 2'1532, June 24, 1982: 48 FR 14295, Apr. 
1, 1983; 50 FR 665, Jan. 4, 1985; 50 FR 49203, 
Nov. 29, 1985) 

1261.311 Waste analy1l1. 

(a) As a portion of the trial burn 
plan required by 1 270.62 of this chap
ter, or with Part B of the permit appli
cation, the owner or operator must 
have Included an analysis of the waste 
feed sufficient to provide all Informa
tion rcqulr~~d by § 210.621b) or I 270.19 
of this tl:hllp~r. Owners or operators 
of newJ hdza4dous waste Incinerators 
must p otldl! fhe Information required 
by 1270.621c) or I 270.19 of this chap
ter to the greatest extent possible. 

(b) Throughout normal operation 
the owner or operator must conduct 
sufficient WRSte analysis to verify that 
waste feed to the Incinerator Is within 
the physical and chemical composition 
limits specified In his permit <under 
I 264.345<bH. , 
<Approved by the Orllce of Management 
and Budget mlder control number 2050-
00021 
(46 Fit '1618. Jan. 23, 1981, as amended at 41 
FR 21532, June 24. 1982; 48 FR 14295. Apr. 
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· I, 1983; 48 FR 30115. June 30, 1983; 50 f'll 
4514, Jan. 31, 19851 

I 261.3-12 l'rlndpol organic hazordou1 
c:onetltuenla CI'UII(:s). 

Ia) Principal Organic Hazardous 
Constituents <POHCsl In the waste 
feed must be treated to the extent re
quired by the performance standard of 
1264.343. 

(b)( 1) One or more POHCs will be 
specified In the facility's permit, from 
amon1 those constituents listed In 
Part 261, Appendix VIII of this chap. 
ler, for each waste feed to be burned. 
This specification will be based on the 
degree of difficulty of Incineration of 
the organic constituents In the waste 
and on their concentration or mass In 
the waste feed, considering the results 
of waste analyses and trial burns or al
ternative data submitted with Part B 
of the facility's permit application. Or
ganic constituents which represent the 
greatest desree of difficulty of Inciner
ation will be those most likely to be 
designated as POHCs. Constituents 
are more likely to be designated as 
POHCs If they are present In large 
quantities or concentrations In the 
waste. 

<21 Trial POHCs will be designated 
for performance of trial burns In ac
cordance with the procedure specified 
In I 270.62 of this chapter for obtain
Ing trial burn permits. 

148 FR 18'18, Jan. 23, 1981, as amended at 48 
FR 14295, Apr. I, 19831 

I 26.a.343 Performance 1landard1. 

An Incinerator burning hazardous 
waste must be designed, constructed, 
and maintained so that, when operat
ed In accordance with operatlns re
quirements specified under 1264.346, 
It will meet the following performance 
standards: 

(a)(l) Except as provided In para· 
graph Ca)(2) of this sectltm, an Inciner
ator burning hazardous waste must 
achieve a destruction and removal effl· 
clency CORE) of 99.99% for each prln· 
clpal organic hazardous constituent 
<POHCl. designated <under 1264.342) 
In Its permit for each waste feed. ORE 
Is determined for each POIIC from 
the following equation: 
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UllE~-

where: 

(W,.., w •• ,, 
w,. 

)< 100% 

w,.~mass feed rate of one principal organic 
hazardous constituent IPOHC) In the 
waste stream feedln11 the Incinerator 

and 
w ... =mass emission rate of the same POHC 

prese'\t In exhaust emissions prior to re
lease to the atmosphere. 

C2) An Incinerator burning hazar~
ous wastes F020, F02l, F022, F023, 
F026, or F027 must achieve a destruc
Uon and removal efficiency (ORE) of 
99.9999% for each principal organic 
hazardous constituent CPOHC) desig
nated cunder I 264.342) In Its permit. 
This performance must be demon
strated on POHCs that are more dlffl· 
cull to Incinerate than tetra-, penta-, 
and hexachlorodlbenzo-p-dloxlns and 
dlbenzofurans. ORE Is determined for 
each POHC from the equation In 
t264.343(a)( I). In addition, the owner 
or operator of the Incinerator must 
notify the Regional Administrator of 
his Intent to Incinerate hazardous 
wastes F020, F021, F022, F023, 
F026, or F027. 

lb) An Incinerator burning hazard
ous waste and producing stack emis
sions· of more than 1.8 kilograms per 
hour (4 pounds per hour) of hydrogen 
chloride <IICI) must control HCI emis
sions such that the rate of emission Is 
no greater than the larger of either 1.8 
kilograms per hour or 1% of the HCI 
In the stack gas prior to enterln1 any 
pollution control equipment. 

(c) An Incinerator burning hazard
ous waste must not emit particUlate 
matter In excess of 180 milligrams per 
dry standard cubic meter (0.08 grains 
per dry standard cubic foot) when cor
rected for the amount of oxygen In 
the stack gas according to the fonnu
la: 

P, = P. X 
14 

21-Y 

Where P, Is the corrected concentra
tion of particulate matter, Pm Is the 
measured concentration of particulate 

§ 264.344 

matter, andY Is the measured concen
tration of oxygen In the stack gas, 
using the Orsat method for oxygen 
analysis of dry flue gas, presented In 
Part 60, Appendix A CMethod 31, of 
this chapter. This correction proce
dure Is to be used by all hazardous 
waste Incinerators except those oper
ating under conditions of oxygen en
richment. For these facilities, the Re
gional Administrator will select an ap
propriate correction procedure, to be 
speclfled,lri the facility permit. 

ld) For purposes of permit enforce
ment, compliance with the operating 
requirements specified In the permit 
<under I 264.346) will be re'garded as 
compliance wllh this section. However, 
evidence that compliance with those 
permit conditions Is Insufficient to 
ensure compliance with the perform
ance requirements of this section may 
be "Information" }ustlfylng modifica
tion, revocation, or relssuance of a 
permit under I 210.41 of this chapter. 

148 FR 'J8'J8, Jan. 23, 1981. as amended at 4'J 
FR 2'1532, June 24. 1982; 48 FR 14295, Apr. 
I, 1983; 50 FR 2005, Jan. 14, 19851 

I 264.34-1 llazardoua 
perm Ita. 

' waste lndnerator 

Cal The owner or operat.or of a haz
ardous . waste Incinerator may burn 
only wastes specified In hls permit and 
only under operating conditions speci
fied for those wastes under I 264.346, 
except: 

( l) In approved trial burns under 
I 270.82 of this chapter; or 

(2) Under ~xemptlons created by 
1264.340. ' 

(b) Other hazardous wastes may be 
burned only after operating condltlqns 
have been specified In a new permit or 
a pemllt modification a8 applicable. 
Operating requirements for new 
wastes may be be based on either trial 
burn results or alternative data Includ
ed with Part B of a permit application 
under i 270.19 of this chapter. , · 

(C) The permit for a new hazardous 
waste Incinerator must establish ap
propriate conditions for each of the 
applicable requirements of this sub
part; lncludhtK but not limited to al
lowable waste feeds and operating con
ditions necessary to meet l.ht' require-
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system that meet the requirements of 
1 264.30l<al: or 

<21 Before disposal, the liquid waste 
or waste containing free liquids Is 
treated or stabilized, chemically or 
physically (e.g., by mixing with an ab
sorbent solidi,. so that free liquids are 
no longer present.. 

<bl E.Hectlve May 8, 1985,1 the place
ment of bulk or non-containerized 
liquid hazardous waste or hazardous 
wiJ.stc cpntalnlng free liquids <whether 
or not a~sorbents have been added) In 
any landfill Is prohibited. 

<c) To demonstrate the absence or 
presence of free liquids In either a con
tainerized or a bulk waste, the follow
Ing test must be used: Method 9096 
<Paint Filter . Liquids Test) as de
scribed In "Test Methods for Evaluat
Ing ·Solid Wastes, Physical/Chemical 
Methods." [EPA Publication Nb. SW-
8461.. 

(dl Containers holding free liquids 
must not be placed In a landfill unless: 

< 1) All free-standing liquid: (I) has 
been removed by decanting, or other 
methods; <Ill has been mixed with ab
sorbent or solidified so that free-stand
Ing liquid Is no longer observed; or (Ill) 
has been otherwise eliminated; or 

(21 The container Is very small, such · 
as ari ampule: or 

<31 The container Is designed to hold 
free liquids for use other than storage, 
such as a battery or capacitor; or . 

(4) The container Is a lab pack as de
fined In 1264.316 and Is disposed of In 
accordance with 1264.316. 

<el Effective November 8, 1985, the 
placement of any liquid which Is not a 
hazardous waste In a landfill Is prohib
Ited unless tt)e •ow.t.ner or operator of 
such landflllldeino slrat~s to the Re
gional Admh1~t.1Jt r, or the Regional 
Admlnlstratdr ~efe mines, that: 

<1 I The only·reasonably available al
ternative to the plaf:ement In such 
landfill Is placement In a landfill or 
unlined surface Impoundment, wheth
er or not permitted or operating under 
Interim status, which contains, or may 
reasonably be ·anticipated to contain, 
hazardous waste; and 

<21 Placement In such owner or oper
ator's landfill will not present a risk of 
contamination of any underground 
source of drinking water <as that term 
Is defined In 1144.3 of this chapter.) 

40 CFR Ch. I (7-1-87 Edition) 

1 Ap11roVed by the OHice of Manal(.-ment 
and Budget under control number 2050-
00311 

141 FR 32365, July 26. 1982, as amended at 
50 FR 18374, Apr. 30. 1985: 50 FR 28748. 
July 15, 1985) 

!1261.:115 Sp~dnl rl'qulremenl• for con. 
talners. 

Unless they are very small, such as 
an ampule, containers must be either: 

(a) At hiast 90 percent full when 
placed In the landfill; or 

<bl Crushed, shredded, or similarly 
reduced In volume to the maximum 
practical extent before burial In the 
landfill: • 

126-'-316 Disposal or small container• or 
hazardou1 waste In overpacked drums 
<lab packs). 

.Small containers of hazardous waste 
In overpacked drums <Jab packs) may 
be placed In a landfill If the following 
requirements are met: 

(a) Hazardous waste must be pack
aged In non-leaking Inside containers. 
The Inside containers must be of a 
design and constructed of a material 
that wlll not react dangerously with, 
be decomposed by, or be Ignited by the 
contained waste. Inside containers 
must be tightly and securely scaled. 
The Inside containers must be of the 
size and type specified In the Depart
ment of Transportation <DOT) haz
ardous materials regulations (49 CFR 
Parts 1'13, 1'18, and 1'191, If those regu
lations specify a particular Inside con
tainer for the waste. 

<bl The Inside containers must be 
overpacked In an open head DOT
specification metal shipping container 
<49 CFR Parts 1'18 and 1'191 of no more 
than 416-lltcr <110 gallon) capacity 
and surrounded by, at a minimum, a 
sufficient quantity of absorbent mate
rial to completely absorb all of the 
liquid contents of the Inside contain
ers. The metal outer container must 
be· full after packing with Inside con
tainers and absorbent material. 

(c) The absorbent material used 
must not be capable of reacting dan
gerously with, being decomposed by, 
or being Ignited by the contents of the 
Inside containers In accordance with 
I 264.1'1<bl. 
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<dl Incompatible wastes, as defined 
In 1260.10 of this chapter, must not be 
placed In the same outside container. 

(C) Reactive wastes, other 'han cya
nide- or sulfide-bearing waste as de
fined In 1 261.23(a)(51 of this chapter, 
must be treated or rendered non-reac
tive prior to packaging In accordance 
with paragraphs (a) through (d) of 
this section. Cyanide- and sulfide-bear
Ing reactive waste may be packed In 
accordance with paragraphs (a) 

·through (d) of this section without 
first being treated or rendered non-re
active. 

I Z64.311 Special requlrementil ror hazard
ous wastes F020, F021, F02Z, FOZ3, 
FOZ6, and F027. 

<al Hazardous Wastes F020, F021, 
F022. F023, F026, and F02'1 must 
not be placed In a landfills unleaa the 
owner or operator operates the landfill 
In accord with a management plan for 
these wastes that Ia approved by the 
Regional Administrator pursuant to 
the standards set out In thta para
rraph, and In accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

(I) The volume, physical, !lDd chemi
cal characteristics of the wastes, In
cluding their potential to migrate 
through the soli or to volatilize or 
escape Into the atmosphere; 

(21 The attenuatlve properties of un
derlying and surrounding aolla or 
other materials; 

(3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and · 

<4) The effectiveness of additional 
treatment, design, or monltorlnr re
quirements. 

(b) The Regional Administrator may· 
determine that additional design, op
erating, and monitoring requirements 
are necessary for landfills managing 
hazardous wastes F020, F021, F022, 
F023, F026, and F02'1 In order· to 
reduce the possibility of migration of 
these wastes to ground water, surface 
water, or air so as to protect human 
health and the environment. 

(50 FR 2004, Jan. It, 19851 

II Ao4.340 

1126~.318-264.339 IR~s~rv~dl 

Subpart 0-lnclneratora 

126-1.340 Applicability. 
(a) The regulations In this subpart 

apply to owners or operators of facili
ties that Incinerate hazardous waste, 
except as 1264.1 provides otherwise. 
The following facility owners or opera
tors are considered to Incinerate haz
ardous waste: 

( U Owners or operators of hazard
ous waste Incinerators (as defined In 
1260.10 of this chapter); and 

<2) Owners or operators who bum 
hazardous waste In boilers or In Indus
trial furnaces In order to destroy 
them, or who bum hazardous waste In 
boilers or In Industrial furnaces for 
any recycling purpose and elect to be 
regulated under this subpart. 

(bl After consideration of the waste 
analysis Included with Part B of the 
permit application, the Regional Ad
mlntatrator, In establishing the permit 
conditions, must exempt the applicant 
from all requirements of this subpart 
except 1264.341 <Waste analysis) and 
I 264.351 <Closure), 

( U If the Regional Administrator 
finds that the waste to be burned Is: 

(I) Listed as a hazardous waste In . 
Part 261, Subpart D, of this chapter 
solely because It Ia Ignitable <Hazard 
Code (),corrosive <Hazard Code C), or 
both; or 

(II) Listed as a hazardous waste In 
Part 261, Subpart D, of this chapter 
solely because It Ia reactive (Hazard 
Code R) for characteristics other than 
those ltated In 1 261.23(a) <41 and (6), 
and will not be burned when other 
hazardous wastes are present In the 
combustion zone; or 

(Ill) A hazardous waste solely be
cause It possesses the characteristic of 
lgnltablllty, corroslvlty, or both, as de
termined by the test for characteris
tics of hazardous wastes under Part · 
261, Subpart C, of this chapter: or 

<lv) A hazardous waste solely be
cause It possesses any of the reactivity 
characteristics described by I 261.23(a) 
<11, (2), (31, (6), <'11. and <81 of this 
chapter, and will not be burned when 
other hazardous wastes are present In 
the combustion zone: and 
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sons other than the EP toxicity char· 
acterlsUcs In I 261.24 of this chapter; 
and 

<21!1l(AI The monoflll has at least 
one liner for which there Is no evi
dence that such liner Is leaking; · 

<Bl The monollll Is located more 
than one-quarter mile from an under
ground source or drinking water (as 
that term Is defined In 1 144.3 of this 
chapter>; and 

<Cl The monoflll Is In compliance 
with generally applicable Bround
water monitoring requirements for fa
cilities with permits under RCRA 
3005<c>; or 

<II> The owner or operator demon
strates that the monoflll Is located, de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent Into ~rround 
water or surface water at any future 
time. 

(f) Tile owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the landfill durlnB peak dis
charge from at least a 25-year storm. 

<1> The owner or operator muat 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
year storm. 

<hl Collection and holdlnB facilities 
(e.g., tanks or basins) associated with 
run-on and run-off con~rol systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. , 

<ll If the lani#JI~contalns any partic
ulate mattqr: Whl h may be subject to 
wind dlspem'aa, ll e owner or operator 
must cover' or ot erwlse manage the 
landfill to control wind dispersal. 

(j) The Regional Administrator will 
specify In the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satlsrted. 
. <kl Any permit under RCRA 3005(c) 
which Is Issued for a landfill located 
within the State of Alabama shall re
quire the Installation of two or more 
liners and a leachate collection system 
above and between such liners, not-

40 CFR Ch. I (7 -1-87 Edition) 

withstanding any other provision or 
RCRA. 

(Approved by the Office of Management 
and Bud11et under control number 2050-
000'JI 

14'J FR 32365, July 26, 1982, as a1ne11ded at 
50 FR 4514, Jan. 31, 1985; 50 FR 28148, July 
15. 19851 

126-1.302 IReaenedl 

I 264.303 Monltorln1 and lnapectlon. 

<a> DurlnB construction or Installa
tion, liners <except In the case of exist
Ins portions of landfills ,exempt from 
I 264.30Ua)) and cover systems (e.g., 
membranes, sheets, or coatln~rs> must 
be Inspected for uniformity, damage, 
and Imperfections (e.g., holes, cracks, 
thin spots, or foreign materials>. Im
mediately after construction or Instal
lation: 
· U) Synthetic liners and covers must 

be Inspected to ensure t11ht seams and 
joints and the absence of tears. punc
tures, or blisters; and 

<2> Soli-based and admixed liners 
and covers must be Inspected lor Im
perfections lncludlnB lenses, cracks, 
channels, root holes, or other structur
al non-uniformities that may cause an 
Increase In the permeability of the 
liner or cover. 

(b) While a landfill Is In operation, It 
must be Inspected weekly . and after 
storms to detect evidence of any of the 
followln1: 

U l Deterioration, malfunctions, or 
Improper operation of run-on and run
off control systems; 

(2) Proper functioning of wind dis
persal control systems, where present; 
and 

(3) The presence of leachate In and 
proper functioning of leachate collec
tion and removal systems, where 
present. 

141 FR 32365, July 26. 11182, as amended at 
50 FR 28148, July 15, 19!151 

II 264.304-264.308 llleaernd I 

I 26t.309 Surveyln1 and recordkeeplnJ. 

The owner or operator of a landfill 
must maintain the following Items In 
the operating record required under 
I 264.73: 
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<al On a map, the exact location and 
dimensions, Including depth, of each 
cell with respect to permanently sur
veyed benchmarks; and 

(b) The contents of each cell and the 
approximate location of each hazard
ous waste type within each cell. 
cApproved by the Office of Mana1ement 
and Bud1et under control number 2050-
ooon 
lf1 FR 32365, July 28, 1982, u amended at 
10 t'R 4514. Jan. 31. 19851 

tzl4.318 Closure and poat-cloaure eare. 
cal At. final closure of the landfill or 

upon closure of any cell, the owner or 
operator must cover the landfill or cell 
wllh a final cover designed and con
structed to: 

(1) Provide lon~r-term minimization 
of migration of liquids through the 
closed landfill; 

<2> Function with minimum mainte
nance; 

(3) Promote dralna~re and minimize 
erosion or abrasion of the cover; 

<4> Accommodate settllnB and sub
sidence so that the cover's Integrity Is 
maintained; and 

(5) Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub-
soils present. · 

(b) Alter final closure, the owner or 
operator must. comply with all post
closure requirements contained In 
11264.117 throu~rh 264.120, Including 
maintenance and monitoring throu~rh
out the post-closure care period (speci
fied In the permit. under I 264.117>. 
The owner or operator must: 

( 1) Maintain the lnte~rrlty and effec
tiveness of the final cover, Including 
maklnB repairs to the cap as necessary 
to correct the effects of sett.llnB. sub
sidence, erosion, or other events; 

<2> Continue to operate the leachate 
collection and removal system until 
leachate Is no longer detected; 

13) Maintain and monitor the 
1round-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 

141 Prevent run-on and run-off from 
eroding or otherwise damaglnB the 
final cover; and 

<5>. Protect and maintain surveyed 
benchmarks used In complylns with 
1264.309. 
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141 FR 3~~65, July 26. 1982. as amended al 
50 t,R 28148. July 15, 19851 

126·1.311 IReaer;vedl 

I 264.312 Special requirements for IJnila
ble or reaclln waste. 

<a> Except as provlded.ln para~rraph 
(b) of this section, and In 1264.316, Ig
nitable or reactive waste must not be 
placed In a landfill. unless the waste In 
treated, rendered, or mixed before or 
lmmedlatelr alter placement In a land
fill so that: 

( 1) The resultlnB waste, mixture, or 
dissolution of material no longer 
meets the definition of Ignitable or re
active W!fSte under I 261.21 or 1 261.23 
of this chapter; and 

<2> Sectloni 264.17Cbl Is complied 
with. 

(b) IBRitable wastes In containers 
may be landfllled without rr,eeUng the 
requlrerrle"ts of paragraph <a> of this 
section, provided that the wastes are 
disposed of In such a way that they 
are protected (rom any material or 
conditions which may cautje them to 
Ignite. At a minimum, IBnltable wastes 
must be disposed of In' non-leaklnB 
containers which are carefully han
dled an~ placed so as. to avoid heat, 
sparks, rupture, or any other condition 
that n\lght cause Ignition of the 
wastes; must be covered dally with soli 
or othe"r non-combustible material to 
minimize the, potential for Ignition of 
the wastes; and must not be disposed 
of In cells that contain or wilt" contain 
other wastes which may generate heat 
sufficient to· cause Ignition of the 
waste.' 

I 264.3i3 I!Jpeclal requlremenla for Incom
patible waalea. 

lnco"'pfltlble w~tes, or Incompati
ble wastes and materials, <11ee Appen
dix V of· this part for examples) must 
not be placed In the same hmdflll cell, 
unless 1264.l'Hbl Is complied with. 

I 264.314 Special requirement• for bulk 
and containerized llqulde. 

ca) Bulk or non-containerized liquid 
waste or waste containing free liquids 
may be placed In a landfill prior to 
May 8, 1985 only If: · 

( 1> The landfill has a,. liner and 
leachate collection and removal 

I 
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"tlon and If Unsaturated zone monitor
Ing under 1 264.278 Indicates that haz
ardous constlttlents have not migrated 
beyond the treatment zone during the 
active life of the land treatmen~ unit. 

1261.2111 .'special requirements for lrnlta-
ble or reactive waRte. ' , 

The owner or operator must not 
apply Ignitable or reactive waste to 
the treatment zone unless: 

(al The waste Is Immediately Incor
porated Into the soli so that: 

( 1 l The resulting waste, mixture, or 
dissolUtion of material no longer 
meets the definition of Ignitable or re
active waste under I 261.21 or I ~61.23 
of this chapter; and 

<21 Section 264.17<bl Is complied 
with; or 

<bl The waste Is managed In such a 
way that It Is protected from any ma
terial or conditions which may cause It . 
to Ignite or react. 

I 264.282 Special requirements for Incom-
patible waetes. 1 1 1 

The owner~ or operator must not 
place Incompatible wastes, or Incom
patible wastes and materials (see Ap
pendix V of this part for examplesl, In 
or on the same treatment zone, t~nless 
1264.17<bl Is complied with. 

I 264.283 Speda1 requirement• for hazard
ous waRtell F02o. F021, Fo22: F023, 
F026, and F027. · 

<al Hazardous Wastes F020, F021, 
F022, F023, F026 and, F02'l must 
not be placed In a land treatment unit 
unless the owner or operator operates 
the facllltyl'ln 1·ac~rdance with a man
agement ptan fo these wastes that Is 
approved tl! lh~ eglonal Ad~lnlstra
tor pursuant to he standards set out 
In this paragraph, and In accord with 
all other applicable requirements of 
this part. The factors to be considered 
are: 

( 1 l The volume, physical, and ~heml
cal characteristics of the wastes, In
cluding their potential to mll{rate 
through soli or to volatilize or escape 
Into the atmosphere; 

(21 The att~nuatlve properties of un
derlying and surrounding soils or 
other materials; 
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(31 The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

( 41 The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

(bl The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for land treatment facili
ties managing hazardous wastes F020, 
F021, F022, F023, F026, and F02'lln 
order to reduce the possibility of mi
gration of these wastes to ground 
water, surface water, or air so as to 
protect human health and the envi
ronment. 
(50 FR 2004. Jan. 14, 19851 

II 26U84-264.Z9t I Reserved I 

Subpart N-landflll1 

Souac1:: 47 FR 32385. July 28, 1982, unless 
otherwise noted. 

I 264.300 Applicability. 

The regulations In this subpart 
apply to owners and operators of fa-· 
cllltles that dispose of hazardous waste 
In landfills, except as I 264.1 provides 
otherwise. 

I 264.301 Dealrn and operatlnr require· 
menta. 

(a) Any landfill that Is not covered 
by paragraph <cl of this section or 
I265.30Ual of this chapter must have 
a liner system for all portions of the 
landfill (except for existing portions of 
such landfill). The liner system must 
have: 

( 1 I A liner that Is designed, con
structed, and Installed to prevent any 
migration of wastes out of the landfill 
to the adjacent subsurface soli or 
ground water or surface water at any
time during the active life Uncludlng 
the closure period) of the landfill. The 
liner must be constructed of materials 
that prevent wastes from passing Into 
the liner during the active life of the 
facility. The liner must be: 

<II Constructed of materials that 
have appropriate chemical properties 
and sufrlclent strength and thickness 
to prevent failure due to pressure gra
dients <Including static head and ex-
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ternal hydrogeologic forces), physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of Installation, and 
the stress of dally operation; 

<Ill Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment. compression, or uplift; and 

(Jill Installed to cover all surround
Ing earth likely to be In contact with 
the waste or leachate; and 

(21 A leachate .collection and remov
al system Immediately above the liner 
that Is designed, constructed, main
tained, and operated to collect and 
remove leachate from the landfill. The 
Regional Administrator will specify 
design and operating conditions In the 
permit to ensure that the leachate 
depth over the liner does not exceed 
30 em (one foot). The leachate collec
tion and removal system must be: 

(J) Constructed of materials that are: 
(AI Chemically resistant to the 

waste managed In the landfill and the 
leachate expected to be generated; and 

(81 Of silfflclent strength and thick
ness to prevent collapse under the 
pressures exerted by overlying wastes, 
waste cover materials, and by any 
equipment used at the landfill; and 

<Ill Designed and operated to func
tion without clogging through the 
scheduled closure of the landfill. 

(b) The owner or operator will be ex
empted from the requirements of 
paragraph (a) of this section II the Re
gional Administrator finds, based on a 
demonstration by the owner or oper(l
tor, that alternative design and op~rat
lng practices, together with loca'tlon 
characteristics, will prevent the mlara
Uon of any hazardous constituents 
<see 1 264.931 Into the around water or 
surface water at any future time. In 
deciding whether to arant an exemp
tion, the Regional Administrator will 
consider: 

( 1) The nature and quantity of the 
wastes; 

(21 The proposed alternate design 
and operation; 

(3) The hydrogeologic setting of the 
facility, Including the attenuatlve ca
pacity and thickness of the liners and 
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soils present between the landfill and 
around water or surface water; and 

<41 All other factors which would In
fluence the quality and mobility of the 
leachate produced and the potential 
for It to migrate to around water or 
surface water. 

(c) The owner or operator of each 
new landfill, each new landfill unit at 
an existing facility, each replacement 
of an existing landfill unit, and each 
lateral expansion of an existing land
fill unit, must Install two or more 
liners and a leachate collection system 
above and between the liners. The 
liners and leachate collection systems 
must protect human health and the 
environment. The requirement for the 
Installation of two or more liners In 
this paragraph may be satisfied by the 
Installation of a top liner designed, op
erated and constructed. of materials to 
prevent the migration of any constitu
ent Into such liner during the period 
such facility remains In operation (In
cluding any post-closure monitoring 
period), and a lower liner designed, op
erated, and constructed to prevent the 
migration of any constituent through. 
such liner during such period. For the 
purpose of the preceding sentence, a 
lower liner shall be deemed to satisfy 
such requirement II It Is constructed 
of at least a 3-foot thick layer of re
compacted clay or other natural mate
rial with a permeability of no more 
than 1 x to-' centimeter per second. 

(d) Paraaraph (c) of this section will 
not apply If the owner or operator 
demonstrates to the Regional ·Admin
Istrator, and the Regional Administra
tor finds for such landfill, that alter
native design and operating practices, 
together with location characteristics, 
will prevent the migration of any haz
ardous constituent Into the around 
water or surface water at least as ef
fectively as such liners and leachate 
collection systems. 

(e) The double liner requirement set 
forth In paragraph (C) of this section 
may be waived by the Regional Ad
ministrator for any monoflll. If: 

( 1) The monoflll contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea-
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conslituci1ts below the treatment zone. 
he rimst: 

c I) Nollfy Lhe Regional Administra
tor of this finding In writing within 
seven days. The notification must Indi
cate what constituents have shown 
statistically significant Increases. 

121 Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to modify 
the operating practices at the facility 
In order to maximize the success of 
degradation, transformation, or Immo
bilization processes In the treatment 

. zone. 
(h) If the owner or operator deter

mines, pursuant to paragraph (() of 
this section, that there Is a statistical
ly significant Increase of hazardous 
constituents below the treatment zone, 
he may demonstrate that a source 
other than regulated units caused the 
Increase or that the Increase resulted 
from an error In sampling, analysis, or 
evaluation. While the owner or opera
tor may make a demonstration under 
this paragraph In addition to, or In 
lieu of, submitting a permit modifica
tion application under paragraph 
(g)(21 of this section, he Is not relieved 
of the requirement to submit a permit 
modification application within the 
time specified In paragraph (g)(2) of 
this section unless the demonstration 
made under this paragraph successful
ly· shows that a source other than reg
ulated units caused the Increase or 
that the Increase resulted from an 
error In sampling, analysts, or evalua
tion. In making a demonstration under 
this paragraph, the owner or operator 
must: •• : ~ 

( 1) Notify th~ eglonal Administra
tor In wrltlrli 1wiU In seven days of de
termining a 'stalls lcally significant In
crease below the treatment zone that 
he Intends to make a determination 
under this paragraph; 

(2) Within 90 days, submit a report 
to the Regional Administrator demon
strating that a source other than the 
regulated units caused the Increase or 
that the Increase resulted from error 
In sampling, analysis. or evaluation; 

(3) Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to make any 
appropriate changes to the unsaturat-

40 CFR Ch. I (7-1-87 Edition) 

ed zone monitoring program at the fa
cility; and 

<4) Continue to monitor In accord
ance with the unsaturated zone moni
toring program established under this 
section. 

!Approved by the OHice or Manasement 
and Bndset under control number 2050-
0038) 

141 FR 32361, July 26. 1982. as amended at 
50 FR 4514, Jan. 31. 19851 

I 26U7t Recordkeeplnr. 

The owner or operator must Include 
hazardous waste application dates and 
rates In the operating record required 
under 1284.'13. 

CApproved by the OHice or Manasement 
and Budset under control number 2050-
000'll 

ln FR 32361, July 26. 1982. as amended at 
50 FR 4514, Jan. 31, 1985] 

I 264.280 Closure and poat-doaure care. 

(a) During the closure period the 
owner or operator must: 

(I) Continue all operations (Includ
Ing pH control) necessary to maximize 
degradation, transformation, or Immo
bilization of hazardous constituents 
within the treatment zone as required 
under I 264.2'13(a), except ·to the 
extent such measures are Inconsistent 
with paragraph (a)(8) of this section. 

(2) Continue all operations In the 
treatment zone to minimize run-off of 
hazardous constituents as required 
under l264.2'13(b); 

(3) Maintain the run-on control 
system required under I 264.2'13(c); 

(4) Maintain the run-off manage-
ment system required under 
I 264.2'13<d); 

(6) Control wind dispersal of hazard-
ous waste If required under 
I 264.2'l3(f); 

(6) Continue to comply with any 
prohibitions or conditions concerning 
growth of food-chain crops under 
I 264.2'16; 

<'1) Continue unsaturated zone moni
toring In compliance with 1 264.2'18, 
except that soli-pore liquid monitoring 
may be terminated 90 days after the 
last application of waste to the treat
ment zone; and 

(8) Establish a vegetative cover on 
the portion or the facility being closed 
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at such time that the cover will not 
substantially Impede degradation, 
transformation, or Immobilization of 
hazardous· constituents In the treat
ment zone. The vegetative cover must 
be capable of maintaining growth 
without extensive maintenance. 

(b) For the purpose of complying 
with 1264.116, when closure Is com
pleted the owner or operator may 
submit to the Regional Administrator 
certification by an Independent quail
fled· soli scientist, In lieu of an Inde
pendent registered professional engi
neer, that the facllltj has been closed 
In accordance with the specifications 
In the approved Closure plan. 

(C) During the post-closure care 
period the owner or operator must: 

(1) Continue all operations <Includ
Ing pH control) necessary to enhance 
de1radatlon and transformation and 
sustain Immobilization of hazardous 
constituents In the treatment zone to 
the extent that such measures are 
consistent with other post-closure care 
activities; 

(2) Maintain a ve1etatlve cover over 
closed portions of the facility; 

(3) Maintain the run-on control 
system required under 1284.2'13(c); 

(4) Maintain the run-off manaBe-
ment system required under 
I 284.2'13<dl; 

UU Control wind dispersal of hazard-
ous · waste If required under 
I 264. 2'13(f); 

(6) Continue to comply with any 
prohibitions or conditions concernln1 
1rowth of food-chain crops under 
I 264.2'16; and 

('J) Continue unsaturated zone moni
toring In compliance with 1 264.2'18, 
expect that soU-pore liquid monitoring 
may be terminated 90 days after the 
last application of waste to the ti·eat
ment zone. 

(d) The owner or operator Is not sub
Ject to regulation under paragraphs 
(a)(8) and (c) of this section If the Re
gional Administrator finds that the 
level of hazardous constituents In the 
treatment zone soli does not exceed 
the background value of those con
stituents by an amount that Is statisti
cally significant when using the test 
specified In paragraph (d)(3) of this 
section. The owner or operator may 
submit such a demonstration to the 
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Regtorat Administrator at any time 
dur/ng the closure of po!lt-closure care 
per ods. For the purposes of this para
graph: 
. ( U The owner or operator must es
tablish background soli values and de
termine whether there Is a statistical
ly fllBnlflcant lncre~e over those 
values for all hazardous constituents 
specified In the facility permit under 
I 264.2'11 <b). ' 

U): Background soli values may be 
based on a one-time sampllnB of a 
background plot having characteristics 
similar to those of the treatment zone . 

(II) The owner or operator must ex
press back1round values and values 
for hazardous constituents In the 
treatment zone In a form necessary for 
the determination of statistically sig
nificant Increases under paragraph 
(d)(3) of this section. 

(2) In taking samples used In the de
termination of back1round and treat
ment zone values, the owner or opera
tor must take samples at a sufficient 
number of sampllnB points and at ap
propriate locations and depths to yield 
samples that represent the chemical 
make-up of soli that has not been af
fected by leakage from the treatment 
zone and the soli within the treatment 
zone, respectively. 

(3) In determining whether a statis
tically significant Increase has oc
curred, the owner or operator must 
compare the value of each constituent 
In the treatment zone to the back
Bround value for that constituent 
usln1 a statistical procedure that pro
vides reasonable confidence that con
stituent presence In · the. treatment 
zone will be Identified. The owner or 
operator must use a statistical proce
dur;e that: 

(I) Is appropriate for the distribution 
of the data used to establish back-
ground values; and · 

<II) Provides a reasonable balance be
tween the probability of falsely Identi
fying hazardous constituent presence 
In the treatment zone and the proba
bility of falling to Identify real pres
ence In the treatment zone. 

(e) The owner or operator Is not sub
Ject to regulation under Subpart F of 
this chapter If the Regional Adminis
trator finds that the owner or opera
tor satisfies paragraph (d) of this sec-
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<Dill The pll of the wasle.and soli 
mixture must be 6.5 or greater at the 
lime of each waste application. ~xcept 
for wasle containing cadmium at con
centrations of 2 mg/kg <dry weight) or 
ll'ss: 

<II I The annual application of cadmi
um from waste must not exceed 0.5 
kilograms per hectare <kg/haJ on land 
used for production of tobacco, leafy 
vegetables, or root crops grown for 
human consumpl.lon. For other food
chain crops, the annual cadmium ap
plication rate must not exceed: 

---.------ ------ -----~---- .. 

Time period 

----· I 
Present to June 30, 1984. . .... 
July I. 1984 lo Oecember.31. 1986 ... 
Begonnmg January 1. 1987 

"nnual 
Cd 

llpplica· 
lion role 

lkilo· 
grams 

per 
heeler e) 

20 
125 
0.5 

(JJI) The cumulative application of 
cadmium from' waste must not exceed 
5 kg/ha If the waste and soli mixture 
has a pH of less than 6.5; and 

UvJ U the waste and soli mixture has 
a pH or 6.5 or greater. or Is maintained 
at a pll of 6:5 or greater during· crop 
growth, the cumulative application of 
cadmium from waste must not.eJ[ceed: 
5 kg/ha If soli cation exchange capac
Ity <CECJ Is less than 5 meq/IOOg; 10 
kg/ha If soH CEC Is 5-15 meq/IOOg; 
and 20 kg/ha If soli CEC Is greater 
than 15 me9•/lbOr., or · 

(2)(1) Animal f .d must be the only 
food-chain F~YPIP oduced; 

(II) The t>H of the waste and soli 
mixture must be 6.5 or greater at the 
time of waste application or at the 
time the crop Is planted, whichever 
occurs later, and this pll level must be 
maintained whenever food-chain crops 
are grown: 

(Ill) There must be an operating plan 
which demonstrates how the animal 
feed will be distributed to preclude In
gestion by humans. The operating 
plan must dr.scrlbe the measures to be 
taken to safeguard against possible 
health hazar(ls from cadmlur,t enter-

' I 
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ing the food chain, which may result 
from alternative land uses: and 

(lv) Future property owners must be 
notified by a stipulation In the land 
record or property deed which states 
that the property has received waste 
at high cadmium application rates and 
that food-chain crops must not be 
grown except In compliance with para
graph (b)(2) of this section.· 

lll!6·1.277 I Reaerved I 

II 264.278 Unaaturated zone monltorln1. 

An owner or operator subject to this 
subpart must establish an unsaturated 
zone monitoring program to discharge 
the following responsibilities: 

(a) The owner or operator must 
monitor the soli and soli-pore liquid to 
determine whether hazardous con
stituents migrate out of the treatment 
zone. 

(I) The Regional Administrator will 
specify the hazardous constituents to 
be monitored In the facUlty permit. 
The hazardous constituents to be 
monitored are those specified under 
I 264.27HbJ. 

(2) The Regional A,dmlnlstrator may 
require monitoring for principal haz
ardous constituents <PIICsJ In lieu of 
the constituents specified under 
t 264.27l<bJ. PIICs are hazardous con
stituents contained In the wastes to be 
applied at the unit that are the most 
difficult to treat, considering the com
bined effects of degradation, transfor
mation, and Immobilization. The Re
gional Administrator will establish 
PHCs If he finds, based on waste anal
yses, treatment demonstrations, or 
other data, that effective degradation, 
transformation, or Immobilization of 
the PHCs will assure treatment at at 
least equivalent levels for the other 
hazardous constituents In the wastes. 

(b) The owner or operator must In
stall an unsaturated zone monitoring 
system that Includes soli monitoring 
using soli cores and soli-pore liquid 
monitoring using devices such as Jysl
meters. The unsaturated zone moni
toring system must consist of a suffl· 
clent number of sampling points -at ap' 
proprlate locations and depths to yield 
samples that: 

(I) Represent the quality of back· 
ground soli-pore liquid quality lllld the 
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chemical make-up of soli that has not 
been affected by leakage from the 
treatment zone; and 

(2) Indicate the quality of soli-pore 
liquid and the chemical make-up of 
the soU below the treatment zone. 

(C) The owner or operator must es
tablish a background value for each 
hazardous constituent to be monitored 
under paragraph (B) of this section. 
The permit will specify the back
ground values for each constituent or 
specify the procedures to be used to 
calculate the background values. 

(I) Background soli values may be 
based on a one-time sampling at a 
background plot having characteristics 
similar to those of the treatment zone. 

(2) Background soli-pore liquid 
values must be based on at least quar
terlY sampling for one year at a back
rround plot having characteristics 
similar to those of the treatment zone. 

(3) The owner or operator must ex
press an· background values In a form 
necessary for the determination of sta
tistically significant Increases under 
paragraph (f) of this section. 

(f) In taking samples used In the de
termination of all background values, 
the owner or operator must use an un
saturated zone monitoring system that 
complies with paragraph (b)(l) of this 
section. 

(d) The owner or operator must con
duct soli monitoring and soli-pore 
liquid monitoring Immediately below 
the treatment zone. The Regional Ad
ministrator will specify the frequency 
and timing of soli and soli-pore liquid 
monitoring In the facility permit after 
considering the frequency, tlmlng,.and 
rate of waste application, and the. soli 
permeability. The owner or operator 
must express the results of soli and 
soli-pore liquid monitoring In a form 
necessary for the determination of sta
tistically significant Increases under 
paragraph (f) of this section. 

(e) The owner or operator must use 
consistent sampling and analysis pro
cedures that are designed to ensure 
sampling results that provide a reli
able Indication or soli-pore liquid qual
Ity and the chemical make-up of the 
son below the treatment zone. At a 
minimum, the owner or operator must 
Implement procedures and techniques 
for: 
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( 1) Sample collection; 
(2) Sample preservation and ship-

ment; 
(3) Analytical procedures; and 
(4) Chain of custody control. 
(f) The owner or operator must de

termine whether there Is a statistical
ly significant change over background 
values for any hazardous constituent 
to be monitored under paragraph (a) 
of this section below the treatment 
zone each time he conducts soli moni
toring and soli-pore liquid monitoring 
under paragraph (d) of this section. 

( 1) In determining whether a statis
tically significant Increase has oc
curred, the. owner or operator must 
.compare the value of each constituent, 
as determined under paragraph (d) of 
this section, to the background value 
for that constituent according to the 
statistical procedure specified In the 
facUlty permit under this paragraph. 

(2) The owner or operator must de
termine whether there has been a sta
tistically significant Increase below the 
treatment zone within a reasonable 
time period after completion of sam
pling. The Regional Administrator will 
specify that time period In the facility 
permit after considering the complex
Ity of the statistical test and the avail
ability of laboratory facilities to per
form the analysis of soU and «oil-pore 
liquid samples. 

(3) The owner or operator must de
termine whether there Is a statistical
ly significant Increase below the treat
ment zone using a statistical procedure 
that provides reasonable confidence 
that migration from the treatment 
zone will be Identified. The Regional 
Administrator will specify a statistical 
procedure In the facility permit that 
he finds: 

(I) Is appropriate for the distribution 
of the data used to establish back
ground values: and 

(JI) Provides a reasonable balance be
tween the probability of falsely Identi
fying migration from the treatment 
zone and the probability of falling to 
Identify real migration from the treat
ment zone. 

(g) If the owner or operator deter
mines, pursuant to paragraph (f) of 
this section, that there Is a statistical
ly significant Increase of hazardous 
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li!I:!61.252-:!GI.:!5:J I llrst'rved I 

!i 261.:!51 l\lonllorin« and in~prclinn. 

lal Durlrtg construction or lnstalla· 
lion. liners I except In the case of exist· 
lng portions of piles exempt from 
I 264.25llaJJ 'and cover systems <e.g., 
membranes, sheets. or coatings) must 
be Inspected for unlrormlty, damage, 
and Imperfections <e.g., holes, cracks. 
thin spots. or foreign materlaii!J. Im
mediately after construction or Instal
lation: 

I 1 J Synthtllc liners and covers must 
be Inspected to ensure tight seams and 
joints and the absence of te~lts, punc-
tures, or blisters; and . 1 

121 Soli-based and admixed liners 
and covers must be Inspected for Im
perfections Including lenses, cracks, 
channels, root holes, or other structur
al non-unlfprmltles that may cause an 
Increase In the permeability of the 
liner or cover. 

lbJ While a waste pile Is In oper
ation, It mustlbe Inspected weekly and 
after storms to detect evidence of any 
of the folldwlhg: • , 

1 I) Deterioration, malfunctions, or 
Improper operation of run-on and run
off control systems; 

121 Proper functioning of wind dls
petsal control systems, where present; 
and · 

131 Ttu~ presence of leachate In and 
proper functioning of leachateicollec
Uon and. t-emoval systems, where 
present. 
IApproved \bY ~he OHice of, Management 
and Budget under control number 2050-
00071 • ' 
147 FR 32359, July 26, 1982. as aft1ended at 
50 FR 4514. Jan., 31

1
1985; 50 FR. 21f748, July 

15,19851 ;' ' ·, . 

II 26U55 I ~.41~fr,+ 
II 2fi.t.256 SpeCial rrqulrements for l«nlta-

ble or reactive wn!lle. · 

Ignitable or reactive waste must not 
be placed In a waste pile unless: 

Ia) The waste Is treated, re~dered, or 
mixed before or Immediately after 
placement In the pile so that: 

1 1 J The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of lgnltab\e or re
active waste under § 261.21 or I 261.23 
of this chapter; and 1 

' ' 
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121 Section 264.171bJ Is complied 
with; or 

lbJ The waste Is managed In such a 
way that It Is protected from any rna· 
terlal or condiUons which may cause It 
to Ignite or react. 

II 26·1.257 Spedal requirements for lnc:om
patlble wastes. 

Ia) Incompatible wastes, or Incom
patible wastes and materials, <see Ap
pendix V of this part for examples) 
must not be placed In the same pile. 
unless I 264.171bJ Is complied with. 

lbJ A pile of hazardous wa:;te that Is 
Incompatible with any waste or other 
material stored nearby In CO}ltalners, 
other piles, open tanks, or surface Im
poundments must be separated from 
the other materials, or protected from 
them by means of a' dike, berm, wall, 
or other device. 

lcJ Hazardous waste must not be 
plied on the same base where Incom
patible wastes or materials were previ
ously plied, unless the base has been 
decontaminated sufficiently to ensure 
compliance with 1 264.17(bJ. 

II 264.258 Closure and post-dosure care. 

(a) At closure, the owner or operator 
must remove or decontaminate aH 
waste residues, contaminated contain
ment system components <liners, etc.), 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless I 261.31dJ of 
this chapter applies. 

lbJ If, after removing or decontami
nating all residues and making all rea
sonable efforts to effect removal or de
contamlpation of contaminated com
ponents, subsoils, structures, and 
equipment as required In paragraph 
(a) of this section, the owner or opera
tor finds that not all contaminated 
subsoils can be practicably removed or 
decontaminated, he must close the fa
cility and perform post-closure care In 
accordance with the closure and post
closure care requirements that apply 
to landfills <1264.310). 

<ell I J The owner or operator of a 
waste pile that docs not comply. 'with 
the liner requirements of 
§ 264.25llaJ( I J and Is not exempt from 
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them In accordance with 1 264.2501cJ 
or§ 264.25l<bJ, must: 

(IJ Include In the closure plan for 
the pile under I 264.112 both a plan 
for complying with paragraph laJ of 
this section and a contingent plan for 
complying with paragraph (bJ of this 
section In case not all contaminated 
subsoils can be practicably removed at 
closure; and 

(II) Prepare a contingent post-clo
sure plan under 1 264.118 for comply
Ing with paragraph (bJ of this section 
In case not all contaminated subsoils 
can be practicably removed at closure. 

121 The cost estimates calculated 
under II 264.142 and 264.144 for clo
sure and post-closure care of a pile 
subject to this paragraph must Include 
the cost of complying with the contin
gent closure plan and the contingent 
post-ciQsure plan, but are not required 
to Include the cost of expected closure 
under paragraph (a) of this section. 

II 264.259 Special requirements ror hazard
ous wastes F020, F021, F022, F023, 
F026, and F027. 

(aJ Hazardous Wastes F020, F021, 
F022, F023, F026, and F027 must 
not be placed In waste piles that are 
not enclosed (as defined In 
I 264.250(c)) unless the owner or oper
ator operates. the waste pile In accord
ance with a management plan for 
these wastes that Is approved by the 
Regional Administrator pursuant to 
the standards set out In this para
graph, and In accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

( 1 J The volume, physical, and chemi
cal characteristics of the wastes, In
cluding their potential to migrate 
through soli or to volatilize or escape 
Into the atmosphere; 

121 The attenuatlve properties of un
derlying and surrounding soils or 
other materials; 

(3) The mobilizing properties of 
other materials co-disposed with these 
wastes;. and 

(4). The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

lbJ The Regional Administrator may 
determine that additional design, op
erating. and monitoring requirements 
are necessary for plies managing haz-

§ 264.271 

ardous wastes F020, F021; F022, 
F023, F026, and. F027 In order to 
reduce the possibility of migration of 
these wastes to ground water, surface 
water, or air so as to protect human 
health and the environment. 

(50 FR 2004, Jan. 14. 19851 

II 264.260-26-1.269 I Reaerved I 

Subpart M-land Treatment 

SoURCE: n FR 32361, July 26. 1982. unless 
otherwise noted. 

I 264.270 Appllc:ablllty. 

The regulations In this subpart 
apply to owners and operators of fa
cilities that treat or dispose of hazard
ous waste In land treatment units, 
except as 1264.1 provides otherwise. 

I 264.211 Treatment pro11ram. 

(a) An owner or operator subject to 
this subpart must establish a land 
treatment program that Is designed to 
ensure that hazardous constituents 
placed In or on the treatment zone are 
degraded, transformed, or Immobilized 
within the treatment zone. The Re
gional Administrator will specify In 
the facility permit the elements of the 
treatment program, Including: 

( 1) The wastes that are capable of 
being treated at the unit based on a 
demonstration under 1 264.272; 

(21 Design measures and operating· 
practices necessary to maximize the 
success of degradation, transforma
tion, and .Immobilization processes In 
the treatment zone In accordance with 
I 264.273(aJ; arid 

13) Unsaturated zone monitoring 
provisions meeting the requirements 
of I 264.278. 

(b) The Regional Administrator will 
specify In the facility permit the haz
ardous constituents that must be de
graded, transformed, or Immobilized 
under this subpart. Hazardous con
stituents are constituents Identified In 
Appendix VIII of Part 261 of this 
chapter that are reasonably expected 
to be In, or derived from, waste placed 
In or on the treatment zone. 

(c) The Regional Administrator will 
specify the vertical and horizontal di
mensions of the treatment zone In the 
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facility pcrmll. The treatment zone Is 
the portion or the unsaturated zone 
below and Including the land surface 
In which the owner or operator In
lends to maintain the conditions nec
essary for effective degradation, trans
formation. or Immobilization of haz
ardous constituents. The maximum 
depth or the treatment zone must be: 

C I) No more than 1.5 meters (5 feet) 
from the Initial soil surface; and 

(2) More than I meter (3 feet) above 
the seasonal high water table. 
!Approved by the OUice of Management 
and Budget under control number 2050-
00071 
lU FR 32361, July 26. 1982, as amended at 
50 FR 4514. Jan. 31, 19851 

I 21·1.272 Trealmenl demonetratlon. 

(B) For each waste that will be ap
plied to the treatment zone, the owner 
or operator must demonstrate, prior to 
application of the waste, that hazard
ous constituents In the waste can be 
completely degraded, transformed, or 
Immobilized In the treatment zone. 

Cb) In making this demonstration, 
the owner or operator may use field 
tests, laboratory analyses,· available 
data, o.-, In the case of existing units, 
operating data. If the owner or opera
tor Intends to conduct field tests or 
laboratory analyses In order to make 
the demonstration required under 
paragraph Ca) of this section, he must 
obtain a treatment or disposal permit 
under 1 270.63. The Regional Admlnls· 
trator will specify In this permit the 
testing, analytical, design, and operat
Ing requirements clncludlng the dura
tion of the tel)ts and analyses, and, In 
the case orl•fleld~ests, the horizontal 
and vertlc'\1 dim nslons of the treat
ment zone.J•hpr11t ring procedures, clo
sure and clean-u activities) necessary 
to meet the requirements In para
graph (c) of this section. 

(c) Any field test or laboratory anal
ysis conducted In order to make adem
onstration under paragraph (a) of this 
section must: 

(I) Accurately simulate the charac
teristics and operating conditions for 
the proposed land treatment unit In
cluding: 

(J) The characteristics of the waste 
Clncludlng the presence of Appendix 
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VIII of Part 261 of this chapter con. 
slllucnts); 

c II) The climate In the area; 
Clll) The topo,>traphy of the sur

rounding area: 
(Jv) The characteristics of the soli In 

the treatment zone (Including depth); 
and. 

(V) The operating practices to be 
used at the unit. 

C2) Be likely to show that hazardous 
constituents In the waste to be tested 
will be completely degraded, trans
fanned, or Immobilized In· the treat
ment zone of the proposed land treat
ment unit; and 

C3l Be conducted In a manner that 
protects human health and the envi
ronment considering: 

(f) The characteristics of the waste 
to be tested; 

(JJ) The operating and monitoring 
measures taken during the course of 
the test; 

CIIJ) The duration of the test; 
(Jv) The volume of waste used In the 

test; 
(V) In the case of field tests, the po

tential for migration of hazardous con
stituents to ground water or surface 
water. 

lU FR 32361, July 26. 1982. as amended at 
f8 FR lf29f. Apr. I, 1983) 

I 26.J.273 Deel1n and opuatln1 require
ment•. 

The Regional Administrator will 
specify In the facUlty permit how the 
owner or operator will design, con
struct, operate, and maintain the land 
treatment unit In compliance with this 
section. 

(a) The owner or operator must 
design, construct, operate, and main
tain the unit to maximize the degrada
tion, transformation, and Immobiliza
tion of hazardous constituents In the 
treatment zone.· The owner or opera
tor must design, construct, operate, 
and maintain the unit In accord with 
all design and operating conditions 
that were used In the treatment dem
onstration under 1 264.272. At a mini
mum, the Regional Administrator will 
specify the following In the facility 
permit: 

C I) The rate and method of waste 
application to the treatment zone; ' 
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C2) Measures to control soli pll; 
(3) Measures to enhance microbial or 

chemical reactions (e.g., fertilization, 
uJIIng ); and 

(4) Measures to control the moisture 
content of the treatment zone. 

(b) The owner or operator must 
design, construct, operate, and main
tain the treatment zone to minimize 
run-off of hazardous constituents 
during the active life of the land treat
ment unit. 

(C) The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the treatment 
zone during peak discharge from at 
least a 25-year storm. 

(d-) The owner or operator must 
design, construct, operate, and main
tain a run-off management 'system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
year storm. 

Ce) Collection and holdlna facilities 
(e.g., tanks or basins) associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously alter storms to 
maintain the design capacity of the 
system. 

( () If the treatment zone contains 
· particulate matter which may be sub
Ject to wind dispersal, the owner or op
erator must manage the unit to con
trol wind dispersal. 

(g) The owner or operator must. In
spect the unit weekly and after storms 
to detect evidence of: . 

( () · Deterioration, malfunctions, or 
Improper operation of run-on and run-
off control systems; and . 

c:n Improper functioning of )VInd 
dispersal control measures. 
«Approved by the Office ol Management 
1nd Budget under control number 2050-
00071 • 
lf'l FR 32361, July 26. 1982, as amended at 
50 FR 461f, Jan. 31. 19851 

II 26UH-26U75 (Reserved I 

I 261.276 Food-chain crops. 

The Regional Administrator may 
allow the growth of food-chain crops 
In or on the treatment zone only If the 
owner or operator satisfies the condi
tions of this section. The Regional Ad
ministrator will specify In the facility 

§ 264.276 

permit the specific food-chain crops 
which may be grown. 

(a)( I) The owner or oP,erator must 
demonstrate that there Is np substan
tial risk to human health caused by 
the growth' of such crons in or on the 
treatme:nt zone by demonstrating, 
prior to the planting of such crops, 
that hazardous constituentS other 
than cadmium: , 

en Will riot be transferred to the 
food or feed portions of 'the crop by 
plant uptake or dlrec't. contact, and 
will nqt otherwise be Ingested by food
chain animals (e.g., by grazing); or 

CJI) Will not occur In greatl!r concen
trations In or on the food or feed P,or
Uons of crops grown on the treatment 
zone than In or on Identical portions 
of the same crops grown on untreated 
soils under similar conditions In the 
same regloh., 1 , 

(2) The owner or operator must 
make the demonstrat,lon required 
under this !Jaragraph prior to the 
planting of crops at the facility for all 
constituents Identified In Appendix 
VIII of Part 261 of this chapter that 
are reasonably expected to be In, or 
derived from, waste placed In or on the 
treatmenl zone. 

(3) In making a demonstration under 
this paragraph, the owner or operator 
may use ifleld tests, greenhouse stud
Ies, avall\'ble data, or, In ~he case of 
existing units, operating' data, and 
must: 

(I) Base the demonstration on condi
tions 11lmllar to those present In the 
treatment zone, Including soli charac
teristicS (e.g., pH, cation exchange ca
pacity), 'specific wastes, application 
rates, application methofls., and crops 
to be grown; and 

(li) Describe the procedures used In 
conducting any tests, lnqludlng the 
sample ,selection criteria, sample size, 
analytical methods, and statistical pro
ceduref. 

C4) If the owner or opea;ator Intends 
to conduct field tests or greenhouse 
studies .Jn ordet to make ~he demon
stration required under this para
graph, he must obtain a permit for 
conducting such activities. 

(b) The owner or operator must 
comply with the following conditions 
If cadmlufll Is contained In wastes ap
plied to the treatment zone: 

!l!l!l 
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§ 264.230 

placement In the Impoundment so 
that: 

( 1) The resulting waste, mixture. or 
dissolution of material no longer 
meets the definition of Ignitable or re
active waste under I 261-21 or 1261.23 
of this chapter; and 

<21 · Section 264.l'l<bl Is complied 
with; or 

(b) The waste Is managed In such a 
way that It Is protected from any ma
terial or conditions which may cause It 
to lgnl~e or react; or 

(c) The surface Impoundment Is used 
solely for emergencies. 

I 26~.230 Spedal requirement• for Incom
patible wastes. 

Incompatible wastes, or Incompati
ble wastes and materials, Csee Appen
dix V of this part for examples) must 
not. be placed In the same surface Im
poundment, unless I 264.1'J(b) Is com
plied with. 

I 264.231 Spedal requirement• for hazard
oua wastes F020, F021, F022, FOZ3, 
F026, and F027. 

Ca) Hazardous Wastes F020, F021, 
F022, F023, F026, and F02'l must 
not be placed In a surface Impound
ment ur.less the owner or operator op
erates the surface Impoundment In ac
cordance with a management plan for 
these wastes that Is approved by the 
Regional Administrator pursuant. to 
the standards set out In this · para
graph, and In accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

( 11 The volume, physical, and ctieml
cal characteristics of the wastes, In
cluding their , potential to migrate 
through sollt'ori t~volallllze or escape 
Into the atl'llP,sphe e; 

C21 The at~hmht ve properties of un
derlying and· su rounding soils or 
other materials; 

(3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<41 The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

<bl The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for surface Impound
ments managing hazardous wastes 
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F020, F021, F022, F023. F026, and 
F02'l In order to reduce the possibility 
of migration of these wastes to ground 
water, surface water. or air so as to 
protect human health and the envl
ronm~nt. 

150 FR 2004, Jan. 14, 19851 

1111 26U32-26U49 I Reserved I 

Subpart l-Waate Pilei 

SoURCE: 4'l FR 32359, July 28, 1982. unless 
otherwise noted. 

11264.250 Applicability. 
Ca) The· regulations In this subpart 

apply to owners and operators of fa
cilities that store or treat hazardous 
waste In piles, except as 1 264.1 pro
vides otherwise. 

(b) The regulations In this subpart 
do not apply to owners or operators of 
waste plies that are closed with wastes 
left. In place. Such waste plies are sub
Ject to regulation under Subpart N of 
this part (Landfills). 

(C) The owner or operator of any 
waste pile that Is Inside or under a 
structure that provides protection 
from precipitation so that neither run
off nor leachate Is generated Is not 
subject to regulation under I 264.251 
or under Subpart F of this part, pro
vided that: 

( 1) Liquids or materials containing 
free liquids are not placed In the pile; 

(2) The pile Is. protected from sur
face water run-on by the structure or 
In some other manner; 

C31 The pile Is designed and operated 
to control dispersal of the waste by 
wind, where necessary, by means other 
than wetting; and 

<41 The pile will not generate leach
ate through decomposition- or other 
reactions. 

II 264.251 Deal&n and operalln& require
menta. 

(a) A waste pile (except for an exist
Ing portion of a waste pilei must have: 

(1) A liner that Is designed, con
structed, and Installed to prevent anY 
migration of wastes out of the pile 
Into the adjacent subsurface soli or 
ground water or surface water at anY 
time during the active life Clncludlng 
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the closure period) of the waste pile. 
The liner may be constructed of male
rials that may allow waste to migrate 
Into the liner Itself (but not Into the 
adJacent subsurface soli or ground 
water or surface water) during the 
active life of the facility. The liner 
must be: 

(I) Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients Clncludlng static head and ex
ternal hydrogeologic forces), physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of Installation, and 
the stress of dally operation; 

(JI) Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settl.e
ment, compression, or uplift; and 

CUll Installed to cover all surround
Ing earth likely to be In contact with 
the waste or leachate; and 

(2) A leachate collection and remov
al system Immediately above the liner 
that Is designed, constructed, main
tained, and operated to collect and 
remove leachate from the pile. The 
Regional Administrator will specify 
design and operating conditions In the 
peqnlt to ensure that the leachate 
depth over the liner does not exceed 
30 em Cone foot)_ The leachate collec
tion and removal system must be: 

(I) Constructed or materials that are: 
CAl Chemically resistent to the 

waste managed In the pile and the 
leachate expected to be generated; and 

CBI Of sufficient strength and thick
ness to prevent collapse under ·the· 
pressures exerted by overlaying 
wastes, waste cover materials, and by 
any equipment used at the pile; and 

UU Designed and operated to func
tion without clogging through the 
scheduled closure of the waste pile. 

(b) The owner or operator will be ex
empted from the requirements · of 
paragraph Cal of this section, If the 
Regional Administrator finds, based 
on a demonstration by the owner or 
operator, that alternate design and op
erating practices, together with loca
tion characteristics, will prevent the 
rnlgratlon of any hazardous constltu-

' § 264.251 

ents lse~ I 264.93) Into; the ground 
water· or ,surface water at any future 
time. In deciding whether to grant an 
exemption, the Regional Administra
tor will consider: 

( 1) The nature and quantity of the 
wastes; 

C2) The proposed alternate design 
and operatlpn; 

(3) The hydrogeologic setting of the 
facUlty, Including attenuatlve capacity 
and thickness of the liners and soils 
presen.t between the pile and ground 
water or surface water; and 

(C) All other factors which would In
fluence the quality and mobility of the 
leachate produced and the potential 
for It to migrate to ground water or 
surface water. 

(C) The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the pile during peak discharge 
from at least a 25-year storm. 

Cd) The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
yearstorm. 

Ce) Collection and holding facUlties 
(e.g., tanka or basins) associated with 
run-on aqd run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain · design capacity of the 
system. 

en If the pile contains any particu
late matter which may be subject to 
wind dispersal, the owner or operator 
must cover or otherwise manare the 
pile to control wind dispersal. 

(g) The Regional Administrator will 
specify In the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 

(Approved by the Office of Manaaement 
and Budaet under control number 2050-
000'U ' 

U'l FR 32359, July 28, 1982, as amended at 
50 FR 4514, Jan. 31, 19851 
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§ 264.226( 

!i!i 261.222-26 1.225 I lleMervt'd I 

§ 261.226 1\lnnlturlnl( and lnspt"rllun. 

lal During construction and Installa
tion, liners Cexcept In the ca.Se of exist
Ing portions of surface Impoundments 
exempt from I 264.22Hall and cover 
systems Ce.g., membranes, sheets, or 
coatings) must be Inspected for unl
fonnlty, damage, and Imperfections 
Ce.g., holes, cracks. thin spots, or for
eign materials>. Immediately arter 
construction or Installation: 

C I l Synthetic liners and covers must 
be Inspected to ensure tight seams and 
Joints and the absence of tears, punc
tures, or blisters; and 

C2l SoU-based and admixed liners 
and covers must be Inspected for In
perfections Including lenses, cracks. 
channels, root holes, or other structur
al non-uniformities that may cause an 
Increase In the permeability of the 
liner or cover.· 

Cbl While a surface Impoundment Is 
In operation, It must be Inspected 
weekly and arter storms to detect evi
dence of any of the following: 

ell Deterioration, malfunctions, or 
Improper operation of overtopping 
control systems; 

C2l Sudden drops In the level of the 
Impoundment's contents; and 

C3l Severe erosion or other signs of 
deterioration In dikes or other con
tainment devices. 

Ccl Prior to the Issuance of a 11ermlt, 
and after any extended period of time 
cat least six months I during which the 
Impoundment was not In service, the 
owner or operator must obtain a certi
fication from a qualified engineer that 
the lmpoundinenrs dike, ·Including 
that portlont'of ahy dike w~lch pro
vides freebo~rd,l hi\'> structural lntegrl· 
ty. The certllda~ot' must establish, In . 
particular, ttiat the dike: 

c I l Will withstand the str~ss of the 
pressure exerted by the types ' and 
amounts of wastes to be placed In the 
lmpoundme,n~; and 

C2l Will not fall due to scouring or 
piping, without dependence m1 any 
liner system Included In the surface 
Impoundment construction. 
I Approved by the Office or r.tanagerpent 
and Budget under rnnlrol number 2050 
00071 ' I . 

40 CFR Ch. I (7-1-87 Edition) 

147 FR 32357. July 26, 1962. as amended at 
50 FR 4514. Jan. 31. 1965; 50 FR 28748, July 
15. 19851 

II 261.227 Em«'rr«'ncy repalra; conllnrency 
· plans. 
Cal A surface Impoundment must be 

removed from service In accordance 
with paragraph Cbl of this section 
when: 

c 1 l The level of liquids In the Im
poundment suddenly drops and the 
drop Is not known to be caused by 
changes In the flows Into or out of the 
Impoundment; or 

c 2 l The dike leaks. 
Cbl When a surface Impoundment 

must be removed from service as re
quired by paragraph Cal of this sec
tion, the owner or operator must: 

C l l Immediately shut off the flow or 
stop the addition of wastes Into the 
Impoundment; 

C2l Immediately contain any surface 
leakage which has occurred or Is oc
curring; 

C3l Immediately stop the leak; 
CO Take any other necessary steps 

to stop or prevent catastrophic failure; 
C5l If a leak cannot be stopped by 

any other means, empty the Impound
ment; and 

C6l Notify the Regional Administra
tor of the problem In writing within 
seven days after detecting the prob
lem. 

Ccl As part of the contingency plan 
required In Subpart 0 of this part, the 
owner or operator must specify a pro
cedure for complying with the require
ments of paragraph (b) of this section. 

Cdl No surface Impoundment that 
has been removed from service In ac
cordance with the requirements of 
this section may be restored to service 
unless the portion of the Impound
ment which was falling Is repaired and 
the following steps are taken: 

c lllf the Impoundment was removed 
from service as the result of actual or 
·Imminent dike failure, the dike's struc
tural Integrity must be recertified In 
accordance with I 264.226Cc). 

(2) If the Impoundment was removed 
from service as the result of a sudden 
drop In the liquid level, then: 

ell For any existing portion of the 
Impoundment, a liner must be In-
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stalled In compliance with I 264.22Hal; 
and 

Clll For any other portion of the Im
poundment, the repaired liner system 
must be certified by a qualified engi
neer as meeting the design specifica
tions approved In the permit. 

(e) A surface Impoundment that has 
been removed from service In accord
ance with the requirements of this sec
tion and that Is not being repaired 
must be closed In accordance with the 
provisions of I 264.228. 
(t7 FR 32367, July 28. 1982. u amended at 
50 FR 28748. July 16, 1986) 

I 264.228 Closure and post-clo1ure care. 
Cal At closure, the owner or operator 

must: 
c 1) Remove or decontaminate all 

waste residues, contaminated contain
ment system components Cllners, etc.), 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless I 281.3Cd) of 
this chapter applies; or . 

(2)(1) Eliminate free liquids by re
moving liquid wastes or solidifying the 
remaining wastes and waste residues; 

Cll l Stabilize remaining wastes to a 
bearing capacity sufficient to support 
final cover; and 

CUll Cover the surface Impoundment 
with a final cover designed and con
structed to: 

CAl Provide long-term minimization 
of the migration of liquids through 
the closed Impoundment; 

CBl Function with minimum mainte
nance; 

CC) Promote drainage and minimize 
erosion or abrasion of the final cover; 

(0) Accommodate settling and sub
sidence so that the cover's Integrity Is 
maintained; and 

eEl Have a permeability less than or 
equal to the permeability of any 
bottom liner system or nat:ural sub
soils present. 

Cb) If some waste residues or con
taminated materials are left In place 
at final closure, the owner or operator 
must comply with all post-closure re
quirements contained In 11264.11'1 
through 264.120, Including mainte
nance and monitoring throughout the 
Post-closure care period (specified In 
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the permit under 1264.117). The 
owner or operator must: 

c 1) Maintain the Integrity and effec
tiveness of the final cover, Including 
making repairs to the cap as necessary 
to correct the effects of settling, sub
sidence, erosion, or other events; 

(2) Maintain and, monitor the 
ground-water monltQrlng system and 
comply with all other applicable re
quirements of Subpart F of this part; 
and 

(3) Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover. 

(c)Cl) If an owner or operator plans 
to close a surface Impoundment In ac
cordance with paragraph Calcn of this 
section, and the Impoundment does 
not comply with the liner require
ments of 1284.221Ca) and Is not 
exempt from them In accordance with 
1284.221Cb), then: 

en The closure plan for the Im
poundment under 1264.112 must In
clude both a plan for complying with 
paragraph Ca)Ul of this section and a 
contingent plan for complying with 
paragraph Ca)C2) of this section In case 
not all contaminated subsoils can be 
practicably removed at closure; and 

Clll The owner or operator must pre
pare a contingent post-closure plan 
under I 264.118 for complying with 
paragraph (b) of this section In case 
not all contaminated subsoils can be 
practicably removed at closure. 

C2l The cost estimates calculated 
under II 284.142 and 264.144 for clo
sure and post-closure care of an Im
poundment subject to this paragraph 
must Include the cost of complying 
with the contingent closure plan and 
the contingent post-closure plan, but 
are not required to Include the cost of 
expected closure under paragraph 
(al(l) of this section. 
147 FR 3236'1, July 28, 1982. u amended at 
60 FR 28748. July 16, 19851 

I 264.22t Spedal requirement• for lrnlta
ble or reactive waste. 

Ignitable or reactive waste must not 
be placed In a surface Impoundment, 
unless: 

Cal The waste Is treated, rendered, or 
mixed before or Immediately arter 
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Subpart K-Surface Impoundments 

SOURCE: 41 FR 3235'1, July 26, 1962. unless 
other~lse noled. 

1261.220 Applicability. 

The regulations In this subpart 
apply to owners and operators of fa
cilities that use surface Impoundments 
to treat. store, or dispose of hazardous 
waste except as t 264.1 provides other
wise. 

126-1.221 Desl1n and operalln1 require· 
menta. 

(a) Any surface Impoundment that. Is 
not. covered by paragraph Cc) of this 
section or 1265.221 of this chapter 
must. have a liner for all port.lons of 
the Impoundment. <except for existing 
portions of such Impoundments). The 
liner must be designed, constructed, 
and Installed to prevent any migration 
of wastes out. of the Impoundment to 
the adjacent subsurface soli or ground 
water or surface water at any time 
during the active life Clncludlnr the 
closure period) of the Impoundment.. 
The Uner may be constructed of mate
rials that. may allow wastes to migrate 
Into the liner Cbut. not Into the adja
cent subsurface soli or ground water 
or surface water) during the active life 
of the facility, provided that. the Im
poundment Is closed In accordance 
with I 264.228Ca)( I). For Impound
ments that will be closed In accord
ance with I 264.228(a)(2), the liner 
must. be constructed of mat~rlals that 
can prevent. wastes from migrating 
Into the liner during the active life of 
the facility. The liner must. be: 

( 1) Construt:t~ of materials that. 
have appropr~t chemical properties 
and sufflclf.Jl.l 't ength and thickness 
to prevent fq\lur due to pressure gra
dients (Including static head and ex
ternal I'!Ydrogeologlc forces), physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of Installation, and 
the stress of dally operation; 

(2) Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment, compression, or uplift.; and 
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(3) Installed to cover all surrounding 
earth likely to be In contact with the 
waste or leachate. 

(b) The owner or operator will be ex
empted from the requirements of 
paragraph (a) of this secllon If the Re
gional Administrator finds, based on a 
demonstration by the owner or opera
tor, that alternate design and operat
Ing practices, together with location 
characteristics, will prevent the mlrra
tlon of any hazardous constituents 
Csee 1264.93) Into the ground water or 
surface water at any future time. In 
deciding whether to grant an exemp
tion, the Regional Administrator will 
consider: 

( 1) The nature and quantity of the 
wastes; 

(2) The proposed alternate design 
and operation; 

(3) The hydrogeologic set.tlnr of the 
facility, lncludlnr the at.t.enuatlve ca
pacity and thickness of the liners and 
soils present between the Impound
ment and rround water or surface 
water; and 

(4) All other factors which would In
fluence the quality and mobility of the 
leachate produced and the potential 
for It to migrate to ground water or 
surface water. 

Cc) The owner or operator Qf each 
new surface Impoundment. each new 
surface-Impoundment unit at. an exist
Ing facility, each replacement of an ex
Isting surface Impoundment unit, and 
each lateral expansion of an exlstlnr 
surface Impoundment. unit., must In
stall two or more liners and a leachate 
collection system between such liners. 
The liners and leachate collection 
system must protect human health 
and the environment. The require
ments of this paragraph shall apply 
with respect to all waste received after 
the Issuance of the permit.. The re
quirement for the Installation of two 
or more liners In this paragraph may 
be satisfied by the Installation of a top 
liner designed, operated and construct
ed of materials to prevent. the migra
tion of any constituent Into such liner 
during the period such facility re
mains In operation Clncludlng any 
post-closure monitoring period), and a 
lower liner designed, operated, and 
constructed to prevent. the migration 
of any· constituent through such liner 
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during such period. For the purpose of 
the preceding sentence, a lower liner 
shall be deemed to sallsfy such re
quirement. If It Is constructed of at 
least a 3-foot thick layer of recompact
ed clay or other natural material with 
a permeability of no more than 1 x 10-' 
centimeter per second. 

(d) Paragraph (c) of this section will 
not. apply If the owner or operator 
demonstrates to the Regional Admin
Istrator, and the Regional Administra
tor finds for such surface Impound
ment, that alternative deslrn and op
erating practices, together with loca
tion characteristics, will prevent. the 
migration of any hazardous constitu
ent Into the ground water or surface 
water at !,east as effectively as such 
liners and leachate collection systems. 

Ce) The double liner requirement set 
forth In paragraph (C) of this section 
may be waived by the Regional Ad
ministrator for any monoflll, If: 

( 1) The monoflll contains only haz
ardous wastes from foundry furnace· 
emission controls or metal castlnr 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics In I 261.24 of this chapter; 
and 

C2)(1)(A) The monoflll has at least 
one liner for which there Is no evi
dence that. such liner Is leaklnr. For 
the purposes of this paragraph, the 
term "liner" me·ans a liner designed, 
constructed, Installed, and operated to 
prevent. hazardous waste from passing 
Into the liner at. any time durlnr the 

·active life of the facility, or a liner de
signed, constructed, Installed, and op
erated to prevent. hazardous waste 
from migrating beyond the liner to ad
jacent. subsurface soli, rround water, 
or surface water at. any time during 
the active life of the facility. In the 
case of any · surface Impoundment. 
which has•been exempted from the re
quirements of paragraph Cc) of this 
section on the basis of a liner de
signed, constructed, Installed, and op
erated to prevent hazardous waste 
from passing beyond the liner, at the 
closure of such Impoundment., the 
owner or operator must. remove or de
contaminate all waste residues, all con
taminated liner material, and contaml-

§ 264.221 
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nated soli to the extent practicable. If 
all contaminated soli Is not removed or 
decontaminated, the owner or opera
tor of such Impoundment. will comply 
with appropriate post-closur~ require
ments, Including but not limited to 
ground-water monitoring and correc
tive action; 

CD) The monoflll Is located more 
than one-quarter mile from an under
ground source of drinking .water Cas 
that terM ,Ia defined In I 14f.3 of this 
chapter>; and . 

CC) T~e monoflll Is In compliance 
with generally applicable . ground
water monitoring requremeni.s for fa
cilities with permits under RCRA sec
tion 3005Cc); or 

(II) The , owner or operat.qr demon
strates thp.t the monoflll Is lqcat.ed, de
signed · and operated so as to assure 
that. there .,m be no migration of any 
hazardous constituent. Into ground 
water or i"rface water at ,any future 
time. 

(f) A surface Impoundment. must be 
deslrned, constructed, maintained, and 
operated to prevent overtopping re
sulting from normal or abnormal oper
ations; overfilling; wind and wave 
action; rainfall; run-on;· malfunctions 
of level controllers, alarms, and other 
equipment; and human error, 

(J) A surface Impoundment must 
have dikes that are designed, con
structed, and maintained with suffl
. clent structural Integrity to prevent 
massive failure of the dikes. In ensur
Ing st.ructurallnt.egrlty, lt. must not. be 
presumed that. the liner system will 

· function without. leakage during the 
active life of the unit.. 

Ch> The Rerlonal Administrator will 
specify In the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 

IApproved by the OHice of Management 
and Budget under control number 2050-
000'11 

' 
lt'l FR 3235'1. Jul~ 26, 1982. u amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28'14'1, July 
15. 1985) ... 
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I Ill l Results of any monitoring or 
sampling conducted In connection 
with the release (If available). H sam
pling or monitoring data relating to 
the release are not available within 30 
days, these data must be submitted to 
the Regional Administrator as soon as 
they become available. 

<Jv) Proximity to downgradlent 
drinking water, surface water, and 
populated areas; and 

<v> Description of response actions 
taken or planned. 

<el Provision of secondartf contain
ment, repair, or closure. (I) Unless the 
owner/operator satisfies the require
ments of paragraphs (e)(2) through 14) 
of this section, the tank system must 
be closed In accordance with 1264.19'1. 

12) If the cause of the release was a 
spill that has not damaged the Integri
ty of the system, the owner/operator 
may return the system to service as 
soon as the released waste Ia removed 
and repairs, If necessary, are made. 

<3l If th'i! cause of the release was a 
leak from the primary tank system 
Into the secondary containment 
system, the system must b~ repaired 
prior to feturnlng the tank !system to 
service. , , 

(4) Ir the source of the release was a 
leak to the environment from a com
ponent of a tank system without sec
ondary containment. the owher/Opera
tor must 'provide the component of the 
system from which the lekk occurred 
with secondary containment that sat
Isfies the requirements 'Ol •1264.193 
before It 'can be returned to service, 
unless the source of the leak Is an 
aboveground portion of a tank system 
that can ~e ln~e~ted visually. If the 
source Is an\ a veground component 
that can I J:\e 11 spected visually, the 
component \nus be repaired and may 
be returned to service without second
ary containment as long as the re
quirements of paragraph (f) of this 
section are satisfied. If a component Is 
replaced to comply with the ,require
ments of this subparagraph, that com
ponent must satisfy the requirements 
for new tank systems or components 
In U 264.192 and 264.193. Additionally, 
If a leak haS occurred In tny portion of 
a tank system component that Is not 
readily accessible for visual Inspection 
<e.g., the bottom of an lnground or on-

40 CFR Ch. I (7-1-17 Edition) 

ground tank), the enUre• component 
must be provided with secondary con
tainment In accordance with 1264.193 
prior to being returned to use. 

(()' Certl!ication of major repair&. If 
the owner/operator has repaired a 
tank system In accordance with para
graph (e) of this section, and the 
repair has been extensive (e.g., Instal
lation of an Internal liner; repair of a 
ruptured primary containment or sec
ondary containment vessel), the tank 
system must not be returned to service 
unless the owner/operator has ob
tained a certification by an Independ
ent, qualified, registered, professional 
engineer In accordance with 
l2'l0.1Ud) that the repaired system Is 
capable of handling hazardous wastes 
without release for the Intended life of 
the system. This certification must be 
submitted to the Regional Administra
tor within seven days after returning 
the tank system to use. 

(NOTE: The Re1lonal Administrator may, 
on the basis of any Information received 
that there Is or has been a release of haz
ardous waste or hazardous constituent& Into 
the environment, Issue an order under 
RCRA sections 3004tu), 30081hl, or 1003tal 
requlrlna corrective action or such other re
sponse as deemed necessary to protect 
human health or the environment.) · 

·(NoTe: See I 264.16<cl for the require
menta necessary to remedy a failure. Also, 
40 CFR Part 302 may require the owner or 
operator to notify the National Response 
Center of certain releases. I 
(Information collection requirements con
tained In para1raphs <dl, (e), and (f) were 
approved by the Office of Management and 
Budget under control number 2050-00501 

llil FR 211412, July 14, 1988; Ill FR 29430, 
Aug. Ill, 19881 

I 264.197 Closure and posl·d~sure care. 

(a) At closure of a tank system, the 
owner or operator must remove or de
contaminate all waste residues, con
taminated containment system compo
nents <liners, etc.), contaminated soils, 
and structures and equipment con
taminated with waste, and manage 
them as hazardous waste, unless 
I 261.3Cd) of this Chapter applies. The 
closure plan, closure activities, cost es
timates for closure, and nnanclal re
sponsibility for tank systems must 

1;.1.1 
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meet all of the requirements specified 
In Subparts 0 and II of this Part. 

lbl H the owner or operator demon
strates that not all contaminated soils 
can be practicably rem.oved or decon
taminated as required In paragraph Cal 
of this section, then the owner or op
erator must close the tank system and 
perform post-closure care In accord
ance with the closure and post-closure 
care requirements that apply to land
fills <1 264.310). In addition, for the 
purposes of closure, post-closure, and 
financial responsibility, such a tank 
system Is then considered to be a land
fill. and the owner or operator must 
meet all of the requirements for land· 
fills specified In Subparts 0 and H of 
this part. 

llnforme.tlon collection requlre'menta con
tained In paragraphs !al-!cl were approved 

. by the Office of Management and Budget 
under control number 2050-001101 

lcl If an owner or operator has a 
tank system that does not have sec
ondary containment that meets the re
quirements of 1264.193 (b) through <fl 
and has not been granted a variance 
from the secondary containment re
quirements In accordance with 
126U93(g), then: 

U) The closure plan for the tank 
system must Include both a plan for 
complying with paragraph (aJ of this 
section and a contingent plan for com· 
plylng with paragraph (b) of this sec
tion. 

t2l A contingent post-closure plan 
for complying with paragraph <bJ of 
this section must be prepared and sub
mitted as part of the permit applica
tion. 

(3) The cost estimates calculated for 
closure and post-closure care must re
flect the costs of complying 'A!Ilh the 
contingent closure plan and the con
tingent post-closure plan, If those 
costs are greater than the costs of 
complying with the closure plan pre
pared for the expected closure under 
paragraph <aJ of this section. 

<4> Financial assurance must be 
based on the cost estimates II} para
graph (c)(3) of this section. 

<5> For the purposes of the contin
gent closure and post-closure plans, 
such a tank system Is considered to be 
a landfill. and the contingent plans 
must meet all of the closure, post-clo
sure, and financial responsibility re
quirements for landfills under Sub
parts 0 and II of this Part. 

lilt FR 25412, July 14. 1986; 51 FR 29430, 
AUJ. 15, 111861 

I Z6.f.l98 Special requirements for ltnlta· 
ble or reactive waatea. 

(a) Ignitable or reactive waste must 
not be placed In tank systems, unle&s: 

(1) The waste Is treated, rendered, or 
mixed before or Immediately after 
placement In the tank system so that: 

(J) The resulting waste, mixture, or· 
dissolved material no longer meets the 
definition of Ignitable or reactive 
waste under U 261.21 or 261.23 of this 
Chapter, and 

(II) Section 264.1'1<bl Is complied 
with; or 

12> The waste Is stored or treated In 
such a way that It Is protected from 
any material or conditions that may 
cause the waste to Ignite or react: or 

(3) The tank system Is used solely 
for emergencies. · 

(b) The owner or operator of a faclll· 
ty where Ignitable or reactive waste Is 
stored or treated In a tank must 
comply with the requirements for the 
maintenance of protective distances 
between the waste management area 
and any public ways, streets, alleys, or 
an adJoining property line that can be 
built upon as required In Tables 2-1 
through 2-8 of the National Fire Pro
tection Association's "Flammable and 
Combustible Liquids Code," 097'1 or 
196U, (Incorporated by reference, see 
l260.lU. 

I Z6.f.l99 Special requirements for Incom
patible waates. 

(B) Incompatible wastes, or Incom
patible wastes and materials, must not 
be placed In the same tank system, 
unless 1 264.1'l<bl Is complied with. 

(b) Hazardous waste must not be 
placed In a tank system that has not 
been decontaminated and that prevl· 
ously held an Incompatible waste · or 
material, unless I 264.l'l<b) Is complied 
with. 
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tor, must be conducted at least annu
ally. 

12) For other than non-enterable un
derground tanks, the owner or opera
tor must either conduct a leak test as 
In paragraph (I)( I) of this section or 
develop a schedule and procedure for 
an assessment of the overall condition 
of the tank system by an Independent, 
qualified registered professional engi
neer. The·· schedule and procedure 
must be adequate to detect obvious 
cracks, leaks, and corrosion or erosion 
that may lead to cracks and leaks. The 
owner or operator must remove the 
stored waste from the tank, If neces
SIUY, to allow the condition of all In
ternal tank surfaces to be assessed. 
The freq~ency of these assessments 

· must be based on the material of con
struction of the tank and Its ancillary 
equipment, the age of the system, the 
type of corrosion or erosion protection 
used, the rate of corrosion or erosion 
observed during the previous Inspec
tion, and ttie characteristiCs of the 
waste being stored or treated. 

13) For ancillary equipment, a leak 
test or 'other Integrity assessment as 
approved by the Regional Admlnlstra· 
tor must be conducted at least annual
ly. 

!NoTE: The practices described In the 
American Petroleum Institute IAPil Publi
cation Oulde for Inspection of Refinery 
Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storage Tanks," 4th edi
tion, 1881, may be used, where applicable, as 
tuldellnes for assessing the overall condi
tion or the tank system.] 

( 4) The owner or operator must 
malnlaln on fiJe . al the facility a 
record of the tes,Jit of the assess
ments conduct ccordance with 
paragraphs (I)( (1 UJo Jgh (1)(3) of this 
section. · 

15) If a tank system or component Is 
found to be leaking or unfit for use as 
a result of the leak lest or assessment 
In paragraphs 11)(1) through (1)(3) of 
this section, the owner or operator 
must comply with the requirements of 
1264.196. 

llnformatlon collection requirements con
tained In paragraphs lei, ldl, (cl, (g), (h), 
and Ill were approved by the Office of Man
agement and Budget under control number 
205000501 

40 Cfl Ch. I (7-1-17 Edition) 

1111 FR 25t'12, July 14, 1886; 61 FR 28tJo 
Aua. Ill, 1888) · 

I 26-1.194 (ieneral uperalln1 requlrement1. 

Ia) Hazardous wastes or treatment 
reagents must not be placed In a tank 
system If they could cause the tank, 
Its anclllaJ:y equipment. or the con
tainment system to rupture, leak, cor
rode, or otherwise fall. 

lb) The owner or operator must use 
appropriate controls and practices to 
prevent spills and overflows from tank 
or containment systems. These Include 
at a minimum: 

·11) Spill prevention controls (e.g., 
check valves, dry disconnect cou
plings); 

12) Overfill prevention controls (e.g., 
level sensing devices. high level 
alarms, automatic feed cutoff, or 
bypass to a standby tank); and 

13) Maintenance of sufficient free
board In uncovered tanks to prevent 
overtopping by wave or wind action or 
by precipitation. 

(c) The owner or operator must 
comply with the requirements of 
I 264.196 If a leak or spill occurs In the 
tank system. 

Clnformatlon collection requirements con
tained In paratraph (c) were approved by 
the OUice of Manaaement and Budaet 
under control number 2060-0050) 

I26U95 ln•pectlon1. 

Ia) The owner or operator must de
velop and follow a schedule and proce
dure for Inspecting overfill controls. 

(b) The ownet: or operator must In-
spect at least once each operating day: 
· ( U Aboveground portions of th~ 

tank system, If any, to detect corrosion 
or releases of waste; 

12) Data gathered from monitoring 
and l!!ak detection equipment (e.g., 
pressure or temperature gauges, moni
toring wells) to ensure that the tank 
system Is being operated according to 
Its design; and 

13) The construction materials and 
the area Immediately surrounding the 
externally accessible portion of the 
tank system. Including the secondary 
containment system (e.g., dikes) to 
detect erosion or signs of releases of 
hazardous waste (e.g., wet spots. dead 
vegetaUon ). 
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(NoTE: Section 264.15(cl requires the 
owner or operator to remedy any deteriora
tion or malfunction he finds. Section 
264.186 requires the owner or. o·perator to 
110tlfY the Re11lonal Administrator within 24 
l!ollrs or confirming a leak. Also, 40 CFR 
part 302 may require the owner or operator 
to notify the National Response Center of a 
release.) 

(c) The owner or operator must In
spect cathodic protection systems. If 
present. according to, at a minimum, 
Ute following schedule to ensure that 
theY are functioning properly: 

II ) The proper operation of the ca
thodic protection system must be con
firmed within six months after Initial 
Installation and annually thereafter: 
and 

12) All sources of Impressed current 
must be Inspected and/or tested, as 
appropriate, at least ·bimonthly U.e., 
every other month). 

(Non:: The practices described In the Na
tional Association of Corrosion Engineers 
INACEI standard, "Recommended Practice 
IRP-02-861-Control of External Corrosion 
on Metallic Burled, Partially Burled. or Sub
merged Liquid Storaae Systems," and the 
American Petroleum lnstllute <APII Publi
cation 1632, "Cathodic Protection or Under
around Petroleum Storate Tanks and 
Piping Systems," may be used, where appll· 
cable, as tuldellnes In malntalnlnt and ln
spectlnt cathodic protection systems.) 

ld) The owner or operator must doc
ument In the operating record of the 
facility an Inspection of those Items In 
paragraphs (a) through lcl of this sec-
lion. · 
Unformatlon collection requirements con
tained In paragraph (al and ld) were ap
proved by the Orrtce or Mana&emenl and 
Bud11et under control number 2050-00501 

1264.196 Reaponae to leak• or 1pl111 and 
disposition or leakln1 or unnt-ror·Uie 
lank IJIIeme. 

A tank system or secondary contain
ment system from which there has 
been a leak or spill, or which Is unfit 
for use, must be removed from service 
Immediately. and the owner or opera
lor must sa,tlsfy the following require
ments: 

(a) Ceuation of Use: prevent flow or 
addition of wastes. The owner or oper
ator must Immediately stop the flow 
of hazardous waste Into the tank 
system or secondary containment 
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system and Inspect the system to de
termine the cause of the release. 

lb) Removal· of waste from tank 
system or · secondar)l containment 
system. (I) If the release was from the 
tank system, the owner/operator 
must, within 24 hours after detection 
of the leak or. If the owner/operator 
demonstrates that It Is not possible, at 
the earliest practicable time. remove 
as much of the waste as Is necessary to 
prevent further release of hazardous 
waste to the environment and to all?w 
Inspection and repair of the tank 
system to be performed. . 

(2) If the material released was to ·a 
secondary cont.lnment system, all re
leased materials must be removed 
within 24 hours or In as timely a 
manner as Is possible to prevent harm 
to human health and the environ
ment. 

(C) Containment of visible releaJes to 
the environment. The owner/ope.rator 
must Immediately conduct a visual In
spection of the release and, based 
upon that lnslJectlon: 

(I) Prevent lurther migration of th~ 
leak or spill to soils or surface water; 
and 

12) Remove, and properly dispose of, 
any visible contamination of the soli 
or surface water. 

(d) Not(ftcaUons, reports. ( 1) Any re
lease to the environment, except as 
provided lri ·paragraph <dl(2) of this 
section, must be reported to the Re
gional Administrator wlthhi 24 hours 
of Its detection. If the release has been 
reported pur!luant to 40 CFR Part 302, 
that re~rt will satisfy this require
ment. 

12) A leak or spill of hazardous waste 
Is exempted from the requirements of 
this paragraph If It Is: 

m Less than or equal to a quantity 
ofonell)pound,and 

(II) Immediately contained and 
cleaned up. 

13) Within 30 days of detection of a 
release to the environment, a report 
containing the following Information 
must be submitted to the Regional Ad
ministrator: 

Ill Likely route of migration of the 
release; 

(II) Characteristics of the surround
Ing soli (soli composition, geology, hy
drogeology, clh;nate); 
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necllons) that are visually Inspected 
for leaks on a dally basis; 

<2) Welded flanges, welded Joints, 
·and welded connections, that are visu
ally Inspected for leaks on a dally 
basis; 

<3) Sealless or magnetic 'coupling 
pumps, that are visually Inspected ,or 
leaks on a dally basis; and 

<4) Pressurized aboveground piping 
systems with automatic shut-off de
vices (e.g., excess flow check valves, 
flow metering shutdown devices, loss 
of pressure actuated shut-off devices) 
that are visually Inspected for leaks on 
a dally basts. 

(g) The owner or operator may 
obtain a variance from the require
ments of this section If the Regional 
Administrator finds, as a result of a 
demonstration by the owner or opera
tor th!t· alternative design and operat
Ing practices, together with ·location 
characteristics, will prevent the migra
tion of any hazardous waste or hazard
ous constituents Into the ground 
water; or surface water at least as ef
fectively as · secondary containment 
during the active life of the tank 
system or that In the event· of a re
lease that does migrate td 1ground 
water or surface water, no s~bstantlal 
present or potential hazard will be 
posed to human health or the environ
ment. New underground tarik systems 
may not., per a demonstration In ac
cordance with paragrapH (g)(2) of this 
section, be exempted from the second
ary containment requirements of this 
section. 

( 1) In deciding whether to grant a 
variance based O\) a demonstration of 
equivalent prqteqtlon of ground water 
and surfaCj! wat1r. the Regional Ad
mlnlstratmf l!.!llllctnslder: 

(J) The n'ature and quantity of the · 
wastes; 

(IJ) The proposed alternate design 
and operation; . 

(JJI) The hydrogeologic setting of the 
facility, Including the thickness of 
soils present between the tank system 
and ground water, and 

<Jv) All other factors that would In
fluence the quality and mobility of the 
hazardous constituents and the poten
tial for them to migrate to ground 
water or surface water 
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<2) In deciding whether to grant a 
variance based on a demonstJ:atlon of 
no substantial present or potential 
hazard, the Regional Administrator 
will consider: 

(J) The potential adverse effects on 
ground water, surface water, and land 
quality taking Into account: 

<A) The physical and chemical char
acteristics of the waste In the tank 
system, Including Its potential for mi
gration. 

(8) The hydrogeological characteris
tics of the faclllty and surrounding 
land, 

(C) The potential for health risks 
caused by human exposure to waste 
constituents, 

(0) The potential for damage to 
wildlife, crops, vegetation, and physi
cal structures caused by exposure to 
waste constituents, and 

<E) The persistence and permanence 
of the potential adverse effects; 

<II) The potential adverse effects of a 
release on ground-water quality, 
taking Into account: 

<A) The quantity and quality of 
ground water and the direction of 
ground-water flow, . 

(8) The proximity and withdrawal 
rates of ground-water users, 

<C) The current and future uses of 
ground water In the area, and 

<D) The existing quality of ground 
water, Including other sources of con· 
lamination and their cumulative 
Impact on the ground-water quality; 

(Ill) The potential adverse effects of 
a release on surface water quality, 
taking Into account: 

<A) The quantity and quality of 
ground water and the direction of 
ground-water flow, 

(8) The patterns of rainfall In the 
region, 

(C) The proximity of the tank 
system to surface waters, 

<D) The current and future uses of 
surface waters In the area and any 
water quality standards established 
for those surface waters, and 

(E) The existing quality of surface 
water, Including other sources of con
tamination and the cumulative Impact 
on surface-water quality; and 

(Jv) The potential adverse effects of 
a release on the land surrounding the 
tank system, taking Into account: 
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(A) The patterns of rainfall In the 
region, and 

(8) The current and future uses of 
the surrounding land. 

( 3) The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
In accordance with the requirements 
of paragraph (g)(J) of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system but has not migrated beyond 
the zone of engineering control <as es
tablished In the variance), must: 

(J) Comply with the requirements of 
I 264.196, except paragraph (d), and 

(JJ) Decontaminate or remove con
taminated soli to the extent necessary 
to: 

(A) Enable the tank system for 
which the variance was granted to 
resume operation with the capability 
for the detection of releases at least 
equivalent to the capablllty It had 
prior to the release; and 

<8) Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water; and 

(Ill) If contaminated soli cannot be 
removed or decontaminated In accord
ance with paragraph (g)(3)(1J) of this 
section, comply with the requirement. 
of 1264.197<b). 

< 0 The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
In accordance with the requirements 
of paragraph (g)( 1) of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system and has migrated beyond the 
zone of engineering control <as estab
lished In the variance), must: 

(J) Comply with the requirements of 
I 264.196 (a), <b), (c), and <d); and 

<II) Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water, If pos
sible, and decontaminate or remove 
contaminated soli. If contaminated 
soli cannot be decontaminated or re
moved or If ground water has been 
contaminated, the owner or operator 
must comply with the requirements of 
l264.197(b); and 

(JJJ) If repairing, replacing, or rein
stalling the tank system, provide sec
ondary containment In accordance 
wllh the requirements of paragraphs 
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<a) through <0 of this section or reap
ply for a variance from secondary con
tainment and meet the requirements 
for new tank systems In 1264.192 If 
the tank system Is replaced.· The 
owner or operator must comply with 
these requirements even If contami
nated soli can be decontaminated or 
removed and ground water or surface 
water has not been contaminated. 

<h) The following procedures must 
be followed In order to request a vari
ance from secondary containment: 

( U The Regional Administrator 
must be notified. In writing by the 
owner or operator that he Intends to 
conduct and submit a demonstration 
for a variance from secondary contain
ment as allowed In paragraph (g) ac
cording to the following schedule: 

<U For existing tank systems, at least 
24 months prior to the date that sec
ondary containment must be provided 
In accordance with paragraph (a) of 
this section. 

<II) For new tank systems, at least 30 
days prior to entering Into a contract 
for Installation. 

(2) As part of the notification, the 
owner or operator must also submit to 
the Regional Administrator a descrip
tion of the steps necessary to conduct 
the demonstration and a timetable for 
completing each of the steps. The 
demonstration must address each of 
the factors listed In paragraph. (g)( U 
or paragraph (g)(2) of this section; 

(3) The demonstration for a variance 
must be completed within 180 days 
after notifying the Regional Adminis
trator of an Intent to conduct the 
demonstration; and 

(4) II a variance Is granted under 
this paragraph, the Regional Adminis
trator will require the permittee to 
construct and operate the tank system 
In the manner that was demonstrated 
to meet the requirements for the varl- · 
ance. 

(J) All tank systems, until such time 
as secondary containment that meets 
the requirements of this section Is pro
vided, must comply with the following: 

< 1) For non-enterable underground 
tanks, a leak test that meeis the re
quirements of l264.191<b)(5) or other 
tank Integrity method, as approved or 
required by the Regional Admlnlstra-
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statement as required In 1270.1Hdl of 
this Chapter. 
!Information collection requirements con· 
talned In paragraphs (a) and (I) were ap· 
proved by the Office of Mana1ement and 
Bud1et under control number 2050-0050) 

151 m 25n2. July If. 1988; 51 m 29430, 
AUI. 15, 1986] 

I Z6-t.J93 Containment and detection or 
releases. 

Cal In order to prevent the release of · 
hazardous waste or hazardous con
stituents to the environment, second
!llrY containment that meets the re
quirements of this section must be 
provided <except as provided In para
lraphs en and <1> of this section>: 

C 1 ) For all new tank systems or com
ponents, prior to their beln1 put Into 
service; 

C2> For all exlstlnK tank systems 
used to store or treat EPA Hazardous 
Waste Nos. F020, F021, F022, F023, 
F028, and F027, within two years after 
January 12, 1987; 

(3) For those exlstln1 tank systems 
of known and documented a1e. within 
two years after January 12, 1987 or 
when the tank system has reached 15 
years of age, whichever comes later; 

(4) For those exlstln1 tank systems 
for which the age cannot be docu
mented, within eight years of January 
12, 1987; but If the age of the facility 
Is greater than seven years, secondary 
containment must be provided by the 
time the facility reaches 15 years of 
age, or within two years of January 12, 
1987, whichever comes later; and 

<5> For tank systems that store or 
treat materials that become hazardous 
wastes sub~qlJeit to January 12, 1987, 
within th~ tltne Intervals required In 
paragraph., 1ca~( ) through <a>C4) of 
this sectloh. exc pt that the date that 
a material becomes a hazardous waste 
must be used In place of January 12, 
1987. 

Cbl Secondary containment systems 
must be: 

U ) Designed, Installed, and operated 
to prevent any migration of wastes or 
accumulated liquid out of the system 
to the soli, ground water, or surface 
water at any ·lime during the use of 
the tank system; and 

C2l Capable of detecting and collect· 
lng releases and accumulated liquids 
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until the collected material Is re
moved. 

(c) To meet the requirements of 
paragraph Cb) of this section, second
ary containment systems must be at a 
minimum: 

( 1> Constructed of or lined with ma
terials that are compatible with the 
wastes<s> to be placed In the tank 
system and must have sufficient 
strenath and thickness to prevent fail
ure owln1 to pressure gradients (Jn
cludlnl static head and external hy
drological forces), physical contact 
with the waste to which It Is exposed, 
climatic conditions, and the stress of 
dally operation Clncludlna stresses 
from nearby vehicular traffic). 

C2) Placed on a foundation or base 
capable of providing support to the 
secondary containment system, resist
ance to pressure aradlents above and 
below the system, and capable of pre
ventlna failure due to settlement, com
pression, or uplift; 

(3) Provided with a leak-detection 
system that Is designed and operated 
so that It will detect · the failure of 
either the primary or secondary con
tainment structure or the presence of 
any release of hazardous waste or ac
cumulated liquid In the secondary con
tainment system within 24 hours, or at 
the earliest practicable time If the 
owner or operator can demonstrate to 
the Regional Administrator that exist
Ina detection technoloales or site con
ditions will not allow detection of a re
lease within 24 hours; and 

<4> Sloped or otherwise designed or 
operated to drain and remove liquids 
resultln1 from leaks. spills, or precipi
tation. Spilled or leaked waste and ac
cumulated precipitation must be re
moved from the secondary contain
ment system within 24 hours, or In as 
timely a manner as Is possible to pre
vent harm to human health and the 
e'nvlronment, If the owner or operator 
can demonstrate to the Regional Ad
ministrator that removal of the re
leased waste or accumulated preclplta· 
Uon cannot be accomplished within 24 
hours. 

lNon:: If the collected material Is a haz· 
ardous waste under Part 261 of this chapter. 
It Is subject to management as a hazardous 
waste In accordance with all applicable re· 
qulremcnta of Parts 262 through 265 of this 
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chapter. If the collected material Is dis
charged through a point source to waters of 
the United States, It Is subject to the re· 
qulremen!-s of sections 301, 304, and 402 of 
the Clean Water Act, as amended. If dis· 
char1ed to a Publicly Owned Treatment 
Works (POTW), It Is subJect to the require
menta- of section 301 of the Clean Water 
Act, as amended. U the collected material Is 
released to the environment. It may be sub
Ject to the report1n1 requirement& of 40 
em Part 302.] 

Cdl Secondary containment for tanks 
must Include one or more of the fol
lowlnl devices: 

U> A liner <external to the tank>; 
<2> A vault; 
C3l A double-walled tank; or 
C4l An equivalent device as approved 

by the Realonal Administrator 
<e> In addition to the requirements 

of P!lragraphs lbl, (c), and Cdl of this 
section, secondary containment sys
tems must satisfy the followlnr re
quirements: 

( 1) External liner systems must be: 
(I) Designed or operated to contain 

100 percent of the capacity of the lara
est tank within Its boundary; 

Clll Designed or operated to prevent 
run-on or Infiltration of precipitation 
Into the secondary containment 
system ·unless the collection system 
has stifflclent excess capacity to con
tain run-on or Infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event. 

<Ill> Free of cracks or saps; and 
Clvl Designed and Installed to sur

round the tank completely and to 
cover all surrounding earth likely to 
come Into contact with the waste !f 
the waste Is released from the tapkCs) 
Cl.e., capable of prevent1n1 laterJI as 
well as vertical migration of the 
waste), 

C2) Vault systems must be: 
<h Designed or operated to contain 

100 percent of the capacity of the larg
est tank within Its boundary; 

Clll Designed or operated to prevent 
run-on or Infiltration of precipitation 
Into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or Infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event: 
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<Ill> Constructed with chemlcal-re· 
slstant water stops In place at all 
Joints <If .iny l: 

Clvl Provided with an Impermeable 
Interior coatlna or lining that Is com
patible ·with the stored waste and that 
will prevent migration of waste Into 
the concrete; I 

<v> Provided with a means to protect 
against' the formation of llnd Ignition 
of vapors within the vault, If the waste 
belna stored or treated: 

<A) MeetS the definition of Ignitable 
.waste under I 282.21 of this chapter; 
or 

<Bl Meets the definition of reactive 
waste under I 262.21 of this chapter, 
and may form an lanltable or explo
sive vapor. 

<vll Provided with an exterior mois
ture barrier or be otherwl~e designed 
or operated to prevent mlaratlon of 
molst_ufie Into the vault If the vault Is 
subject to hydraulic presSure. 

(3) Double-walled tanks must be: 
m Dt;aJgned as an Integral structure 

<I.e., an lnner tank completely envel
oped within an outer shell) so that 
any release from the Inner tank Is con
tained by the outer shell. 

<Ill Protected, If constructed of 
metal, from both corrosion of the pri
mary tank Interior and of the external 
surface of the outer shell: and 

Clll) Provided with a bullt:ln continu
ous leak detection system capable of 
detectln1·a release within 24 ho~rs, or 
at the earliest practicable tlme, If the 
owner or operator can demonstrate to 
the Realonal Administrator, and the 
Realonal Administrator concludes, 
that the exlstlna detection technoloiY 
or. site conditions would not allow de
tection of a release within '2~ hours. 

(Non:: The provisions outlined In the 
Steel Tank Institute's (STI)' "Standard for 
Dual Willi Underground Steel Storage 
Tanks" rhay be used as IUidellnes for as
peel& of the deslan of underground steel 
double-walled tanks.] I 

en Ancillary equipment must be pro
vided with secondary co~talnment 
<e.g., trench, Jacketing, double-walled 
piping) that meets the req,ulrements of 
paragraphs Cbl and (c) of this section 
except for: 

( 1) Aboveground piping (exclusive of 
flanres, Joints, valves, and other con-
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(5) Rcsult!s of a leak test, Internal In
spection, or other tank lntehlty exam
Ination such that: 

(I l For nbn-enterable underground 
tanks, the assessment must Include a 
leak test that Is capable of taking Into 
account the effects of temperature 
variations, tank end deflection, vapor 
pockets, and high water table effects, 
and 

IIU For other than non-enterable un
dergrou·nd tanks and for ancillary 
equipment, this assessment must In
etude either a leak test, as described 
above, or bther Integrity examination, 
that Is certified by an Independent, 
qualified, registered professional engi
neer In accordance with I 2'lO.t Hdl, 
that addresses cracks, leaks, corrosion, 
and erosion. I 

(Non: The practices described In the 
American Pftroleum Institute (,APU Publi
cation, Oulde for Inspection o! Refinery 
Equipment, Chapter XIII, "Atlnoapherlc 
and Low-PreJ~sure Stora1e Tanka," Uh edi
tion. 1981, IIJBf be used, where applicable, as 
1uldellnes. In l:onduct1n1 other thjln a leak 
lest.] 

(c) Tank' systems that store or treat 
matertals that become •hazardous 
wastes subsequent to July 14, 1986, 
must conduct this assessment within 
12 months after the date that the 
waste becomes a hazardous waste. 

ld) If, as a result of the assessment 
conducted In accordance with para
graph (a), k tank system Is found to be 
leaking or unfit for use, the owner or 
operator must comply with the re
quirement:: of I 264.196. 
Unformatlon collection requirements con
tained In paragraphs (a) through (d) were 
approved by1 th.t O~flce of Mami.gement and 
Budget under ctnt ol number 2050-0050.1 

151 rn ·25th4 JtJI t4. 1988; 111 rn 29430, 
Aug. 15, 198~1 

11264.192 Uealrn and lnatallatlon ol new 
tank ayatema or r.omponenta. 

(a) Owners or operators of new tank 
systems or components must obtain 
and submit to the Regional Adminis
trator, at time of submittal 'Of Part 8 
Information, a written assessment, re
viewed and certified by an Independ
ent, qualified registered professional 
engineer, In accordance with 
l2'l0.1Hdl, attesting that the tank 
system hilS' sufficient structural Integ-
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rlty and Is acceptable for the storing 
and treating of hazardous waste. The 
assessment must show that the foun
dation, structural support, seams, con
nections, and pressure controls (If ap. 
pllcablel are adequately designed and 
that the tank system has sufficient 
structural strength, compatibility with 
the wastels) to be stored or treated, 
and corrosion protection to ensure 
that It will not collapse, rupture, or 
fall. This assessment, which will be 
used by the Regional Administrator to 
review and approve or disapprove the 
acceptability of the tank system 
design, must Include, at a minimum, 
the following Information: 

(I) Design standardlsl according to 
which tanklsl and/or the ancillary 
equipment are constructed; 

12) Hazardous characteristics of the 
waste(s) to be handled; 

. 13) For new tank systems or compo
nents In which the external shell of a 
rnetal tank or any external metal com
ponent. of the tank system will be In 
contact. with the soli or with water, a 
determination by a corrosion expert. 
of: 

(I) Factors affecting the potential 
for corrosion, Including but not. limit
ed to: 

IAI Soli moisture content; 
18) Soli pH; 
(C) Soli sulfides level; 
IDl Soli resistivity; 
IE> Structure to soli potential; 
IF) Influence of nearby underground 

metal structures (e.g., piping); 
10) Exlst.erice of stray electric cur

rent; 
IHl Existing corrosion-protection 

measures (e.g., coating, cathodic pro
tection), and 

un The type and degree of external 
corrosion protection that. are needed 
to ensure the Integrity of the tank 
system during the us~ of the tank 
system or component., consisting of 
one or more of the following: 

IAl Corrosion-resistant materials of 
constructlon such as special alloys, fi
berglass reinforced plastic, etc.; 

18> Corrosion-resistant coating (such 
as epoxy, fiberglass, etc.) with cathod
Ic protection <e.g., Impressed current. 
or sacrificial anodes>; and 

ICl Electrical Isolation devices such 
as Insulating Joints, flanges, etc. 
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(NoTE: The practices described In the Na
Uonal Association of Corrosion Engineers 
!NACEI standard. "Recommended Practice 
!RP-02-85)-Control of External Corrosion 
on Metallic Burled, Partially Burled, or Sub
merged Liquid Storage Systems," and the 
American Petroleum Institute IAPII Publi
cation 1832, "Cathodic Protection of Under
lround Petroleum Storage Tanks and 
pJplna Systems," may be used, where appli
cable. as 1uldellnes In provldlna corrosion 
protection for lank aystems.J 

( 4) For underground tank system 
components that are likely to be ad
versely affected by vehicular traffic, a 
determination of design or operational 
measures that will protect the tank 
system against potential damage; and 

(6) Design considerations to ensure 
that.: 

Ill Tank foundations will maintain 
the load of a full tank; 

<Ill Tank systems will be anchored to 
prevent. flotation or dislodgment 
where the tank system Is placed In a 
saturated zone, or Is located within a 
seismic fault zone subject to the stand
ards of I 264.181a); and 

1111) Tank systems will withstand the 
effects of frost heave. 

(b) The owner or operator of a new 
tank system must ensure that. proper 
handling procedures are adhered to In 
order to prevent damage to the system 
during Installation. Prior to coverlna, 
enclosing, or placing a new tank 
system or component. In use, an Inde
pendent, qualified Installation Inspec
tor or an Independent, qualified, regis
tered professional engineer, either of 
whom Is trained and experienced In 
the proper Installation of tank systems 
or components, must Inspect the 
system for the presence of any o! the 
following Items: 

(1) Weld breaks; 
(2) Punctures; 
13) Scrapes of protective coatings; 
14) Cracks; 
(5) Corrosion; 
(6) Other structural damage or Inad

equate construction/Installation. · 
All discrepancies must be remedied 
before the tank system Is covered, en
closed, or placed In use. 

lc) New tank systems or components 
that are placed underground and that 
are backfilled must be provided with a 
backfill ·material that Is a noncorro
sive, porous, homogeneous substance 
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and that Is Installed so that the back
fill Is placed completelY around the 
tank and compacted to ensure that the 
tank and piping are fully and untrorm
ly supported. 

(dl All new tanks and ancillary 
equipment must be tested for tight
ness prior to being covered, enclosed, 
or placed In use. If a lank system Is 
·found not to be tight, all repairs neces
sary to remedy the leak(s) In the 
system must be performed prior to the 
tank system being covered, enclosed, 
or placed Into use. 

(e) Ancillary equipment. must be sup
ported and protected against physical 
damage and excessive stress due to set
tlement, vibration, expansion, or con
traction. 

[Non: The piping system Installation pro
cedurea described In American Petroleum 
Institute cAPn Publication 1815 !November 
lt'Jt), "Installation of Underground Petrole
um Slora1e Systems," or ANSI Standard 
831.1. "Petroleum Refinery Plplnl," and 
ANSI Standard 831.4 "Liquid Petroleum 
Transportation Plpln1 System," may be 

· uaed. where applicable, as pldellnea for 
proper Installation of plplnasystems.J 

(f) The owner or operator must. pro
vide the type and degree of corrosion 
protection recommended by an Inde
pendent corrosion expert., based on 
the Information provided under para
graph (al(3) of this section, or other 
corrosion protection If the Regional 
Administrator believes other corrosion 

. protection Is necessary to ensure the 
Integrity of the tank system during 
use or the tank system. The Installa
tion of a corrosion protection system 
that Is field fabricated must be super
vised by an Independent corrosion 
expert to ensure pt'op~r Installation. 

(g) The owner or operator must 
obtain and keep on file at the facility 
written statements by those persons 
required to certify the design of the 
tank system and supervise the Installa
tion of the tank system In accordance 
with the requirements of paragraphs 
lb) through (f) of this section, that 
attest that the tank system was prop
erly designed and Installed and that 
repairs, pursuant to paragraphs (b) 
and ldl of this section, were per
formed. These written statements 
must also Include the certification 
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Transportation regulalloll& Including those 
set forth In 49 CFH. 113.28.1 

126·1.174 lnapectlons. 
At least weekly, the owner or opera

tor must Inspect areas where contain
ers are stored, looking for leaking con
tainers and for deterioration of con
tainers and the containment system 
caused by corrosion or other factors. 
(Comment: See 11264.161cl and 284.l'll lor 
remedial action required II deterioration or 
leaks are detected. I 

1214.175 Containment 
(a) Container storage areu must 

have a containment system that Ia de
siBned and operated In accordance 
with paragraph (b) of thla section, 
except as otherwise provided by para
graph (c) of this section. 

(b) A containment system must be 
designed and operated as follows: 

U) A base must underly the contain
ers which Is free of cracks or gaps and 
Is sufficiently Impervious to contain 
leaks, spills, and accumulated precipi
tation until the collected material Is 
detected and removed; 

(2) The base must be sloped or the 
containment system must be otherwise 
designed and operated to drain and 
remove liquids resulting from leaks, 
spills, or precipitation. unless the con-

. talners are elevated or are otherwise 
protected from contact with accumu
lated liquids; 

(3) The containment system must 
have sufficient capacity to contain 
10$ of the volume of containers or the 
volume of the largest container, 
whichever Is greater. Containers that 
do not con~al1 f'e liquids need not be 
considered \n hi determination; 

( 4) Runlqljl ~ o the containment 
system mtls~ be revented unless the 
collection system has sufficient excess 
capacity In addition to that required In 
paragraph (b)(3) of this section to con
tain any run-on which mllrht enter the 
system; and 

(5) Spilled or leaked waste and accu
mulated precipitation must be re
moved from the sump or collection 
area In as timely a manner as Is neces
sary to prevent overflow of the collec
tion system. 

(Comment.· If the collected material Is a 
hazardous waste undt!r Part 261 of this 
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Chapter, It must be managed as a hazardous 
waste In accordance with all applicable re
quirements of Parts 262 through 266 of this 
chapter. If the collected material Is dis· 
charaed through a point source to waters of 
the United States, It Is subJect to the re
quirements of section 402 of the Clean 
Water Act, as amended.] 

(c) Storage. areas that store contain
ers holding only wastes that do not 
contain free liquids need not have a 
containment system defined by para
graph (b) of thla section, except as 
provided by paragraph (d) of this sec
tion or provided that: 

( 1) The storage area Is sloped or Is 
otherwise designed and operated to 
drain and remove liquid resulting from 
precipitation, or 

(2) The containers are elevated or 
are otherwise protected from ·contact 
with accumulated liquid. 

(d) Storage areas that store contain
ers holding the wastes listed below 
t~at do not contain free liquids must 
have a containment system defined by 
paragraph (b) of this section: 

(1) F020, F021, F022, F023, F028, 
and F02'l. 

(2) (Reserved) 

146 FR 66112. Nov. 8, 1981, as amended at 50 
FR 2003, Jan. It, 19861 

I Z6U71 Special requirements for lanlta
ble or reactive waste. 

Containers holding Ignitable or reac
tive waste must be located at least IIi 
meters (50 feet) from the facility's 
property line. 
[Comment: See 1 :i8t.l'llal for additional re
qulrementa.l 

I 264.177 Special requirements for Incom
patible wute1. 

(a) Incompatible wastes, or Incom
patible wastes and materials (see Ap
pendix V for examples), must not be 
placed In the same container, unless 
I 284.1'l(b) Is complied with. 

(b) Hazardous waste must not be 
placed In an unwashed container that 
previously held an Incompatible waste 
or material. 
!Comment: Aa required by 1264.13, the 
waste analysis plan must Include analyses 
needed to comply with 1264.117. Also. 
I 26t.l'llcl requires wastes analyses, trial 
tests or other documentation to assure com-
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pllance with I 264.l'llbl. As required by 
1264.73, the owner or operator must place 
the results of each waste analysis and trial 
test, and any documented Information, In 
the operatlna record of the facility.] 

. (c) A storage container holding a 
hazardous waste that Is Incompatible 
with any waste or other materials 
stored nearby In other containers. 
piles, open tanks, or surface Impound
ments must be separated from the 
other materials or protected from 
them by means of a dike, berm, wall, 
or other device. 
[Commt!nl: The purpose of thla section Is to 
prevent fires, explosions. aaseou1 emission, 
leaehlna. or other dlscharae of hazardous 
•aste or hazardous waste consUtuenta 
•hlch could result from the mlxlna of In
compatible wastes or materials II eontalnen 
break or leak. I 

IZIU78 Clo1ure. 

At closure, all hazardous waste and 
hazardous waste residues must be re
moved from the containment system. 
Remaining containers, liners, bases, 
and soli containing or contaminated 
with hazardous waste or hazardous 
waste residues must be decontaminat
ed or removed. 

lCommt!nt' At closure, as throuahout the 
operatlna period, unless the owner or opera
tor can demonstrate In accordance with 
l281.31dl of thla chapter that the solid 
•aste removed from the containment 
system Ia not a hazardoiiS waste, the owner 
or operator becomes a aenerator of hazard
ous waste and must manaae It In accordance 
with all applicable requlrementa of Parta 
262. throuah 268 of this chapter]. 

Subpart J-Tank Syatensa 

SouacE: IU FR 25t'l2, July 14, 1988, unless 
other•Jae noted. 

1264.190 Applicability. 

The requirements of this Subpart 
apply to owners and operators of fa
cilities that use tank systems for stor· 
lng or treating hazardous waste except 
as otherwise provided In paragraphs 
(a) and (b) of this section or In I 264.1 
or this part. 

(a) Tanks that are used to store or 
treat hazardous waste which contains 
no free liquids and are situated Inside 
a building with an Impermeable floor 
are exempted from the requirements 
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In 1284.103. To demonstrate- the ab
sence or presence of free liquids In the 
stored/treated waste, Ep'A Method 
0005 (Paint Filter Liquids Test) as de
scribed In "Test Methods for Evaluat
Ing Solid Wastes, Physical/Chemical 
Methods" tEPA Publication No. SW-
848) must be used. 

(b) Tanks, Including sumps, as de
fined In 1280.10, that serve as part of 
a secondary containment system to 
collect or contain releases of hazard
ous wastes are exempted froin the re
quirements In 1284.103 of this sub
part. 

Clnformatlon collection requirement con
tained In paraaraph lal was approved by the 
Office of Manaaement and Bud1et under 
control number 2050-00501 

161 FR 25t72, July 14, 1986; 61 FR 29430, 
Aua. 15, 19881 

I Z64.1tl Aa•e•emenl of ealstlna tank •ys
tem'• lnlnrlty. 

(a) For each' existing tank system 
that does not have secondary contain
ment meeting the requirements of 
1284.193,· the owner or operator must 
determine that the tank system Is not 
leaking or Ia unfit for use. Except as 
provided In paragraph (c) of this sec
tion, the owner or operator must 
obtain and keep on file at the facility 
a written assessment reviewed and cer
tified by an Independent, qualified reg
Istered professional engineer, In ac
cordance with l270.1l(d), that attests 
to the tank system's Integrity by Janu
ary 12, 1088. 

(b) This assessment must determine 
that the tank system Is adequately de
signed and has sufficient · structural 
strength and compatibility with the 
waste(&) to be stored or treated, to 
ensure that It will not collapse, rup
ture, or fall.· At a minimum, this as
sessment must consider the following: 

(1) Design standard(&), If available, 
according to which the tank and'ancll
lary equipment were constructed; 

(2) Hazardous characteristics of the 
waste(&) that have been and will be 
handled; . 

(3) Existing corrosion protection 
measures; . 

(4) Documented age of the tank 
system, II available (otherwise, an esti
mate of the age); and .. 
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I h'ereby certify that the wording of this 

KURrantee Is Identical to the wording Sllecl
rlrd In tO CFR 264.15llhl12l. 
EUt'ctlve date: 
I Name of guarantor] 
!Authorized signature for guarantor] 
!Name of person signing] 
!Title of person sllinlng) 
Signature of witness or notary: . 

(I) A hazardous waste facility liabil
Ity endorsement as required In 
1264.147 or I 265.147 must be worded 
as folJows, except that Instructions In 
brackets are to be replaced with the 
relevant Information and the brackets 
deleted: · 

HAZARDOUS WASTE FACILITY LIABILITY 
ENDORSEMENT ,. 

I. This endorsement certifies that the 
policy to which the endorsement Is attached 
provides liability Insurance covering bodily 
InJury and property damage In, connection 
with the Insured's obligation t., demonstrate 
financial responsibility under 40 CFR 
26~.'141 or 265.141. The coverage applies at 
(list EPA Identification !(umber, name, and 
address for each facility)' for (Insert 
"sudden accidental occurrences," "nonsud
den accidental occurrences,'' or '/sudden and 
nonsudden accidental occurrences"; If cover· 
age ts for multiple facilities and the cover· 
age Is different for different facilities, Indi
cate which facilities are Insured for sudden 
accidental occurrences, which are Insured 
for nonsudden accidental occurrences, and 
which are Insured for both]. The limits of 11-
abllll.y are (Insert the dollar amount of the 
"each occurrence" and "annual aagreaate" 
limits of the Insurer's liability), exclusive of 
leaal defense costs. I 

2. The Insurance aHorded with respect to 
s\Jch occurrences Is subject to all of the 
te-rms and conditions of the policy; provided, 
however, that any provisions of the policy 
Inconsistent with subsections (al through 
lel of this Ppraar~h 2 are hereby amended 
to conform.MIIth s bsectlons lal through lel: 

lal Bankfuplcy r Insolvency of the In
sured shallrrlqt del eve the Insurer of Its ob
llaallons under th policy to whtf'h this en-
dorsement11s attached. · · · 

lbl The Insurer Is liable for the payment 
of amounts within any deductible applicable 
to the pohcy, with a right of reimbursement 
by the Insured for any such payment made 
by the Insurer. This provision does not 
apply with respect to that amount of any 
deductible for which coverage Is demon
strated as specified In 40 CFR 284.14'11() or 
265.14'11 fl. 

lei Whenever requested by a Realonal Ad· 
mlnlslrator of the U.S. Environmental Pro
tection Agency 1 EPA I, the Insurer aarecs to 
furnish lo the Rr~:lonal Administrator a 
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slaned duplicate original of the policy and 
all endorsements. 

ldl Cancellation of this endorsement, 
whether by the Insurer or the Insured, wllJ 
be ertectlve only upon written notice and 
only after the expiration of sixty 1801 days 
after a copy of such written notice Is re
ceived by the Realonal Admlnlstratorlsl of 
the EPA Realonlsl In which the facllltyllesl 
Is larel located. 

lei Any other termination oi thts endorse
ment will be effective only upon written 
notice and only after the expiration of 
thirty 1301 days after a copy of such written 
notice ts received by the Realonal 
Admlnlstratorlsl of the EPA Realonlsl In 
which the facllltyllesl Is late) located. 

Attached to and formlna part of policy 
No. --- Issued by (name of Insurer], 
herein called the Insurer, of (address of In
surer) to (name of Insured) of (address) this 
- day of ---, 18-. The effective date of 
said policy Is- day of---. 18-. 

I hereby certify that the wordlna of thla 
endorsement Is Identical to the wordlna 
specified In 40 CFR 284.1111111 as such reau
latlon was constituted on tbe date lint 
above written, and that the Insurer Is II· 
censed to transact the business of Insurance, 
or ellalble to provide Insurance as an excess 
or surplus lines Insurer, In one or more 
States. 
ISianature of Authorized Representative of 

Insurer) 
(Type name) 
!Title), Authorized Representlve of (name 

of Insurer) 
(Address of Representative) 

(j) A certificate or liability Insurance 
as required In '1264.147 or 1265.1t7 
mus~ be worded as follows, except that 
the Instructions In brackets are to be 
replaced with the relevant· Informa
tion and the brackets deleted: 

HAZARDOUS WASTE FACILITY CERTIFICATE OF 
LIABILITY INSURANCE 

I. (Name of Insurer], Hhe "Insurer"), of 
(address of Insurer) hereby certifies that It 
has Issued liability Insurance coverlna 
bodily Injury and property damaae · to 
(name of Insured], lthe "Insured"), of lad
dress of Insured] In connection with the In
sured's obllaatlon to demonstrate financial 
responsibility under 40 CFR 284.141 or 
265.141. The coverage applies at (list EPA 
Identification Number, name, and address 
for each facility] for (Insert "sudden acci
dental occurrences," "nonsudden accidental 
occurrences," or "sudden and nonsudden ac
cidental occurrences"; If coverage Is for mul
tiple facilities and the coverage Is different 
for different facUlties, Indicate which faclll· 
ties are Insured for suddrn accidental occur· 
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rences, which are Insured for nonsudden ac
cidental occurrences, and which are Insured 
for both). The limits of liability are (Insert 
the dollar amount of the "each occurrence" 
and "annual aggregate" limits of the Insur
er's liability), exclusive of leaal defense 
costs. The coveraae Is provided under policy 
number ---, Issued on (date). The effec
tive date of said policy Is (date]. 

2. The Insurer further certifies the follow
In& with respect to the Insurance described 
In Paraaraph 1: 

Ia) Bankruptcy or Insolvency or the In
sured shall not relieve the Insurer of Its ob
ligations under the policy. 

lbl The Insurer Is liable for the payment 
of amounts within any deductible applicable 
to the policy, with a right of reimbursement 
bY the Insured for any such payment made 
by the Insurer. Thts provision does not 
apply with respect to that amount of any 
deductible for which coveraae ts demon
strated u specified In 40 CFR 28t.J4'J(f) or 
285.141111. 

lcl Whenever requested by a Reatonal Ad
ministrator of the U.S. Environmental Pro
tection Aaency IEPA), the Insurer aarees to 
furnish to the Realonal Administrator a 
slaned duplicate orlalnal of the policy and 
all endorsements. 

ldl Cancellation of the Insurance, whether 
by the Insurer or the Insured, will be effec
tive only upon written notice and only after 
the expiration of sixty UIO) days after a 
copy of such written notice Is received by 
the Realonal Admlntstratorls) of the EPA 
Reglonlsl In which the facllltylles) ts larel 
located. 

(e) Any other termination of the Insur
ance will be effective only upon written 
notice and only after the expiration of 
thirty 130) days after a copy of such written 
notice Is received by the Realonal 
Admlnlstrator(sl of the EPA Realon(sl In 
which the facllltyllesl Ia late) located. 1 

I hereby certify that the wording of thts 
Instrument ts Identical to the wordlnaapecl
fled In 40 CFR 284.l&I(Jl u such regulation 
wu constituted on the date lint above writ
ten, and that the Insurer ts licensed to 
transact the business of Insurance, or ellal
ble to provide Insurance u an excess or sur
plus lines Insurer, In one or more States. 
IS.Ianature of authorized representative of 

Insurer) 
!Type name) 
(Title), Authorized Representative of (name 

of Insurer) 
(Address of Representative) 

!Approved by the Office of Manaaement 
and Budget under control numbf!r 2000-
0445, for paragraphs (I), m. and (j)) 

(41 FR 15059, Apr. 1, 1882, u amended at 4'1 
FR 181158, Apr. 18, 1882; 41 FR 11988, Apr. 
21, 1982; 4'1 FR 19995, May 10, 1982; 4'1 FR 
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28621, July I, 1882; 51 FR 16450, May 2, 
1888; Ill FR 211354, July II, 18881 

Sullpart 1-Uae and Management of 
Contalnera 

Souacr. 48 FR 2888, Jan. 12, 1881, unless 
otherwtse noted. 

I 284.170 Applicability. 

The regulatlo••s In this subpart 
apply to owners and operators of all 
hazardous waste facilities that store 
containers of hazardous waste, except 
as I 264.1 provides otherwise. 

(Comment: Under 1 281.'1 and 1 281.331cl, If 
a hazardous wute Ia emptied from a con
tainer the residue remaining In the contain
er ts not considered a hazardous waste II the 
container ts "empty" u defined In 1281.'1. 
In that event, manaaement of the contaln~r 
ts exempt from the requirements of thts 
subpart.) 

I 214.171 Condlllon or containers. 

If a container holding hazardous 
waste Ia not In good condition (e.l., 
severe rusting, apparent structural de
fects) or If It begins to leak, the owner 
or operator must transfer the hazard
ous waste from this container to a con
tainer that Is In good condition or 
manage the waste In some other way 
that complies with the requirements 
of this part. 

I 214.172 Compatibility or wute with eon
talnen. 

The owner or operator must use a 
container made of or lined with mate
rials which will not react with, and are 
otherwise compatible with, the haz
ardous waste to be stored, so that the 
ability or the container to contain the 
waste Ia not Impaired. 

I 284.173 Mana1ement or contalnen. 

(a) A container holding hazardous 
waste must always be closed during 
storage, except when It Is necessary to 
add or remove waste. 

(b) A container holding h!lZ&rdous 
waste must not be opened, handled, or 
stored In a manner which may rupture 
the container or cause It to leak. 
(Comment: Reuse of containers In transpor
tation Is governed by U.S. Drpartment of 
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are to be replaced with the relevant ln
(ormallon and the brackets deleted: 

CORPORATE GUARANTEE FOR CLOSURE OR 
PoST-CI.OSURIE CARE 

Guarantee made this (date] b:r (name of 
1uaranteeln1 entity), a business corporation 
or1anlzed under the laws of the State pi 
(Insert name of State), herein referred to as 
1uarantor, to the United Stales Environ
mental Protection A1enc:r CEPAI, obll1ee, 
on behalf of our subsldlar:r (owner or opera
tori of I business address). 

Recitals 
I. Guarantor meets or exceeds the finan

cial test criteria and a1rees to compl;r with 
the reportln1 requirements for auarantors. 
as specified In 40 CFR 284.143Cf), 28U411Cfl, 
286.1431el, and 286.146(e). 

2. (Owner or operator] owns or operates 
the followln1 hazardous waste manaaement 
facllltyllesl covered by this 1uarantee: (List 
for each faclllt:r: EPA Identification 
Number, name, and addreu. Indicate for 
each whether 1uarantee Is for closure, post
closure care, or both.J 

3. "Closure plans" and "post-closure 
plans" as u·sed below refer to the plans 
maintained as required b;r Subpart G of 40 
em Parts 284 and 285 for the closure and 
post-closure care of facilities u ldenUfled 
above. 

4. For value received from lbwner or oper
ator]. 1uarantor auarantees to EPA that In 
the event that (owner or operator) falls to 
perform (Insert "closure," "post-closure 
care" or "closure and post-closure eare"J of 
the above facllltyllesl In accordance with 
the closure or post-closure plans and other 
permit or Interim status requirements 
whenever required to do so, the 1uarantor 
shall do so or establish a trust fund u speci
fied In Subpart H of 40 CFR Part 284 or 
285, as applicable, In the name of (owner or 
operator) In the amount of the current clo
sure or post-closure cost estimates as speci
fied In Subpart H of 40 em Parts 284 and 
285. . 

II. Guara'Jtor, a~ees that If, at the end of 
an:r fiscal eat b fore termination of this 
1uarantee, ~ e rantor falls to meet the 
financial t6~ c~t ria, 1uarantor shall send 
within 90 days, by certified mall, notice to 
the EPA Regional AdmlnlstratorCsl for the 
Reglonlsl In which the facllltyUesl Is Carel 
located and to (owner or operator) that he 
Intends to provide alternate financial assur
ance as specified In Subpart II of 40 em 
Part 264 or 265, as applicable, In the name 
ol (owner or operator). Within 120 days 
alter the end o( such fiscal :rear, the auar
antor shall establish such financial assur
ance unless (owner or operator) has done 
so. 

8. The KUarantor agrees to notlf:r the EPA 
Regional Administrator by certified mall, of 
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a voluntar:r or Involuntary proceed1111 
under Title ll CDankruptcyl, U.S. Code 
narnln1 auarantor as debtor, within 10 da;r~ 
after commencement of the proceedln1. 

1. Guarantor aarees that within 30 day8 
alter belnl notified by an EPA Re1lonat Ad
ministrator of a determination that guaran
tor no lonaer meets the financial test crite
ria or that he Is disallowed from conUnuln1 
as a auarantor of closure or post-closure 
care, he shall establish alternate financial 
assurance as specified In Subpart H of 40 
em Part 264 or 2611, as applicable, In the 
name of (owner or operator) unleu (owner 
or operator) has done so. 

8. Guarantor a1rees to remain bound 
under this 1uarantee notwlthstandllll an:r 
or all of the following: amendment or modi
fication of the closure or post-closure plan, 
amendment or modification of the permit, 
the extension or reduction of the time of 
performance of closure or post-closure, or 
an:r other modification or alteration of an 
obll1at1on of the owner or operator pursu
ant to 40 CFR Part 264 or 2611. 

9. Guarantor agrees to remain bound 
under this 1uarantee for so lon1 as (owner 
or operator) must compl:r with the applica
ble financial assurance requlrement.a of Bub
part H of 40 em Parts 284 and 2811 for the 
above-listed facilities, except that ,uarantor 
may cancel this 1uarantee b:r sendln1 notice 
b:r certified mall to the EPA Re1lonal 
AdmlnlstratorCsl for the Realonlsl In which 
the faclllt:rclesl Is Carel located and to 
(owner or operator), such cancellation to 
become effective no earlier than 120 da:ra 
after receipt of auch notice b;r both EPA 
and (owner or operator), as evidenced b;r 
the return receipts. 

10. Guarantor a1rees that If (owner or op
erator) falls to provide alternate financial 
assurance as apeelfled In Subpart H of 40 
CFR Part 284 or 286, as applicable, and 
obtain written approval of such assurance 
from the EPA Re1lonal Admlnlstratorla) 
within 90 da:ra after a notice of cancellation 
by the auarantor Is received by an EPA Re· 
1lonal Administrator from 1uarantor, IUar
antor shall provide auch alternate financial 
assurance In the name of (owner or opera
tor). 

il. Guarantor expressl:r waives notice of 
acceptance of this guarantee b:r the EPA or 
by (owner or operator). Guarantor also ex
pressly waives notice of amendments or 
modifications of the closure and/or post-clo
sure plan and of amendments or modifica
tions of the faclllt:r permiUsl. 

I hereb:r certlf:r that the wording of this 
guarantee Is Identical to the wordln1 specl· 
fled In tO em 284.16llhl as such regula
tions were constltltuted on the date first 
above written. 

Effective dale:---------------
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Jlfame of guarantor) 
(Authorized &llllalure for 1uarantorJ 
tName of personsl1nlngl 
(Tille of person sl10ln11 
s11nature of witness or notary: -----

(2) A corporate guarantee, as speci
fied In 128U4'l<g) or I 285.lt'l(l) of 
thiS Chapter, must be worded as fol· 
lo\V&, except that Instructions ln brack· 
ets are to be replaced with the rele
vant Information and the brackets de
leted: 

CoRI'ORATI: GUARANTEE FOR LIABIUTY 
COVI!RIIOJ: 

Guarantee made this (dale) by lname of 
paranteeln1 entlt:rJ. a business corporation 
or1anlzed under the law• of the State of 
(Insert name of State J, herein referred to as 
parantor, on behalf of our aublldlar:r 
[owner or operator) of lbuslneu address), 
to an:r and all third parties who have lUI· 
talned or may sustain bodily lnJunr or prop
ertr damaae caused b:r lsudden and/or non
luddenJ accidental occurrences arlslnl from 
operation of the faclllt:rtlesl covered by this 
paranlee. 

RecUall 
1. Guarantor meets or exceeds the finan

cial teat criteria and a1ree1 to comply with 
the reportlna req~lrements for 1uarantors 
as apeclfled In 40 CFR 28U41Cil and 
281i.141Cil-

2. (()wner or operator) owns or operates 
the followlnl hazardous waste manqement 
faclllt:rllesl covered by this ,uarantee: lUst 
lor each facility: EPA Identification 
Number, name, and address.) This corporate 
parantee satisfies RCRA third-party llabll
ltr requirements for llnsert "audden" or 
"nonsudden" or "both audden and nonsud
den"J accidental occurrences In above
named owner or operator facllltlea for 
llnsert dollar amount) of coverage. 

3. For value received from (owner or oper
ator), 1uarantor 1uraranteea to an:r· and all 
third P!lrtles who have 1uatalned or ma:r 
auataln bodll:r lnjur:r or propert:r dama1e 
caused b;r (sudden and/or nonsuclden]• acci
dental occurrences arlslnl from opentlons 
of the facility I les l covered by this 1uarantee 
that In the event that (owner or operator) 
falls to satlsf:r a Jud1ment or award based 
on a determination of llablllt:r for bodll:r 
Injury or propert:r dama1e to third parties 
caused b;r (sudden and/or nons.uddenJ accl· 
dental occurrences, arising from the oper
ation of the above-named facilities, or falls 
to pay an amount agreed to In settlement of 
a claim arlsln1 from or alle1ed to arise from 
such ln:Jur:r or dama1e, the auarantor will 
sallsf:r such judBmenUsl, awardls), or settle
ment agreementtsl up to the limits of cover
qe Identified above. 

4. Guarantor agrees that If, at the end of 
an:r fiscal :rear before termination of this 
1uarantee, the 1uarantor falls to meet the 
financial test criteria, 1uarantor shall send 
within 90 da;rs, by certified mall, notice t9 
the EPA Re1lonal Admlnlstratorlsl for the 
Re1lonl1l In which the facllltyllt;sl Is Carel 
located and to (owner or operator) that he 
Intends to provl"e alleruate llablllt:r cover
ale as specified In to em 284.141 and 
286.141, as applicable, In ttte name of 
(owner or ·operator). Within 120 days after 
the end of auch fiscal ;rear, the 1uarantor 
shall establish such liability covera1e unle'SII 
(owner or operator) has done so.' 

II. The 1uarantor agrees to notlf;r the EPA 
Regional Administrator b:r certified mall of 
a voluntar:r or lnvoluntar:r proceeding 
under Title II . CBankruptc;rl. U.S. Code, 
namlniiU&ranu;r as debtor, within 10 days 
after commencement of the proceedln1. 

8. Guarantor agrees that within 30 days 
alter beln1 notified by an EPA Regional Ad· 
mlnlstrator of a determination that guaran
tor no lon1er meet.a the financial test crite
ria or that he Ia disallowed from conUnuln1 
as a 1uarantor, he shall establish alternate 
llablllt:r coverage as specified In 40 em 
284.141 or 286.141 In the name of (owner or 
operator), unless (owner or operator) has 
done so. 

1. Guarantor reserves the rl1ht to modlf;r 
this· a-re,ment 'to take Into account amend
ment or modification of the llablllt:r re
quirements se~ b;r 40 em 284.141 and 
286.141, provided that auch modification 
shall become effective onl:r If a Regional 
Admlnlatrator does not disapprove the 
modification within 30 days of receipt of no
tlflcatloq of the modification. 

I. Guarantor a1rees to remain bound 
under this 1uarantee for so i!dn1 as I owner 
or operatOr) must compl:r will\ the applica
ble requlremepts of 40 em 214.141 and 
286.141 for ·the above-listed facllltyllesl, 
except as provided In para~raph 8 of thla 
agreement. 
· 9. Guarantor ma:r terminate this 1uaran
tee b:r sendln1 notice b:r certified mall to 
the EPA Re1lonal Admlnlslratorlsl for the 
Re1lonls) In which the faciiJtYIIesl Is caret 
located and to (owner or operator), provided 
that this 1ual'antee may not be terminated 
unless and until llhe owner or operator] ob
tains, and the EPA Regional 
Admlnlstratorlsl approvelsl aU.ernale llabll· 
lt:r covera1e compl;rln1 with 40 CFR 284.141 
and/or 2811.141. 

10. Thls1uarantee Is to be Interpreted and 
enforced In accordance with the laws of 
I State of Incorporation of 1uarantorJ. 

11. Guarantor hereby expressly waives 
notice of acceptance of this 1uarantee by 
an:r party. 
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§ 264.15. 

I Fill out the following four parahaphs re
garding fadlltles and associated cost estl· 
mates. If your rlrm has no facilities that 
belong In a particular paragraph, write 
"None" In the space Indicated. For each fa
clllly, lnci:Jde Its EPA ldentlrlcatlon 
Number, name, address, and citrrent closure 
and/or post-closure cost estimates. Identify 
each cost estimate as to whether It Is for 
closure or post-closure care.] 

I. This rlrm Is the owner or operator of 
the followlntr facilities for which rlnanclal 
assurance for closure or post-closure care Is 
demonstrated through the financial test 
specified In ,Subpart II of 40 em Parts 264 
and 265. The ,current closure and/or post· 
closure cost 'e!!tlmates covered by the test 
are shown for each facility: ----t. 

2. This firm 1uarantees. t,hrough the cor
porate guarantee specified In Subpart H of 
40 em Parts 264 and 285. the closure or 
post-closure care of the followlnl facilities 
owned or operated by subsidiaries of this 
firm. The current cost estimates for the clo
sure or post-closure care so lllar.,-.teed are 
shown for et.ch facility: ---~-. ' 

3. In States where EPA Is not administer
InK the financial requirements of Subpart H 
of 40 em Part 284 or 285, this firm, as 
owner or operator or auarantor, Is demon
strating financial assurance for the closure 
or post-closure care of the followlnl facili
ties through the use of a test equivalent or 
substantially equivalent to the financial test 
specified In Subpart H of 40 em Parts 284 
and 265. The current closure and/or post
closure cost estimates covered by such a test 
are shown for each facility: ----. 

4. This flh}t Is the owner or operator of 
the following hazardous waSte mana1ement 
facilities for which financial assurance for 
closure or, If a disposal facility, post-closure 
care, Is not demonstrated either to EPA or a 
State throu11h the financial test or any 
other financial assurance mechanism speci
fied In Subpart H of 40 em Parts 26t and 
265 or equivalent or substantially equivalent 
State mechaiJisms. The current · closure 
and/or posrclbs~e cost estimates not cov
ered by suth Qn 1clal assurance are shown 
for each f~llllly: ---. 1 

This flri'f'l·l"*e t "Is required" or "Is not 
required") •to file a Form IOK with the Se
curllles and Exchange Commission ISECI 
for the latest fiscal year. 

The rtscal year of this firm ends on 
lmonth. day]. The figures for the following 
Items marked with an asterisk are derived 
from this firm's Independently audited, 
year-end financial statements for the latest 
completed fiscal year, ended (date]. 
I Fill In Alternative I tr the criteria ·of para
graph <f><ll<ll of 1264.143 or 126t.lt5. or of 
paragraph <el<lllll of l265.lt~ or 1265.145 
of this chapter are used. FIJI ln. Alternative 
II If the criteria or paragraph I fill II Ill of 
1 264.143 o.- . I 264.145, or• of' paral!raph 
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I ell I IIIII of 1265.143 or 1265.lt5 of this 
chapter are used. I 

ALTERNATIVE I 

1. Sum ot a.-rent closure end post-c&osure cost 
eslimales I total of •II cost esUmates shown In 
lhe lour paragrephs above).. S 

'2. Tolal liabililleo IH any porllon of lhe closure 
or post-closure cost estimates is included an 
lolal liabililieo, you may deducl lhe amounl of 
lhel portion from lllil line ond add lhal amount 
lo line1 3 ond 41 ... 

'3 T ongibkt net worth .. 
• 4 Net worth . 
• 5 Curren! osoe11 .. 
'II. Current labilillel 

7. Nol working capilli INne 5 mlnuo line 81. 
'8. The l'ulft of net Income plus depreclallon, 

deplelton, ond omortizollon .. 
'9. Tolll asset1 In U.S. jroquired only N las• 

lhon 90'11. of llrm'o oosels ore localed in lhe 
USI 

10. II line 3 lllelll 110 million? .. 
11: II line 3 II IelSt II limes line I' 
12. lo line 7 at leost II limes Ina 17 .. 

• 13. Alo ot least 90'11. oflirm'o aooe11 localed in 
lhe U.S.7 P 1101. compleleline"l4.. .. ........ 

I 4. lo line 8 alleaslllllmel Ina 11 ........... . 
15. lo Ina 2 divided by line 4 len lhon 2.07... .... . 
18 11 line I divided by line 2 grealer lhon 0 11 .. . 
17. lo line 5 divided by line II grealer lhan 1.57 .. 

ALTERNATIVE II 

I. Sum of c .. rent clolure and poll-closure cost 
eolimoles I Ioiii of •' cost eallmllet 1hown In 

Yeo I No 

lhe lour poregraphs above).. ...... 1----
2. Current bond rellng of mool recent lasuance 
of lhlo firm ond nome of rallng service ... 

3 Dote of Issuance of bond .. 
4 Dale of moun, of bond ................. .. 

'5: T ooglble nel """"' IN ony portion of lhe 
elo ... e ond poot-cloo .. a coot eollmaleo Ia 
Included In "lolel labllillet" on your llrm'o 
llnancill otolemenlo. you mov odd lhe amounl 
of lhel portion lo lhio line) .... ...... .. . ... 1----

'8 Total asselo In US. Croquired only II Ieos 
lhen 90'11. of llrm'o assets ore localed In lhe 

~· ~--

-------------------

~~ 7. Is line 5 11 leaol I I 0 miiNon? ............... . 
8 It line 5 al leool 8 llmeo line I 1 .. ... .. . . -

'9. Are 11 leaol 90'11. ol firm's asoels local 
lhe US 1 H 1101, complele line 10 .. -

10 Is line 8 olle""l 6 limes Nne 17 ... . -
------~- ------------------ ------ -

I hereby certify that the wording of this 
letter Is Identical to the wording specified In 
40 cnt 264.151111 as such regulations were 
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constituted on the date shown Immediately 
below. 

(Signature] 
(Name! 
(Title) 
(Date) 

5. This firm ls the owner or operator of 
the followlnl UIC facilities for which finan
cial assurance for plultrlnl and abandon· 
ment Is required under Part 144. The cur
rent closure cost estimates as required by 40 
em ltt.82 are shown for each facility: 

(g) A letter from the chief financial 
officer, as specified In I 28t.14'l(f) or 
1285.147(1) of this chapter, must be 
worded as follows, except that lnstruc· 
tiona In brackets are to be replaced 
with the relevant Information and the 
brackets deleted: 

LETTI:R FROM CHIEF FJ"A"CIAL Orrrcn 

(Address to Re11onal Admlnlstrator of 
every Retrlon In which facilities for which fi
nancial responsibility Is to be demonstrated 
throu1h the financial test are located.) 

I am the chief financial officer of Ulrm's 
name and address]. Thls letter ls In support 
of the use of the financial teat to demon· 
strate financial responsibility for liability 
coverage (Insert "and closure and/or post· 
closure care" If applicable) as specified In 
Subpart H of to CFR Parts 284 and 285. 

IFill out the followlna paraaraphs re1ard
ln1 facilities and liability coverage. If there 
are no facilities that belong In a particular 
para1rllph, write "None" In the space lndl· 
cated. For each facility, Include Its EPA 
Identification Number, name, and address.) 

The firm Identified above Ia the owner or 
operator of the followln1 facilities for which 
liability covera1e for (Insert "sudden" or 
"nonsudden" or "both sudden and nonsud· 
den"J accidental occurrences Ia beln1 dem· 
onstrated throu1h the financial test speci
fied In Subpart H of tO em Parts 26t and 
265: __ , 

The firm Identified above guarantees, 
throutrh the corporate 1uarantee specified 
In Subpart H of 40 em Parts 28t and 265, 
liability coveraae for (Insert "sudden" or 
"nonsudden" or "both audd!!n and nonsud
den"J accidental occurrences at the follow
InK facilities owned or operated by the foi
Jowlntr subsidiaries of the firm: __ . 

(If you are uslntr the financial test to dem
onstrate coverage of both liability and clo
sure and post-closure care. fill In the follow
Ing four paragraphs regardlnl facilities and 
associated closure and post-closure cost esti
mates. If there are no facilities that belong 
In a particular paragraph, write "None" In 
the space lndlcatt"d. For each facility, In
elude Its EPA Identification Number, name, 
address, and current closure and/or post
closure cost esUmates. Identify each cost es· 
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tlmate as to whether It Is for closure or 
post-closure care. J 

I. The firm Identified above owns or oper
ates the followln1 facilities for which finan
cial assurance for closure or post-closure 
care Ia demonstrated through the financial 
test specified In Subpart H of 40 em Parts 
28t and 285. The current closure and/or 
post-closure cost estimates covered by the 
test are shown for each facility: __ , 

2. The firm Identified above 1uarantees, 
throu1h the corporate guarantee specified 
In Subpart H of 40 em Parts 26t and 285, 
the closure and post-closure care of the fol
lowing facllltlelt owned or operated by Its 
subsidiaries. The current cost estimates for 
the closure or post-closure care so 1uaran· 
teed are shown for each facility: __ , 

3. In States where EPA Is not administer· 
ln1 the financial requirements of Subpart H 
of 40 em Parts 264 and 265, this firm ls 

. demonstratlnc financial assurance for the 
closure or post-closure care of the followlnl 
facilities thr:ouah the use of a test equiva
lent or substantially equivalent to the flnan· 
clal test specified In Subpart H of 40 em 
Parts 284 and 285. The current closure or 
post-closure coat estimates covered by such 
a test are shown for each facility: __ , 

4. The firm Identified above owns or oper
ates the lollowln1 hazardous waste manale· 
ment facilities for which financial assurance 
for closure or, If a dlsposal facility, post-clo
sure care, Is not demonstrated either to EPA 
or a State throu1h the financial test or any 
other financial assurance mechanisms speci
fied In Subpart H of tO em Parts 284 and 
285 or equivalent or substantially equivalent 
State mechanisms. The current closure 
and/or post-closure cost estimates not cov
ered by auch financial assurance are shown 
for each facility: __ , 

5. This firm· ls the owner or operator of 
the followlnl UIC facilities for which flnan· 
chat assurance for plu1111n1 and abandon· 
ment Is required under Part 144. The cur· 
rent closure cost estimates as required by tO 
em 144.82 are shown for each facili
ty: __ . 

This firm (Insert "Is required" or "Is not 
required") to file a Form IOK with the Se· 
curltles and Exchange Commission (SEC) 
for the latest fiscal year.· 

The fiscal year of this form ends on 
(month, day]. The fl1ures for the followlnl 
Items marked with an asterisk are derived 
from thla firm's Independently audited, 
year-end financial statements for the latest 
completed fiscal year, ended (date]. 

(h)(l) A corporate guarantee, as 
specified In 1 264.lt3(() or I 284.1f5(f) 
or l265.1431e) or l265.1451el of this 
chapter, must be worded as follows, 
except that Instructions In brackets 
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pal has falll,'d to fulfill the conditions de
scribed above. 

Upon notification by an EPA Rcslonal Ad
ministrator that the Principal has "been 
found In violation of the closure require
ments of 40 CFR Part 264. for a facility for 
which this bond suarantees performance of 
closure, the SuretyCiesl shall either perform 
closure In accordance with the closure plan 
and other permit requirements or place the 
closure amount suaranteed for the facility 
Into the standby trust fund as directed by 
the EPA Reslonal Administrator. 

Upon notification by an EPA Reslonal Ad· 
mlnlstrator that the· Principal has been 
found In violation of the post-closure re
quirements of 40 CFR Part 28t for a facility 
for whlclt this bond suarantees performance 
of post-closure care. the SuretyCiesl shall 
either perform post-closure care In accord· 
ance with the post-closure plan and other 
permit requirements or place the post-clo
sure amount 1uaranteed for the facility Into 
the standby trust fund as directed by the 
EPA Reslonal Administrator. 

Upon notification by an EPA Reslonal Ad· 
mlnlstrator that the Principal has failed to 
provide alternate J.lnanclal assurance as 
specified In Subpart H of tO CFR Part 28t, 
and obtain written approval of euch assur
ance from the EPA Reslonal 
AdmlnlstratorCsl durlns the 90 days follow
lnl receipt by both the Principal and the 
EPA Reslonal AdmlnlstratorCsl of a notice 
of cancellation of the bond, the SuretyCiesl 
shall place funds In the amount 1uaranteed 
for the facllltyCiesl Into the standby trust 
fund as directed by the EPA Reslonal Ad· 
mlnlstrat.>r. 

The suretyllesl hereby walveCal notifica
tion of amendments to closure plans. per
mits. applicable Jaws, statutes, rules, and 
reBulatlons and agrees that no such amend· 
ment shall In any way alleviate Its Uhelrl 
obligation on this bond. 

The liability of the SuretyCJesl shall not 
be discharged by any payment or succe&slon 
of payments hereunder. unless and until 
such paymen\'or,parments shall amount In 
the a11regate to ~he penal sum or the bond, 
but In no ev If s a I the obligation of the 
SuretyCiesl htr~u~d r exceed the amount of 
said penal sum.' 

The Suretyllesl may cancel the bond by 
sending notice of cancellation by certified 
mall to the owner or operator and to the 
EPA Regional Admlnlstratorlsl for the 
Re1lonlsl In which the facllltyCiesl Ia larel 
located, provided, however, that cancella· 
tlon shall not occur durlns the 120 days be
Binnlnl on the date of receipt of the notice 
of cancellation by both the Principal and 
the EPA Regional Admlnlstratorlsl, as evl· 
denced by the return receipts. 

The principal may terminate thts bond by 
sendln1 written· notice to the SuretyCiesl, 
provided. however. that no such notice shall 
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become effective until the Suretyllesl 
recelvelal written authorization for termina
tion of the bond by the EPA Re1lonal 
Admlnlstratorlsl of the Ef>A Reslonlsl In 
which the bonded Jacllltyllesl Is Carel locat
ed. 

IThe followlns parasraph Is an optional 
rider that may be Included but is not re
quired.) 

Principal and Suretyllesl hereby asree to 
adJust the penal sum of the bond yeartr so 
that It suarantees a new closure and/or 
post-closure amount, provided that the 
penal sum does not Increase br more than 
20 percent In anr one rear, and no decrease 
In the penal sum takes place without the 
written permlsslon of the EPA Re1lonal 
AdmlnlstratorCs). 

In Wltneu Whereof, The Principal and 
Suretrllesl have executed this Performance 
Bond and have affixed their seals on the 
date set forth above. 

The persons whose slsnatures appear 
below herebr certlfr that they are author
Ized to execute this suretr bond on behalf 
of the Principal and Suretrllesl and that 
the wordlns of this suretr bond Is Identical 
to the wordtns specllled In . tO em 
28t.l511cl u such resulatlon was constitut
ed on the date this bond was executed. 

ISisnaturelsl) 
INamelsll 
ITitlelsll 
(Corporate seal) 

Principal 

Corporate Suretyllesl 

I Name and addreuJ 
State of Incorporation: ----------
Liabllltr limit: t -------------
ISIBnaturels)) 
INameCsl and tltleCsl) 
I Corporate seaJJ 
IFor every co-suretr. provide slsnaturelsl, 
corporate seal, and other Information In the 
same manner as lor Suretr above.) 
Bond premium: t --------------

(d) A letter of credit, as specified In 
I 264.143<d) or I 264.145<d) or 
I 265.143lc) or 1 265.145lc) of this 
chapter, must be worded as follows, 
el(cept that Instructions In brackets 
are to be replaced with the relevant In· 
formation and the brackets deleted: 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Reslonal Admlnlstratorlsl 
Reslonlsl -----------------
U.S. Environmental Protection Agency 
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Dear Sir or Madam: We herebr establish 
our Irrevocable Standby Letter of Credit 
No.-- In rour favor, at the request and for 
the account of [owner's or operator's name 
and addreul up to the &lsresate amount of 
(In words) U.S. dollars •--. available upon 
presentation llnsert. If more than one Re· 
11onal Administrator Is a beneflclarr. "br 
anr one of rou"J of 

( l I rour sl1ht draft, bearlns reference to 
this letter of credit No.--, and 

(2) your slsned statement readlns u (ol· 
lows: "I certlfr that the amount of the draft 
Is payable purauant to resulatlonB lssued 
under authorltr of the Resource Conserva" 
tlon and Recoverr Act of 1118 u amended." 

Thls letter of credit Is effective u of 
(date) and shall expire on (date at leut l 
rear later), but such expiration date shall 
be automatlcallr extended lor a period of 
(at leut 1 rear) on ldateJ ancl on each suc
ceBSive expiration date, unleu, at least 120 
clara before the current expiration elate, we 
notify both you and (owner's or operator's 
name) br certified mall that we have decld· 
ed not to extend this letter of credit beyond 
the current expiration date. In the event 
rou are so notified, anr unused portion of 
the credit shall .be available upon presenta· 
tlon of rour alsht draft lor 120 daya alter 
the date of receipt bJ both you and [owner'a 
or operator's name), u ahown on the slsned 
return receipts. 

Whenever this letter of credit ls drawn on 
under and In compliance with the tenna of 
this crecllt, we shall dutr honor auch draft. 
upon presentation to us, ancl we ahall depos
It the amount of the draft dlrectlr Into the 
atandbr trust funcl of lowner'a or operator's 
name) In accordance with your Instructions. 

We certlfr that the worcllns of this letter 
of crecllt Is Identical to the wordlns apecllled 
In tO CFR 284.11illcll u auch resulatlonB 
were constituted on the date shown lmmedl· 
atelr below. 
ISisnatureCs) and tltleCal of olllclalla) of Is· 
aulnslnstltutlonJ IDateJ 

This credit Is subject to (Insert. "the most 
recent edition of the Uniform CU.torns and 
Practice lor Documentarr Credits, ,pub
lished br the International Chamber of 
Commerce," or "the Uniform Commercial 
Code"). 

(e) A certificate of Insurance, as 
specified In I 26U43(e) or 1264.145le) 
or I 265.143(d) or I 265.145ld) of this 
chapter, must be worded as follows, 
except that Instructions In brackets 
are to be replaced with the relevant In· 
formation and the brackets deleted: 

CERTIFICATE OF INSURANCE FOR CLOSURE OR 
PosT-CLOSURE CARl: 

Name and Address of Insurer 
I herein called the "Insurer"!: 
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Name and Address of Insured 
I herein called the "Insured" I: ------
Facilities Covered: lLtst for each facUlty: 

The EPA Identification Number, name, 
addreu, and the amount of Insurance for 
clost.!re and/or the amount for post-clo
sure care Uhese amounts lor all facilities 
covered must total the lace amount shown 
below).) 

Face Amount: ------------
Pollcr Number: --------------
Effective Date: -------------

The Insurer herebr certlflea that It has 
Issued to the Insured the pollcr of Insurance 
Identified above to provide financial assur
ance lor llnsert "closure" or "closure and 
post-closure care" or "post-closure care") 
lor the facilities Identified above. The Insur
er further warrant. that such pollcr con
forme In aiJ respects with the requirements 
of tO em 28t.l431el, 28U41ilel, 285.1431dl, 
and 2811.,4&(d), u applicable and as such 
resulatlons were constituted on the date 
shown lmmedlatetr below. It Is asreed that 
anr provision of the pollcr Inconsistent with 
such resutatlons ls herebr amended to 
eliminate euch lnconststencr. 

Whenever requested br the EPA Reslonal 
AdmlnlstratorCsl of the U.S. Environmental 
Protection Asencr. the Insurer a1rees to 
furnish to the EPA Reslonal 
AdmlnlstratorCsl a duplicate orlslnal of the 
policy listed above, lncludlns all endorae
ments thereon. 

I hereby certlfr that the wordln1 of this 
certlllcate Is Identical to the wordlns apecl
lled In 40 em 28U5lle) as auch reBula
tlons were constituted on the date shown 
lmmedlatetr below. 
IAuthoriEed elsnature lor Insurer] 
I Name of penon slsnlnsJ 
I Title of l)erson alsnln1J 
Slsnature of wltneu or notarr: -----
IDateJ ' 

(f) A letter from the chief financial 
officer, aa specified 1n 1264.143(1) or 
1284.146(1) 1 or l265.143(e) or 
l286.146(e) of this chapter, must be 
worded as follows, except that Instruc
tions 1n brackets are to be replaced 
with the relevapt lnformati!Jn and the 
brackets deleted: 

LETTER FR011 CIIIEF FINANCIAL OFFICER 

IAddreu to Re1lonal Administrator of everr 
Re1lon In which facilities for which finan
cial resP,Onslbllltr Is to be demonstrated 
throush the financial test are located.) 

I am the chief financial officer of (name 
and addreu of flrmJ. This letter Is In sup. 
port of this firm's use of the financial test 
to demonstrate financial assurance, u specl, 
fled In Subpart H of to CFR Parts 28t and 
285. 
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the Tn:stee, and the appropriate EPA Re
gional Administrator, or by the Trustee and 
the appropriRlt! EPA Regional Administra
tor It the Grantor ceases to exist. 

Section 11. JrrevocabilltJI ·and Termlna
tloll. Subject to the right of the parties to 
amend this Agreement u provided In Sec
tion 18, this Trust shall be Irrevocable and 
shall continue until terminated at ~he writ
ten agreement of the Grantor, the Trustee, 
and the EPA Regional Administrator, or by 
the Trustee and the EPA Regional Adminis
trator, U the Grantor ceases to exist. Upon 
termination of the Trust, 'all remaining 
trust property, less final trust administra
tion expenses, shall be delivered' to the 
Grantor. 

Section 11. lmmunitJI and lndemn(flca
tion. The Trustee shall not· Incur personal 
liability of any nature In connection with 
any act or omission, made In good faith, In 
the administration of this Trust, or In carry
Ing out any directions by the Grantor or the 
EPA Regional Administrator Issued In ac
cordance with this Agreement. The Trustee 
shall be Indemnified and saved harmless by 
the Grantor or from the Trust Fund, or 
both, from and against any personal liabil
Ity to which the Trustee may be subjected 
by reason of any act or conduct In Its otn
clal capacity, Including all expenses reuon
ably Incurred In Its defense In the event the 
Grantor falls lo provide such defense. 

Section 19. Choice of Law. This Agree
ment shall be administered, construed, and 
enforced according to the laws of ttle State 
of (Insert name of State J. 

Section 2tJ. Interpretation. As used In this 
Agreement. words In the singular Include 
the plural and words In the plural Include
the singular. The descriptive headings for 
each Section ·of this Agreement shall not 
affect the Interpretation or the legal errtca
cy or this Agreement. 

In Wltne~ Whereof the parties have 
caused this Agreement to be executed by 
their respective officers duly authorized and 
their corporate seals to be hereunto affixed 
and. attested ~ qf ~e date first above writ
ten: The partl¥ elow certify that the 
wording of f!Jif f. eement Is Identical to 
the wordlrfg p clfled In 40 em 
284.15Hal<ll all sue regulations were con
stltut.ed on the date first above written. 

Attest: 

!Signature of Grantor] 
I Title] 

I Tittel 
I Sea II 

!Signature of Trustee] 
Attest: 

!Title I 
I Sea II 

c2J The foilowlng Is an example of 
the certification of acknowledgment 
which must accompany the trust 
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agreement for a trust fund as specified 
In ll264.143ca> and 264.145Ca) or 
II 265.143(aJ .or 265.J45(a) of this 
chapter. State requirements may 
differ on the proper content of this ac
knowledgment. 
State of ------------------
County of ------------------

On this (dale], before me personally came 
(owner or operator] to me known, who, 
being by me duly sworn, did depose and say 
that she/he resides at (address], that she/ 
he Is (title] of (corporation], the corpora
tion described In and which executed the 
above Instrument; that she/he knows the 
seal of said corporation; that the seal af
fixed to such Instrument Is such corporate 
seal; that It was so affixed by order of the 
Board of Directors of said corporation, and 
that she/he signed her/his name thereto by 
like order. 

!Signature of Notary Public] 

(b) A surety bond guaranteelnll pay
ment Into a trust fund, as specified In 
1 264.Jt3(b) or I 26U46(b) or 
1265.143(b) or 1265.146(b) of this 
chapter, must be worded as follows, 
except that Instructions In brackets 
are to be replaced with the relevant In
formation and the brackets deleted: 

FINANCIAL GUARANTEE BOND 

Date bond executed: 
Effective date: 
Principal: (legal name and business address 

of owner or operator] 
Type of Organization: llnsert "Individual," 

"Joint venture," "partnership," or "corpo
ration"] 

State of Incorporation: ----------
Surety<lesl: lname<sl and business 

address<esl] 
EPA Identification Number, name, address 

and closure and/or post-closure amounUs) 
for each facility guaranteed by this bond 
(Indicate closure and post-closure 
amounts separately]: ----------

Total penal sum of 
bond: t ------------------
Surety's bond number: -----------

Know All Persons By These Presents, 
That we, the Principal and SuretyCiesl 
hereto are firmly bound to the U.S. Envi
ronmental Protection Agency <hereinafter 
called EPAI, In the above penal sum for the 
payment of which we bind ourselves, our 
heirs, executors, administrators, successors, 
and &.'!Signs Jointly and severally; provided 
that, where the Surety<lesl are corporations 
acting as co-sureties, we, the Sureties, bind 
ourselvell In such sum "Jointly and several
ly" only for the purpose of allowing B· joint 
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action or actlc:ms against any or all of us, 
and for all other purposes each Surety binds 
Itself, Jointly and severally with the Princi
pal, for the payment of such sum only as Is 
set forth opposite the name of such Surety, 
but If no limit of liability Is Indicated, the 
limit of liability shall be the full amount of 
the penal sum. 

Whereas said Principal Is required, under 
the Resource Conservation and Recovery 
Act u amended IRCRAI. to have a permit 
or Interim status In order to own or operate 
each hazardous wute manaaement facility 
Identified above, and 

Whereu said Principal II required to' pro
vide financial assurance for closure, or clo
aure and post-closure care, u a condition of 
the permit or Interim status, and 

Whereu said Principal ahall establish a 
standby trust fund u II required when a 
aurety bond Is used to provide such financial 
assurance; 

Now. Therefore, the conditions of the ob
llaatlon are such that If the Principal ahall 
faithfully, before the bealnnlna or final clo
IUre of each facility Identified above, fund 
the standby trust fund In the amount<sl 
Identified above for the facility, 

Or, If the Principal shall fund the standby 
trust fund In such amount<sl within Ill days 
after a final order to begin closure II Issued 
by an EPA Regional AdminiStrator or a U.S. 
district court or other court of competent 
Jurisdiction, 

(c) A surety bond IIUaranteelng per
formance of closure and/or post-clo
sure care, as specified In l284.143(c) or 
I 264.146(c), must be worded as fol
lows, except that the Instructions In 
brackets are to be replaced with the 
relevant Information and the brackets 
deleted: 

PERFORMANCE BOND 

Date bond executed: -----------
Effective date:-------------'--
Principal: llegal name and business address 
of owner or operator! 
Type of organization: (Insert "Individual," 
"Joint venture," "partnership," or "corpora
tion"] 
State of Incorporation: ----------
Surety<lesl: [nameCsl and business 

address(esl] ---------------
EPA Identification Number, name, address, 
and closure and/or post-closure amount<sl 
for each facility guaranteed by this bond 
!Indicate closure and post-closure amounts 
separatelyi:---
Total penal sum of bond: t --------
Surety's bond number: -----------

Know All Persons By These Presents, 
That we, the Principal and Suretyllesl 
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hereto are firmly bound to the U.S. Envl· 
ronmental Protection Agency <hereinafter 
called EPAI, In the above penal sum for the 
payment of which we bind ourselves, our 
heirs. executors, administrators, successors, 
and assigns Jointly and severally; provided 
that, where the Surety<lesl are corporations 
actina u co-sureties; we,. the Sureties, bind 
ourselves In auch sum "Jointly and several
ly" only for the purpose of allowlna a Joint 
action or actions against any or all of us, 
and for all other purposes each Surety binds 
Itself, Jointly and aeverally with the Princi
pal, for the payment of such sum only as Is 
set forth opposite the name of such Surety, 
but If no limit of liability Is Indicated, the 
limit of liability shall be the full amount of 
the penal aum. 

Whereas said Principal Is required, under 
the Resource Conservation and Recovery 
Act u amended IRCRAI, to have a permit 
In order to own or operate each hazardous 
wute manarement facility lndentlfled 
above, and 

Whereu said Principal Is required to pro
vide financial assurance for closure, or clo
aure and post-closure care. u a condition of. 
the permit, and 

Whereu said Principal shall establish a 
standby trust fund u Is required when a 
surety bond Is used to provide such financial 
assurance; 

Now, Therefore, the conditions of this ob
llaatlon are such that If the Principal ahall 
faithfully perform closure, whenever re
quired to do 10, of each facility for which 
this bond ruarantees closure, In accordance 
with the closure plan and other require
ments of the permit as such plan and 
permit may be amended, pursuant to all ap· 
pllcable laws, atatutes, rules, and regula
tiona, u such laws, statutes, rules, and reiU· 
Iatlons may be amended, 

And, If the Principal shall faithfully per
form post-closure care of each facility for 
which this bond ruarantees post-closure 
care, In accordance with the post-closure 
plan and other requirements of the permit. 
u such plan and permit may be amended, 
pu}'lmant to all applicable Jaws, statutes, 
rules. and reaulatlons, as such Jaws, stat
utes, rules, and rerulatlons may be amend
ed, 

Or, If the Principal shall provide alternate 
financial assurance u specified In Subpart 
H of 40 em Part 284, and obtain the EPA 
RealonaJ' Administrator's written approval 
of such assurance, within 90 days after the 
date notice of cancellation Is received by 
both the Principal and the EPA Regional 
Admlnlstrator<sl from the Surety<lesl, then 
this obligation shall be null and void, other
wise It Is to remain In full force and effect. 

The Surety<lesl shall become liable on 
this bond obligation only when the Prlncl-
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each facility list the EPA ldentlllcallon 
Number. name, address, and the current clo
sure and/or post-closure cost estimates. or 
porllons llll'reof, for which financial assur
ance Is demonstrated by this AsreemenLJ. 

Section 3. Establishment of Fund. The 
Grantor and the Trustee hereby establish a 
trust fund, the "Fund," for the. benefit of 
EPA. The Grantor and the Trustee Intend 
that no third party have acce&a to the Fund 
except as herein provided. The Fund Is es
tablished lnlllally as conslstlns of the prop
erly, which Is acceptable to the Trustee, de
scribed In Schedule B attached hereto. Such 
property and any other property subse
quently transferred to the Trustee Is re
ferred to as the Fund, tosether with all 
earnln11s and prollts thereon, less any pay
ments or distributions made by the Trustee 
pursuant to this Asreement. The Fund shall 
be held by the Trustee, IN TRUST, as here
Inafter provided. The Trustee shall not be 
responsible nor shall It undertake any re
sponsibility for the amount or adequacy of. 
nor any duty to collect from the Grantor. 
any payments necessary to dlscharse any li
abilities of the Grantor established by EPA. 

Section 4. Pa11menl for Cloutre and Posi
Cioaure Care. The Trustee shall make pay
ments from the Fund as the EPA Reslonal 
Administrator shall direct, In wrltlns. to 
provide for the payment of the costs of clo
sure and/or post-closure care of the facili
ties covered by this Asreement. The Trustee 
shall reimburse the Grantor or other per
sons as specified by the EPA Reslonal Ad
ministrator from the Fund for closure and 
post-closure expenditures In such amounts 
as the EPA Regional Administrator shall 
direct In wrltlns. In addition, the Trustee 
shall refund to the Grantor such amounts 
as the EPA Regional Administrator speci
fies In wriUn11. Upon refund, such funds 
shall no .lon11er constitute part of the Fund 
as defined herein. 

Section 5. Pa11ments Compri1ing the Fund. 
Payments made to the Trustee lor the Fund 
shall consist of cash or securities acceptable 
to the Trustet;. • 

1 Section 6.1 ee Management The 
Trustee shaiJin~t and reinvest the princi
pal and Jnc'*ft' df he Fund and keep the 
Fund lnvestell .as a ln111e lund, without dis
Unction between pdnclpal and Income. In 
accordance with 11eneral Investment policies 
and suldellnes which the Grantor may com
municate In wrllln11 to the Trustee from 
time to Lime, subJect, however, to the provi
sions or this secllon. In Investing. relnvesl
lnll. exchanging, selling, and mana11lng the 
Fund, the Trustee shall dlschar11e his dulles 
with respect to the trust lund solely In the 
Interest of the benellclary and with the 
care, skill, prudence, and dlll11ence under 
the circumstances then prevailing which 
persons or prudence, acting In a like capac
Ity and familiar with such matters, would 

40 CfR Ch. I ( 7-1-87 Edition) 

use In the conduct of an enterprise of a like 
character and with like alms; except that: 

Ill Securities or other obll11atlons or the 
Grantor. or any other owner or operator of 
the facilities, or any of their affiliates as de
·flned In the Investment Company Act of 
1940, as amended. 15 U.S.C. 80a-2.Cal, shall 
not be acquired or held, unless they are se
curities or other obligations of the Federal 
or a Slate government; 

Clll The Trustee Is authorized to Invest the 
Fund In time or demand deposits of the 
Trustee, to the extent Insured by an agency 
of the Federal or Slate government: and 

IIIII The Trustee Is authorized to hold 
cash awalllnl Investment or distribution un
Invested lor a reasonable time and without 
liability lor the payment of Interest there
on. 

Seclton 7. Commingling and lnvedment 
The Trustee Is expressly authorized In Its 
discretion: 

Cal To tranfer from time to Lime any or all 
of the assets of the Fund to any common, 
commingled, or collective trust lund created 
by the Trustee In which the Fund Is ellslble 
to participate, subject to all of the provi
sions thereof, to be commingled with the 
assets of other trusts participating therein; 
and 

Cbl To purchase shares In any Investment 
company registered under the Investment 
Company Act of 1940, I& U.S.C .. aoa-1 et 
seq., lncludln1 one which may be created, 
managed, underwritten, or to which Invest
ment advice Is rendered or the shares of 
which are sold by the Trustee. The Trustee 
may vote such shares In Its discretion. 

SecUon I. Ezpreu Powera of Tnulee. 
Without In any way llmltln1 the powers and 
discretions conferred upon the Trustee by 
the other provisions of this Asreement or 
by law, the Trustee Is expressly authorized 
and empowered: 

(al To sell, exchange, convey, transfer, or 
otherwise dispose of any property held by 
It, by public or private sale. No person deal
Inc with the Trustee shall be bound to see 
to the application of the purchase money or 
to Inquire Into the validity or expediency of 
any such sale or other disposition; 

Cbl To make, execute, acknowledge, and 
deliver any and all documents of transfer 
and conveyance and any and all other In
struments that may be necessary or appro
priate to carry out the powers herein grant
ed; 

!cl To resister any securiUes held In the 
Fund In Its own name or In the name of a 
nominee and to hold any security In bearer 
form or In book entry, or to combine certifi
cates represent1n11 such securities with cer
tificates of the same Issue held by the 
Trustee In other fiduciary capacities, or to 
deposit or arrange lor the deposit of such 
securities In a qualified central depositary 
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even though, when so deposited, such secu· 
riLles may be mer11ed and held In bulk In the 
name of the nominee of such depositary 
with other securities deposited therein by 
another person, or to deposit or arranse for 
the deposit of any securities Issued by the 
United States Government, or any agency 
or Instrumentality thereof, with a Federal 
Reserve bank, but the books and records of 
the Trustee shall at all Urnes show that all 
such securities are part of the Fund; 

Cdl To deposit any cash In the Fund In ln
terest-bearlnl accounts maintained or sav
Ings certificates Issued by the Trustee, In Its 
separate corporate capacity, or In any other 
banking Institution affiliated with the 
Trustee, to the extent Insured by an agency 
of the Federal or State government; and 

!el To compromise or otherwise adjusl all 
claims In favor of or against the Fund. 

Section I. Tuea and Ezpen1e1. All taxes 
of any kind that may be asseued or levied 
aaalnst or In respect of the Fund and all 
brokerage comml&alons Incurred by the 
Fund shall be paid from the Fund. All other 
expenses Incurred by the Trustee In connec
tion with the administration of this Trust, 
lncludlnl lees lor legal services rendered to 
the Trustee, the compensation of the Trust
ee to the extent not paid directly by the 
Grantor. and all other proper charges and 
disbursements of the Trustee shall be paid 
from the Fund. 

Section 10. Annual Valualton. The Trust
ee shall annually. at least 30 days prior to 
the anniversary date of establishment of 
the Fund, furnish to the Grantor and to the 
appropriate EPA Regional Administrator a 
statement conflrmlns the value of the 
Trust. Any securities In the Fund shall be 
valued at market value as of no more than 
80 days prior to the anniversary date of es
tablishment of the Fund. The failure of the 
Grantor to obJect In wrlt1n1 to the Trustee 
within 90 days after the statement has been 
furnished to the Grantor and the EPA Re· 
1lonal Administrator shall constitute a con
clusively blndlns assent by the Grantor, 
barrlna the Grantor from assertln11 any 
claim or liability a11alnst the Trustee with 
respect to matters disclosed In the• state
ment. 

SecUon J J. Advice of Counael. The Trust
ee may from Lime to time consult with coun
sel. who may be counsel to the Grantor, 
with respect to any question arlsln11 as to 
the construction of this Agreement or any· 
action to be taken hereunder. The Trustee 
shall be fully protected, to the extent per
mitted by law, In acting upon the advice of 
counsel. 

Section 1Z. Trustee Compensation. The 
Trustee shall be entitled to reasonable com
pensation for Its services as a11reed upon In 
wrlt1n11 from time to Lime with the Grantor. 

Section 13. Successor Tnutee. The Trustee 
may resl11n or the Grantor may replace the 

i 
l 

9 264.151 

Trustee, but such resignation or replace· 
ment shall not be eUcctlve unMI the Grant
or has appointed a successor trustee and 
thls'successor accepts the appointment. The 
succe&aor trustee shall have the same 
powers and dulles as those conferred upon 
the Trustee hereunder. Upon the successor 
trustee's acceptance of the appointment, 
the Trustee shall assign, transfer, and pay 
over to the successor trustee the funds and 
properties· then constltut1n11 'the Fund. If 
for any reason the Grantor cannot or does 
not act' In the event of the resignation of 
the Trustee, the Trustee may apply to a 
court of competent Jurisdiction · lor the ap· 
polntment of a successor trustee or for In· 
structlons. The succe&aor trustee shall speci
fy the dale on which It assumes admlnlstra· 
Uon of the trust In a wrlun·ll sent to the 
Grantor, the EPA Regional Administrator, 
and the present Trustee by certified mall 10 
days before such chan11e becomes effective. 
Any exllenses Incurred by the Trustee as a 
result of any •of the acts contemplated by 
this Sei:Uqn shall be paid as provided In Sec· 
Lion I. 

Section H. Instruction• to the Trustee. All 
orders, requests, and lnstrilftlons by the 
Grantor to the Trustee shall' be In wrltlnll. 
signed by ,such persons as are designated In 
the attached Exhibit A or such other desig
nees as the Grantor may deslsnate by 
amendment to Exhibit A. The Trustee shall 
be fully protected In actlnc without Inquiry 
In accordance with the Grantor's orders, re
quests, and Instructions. All orders. re
quests, and Instructions by the EPA Relllon
al Administrator to the Trustee shall be In 
wrltlns. •lcned by the EPA Re11lonal Admin
Istrators of the Regions In which the facili
ties are located, or their designees. and the 
Trustee 1hall act and shall be fully protect
ed In actln1 In accordance with such orders, 
requests, and Instructions. The Trustee 
shall have the rl11ht to assume. In the ab
sence of written notice to the contrary, that 
no event constituting a chanse or a· termina
tion of the authority of any person to act on 
behalf of the Grantor or EPA hereunder 
has occurred. The Trustee shall have no 
duty to act In the absence of such orders, re
quests, and Instructions from the Grantor 
and/or EPA, except as provided for herein. 

Section 15. /VoUce of NonpaJ!menl. The 
Trustee shall noUfy the Grantor and the 
appropriate EPA Re11lonal Administrator, 
by certified mall within 10 days following 
the expiration of the 30-day period after the 
anniversary of the estabJI;;hment or the 
Trust, If no payment Is reeelved from the 
Grantor during that period. After the pay
In period Is completed, the Trustee shall not 
be required to send a notice of nonpayment. 

SecUon 16. Amendment of Agreement. This 
Agreement may be amended by an lnstru· 
ment In wrltln11 executed by the Grantor, 
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excess or surplus lines Insurer, In one 
or more States. 
!Approved by the OHJce or Management 
and Dudgl't under control number 2000-
0445, ror paragraphs (a)CJ )IJI, lbJ(J )(J), (C), 

ldJ, and UJ13J through 16)) 
147 FR 16554, Apr. 16, 1982, as amendrd at 
41 FR 28627, July I, 1982: 47 FR 3044'1, July 
13, 1982: 48 FR 30115, June 30, 1983: 51 FR 
16450. May 2, 1986: 51 FR 25354, July II, 
1986) 

1126·1.148 lncapadly of ownen or opera
ton, JU&rantors, or nnanrfaJ !nslltu
tlona. 

<a> An owner or operator must 
notify the Regional Administrator by 
certified mall of the commencement of 
a voluntary or Involuntary proceeding 
under Title 11 <Bankruptcy), U.S. 
Code, naming the owner or operator as 
debtor, within 10 days after com
mencement of the proceeding. A guar
antor of a corporate guarantee as spec
Ified In It 284.143<() and !84.145(() 
must make puch a notification If he Is 
named as debtor, as required under 
the terms of the corporate guarantee 
<l264.151<hH. ' 

<b> An owner or operator who fulfills 
the requirements of 1 ~64.143, 
1284.145, or •. 284.147 by obtaining a 
trust fund, surety bond, letter of 
credit, or Insurance policY . will be 
deemed to b,e without the required fi
nancial assurance or liability coverage 
In the event of bankruptcy of the 
trustee or Issuing Institution, or a sus
pension or revocation of the authority 
of the · trustee Institution to act as 
trustee or of the Institution Issuing 
the surety bond, letter of credit, or In
surance policy, ~ Issue such Instru
ments. The cbw e or operator must es
tablish othfr Wn clal assurance or li
ability covlf~aga lthln 80 days after 
such an eveht. 

11264.149 Uae of State-required mecha
nlams. 1 

<a> For a facility located In a State 
where EPA Is administering the re
quirements of this subpart but where 
the State has hazardous waste regula
tions that Include requirements for fi
nancial assurance of closure or post
closure care qr liability coverage, an 
owner or operator may use State-re
quired flna!Jci!J.I mechanisms to meet 
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the requirements of 1264.143, 
1264.145, or 1284.147, If the Regional 
Administrator determines that the 
State mechanisms are at least equiva
lent to the financial mechanism speci
fied In this subpart. The Regional Ad
ministrator will evaluate the equiva
lency of the mechanisms principally In 
terms of (I) certainty of the availabil
Ity of funds for the required closure or 
post-closure care activities or liability 
coverage and (2) the amount of funds 
that will be made available. The Re
gional Administrator may also consid
er other factors as he deems appropri
ate. The owner or operator must 
submit to the Regional Administrator 
evidence of the establishment of the 
mechanism together with a letter re
questing that the State-required 
mechanism be considered acceptable 
for meeting the requirements of this 
subpart. The submission must Include 
the following Information: The facili
ty's EPA Identification Number, 
name, and address, and the amount of 
funds for closure or post-closure care 
or liability coverage assured by the 
mechanism. The Regional Administra
tor will notify the owner or operator 
of his determination regarding the 
mechanism's acceptability In lieu of fi
nancial mechanisms specified In this 
subpart. The Regional Administrator 
may require the owner or operator to 
submit additional Information a8 Is 
deemed necessary to make this deter
mination. Pending this determination, 
the owner or operator will be deemed 
to be In compliance with the require
ments of I 284.143, 1284.145, or 
1 284.147, as applicable. 

(b) If a State-required mechanism Is 
found acceptable as specified In para
graph (a) of this section except for the 

· amount of funds available. the owner 
or operator may satisfy the require
ments of this subpart by Increasing 
the funds available through the State; 
required mechanism or using addition
al financial mechanisms as specified In 
this subpart. The amouht of funds 
available through the State and Fed
eral mechanisms must at least equal 
the amount required by this subpart. 
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U6U50 Slale assumption of ruponslbll
lly. 

(a) If a State either assumes legal re
sponsibility for an owner's or opera
tor's compliance with the closure, 
post-closure care, or liability require
ments of this part or assures that 
funds will be available from State 
sources to cover those requirements, 
the owner or operator will be In com
pliance with the requirements of 
1284.143, I 264.145, or I 284.147 II the 
Regional Administrator determines 
that the State's assumption of respon
sibility Is at least equivalent to the fi
nancial mechanisms specified In this 
subpart. The Regional Administrator 
will evaluate the equivalency of State 
guarantees principally In terms of U) 
certainty of the availability of funds 
for the required closure or post-clo
sure care activities or liability coverage 
llnd (2) the amount of funds that will 
be made available. The Regional Ad
ministrator may also consider other 
factors as he deems appropriate. The 
owner or operator must submit to the 
Regional Administrator a letter from 
the State describing the nature of the 
State's assumption of responsibility to
gether with a letter from the owner or 
operator requesting that the State's 
assumption of responsibility b!; consid
ered acceptable for meeting the re
quirements of this subpart. The letter 
from the State must Include, or have 
attached to It, the following Informa
tion: the facility's EPA Identification 
Number, name, and address, and the 
amount. of funds for closure or post
closure care or liability coverage that 
are guaranteed by the State. The Re
gional Administrator will not.lf)' the 
owner or operator of his determina
tion regarding the acceptability of the 
State's guarantee In lieu of financial 
mechanisms specified In this subpart. 
The Regional Administrator may re
quire the owner or operator to submit 
additional lnrormatlon as Is deemed 
necessary to make this determination. 
Pending this determination, the owner 
or operator will be deemed to be In 
compliance with the requirements of 
1284.143, 1264.145, or 1284.147, asap
plicable. 

(b) If a State's assumption of respon
sibility Is found acceptable as specUied 
In paragraph <a) of t.hls secUon except 
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for the amount or funds available, the 
owner or operator may satisfy the re
quirements of this subpart by use of 
both the State's assurance and addi
tional financial mechanisms as speci
fied In this subpart.. The amount of 
funds available through the State and 
Federal mechanisms must at least 
equal the amount. required by this sub
part. 

11264.161 Wordlnr of the lnslrumenls. 

(a)( 1) A trust agreement. for a trust 
fund, as specified In l264.143<aJ or 
128U45(a) or l285.143<a> or 
I 265.145(&) of t.hls chapter, must be 
worded as follows, except that lnstruc-

. tlons In brackets . are to be replaced 
with the relevant Information and the 
brackets deleted: 

TRUST AORI:EM!IIT 

Trust Agreement, the "Agreement," en· 
tered Into as or (date] by and between 
(name or the owner or operator], a (name or 
State] [Insert "corporation," "partnership," 
"association," or "proprietorship"), the 
"Grantor," and (name or corporate trustee], 
[Insert "Incorporated In the State or--" or 
"a national bank"], the "Trustee." 

Whereas, the United Slates Environmen
tal Protection A1ency, "EPA," an a1ency of 
the United States Government, has eslab
llahed certain re1ulatlons applicable to the 
Grantor, requiring that an owner or opera
tor or a hazardous waste management facili
ty shall provide assurance that funds will be 
available when needed for closure and/or 
post-closure care or the facility, 

Whereu, the Grantor has elected to es· 
tabllsh a trust to provide all or part of such 
llnanclal assurance for the racllltles ldentl
lled herein, 

Whereu, the Grantor, acting throu1h Ita 
duly authorized oUicers, haa selected the 
Trustee to bt, the trustee under this agree
ment, and the Trustee Is willing to act u 
truatee, 

Now, Therefore, the Grantor and the 
Trustee agree as follows: 

Section I. De/fnUfons. As used In this 
Agreement: 

(a) The term "Grantor" means the owner 
or operator who enters Into this Agreement 
and any successors or assigns of the Grant
or. 

(bJ The term "Trustee" means the Trust
ee who enters Into this Agreement and any 
successor Trustee. ' 

Section Z. ldent(ffcatton of Facilities and 
Cost Estimates. This Agreement pertains to 
the racllltles and cost estimates ldenttrled 
on attached Schedule A lon Schedule A, rpr 
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the degree and duration of risk associ
ated with the ownership or operation 
of the facUlty or group of facilities. In 
addition, If the Regional Administra
tor determines that there Is a signifi
cant risk to human health and the en
vironment from nonsudden accidental 
occurrences resultlns from the oper
ations of a facility that Is not a surface 
Impoundment, landfill, or land treat
ment facility. he may require that an 
owner or operator of the facility 
comply with paragraph (b) of this sec
lion. An owner or operator must fur
nish to the Realonal Administrator, 
within a reasonable time, any Informa
tion which the Realonal Administra
tor requests to determine whether 
cause exists for such adJustments of 
level or type of coveraae. Any adjust
ment of the level or type of coveraae 
for a facility that has a pennlt will be 
treated as a pennlt modification under 
11 270.41(a)(5) and 124.5 of this chap
ter. 

(e) Period of coverage. Within 80 
days after receiving certifications from 
the owner or operator and an Inde
pendent registered professional enal
neer that final closure has been com
pleted In accordance with the ap
proved closure plan, the Regional Ad· 
mlnlstrator will notify the owner or 
operator In wrltlna that he Is no 
lonaer required by this section to 
maintain liability coveraae for that fa
cility, unless the Regional Administra
tor has reason to believe that closure 
has not been In accordance with the 
approved closure plan. 

(f) Financial test tor Uabllftfl cover
age. < I ) An owner or operator may sat
Isfy the req1-ll.te~nts of this section 
by demonsttattn that he paslies a fl. 
nanclal tes~ aJ s clfled In this para
graph. To ~AJs l Is test the owner or 
operator must meet the criteria of 
paragraph (f)( 1)(1) or <Ill: 

(I) The owner or !Jperator must have: 
<A) Net working capital and tangible 

net worth each at least six times the 
amount of liability coverage to be 
demonstrated by this test; and 

(8) Tanslble net worth of at least 
$10 million; and 

(C) Assets In the United States 
amountlnB to either: U) At least 90 
percent of his total assets; or (2) at 
least six times the amount of liability 

40 Cfl Ch. I (7-1-87 Edition) 

coverage to be demonstrated by this 
test. 

<II) The owner or operator must 
have: 

<A) A current rating for his most 
recent bond Issuance of AAA, AA, A, 
or BBB as Issued by Standard and 
Poor's, or Aaa, Aa, A, or Baa as Issued 
by Moody's; and 

(8) Tangible net worth of at least 
$10 million; and 

(C) Tanalble net worth at least six 
times the amount of liability coverage 
to be demonstrated by this test; and 

(D) Assets In the United States 
amountlna to either: U) At least 90 
percent of his total assets; or (2) at 
least six times the amount of liability 
coveraae to be demonstrated by this 
test. 

(2) The phrase "amount of liability 
coverage" as used In paraaraph UK I) 
of this section refers to the annual aa
aregate amounts for which coveraae Is 
required under paragraphs (a) and (b) 
of this section. 

(3) To demonstrate that he meets 
this teat, the owner or operator must 
submit the followlna three Items to 
the Regional Administrator: 

(J) A letter slaned by the owner's or 
operator's chief financial officer and 
worded as specified In 1284.11Ua). If 
an owner or operator Is uslna the fl. 
nanclal test to demonstrate both as
surance for closure or post-closure 
care, as specified by 1128Uf3(f), 
284.U5(f), 265.H3<e>. and 265.H5<e), 
and liability coverase. he must submit 
the letter specified In 1284.151<1) to 
cover both forms of financial responsi
bility; a separate letter as specified In 
I 26t.lll(f) Is not required. . 

<IU A copy of the Independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year. 

<Ill> A special report from the 
owner's or operator's Independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which. 
the letter from the chief financial offl· 
cer specifies as having been derived 
from the Independently audited. year
end financial statements for the latest 
fiscal year with the amounts In such 
financial statements; and 
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(8) In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

(t) An owner or operator of a new 
facility must submit the Items speci
fied In paragraph (1)(3) of this section 
to the Reslonal Administrator at least 
60 days before the date on which haz
ardous waste Is first received for treat
ment, storase, or disposal. 

(5) After the Initial submission of 
Items specified In paragraph (f)(3) of 
this section, the owner or operator 
must send updated Information to the 

· Regional Administrator within 90 days 
after the · close of each succeeding 
fiscal year. This Information must con
sist of all three Items specified In para
araph (1)(3) of this section. 

(6) If the owner or operator no 
longer meets the requirements of 
parasraph <f)( I) of this section, he 
must obtain Insurance for the entire 
amount of required liability coverase 
as specified In this section. Evidence of 
Insurance must be submitted to the 
Reslonal Administrator within 90 days 
after the end of the fiscal rear for 
which the ·year-end financial data 
show that the owner or operator no 
longer meets the test requirements. 

('J) The Regional Administrator may 
disallow use of this test on the basis of 
qualifications In the opinion expressed 
by the Independent certified public ac
countant In his report on examination 
of the owner's or operator's financial 
statements <see paraaraph (f)(3)(1U of 
this section). An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Realonal Adminis
trator will evaluate other qualifica
tions on an Individual basis: The 
owner or operator must provide evi
dence of Insurance for the enUre 
amount of required liability coverage 
as specified In this section within 30 
days after notification of disallowance. 

<g) Corporate auarantee for liability 
coverage. U) SubJect to paragraph 
(g)(2) of this section, an owner or op
erator may meet the requirements of 
this section by obtalnlna a written 
1uarantee, hereinafter referred to as . 
"corporate suarantee." The guarantor 
must be the parent corporation of the 
owner or operator. The guarantee 
must meet the requirements for 
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owners or operators In paragraphs 
<'n<l) through <7) of this section. The 
wording of the corporate 1uarantee 
must be Identical to the wording speci
fied In 126U51<h)(2). ·A certified copy 
of the corporate guarantee must ac
company the Items sent to the Reslon
al Administrator as specified In para
araph tf)(3) of this section. The terms 
of the corporate guarantee must pro-
vide that: ~ 1 

<I> If the owner or operator falls to 
llltlsfy a Judsment based on a determi
nation of liability for bodily InJury or 
propertr damage to third parties 
caused by sudden or nonsudden acci
dental occurrences <or both as the case 
may be), arlslns from the operation of 
facilities covered by this corporate 
ruarantee, or falls to pay an amount 
aareed to In settlement of claims arts
Ina from or alleged to arise from such 
InJury or damage, the guarantor will 
do so up to the limitS of coverage. 

(JJ) The corporate guarantee will 
remain In force upless the guarantor 
ae,nds notice of cancellation by certi
fied mall to the owner or operator and 
to the Realonal Admlnlstrator<s>. This 
guarantee may ~ot . be terminated 
unless and until ,the' EPA Realonal 
Admlnlstrator<s) approve(&) alternate 
liability covera1e co!Jlplylng with sec
tion 28t.H'l and/or 265.1n. 

(2) A corporate auarantee may be 
used to satisfy the requirements of 
this section only If the Attorney 
General(&) · or Insurance 
commlssloner(s) of the State In which 
the guarantor Is Incorporated and the 
State(s) In which the faclllty(Jes) cov
ered by the auarantee Is <are) located · 
has <have) submitted a written state
ment to EPA that a corporate guaran
tee executed as described In this sec
tion and I 264.15l<h)(2) Is a legally 
valid and enforceable obligation In 
that State. 

<h> Notwithstanding any other pro
vision of this part, an owner or opera
tor Using liability Insurance to satisfy 
the requirements of this section may 
use, uritll October 16. 1982, a Hazard
ous· Waste Facility Liability Endorse
m,ent or Certificate qf Liability Insur
ance that does not certify that the In
surer Is licensed to trahsact the busi
ness of Insurance, 'or eligible as an 
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sponslblllly for bodily InJury and prop
erty damage to third parties caused by 
sudden accidental occurrences arising 
from operations of the facUlty or 
group of facUlties. The owner or oper
ator must have and maintain liability 
coverage for· sudden accidental occur
rences In the amount of at least $1 
million per occurrence with an annual 
aggregate of at least $2 million, exclu
sive of legal defense costs. This liabil
Ity coverage may be demonstrated In 
one of three ways, as specified In para
graphs <a><l >. <2>. and (3) of this sec
tion: 

<I> An owner or operator may dem
onstrate the required liability cover
age by having liability Insurance· as 
specified In this paragraph. 

m Each Insurance policy must be 
amended by attachment of the Haz
ardous Waste Facility Liability En
dorsement or evidenced by a Certlfl· 
cate of Liability Insurance. The·word
lng of the endorsement must be Identi
cal to the wording spf!clfled In 
I 264.151<1>.' The wording of the certlfl· 
cate of Insurance must be Identical to 
the wording specified In 1 264.15l<j). 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of Insur
ance to the Regional Administrator, or 
Regional Administrators If the facili
ties are located In more than one 
Region. If requested by a Regional Ad
ministrator, the owner or operator 
must provide a signed duplicate prlgl· 
nal of the Insurance policy. An owner 
or operator of a new facility must 
submit the ~htned duplicate orlginlll of 
the Hazardous Waste Faclll~y Liability 
Endorsement or the Certificate of LI
ability Jnsurp'n~e ao the Regional Ad
ministrator lit ltas 60 days before the 
date on whl4~ h rdous waste Is first 
received for· t~~aln ent, storage, or dis
posal. The Insurance must be effective 
before this Initial receipt of hazardous 
waste. , . · 

<II> Each Insurance policy must be 
Issued by an Insurer which, at· a mini
mum, Is licensed to transact the busi
ness of lnsurartce~ or eligible to ,.,ovlde 
Insurance as lin ·excess or surplus Jines 
Insurer, In one or more States. , 

(2) An owner operator may meet the 
requirements uf this section by pass
Ing a Hnanclal t~st or using the corpo-
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rate guarantee for liability coverage u.s 
specified In paragraph (g) of this sec
lion .. 

<3> An owner or operator may dem
onstrate the required liability cover
age through use of the financial test, 
Insurance, the corporate guarantee, a 
combination of the financial test and 
Insurance, or a combination of the cor~ 
porate guarantee and Insurance. The 
amount of coverage · demonstrated 
must total at least the minimum 
amounts required by this paragraph. · 

<b> Coverage for non1udden acciden
tal occurrence1. An owner or operator 
of a surface Impoundment, landfill, or 
land treatment facility which Is used 
to manage hazardous waste, or a group 
of such facilities, must demonstrate fl. 
nanclal responsibility for bodily Injury 
and property damage to third parties 
caused by nonsudden accidental occur
rences arising from .operations of the 
facility or group of facilities. The 
owner or operator must have and 
maintain liability coverage for nonsud
den accidental occurrences In the 
amount of at least $3 million per oc
currence with an annual aggregate of 
at least $6 million, exclusive of legal 
defense costs. This liability coverage 
may be demonstrated In one of three 
ways, as specified In paragraphs (b)()), 
(2), and (3) of this section: 

U) An owner or operator may dem
onstrate the required liability cover
age ·by having liability Insurance as 
specified In this paragraph. · 

(J) Each Insurance policy must be 
amended by attachment of the Haz
ardous Waste Facility Liability En
dorsement or evidenced by a Certifi
cate of Liability Insurance. The word· 
lng of the endorsement must be Identi
cal to the wording specified In 
1264.151<0. The wording of the certlfl· 
cate of Insurance must be Identical to 
the wording specified In I 264.151(j). 
The owner or operator must submit a 
signed duplicate original of the en· 
dorsement or the certUlcate of Insur
ance to the Regional Administrator, or 
Regional Administrators If the faclll· 
ties are located In more than one 
Region. If requr.sted by a Regional Ad
ministrator, the owner or operator 
must provide a signed duplicate origi
nal of the Insurance policy. An owner 
or operator of a new facility must 
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submit the signed duplicate original of 
the Hazardous Waste FacUlty Liability 
Endorsement or the Certificate of LI
ability Insurance to the Regional Ad
ministrator at least 60 days before the 
date on which hazardous waste Is first 
received for treatment, storage, or dis
posal. The Insurance must be effective 
before this Initial receipt of hazardous 
waste. 

(II) Each Insurance policy must be 
Issued by an Insurer which, at a mini
mum, Is licensed to transact the busl· 
ness of Insurance, or eligible to provide 
Insurance as an excess or surplus lines 
Insurer, In one or more States. 

(2) An owner or operator may meet 
the requirements of this section by 
passing a financial test or using the 
corporate guarantee for liability cover
age as specified In paragraphs (f) and 
(g) of this section. 

(3) An owner or operator may dem
onstrate the required liability cover
age through use of the financial test, 
Insurance, the corporate guarantee, a 
combination of the financial test and 
Insurance, or a combination of the cor
porate guarantee and Insurance. The 
amounts of coverage demonstrated 
must total at least the minimum 
amounts required by this paragraph. 

< 4) For existing facilities, the re
quired liability coverage for nonsud
den accidental occurrences must be 
demonstrated by the dates listed 
below. The total sales or revenues of 
the owner or operator In all lines of 
business, In the fiscal year preceding 
the effective date of these regulations, 
will determine which of the dates ap
plies. II the owner and operator of a 
facility are two different parties, or If 
there Is more than one owner or' oper
ator, the sales or revenues ot the 
owner or operator with the largest 
sales or revenues will determine the 
date by which the coverage must be 
demonstrated. The dates are as fol
lows: 

(J) For an owner or operator with 
sales or revenues totalling $10 million 
or more, 8 months after the effective 
date of these regulations. 

Ul> For an owner or operator with 
sales or revenues greater than $5 mil
lion but less than $10 million, 18 
months after the effective date of 
these regulations. 
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<Ill> All other owners or operators, 30 
months after the effective date of 
these regulations. 

(C) Requeat for vartance. If an owner 
or operator can demonstrate to the 
satisfaction of the Regional Admlnls· 
trator that the levels of financial re
sponsibility required by paragraph (a) 
or (b) of this section are not consistent 
with the degree and duration of risk 
associated with treatment, storage, or 
disposal at the facility or group of fa
cilities, the owner or operator may 
obtain a variance from the Regional 
Administrator. The request for a vari
ance must be submitted to the Region
al Administrator as part of the appli
cation under 1 270.14 of this chapter 
for a facility that does not have a 
permit, or pursuant to the procedures 
for permit modification under 1124.5 
of this chapter for a facility that has a 
permit. II granted, the variance will 
take the form of an adjusted level of 
required liability coverage, such level 
to be based on the Regional Adminis
trator's assessment of the degree and 
duration of risk associated with the 
ownership or operation of the facility 
or group of facilities. The Regional 
Administrator may require an owner 
or operator who requests a variance to 
provide such technical and engineer· 
lng Information as Is deemed neces· 
sary by the Regional Administrator to 
determine a level of financial responsi
bility other than that required by 
paragraph (a) or (b) of this section. 
Any request for a variance for a per· 
miUed facility will be treated as a re· 
quest for a permit modification under 
11270.41<a)(5) and 124.5 of this chap
ter. 

(d) .Adiwtmenll bll the Regtonal .Ad
mtnfatrator. II the Regional Admlnls· 
trator determines that the levels of fl. 
nanclal responsibility required by 
paragraph (a) or <b> of this section are 
not consistent with the degree and du
ration of risk associated with treat
ment, storage, or disposal at the faclll• 
ty or group of facilities, the Regional 
Administrator may adjust the level of 
financial responsibility required under 
paragraph (a) or (b) of this section as 
may be necessary to protect human 
health and the environment. This ad
justed level will be based on the Re
gional Administrator's assessment of 

517 

I 
I. 

I 
i 

I 

' .I 

l 



§264.145 

slst of all three Items specified In para
graph (1)(3) of this section. 

(6) II the owner or operator no 
longer meel.:! the requirements of 
paragraph (f)(l) of this section, he 
must send notice to the Regional Ad
ministrator of Intent to establish alter
nate financial assurance as specified In 
this section. The notice must be sent 
by certified mall within 90 days alter 
the end of the llscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days alter 
the end of such fiscal year. 

('l) The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
(f)(l) of this section, require reports of 
financial condition at any time from 
the owner or operator In addition to 
those specified In paragraph (()(3) of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other Information, that the 
owner or operator no longer meets the 
requirements of paragraph (f)(l) of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified In this section within 
30 days after notification o( such a 
finding. 

(8) The Regional Administrator may 
disallow use of this tesl on the basis of 
qualifications In the opinion expressed 
by the Independent certified public ac
countant In his report on examination 
of the owner's or operator's financial 
statements <see paragraph (()(3)(11) of 
this section>. 1\n~dverse opinion or a 
disclaimer ol opl on will be cause for 
dlsallowanc . Th Regional Adminis
trator will 1 halu te other qualifica
tions on an In lvldual basis. The 
owner or operator must provide alter
nate financial assurance as specified In 
this section within 30 days alter notifi
cation of the disallowance. 

<9> During the period of post-closure 
care, the Regional Administrator may 
approve a decrease In the current post
closure cost estimate for which this 
test demonstrates financial assurance 
II the owner or operator demonstrates 
to the Regional Administrator that 
the amount of the cost estimate ex-
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ceeds the remaining cost of post-clo
sure care. 

UO) The owner or operator Is no 
longer required to spbmlt the Items 
specified In paragraph (()(3) of this 
section when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(II) The Regional Admlntstrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1 284.146(1). 

( 11) An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The tuara,ntor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators In para
graphs {f)(l) throush (9) of this sec
tion and must comply with the terms 
of the corporate suarantee. The word
Ing of the corporate suarantee must 
be Identical to the wordlns specified In 
I 284.l&Uh). The corporate guarantee 
must accompany the Items sent to the 
Regional Admlntstrator aa specified In 
paragraph (f)(3) of this section. The 
terms of the corporate guarantee must 
provide that: 

(J) If the owner or operator lalla to 
perform post-closure care of a facility 
covered by the corporate guarantee In 
accordance with the post-closure plan 
and other permit requirements when
ever required to do so, the guarantor 
will do so or establlsl) a trust fund as 
specified In 1264.145(a) In the name of 
the owner or operator. 

(II) The corporate guarantee will 
remain In force unless the suarantor 
sends notice of cancellation by certi
fied mall to the owner or operator and 
to the Reslonal Administrator. Cancel
lation may not occur, however, durin& 
the 120 days beginning on the dat~ of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<IIU II the owner or operator falls to 
provide alternate financial assurance 
as specified In this section and obtain 
the written approval of such alternate 
assurance from the Reslonal Adminis
trator within 90 days alter receipt by 
both the owner or operator and the 
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Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance In the name of the owner or 
operator. 

(B) Use of multiple ffnanclal mecha
nisms. An owner or operator may sat
IsfY the requirements of this section 
by establlshlns more than one finan
cial· mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds guaranteeing payment 
Into a trust fund, letters of credit, and 
Insurance. The mechanisms must be as 
specified In paragraphs (a), (b), (d), 
and (e), respectively, of this section, 
except that lt. Ia the combination of 
mechanisms, rather than the slnsle 
mechanism, which must provide finan
cial assurance for an amount at least 
equal to the current post-closure cost 
estimate. If an owner or operator uses 
a trust fund In combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A slnsle standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for post-closure care of the facili
ty. 

(h) Use 0/ a ffnanclal mechanism for 
muU.ple facflltiea. An owner or opera
tor may use a llnanclal assurance 
mechanism specified In this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must Include a 
Jist showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for post-clo
sure care assured by the mechanism. 
If the facilities covered by the mecha
nism are In more than one Region, 
Identical evidence of financial assur
ance must be submitted to and main
tained with the Regional Administra
tors of all such Regions. The amount 
of funds available through the mecha
nism must be no less than the sum of 
funds that would be available If a sep
arate mechanism had been established 
and maintained for each facility. In di
recting funds available through the 
hlechanlsm for post-closure care of 
any of the facilities covered by the 
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mechanism, the Regional Administra
tor may direct only the amount of 
funds designated for that facility, 
unless the owner 'or operator agrees to 
the use of additional funds available 
under the mechanism. 

(J) Releaae of the owner or operator 
from the requlrementa of thb aectfon. 
Within 60 days alter receiving certifi
cations Jrom the owner or operator 
and ari Independent reslstered profes
sional engineer that the post-closure 
care period has been completed for a 
hazardous waste disposal unit In ac
cordance with the approved plan, the 
Regional Administrator will notify the 
owner or operator that he Is no longer 
required to maintain financial assur
ance for post-closure care of that unit, 
unless the Regional A~lnlstrator has 
reason to believe that post-closure 
care has not been In accordance with 
the approved post-closure plan. The 
R~glonal Administrator shall provide 
the owner or operator with a detailed 
written statement of any such reason 
to belhwe lhat post-closure care has 
not been· In accordance with the ap
proved post-closure plan. . 
lt'l FR l&Ot'l, Apr. 1, 1882. aa amended at Iii 
FR 184411. May 2. 18881 

I 264.1U IJ.e of a meehanl•m for nnan· 
elal •••tlranc:e or bqth c:loaure and 
po•t-elolure eare. · 

An owner or operator may satisfy 
the requirements for financial assur
~mce for' both closure and,post-closure 
care for one or more facilities by uslna 
a trust fund, surety bond, letter of 
credit, Insurance, financial test, or cor
porate gllarantee that meets the specl
llcatlona for the mechanism In both 
11284.143 and 264.145. The amount of 
funds available throush the mecha
nism must be no less than the sum of 
funds that would be available If a sep
arate O,echanlsm had been established 
and maintained for financial assur
ance of closure and of post-closure 
care. 

I Z8Ut1 Liability requirement•. 
(a) Coverage for sudden accidental 

occurrencea. An owner or operator of a 
hazardous waste treatment. storage, or 
disposal facility. or a group or such fa
cilities, 'must demonstrate financial re-
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pendllures by submlltlng Itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will Instruct the Insurer 
to make reimbursements ,In those 
amounts as the Regional Administra
tor specifies In writing, If the Regional 
Administrator determines ,tllat the 
post-closuri! .care e~pendltur,es are In 
accordance with the approved post-clo
sure plan ur otherwise Justified. If the 
Regional Administrator does not In
struct the Insurer to make sueh reim
bursements, he will provllle the owner 
or operator with a detailed written 
statement of reasons. 

<8) The owner or operator must 
maintain the policy In full force and 
effect. until the Regional Administra
tor consents to termination .of the 
policy by the owner on oirerator as 
specified In paragraph (e)(l() of this 
section. Failure to pay the premlu·m. 
without substitution of alternate fi
nancial assurance as specified In this 
section, will constitute a significant 
violation of these regulations, war
ranting such' remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begln upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the prenilum, rather 
than upon the date of expiration. 

(7) Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or oper\ttor. Such 
assignment may be conditional upon 
consent of the Insurer, provided such 
consent Is not·u~asonably refused. 

(81 The &tollb ust provld' that the 
Insurer m f a\. t cancel, terminate, or 
fall to ren2w1 t~e policy except for fail
ure to pay the premium. The automat
Ic renewal of the policy must, at a 
minimum, provide the Insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
Is a failure to pay the premium, the In
surer may elect to cancel, terminate, 
or fall to renew the policy by sending 
notice by certified mall to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
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both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain In full 
force and effect In the event that on 
or before the date of expiration: 

(J) The Regional Administrator 
deems the facility abandoned; or 

Ull The permit Is terminated or re
voked or a new permit Is denied; or 

(Ill) Closure Is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent Ju
risdiction; or 

Uvl The owner or operator Is named 
as debtor In a voluntary or Involuntary 
proceeding under Title 11 <Bankrupt
cy), U.S. Code; or 

(V) The premium due Is paid. 
(9) Whenever the current post-clo

sure cost f!Stlmate Increases to an 
amount greater than the face amount 
of the policy during the operating life 
of the facility, the owner or operator, 
within 80 days after the Increase, must 
either cause the face amount to be In
creased to an amount at least equal to 
the current post-closure cost estimate 
and submit evidence of such Increase 
to the Regional Administrator, or 
obtain other financial assurance as 
specified In this section to cover the 
Increase. Whenever the current post
closure cost estimate decreases during 
the operating life or the facility, the 
face amount may be reduced to the 
amount of the current post-closure 
cost estimate following written ap
proval by the Regional Administrator. 

UOl Commencing on the date that li
ability to make payments pursuant to 
the policy accrues, the Insurer will 
thereafter annually Increase the race 
amount of the policy. Such Increase 
must be equivalent to the face amount 
of the policy, less any payments made, 
multiplied by an amount equivalent to 
85 percent of the most recent Invest
ment rate or of the equivalent coupon
Issue yield announced· by the U.S. 
Treasury for 26-week Treasury securi
ties. 

( 11) The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
Insurance policy when: 

;::r:-
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(ll An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(Ill The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with I 264.145(1). 

(f) Financial tell and corporate 
guarantee tor post-closure care. < 1) An 
owner or operator may satisfy the re
quirements of this section by demon
strating that he passes a financial test 
as specified In this paragraph. To pass 
this test the owner or operator must 
meet the criteria of either paragraph 
(f)(l)(J) or (JI) of this section: 

(J) The owner or operator must have: 
<AI Two of the following three 

ratios: a ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net Income plus depreciation, deple· 
Uon, and amortization to total liabil
Ities greater than 0.1; and a ratio or 
current assets to current liabilities 
greater than 1.6; and 

<Bl Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<Cl Tangible net worth of at least 
$10 million; and 

<Dl Assets In the United States 
amounting to at least 90 percent of his 
total assets or at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates. 

<Ill The owner or operator must 
have: 

<AI A current rating for hls most 
recent bond Issuance of AAA,' AA, A, 
or BBB as Issued by Standard and 
Poor's or Aaa, Aa, A or Baa as Issued 
by Moody's; and 

(8) Tangible net worth at least six 
times the sum of the current closure 
and post.,closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

(C) Tangible net worth of at least 
$10 million: and 

<Dl Assets located In the United 
States amounting to at least 90 per
cent of his total assets or at least six 
times the sum of the current closure 
and post-closure cost estimates and 
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the current plugging and abandon
ment cost estimates. 

(2) The phrase "current closure and 
post-closure cost estimates" as used In 
paragraph {()( i) of this section refers 
to the cost estimates required to be 
shown .In paragraphs 1-4 of the letter 
from the owner's or operator's chief fl. 
nanclal officer <1264.151(()). The 
phrase "current plugging and aban
donment ·cost estimates" as used In 
paragraph {()( () of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <1144.70(() of this 
tltlel. 

(3) To demonstrate that he meets 
this test, the owner or operator must 
submit the following Items to the Re
gional Administrator: 

m A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified In 1264.151<1>: and 

<II) A copy of the Independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the . latest 
completed fiscal year; and 

<Ill> A special report from the 
owner's or operator's Independent cer:
tlfled public accountant to the owner 
or operator statlril that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the Independently audited, year
end financial statements for the latest 
fiscal year with the amounts In such 
financial statements: and 

(B) In connection with that proce
dure, no matters came to his attention 
which caused him to believe ·that the 
specified data should be adjusted. 

(4) An owner or operator of a new 
facility must submit the Items speci
fied In paragraph (fl(3) of this section 
to the Regional Administrator at least 
80 days before the date on which haz
ardous waste Is· first received for dis
posal. 

(6) After the Initial submission of 
Items specified In paragraph (()(3) of 
this section, the owner or · operator 
must send updated Information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
flseal year. This Information must con-

.,, ... 
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both the owr1er or operator and the 
Regional Administrator. as evidenced 
by the return receipts. , 

(JO) The owner or operator may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent. The Regional Administrator 
1111111 provide such written consent 
when: 

(I} An owner or operator substitutes 
alternate financial assurance as specl

. fled In this section; or 
<II) The Regional Administrator re

leases the owner or operator from the 
r!lqulrements of this section In accord
ance with I 264.1 45(1). 

U 1) The surety will not be liable for 
deficiencies In the performance of 

' post-closure care by the owner or oper
ator after the Regional Administrator 
releases the owner or operator from 
the requirements of this section In ac
cordance with 1264.145(1). 

<d) Post-closure letter of credit. (1) 
An owner or operator may satisfy the 
requirements of this section by obtain
Ing an Irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
Istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional :Administrator 
at 'least 60 days before the date on 
which hazardous waste Is first received 
for disposal. The letter of credit must 
be effective before this Initial receipt 
of hazardous· waste. The Issuing Insti
tution must be an entity whlqh has 
the authority to Issue letters of credit 
and whose letter-of-credit operations 
are regulated and examined by a Fed-

. eral or State1 agtm~. 
<2) The orbtn of the letter of 

credit must Ie1l<l! tical to the wordlna 
specified In t 264.1 Hd). 

(3) An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the Issuing Institution di
rectly Into the standby trust fund In 
accordance with Instructions from the 
Regional Administrator. This standby 
trust fund must meet the require-
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ments of the trust fund specified In 
I 264.145(a), except that: 

m An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

UU Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the followlna are not 
required by these regulations: 

(A) Payments Into the trust fund as 
specified In I 264.145(1J); 

<B) Updatlna of Schedule A of the 
trust agreement (see I 264.15l(a)) to 
show current post-closure cost esti
mates; 

(C) Annual valuations as required by 
the trust aareement; and 

(0) Notices of nonpayment aa re
quired by the trust aareement. 

( U The letter of credit must be ac
companied by a letter from the owner 
or operator referrlna to the letter of 
credit by number, lssulna Institution, 
and date, and providing the followlna 
Information: the EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for post-closure care of the facil
Ity by the letter of credll 

(5) The letter of credit must be Irrev
ocable and Issued for a period of at 
least l year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least l year unless, at least 120 
days before the current expiration 
date, the Issuing Institution notifies 
both the owner or operator and the 
Realonal Administrator by certified 
mall of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
bealn on the date when both the 
owner or operator and the Realonal 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6) The letter of credit must be 
Issued In a amount at least equal to 
the current post-closure cost estimate, 
except as provided In 1264.145(g). 

('f) Whenever the current post-clo
sure cost estimate Increases to an 
amount greater than the amount of 
the credit during the operating life of 
the facility, the owner or operator, 
within 60 days alter the Increase, must 
either cause the amount of the credit 
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to be Increased so that It at least 
equals the current post-closure cost es
timate and submit evidence of such In
crease to the Regional Administrator, 
or obtain other financial assurance as 
specified In this section to cover the 
Increase. Whenever the current post
closure cost estimate decreases durlna 
the operatlna life of the facility, the 
amount of the credit may be reduced 
to the amount of the current post-clo
sure cost estimate followlna written 
approval by the Regional Administra
tor. 

(8) Durlna the period of post-closure 
care, the Regional Administrator may 
approve a decrease In the amount of 
the letter of credit If the owner or op
erator demonstrates to· the Realonal 
Administrator that the amount ex
ceeds the remaining cost of post-clo
sure care. 

(9) Following a final administrative 
deterritlnatlon pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care In accordance with the approved 
post-closure plan and other permit re
quirements, the Regional Administra
tor may draw on the letter of credit. 

<10) If the owner or operator does 
not establish alternate financial assur
ance aa specified In thla section and 
obtain written approval of such alter
nate assurance from the Regional Ad
ministrator within 90 days after re
ceipt by both the owner or operator 
and the Reslonal Administrator of a 
notice from the Issuing Institution 
that It has decided. not to extend the 
letter of credit beyond the curreht ex
piration date, the Regional Adminis
trator will draw on the letter of credit. 
The Reslonal Administrator may 
delay the drawlns If the lssulns Insti
tution srants an extension of the term 
of the credit.. Durin& the last 30 days 
of any such extension the Reslonal 
Administrator will draw on the letter 
of credit If the owner or operator has 
failed to provide alternate financial as
surance as specified In this section and 
obtain written approval of such assur
ance from the Re&lonal Administrator. 

( 11) The Regional Administrator will 
return the letter of credit to the Issu
Ing Institution for termination when: 
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·(I) An owner or operator substitutes 
alterr•-.t~ financial assurance as speci
fied In this secllon; or 

(II) The Regional Administrator re
leases the owner or ol)erator from the 
requirements of this section ·tn accord
ance with 1264.145(1). ' 

(e) Post-closure insurance. ( U An 
owner or operatpr may satisfy the re
quirements of this section by obtain
In& post-closure Insurance which con
forms to the requirements of this 
paragraph and submlt.tlns a certificate 
of such Insurance to the Regional Ad
ministrator. An owner or operator of a 
new facility must submit the certifi
cate of Insurance to the Reslonal Ad
ministrator at least 60 days before the 
date on which hazardous waste Is first 
received for disposal. The Insurance 
must be effective before this Initial re
ceipt of hazardous waste. At a mini
mum, the Insurer must Jle licensed to 
transact the business of Insurance, or 
ell&lble to provide Insurance as an 
excess or surplus lines Insurer, In one 
or more States. 

(2) The wordln& of the certificate of 
Insurance must be Identical to the 
wording specified In I 264.15l<e). 

C3) The post-closure Insurance policy 
must be Issued for a face amount at 
least equal to the current post-closure 
cost estimate, .except as provided l.n 
l284.145<g). The term "face amount" 
means the total amount the Insurer Is 
obligated to pay under the policy. 
Actual payments by the Insurer will 
not qhange the face ampunt, althoush 
the Insurer's future liability will be 
lowered by the amount. of the pay
ments . 

(4)'The post-closure Insurance policy 
must 'guarantee that funds will be 
available to provide post-closure care 
of the facility whenever the post-clo
sure period begins. The policy must 
also guarantee that once post-closure 
care be&lns, the Insurer will be respon
sible for paying out funds, up to an 
amount equal to the face amount of 
the policy, upon the direction of the 
Reslonal Administrator., to such party 
or parties aa the Re&lonal Administra
tor specifies. 

(5) An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure care ex-
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erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste Is first received 
for disposal. The bond must be effec
tive before this Initial receipt of haz
ardous waste. The surety company Is
suing the bond must. at a mlnfmum, 
be among those listed as acceptable 
sureties on Federal bonds In Circular 
570 of the U.S. Department of the 
Treasury. , 

(21 The wording of the surety bond 
must be Identical to the wording speci-
fied In I 26U5Hbl. . 

(31 The owner or operator who uses 
a surely bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments ~made 
thereunder will be deposited by the 
surety directly Into the standby trust 
fund In accordance with Instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified In 1264.145(a}, 
except that: \ 

(f) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

(If) Until the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 1 

(AI Payments Into the trust fund as 
specified In 1264.145(al; 

(81 Updating of Schedule A of the 
trust agreement (see I 264.15Hall to 
show current post-closure cost esti
mates; 

(CI Annual VI\IU~Ions as required by 
the trust ag.-,!erpe t; and 

(DI Notlcn bl onpayment as re
quired by th~lnls agreement .. 

(41 The bond must guarantee that 
the owner or operator will: · · 

(f) Fund the standby trust: luhd In 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the Jaclllty; or • 

(ffl Fund. the standby trust fUQd In 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure Issued by 
the Reg;onal Administrator becomes 
final. or within 15 days after an order 
to begin final closure Is Issued ,bY a 
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U.S. district court or other court of 
competent jurisdiction; or 

(fill Provide alternate financial as
surance as specified In this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

(51 Under the terms of the bond, the 
surety wlll become liable on the bond 
obligation when the owner or operator 
falls to perform as guaranteed by the . 
bond. 

(61 The penal sum of the bond must 
be In an amount at least equal to the 
current post-closure cost estimate, 
except as provided In I 264.145(g). 

(71 Whenever the current post-clo
sure cost estimate Increases to an 
amount 1reater than the penal sum, 
the owner or operator, within 80 days 
after the Increase, must either cause 
the penal sum to be Increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such Increase to the Re
Rional Administrator, or obtain other 
financial assurance as specified In this 
section to cover the Increase. When
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
post-closure cost estimate followlnl 
written approval by the Regional Ad
ministrator. 

(81 Under the terms of the bond, the 
surety may cancel the bond by sendlnl 
notice of cancellation by certified mall 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation .by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

(9) The owner or operator may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified In this section. 

(c) Surety bond guaranteeing per· 
forma nee of posl·closure care. (I I An 
owner or operator may satisfy the re
quirements of Ulls section by obtain-
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lng a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Re1lonal Administra
tor at least 60 days before the date on 
which hazardous waste Is first received 
for disposal. The bond must be effec
tive before this Initial receipt of haz
ardous waste. The surety company ls
sulnl the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds In Circular 
670 of the U.S. Department of the 
Treasury. 

(21 The wordln1 of the surety bond 
must be Identical to the wordln1 speci
fied In I 26U5Hcl. 

(31 The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly Into the standby trust 
fund In accordance with Instructions 
from the Re1lonal Administrator. This 
standby trust fund must meet the re
quirements specified In l284.145(al, 
except that: 

. (J) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

(IJ) Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the followln1 are not 
required by these regulations: 

(AJ Payments Into the trust fund as 
specified In 1264.146(al; 

(8) Updatln1 of Schedule A of the 
trust agreement (see 1 264.15Uall to 
show current post·closure cost • esti
mates;· 

(C) Annual valuations as required by 
the trust agreement; and 

(01 Notices of nonpayment as re
quired by the trust a1reement. 

(4) The bond must guarantee that 
the owner or operator will: 

(JI Perform post-closure care In ac· 
cordance with the post-closure plan 
and other requirements of the permit 
for the facility; or 

(JJI Provide alternate financial assur
ance as specified In this section, and 
obtain the Regional Administrator's 
written approval of the assurance pro· 
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vlded, within 90 days of receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

(51 Under the terms of. the bond, the 
surety will become liable on the bond 
obll1at1on when the owner or operator 
falls to perform as 1uaranteed by the 
bond. Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care In accordance with the approved 
post-closure plan and other permit re
quirements, under the terms of the 
bond the surety will perform post-clo
sure care In accordance with the post
closure plan and other permit require
ments or wlll deposit the amount of 
the penal sum Into the standby trust 
fund. 

(6) The penal sum of the bond must 
be In an amount at least equal to the 
current post-closure cost estimate. 

('JI Whenever the current post-clo
s'ure cost estimate Increases to an 
amount greater than the penal sum 
durln1 the operat1n1 Ufe of the facili
ty, the owner or operator, within 60 
days after the Increase, must either 
cause the penal sum to be Increased to 
an amount at least equal to the cur
rent post-closure cost estimate and 
submit evidence of such Increase to 
the Re1lonal Administrator, or obtain 
other financial assurance as specified 
In this section. Whenever the current 
post-closure cost estimate decreases 
durlnl the operating life of the facili
ty, the penal sum may be reduced to 
the amount of the current post-closure 
cost estimate following written ap
proval by the Re1lonal Administrator. 

(8) Durlnl the period of post-closure 
care, the Re1lonal Administrator may 
approve a decrease In the penal sum If 
the owner or operator demonstrates to 
the Re1lonal Administrator that the 
amount exceeds the remaining cost of 
post·closure care. 

(9) Under the terms of the bond, lhe 
surety may cancel the bond by sendln1 
notice of cancellation by certified mall 
to the ownef or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re· 
celpt of the notice of cancellalloh by 
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operating IUe · of the facility: The 
latest post-closure cost estimate pre
pared In accordance with I 264.144 (a) 
and (c) and, when this estimate has 
been adjusted In accordance with 
1264.144<b>. the latest adjusted post
closure cost estimate. 
(Approved by the Office of Nanaaement 
and Bud11et under control number 2060-
0038) 
lt1 FR uon, Apr. 'l, 1882, u amended at n 
FR 3236'1, July 28, 1982; 110 FR 41114, Jan. 31, 
18811; Iii FR 18449, Nay 2, 19881 
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t3l Payments Into the trust fund 
must be made annually by the owner 
or operator over the term of the Initial 
RCRA permit or over the remalnln1 
operatln1 life of the facility as esti
mated In the closure plan, whichever 
period Is shorter: this period Is hereaf
ter referred to as the "pay-In period." 

· The payments Into the post-closure 
trust fund must. be made as follows: 

(I) For a new facility, t.he flrst..pay
ment must. be made before the Initial 
receipt. of hazardous waste for dispos
al. A receipt from the trustee for thla 

IZIU45 Financial aa1urance for po1t-clo- • payment must be submitted. by the 
owner or operator to the Re1lonal Ad-1ure care. . mlnlstrator before this Initial receipt 

The owner or operator of a hazard- of hazardous waste. The first payment 
ous waste mana1ement unit subject to must be at least equal to the current 
the requirements ofl284.144 must es- post-closure cost estimate, except as 
tabllsh financial ·assurance for post- provided In 1284.145(1), divided by the 
closure care In accordance with the ap- number of years In the pay-In period. 
proved post-closure plan for the faclll- Subsequent payments must be made 
ty 80 days prior to the Initial receipt no later than 30 days alter each annl
of hazardous waste or the effective versay date of the first payment. The 
date of the regulation, whichever Is amount of each subsequent payment 
tater. He must choose from the follow- . inust be determined by this formula: 
lng options: ~ 

(a) Post-closure trust fund. C U An 
owner or operator may satisfy the re· 
qulrements of this l!ectlon by estab· 
Jlshlng a post-closure trust fund which 
conforms to the requirements of thla 
paragraph and submitting an orlBinal
ly signed duplicate of the trust a1ree
ment to the Regional Administrator. 
An owner or operator of a new facUlty 
must submit the originally slined du
plicate of the trust agreement to the 
Regional Administrator at least 80 
l!ays before the date on which hazard
ous waste Is first received for disposal. 
The trustee m~t be an entity which 
has the aut!Jor ty;o act as a trustee 
and whose lfu eratlons are regu
lated and etarnlh d by a Federal or 
State agency~ · 

(2) The wording of the trust agree
ment must be Identical to the wordln1 
specified In 1 264.15Ha)(l), and the 
trust agreement must be accompanied 
by a formal cerUflcatlon of acknowl· 
edgment ((or example, see 
1 264.16Ha>t2)). Schedule A of the 
trust agreement must be updated 
within 60 days after a change In the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

CE-CV 
Nextpermenl= 

y 

where CE Ia the current pest-closure 
cost estimate, CV Is the current value 
of the trust fund, and Y Is the number 
of years remaining In the pay-In 
period. · 

(II) If an owner or operator estab· 
llshes a trust fund as specified In 
I 265.145Ca) of this chapter, and the 
value of that trust fund Is less than 
the current post-closure cost estimate 
when a permit Is awarded for the facll· 
lty, the amount of the current post· 
closure cost estimate still to be paid 
Into the fund must be paid In over the 
pay-In period as defined In paragraph 
(a)(3) of this section. Payments must 
continue to be made no later than 30 
days alter each anniversary date of 
the first payment made pursuant to 
Part 285 of this chapter. The amount 
of each payment must be determined 
by this formula: 

CE-CV 
Held paymenl-

y 
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where CE Is the current post-closure 
cost estimate, CV Is the current value 
of the trust fund, and Y Is the number 
of years remaining In the pay-In 
period. 

(4) The owner or operator may accel
erate payments Into the trust fund or 
he may deposit the full amount of the 
current post-closure cost estimate at 
the time the fund Is established. How
ever, he must malnta.ln the value of 
the fund at no less than the value that 
the fund would have If annual pay
menta were made as specified In para
lraph (a)(3) of thla section. 

(5) If the owner or operator estab
lishes a post-closure trust fund alter 
havlnl used one or more alternate 
mechanisms specified In thla section or 
In 1285.145 of thla chapter, his first 
payment must be In at. least the 
amount that. the fund would contain If 
the trust. fund were established Initial
ly and annual payments made accord: 
ln1 to specifications of thla paragraph 
and 1285.145(10 of this chapter, asap-
plicable. . 

C8) Alter the pay-In period Ia com
pleted~ whenever the current post-clo
sure cost estimate chan1es durln1 the 
operating life of the facility, the 
owner or operator must. compare the 
new estimate with the trustee's most 
recent. annual valuation of the trust 
fund. If the value of the fund Is less 
than the amount of the new estimate, 
the owner or operator, within 80 days 
after the change In the cost estimate, 
must. either deposit an amount. Into 
the fund so that Its value alter this de
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance. as 
specified In this section to cover ,the 
dllference. 

('I) During the operating life of the 
facility, If the value of the trust fund 
Is greater than the total amount. of 
the current post-closure cost estimate, 
the owner or operator may submit a 
written request to the Regional Ad
ministrator for release of the amount 
In excess of the current post-closure 
cost estimate. 

(8) If an owner or operator substi
tutes other financial assurance as 
specified In this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad-
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mlnlstrator for release of the amount 
In exceiiS of the current post-closure 
cost estimate covered by the trust 
fund. 

(9) Within 80 days after receiving a 
request from the. owner or operator 
for release of funds as specified In 
paragraph (a) (7) or (8> of this section, 
the Re1lonal Administrator will In
struct the trustee to releue to the 
owner or, operator such funds as the 
Regional Administrator specifies In 
wrltln1. 

UO) Durln1 the period bf post-clo
sure care,· the Reglonai Administrator 
may approve a release of funds U the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remaln
lnl cost of post-closure care. 

U U An owner or operator or any 
other person authorized to conduct. 
post-closure care may request reim
bursements for post-closure care. ex- . 
pendltures by submitting Itemized bills 
to the Realonal Administrator. Within 
80 days after receiving bills for post
closure care activities, the Regional 
Administrator will Instruct the L.-ustee 
to make reimbursements In those 
amounts as the Regional Administra
tor specifies In writing, If the Re1lonal 
Administrator determines that the 
post-closure care expenditures are In 
accordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not. In
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of re.Sons. 

U2lThe Regional Administrator will 
agree to termination of the trust 
when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this' section: or 

(II) The Re1lonal Administrator re
leases the owner or operator from the 
requirements of this sectlon.ln accord
ance with 1284.145(1). 

(b) Suret11 bond guaranteeing paJI· 
ment into a post-closure trust fund. ( 1) 
An owner or operator may satisfy the 
requirements of this section by obtain
Ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting Ute bond ~o the Re
gional Administrator. An owner or op-
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by the lndepen1dent certllled public ac
countant In his report on examination 
of the owner's. or operator's financial 
statements (see paragraph (f)(3)(11) of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Admlnls-

. trator will evaluate other qualifica
tions on an lndlvliJual basis. The 
owner or operator must provide alter
nate financial assurance as specified In 
this section within 30 days after notifi
cation of the disallowance. 

f9) The owner or operator Is no 
longer required to submit llhe Items 
specified In paragraph (f)(3) of this 
section when: • 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(II) The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with I 264.143(1). 

(10) An owner or operator mat meet 
the requirements of this section by ob
tah'llng a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor niust be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators In para
graphs (f)(l > through (8) of thlstpec
tlon and must comply with the terms 
of the corporate guarantee. The word
Ing of the corporate guarante~ must 
be Identical to the wording specified In 
I 264.15Hh>. The corporate guarantee 
must accompany the Items sent \o the 
Regional Administrator as speclf)ed In 
paragraph {1)(3) of this section. The 
·terms of the corporate guarantee must 
provide that: , · ~ . m If the dw r r operator falls to 
perform flnaJ1J11 re of a facility cov
ered by the 60tpdr te guarantee In ac
cordance wltti the closure plan and 
other permit requirements whenever 
required to do so, the guarantor' will 
do so or establish a trust fund as speci
fied In t 264.143(a) In the n"tme of the 
owner or operator. 

<II> The co~porate guarantee wlll 
remain In force unless the guarantor 
sends notice of cancellation by certi
fied mall to the owner or operator and 
to the Regional Administrator. Clulcel
latlon may not occur, however, during 
the 120 days beginning on the date of 

40 CFR Ch. I (7-1-17 Edition) 

receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

(Ill) If the owner or operator falls to 
provide alternate financial assurance 
as specUied In this section and obtain 
the written approval of such alternate 
assurance from 'the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
wlll provide such alternative financial 
assurance In the name of the owner or 
operator. 

(g) Use of multfple financial mecha
num~. An owner or operator may sat
Isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds guaranteeing payment 
Into a trust fund, letters of credit, and 
Insurance. The mechanisms must be as 
specified In paragraphs (a), (b), (d), 
and (e), respectively, of this section, 
except that It Is the combination of 
mechanisms, rather than the single 
mechanism, which must provide finan
cial assurance for an amount at least 
equal to the current closure cost esti
mate. If an owner or operator uses a 

' trust fund In combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro-
vide for closure of the faclllty. · 

(h) Use of a financial mechanflm for 
multiple faclllties. ·An owner or opera
tor may use a financial assurance 
mechanism specified In this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial- assurance submitted to the 
Regional Administrator must Include a 
Jist showing, for each facility, the EPA 
Identification Number, name, address, 

· and the amount of funds for closure 
assured by the mechanism. If the fa
cilities covered ·by the mechanism are 
In more than one Region, Identical evi
dence of financial assurance must be 
submitted to and maintained with the 
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Regional Administrators of all such 
Regions. The amount of funds avail
able through the mechanism must be 
no less than the sum of funds that 
would be available If a separate mech
anism had been established and main
tained for each facility. In directing 
funds available through the mecha
nism for closure of any of the facilities 
covered by the mechanism, the Re
slonal Administrator may direct only 
the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

(J) Release of the owner or operator 
from the requirements of thia aectfon. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an Independent registered profes
sional engineer that final closure has 
been OOIJ'IPleted In accordance with the 
approved closure plan, the Regional 
Administrator will notify the owner or 
operator In writing that he Is no 
longer required by this section to 
maintain financial assurance for final 
closure of the facility, unleu the Re
gional Administrator has reason to be
lieve that final closure has not been In 
accordance with the approved closure 
plan. The Regional Administrator 
shall provide the owner or operator a 
detailed written statement of any sucll 
reason to believe that closure has not 
been In accordance with the approved 
closure plan. 
lt'r m 11104'1, Apr. 'I, 1982. u amended at Ill 
m 18U8. May 2. 19881 

I Z64.JU Coat eetlmate for po11t-cloeure 
care. · 

(a) The owner or operator of a dis
posal surface Impoundment, 'Jimd 
treatment, or landfill unit, or of a' sur
face Impoundment or waste pile re
quired under It 264.228 and 284.258 to 
prepare a contingent closure and post
closure plan, must have a detailed 
written estimate, In currtmt dollars, of 
the annual cost of post-closure moni
toring arid maintenance of the faclllty 
In accordance with the applicable post
closure regulations In 11284.11'1 
through 264.120, 264.228, 264.258, 
264.280, and 264.310. 

(I) The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
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party to conduct post-closure care ac-· 
tlvltles. A third party Is a party who Is 
neither a parent nor a subsidiary of 
the ~wner or operator. <See derlnltlon 
of parent corporation In l264.14l(d).) 

(2) The post-closure cost estimate Is 
calculated by multiplying the annual 
post-closure cost estimate by the 
number of years of post-closure care 
required under 1264.11'1. 

(b) During the active life of the fa
cility, the owner or operator must 
adjust the post-closure cost estimate 
for Inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial lnstrumenUs) 
used to comply with 1264.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure cost estimate must be up
dated for Inflation within 30 days 
after the close of the firm's fiscal year 
and before the submission of updated 
Information to the Regional Adminis
trator as· specified In 1264.145(1)<5). ' 
The adJustment may be made by re- ' 
calculating the post-closure cost esti
mate In current dollars or by using an 
Inflation factor derived from the most 
recent implicit Price Deflator for 
Oross National Product published by 
the U.S. Department of Commerce In 
Its Surver of Current Bustneu as spec
Ified In 1 28U45fb)( I> and (2). The In
nation factor Is the result of dividing 
the latest publisHed annual Defl.tor 
by the Deflator for the previous year. 

(1) The first adjustment Is made by 
multiplying the post-closure cost estl
·mate by the Inflation factor. The 
result Is the adjusted post-closure cost 
estimate. 

(2) Subsequent adJustments are 
made by multiplying the latest adJust
ed post-closure cost estimate by the 
latest Inflation factor. 

<c> During the active life of the facil
Ity, the owner or operator must revise 
the post-closure cost estimate within 
30 days after the Regional Administra
tor has . approved the request to 

• modify the post-closure plan, If the 
change In the post-closure plan In
creases the cost of post-closure care. 
The revised post-closure cost estimate 
must be adjusted for Inflation as speci
fied In I 28UU(b). 

<d) The owner or operator must keep 
the following at the facility during the 
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policy by the owner or operator as 
specified In paragraph (e)(10) of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified In this 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Admlnstrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

('J) Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the Insurer, provided such 
consent Ia not unreasonably refused. 

(8) The policy must provide that the 
Insurer may not cancel, terminate, or 
fall to renew the policy except for fail
ure to pay the premium. The automat
Ic renewal of the policy must, at a 
minimum, provide the Insured with 
th·e option of renewal at the face 
amount of the expiring policy. U there 
Is a failure to pay the premium, the In-. 
surer may elect to cancel, terminate, 
or fall to renew the policy by sendlna 
notice by certified mall to the o•ner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or fallur, to renew may not 
occur and th~ Ptll will remain In full 
force and eltf~f 11 the event that on 
or before the!, dllte f expiration: 

(J) The Regional Administrator 
deems the facUlty abandoned; or 

(II) The permit Is terminated or re
voked or a new permit Is denied; or 

(Ill) Closure Is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent Ju
risdiction; or 

(lv) The owner or operator Is named 
as debtor In a voluntary or Involuntary 
proceeding under Title 11 <Bankrupt
cy), U.S. Code; or 

(V).The premium due Is paid. 
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(9) Whenever the current closure 
cost estimate Increases to an amount 
greater than the face amount of the 
policy, the owner or operator, within 
80 days after the Increase, must either 
cause the face amount to be Increased 
to an amount at least equal to the cur
rent closure cost estimate and submit 
evidence of such Increase to the Re
alonal Administrator, or obtain other 
financial assurance as specified In this 
section to cover the Increase. When
ever the current closure cost estimate 
decreases, the face amount may be re
duced to the amount of the curr~nt 
closure cost estimate followln1 written 
approval by the Re11onal Administra
tor. 

( 10) The Re1lonal Administrator will 
1lve written consent to ·the owner or 
operator that he may terminate the 
Insurance policy when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

UU The Retlonal Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1 284.1 43<1>. 

(f) Financial teat and corporate 
guarantee /or clo1ure.. ( 1) An owner or 
operator may satisfy the requirements 
of this section by demonstratlna that 
he passes a financial test as specified 
In this paraaraph. To pass this test the 
owner or operator must meet the crite
ria of either paragraph (f)(l)(l) or (U) 
of this section: 

(I) The owner or operator must have: 
(A) Two of the followlnt three 

ratios: a ratio of total liabilities to net 
worth leu than 2.0; a ratio of the sum 
of net Income plus depreciation, deple
tion, and amortization to total liabil
Ities areater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.6; and 

(8) Net worklnt capital and tantlble 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost estl-

. mates; and 
(C) Tangible net worth of at least 

$10 million; and 
(0) Assets located In the United 

States amounting to at least 90 per
cent of total assets or at least six Urnes 
the sum of the current closure and 
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post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

<IH The owner or operator must 
have: 

(A) A current rating for his most 
recent bond Issuance of AAA, AA, A, 
or BBB as Issued by Standard and 
poor's or Aaa, Aa, A, or Baa as Issued 
by Moody's; and 

(8) Tangible net worth at least six 
times the sum of the curreni closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

(C) Tangible net worth of at least 
$10 million; and 

(0) Assets located In the United 
States amountlna to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current pluatlng and abandonment 

· cost estimates. 
(2) The phrase "current closure and 

post-closure cost estimates" as used In 
paragraph (f)(l) of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fl. 
nanclal officer (1284.161(()). The 
phrase "current plugglna and aban
donment cost estimates" as used In 
paragraph (f)(l) of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fl. 
nanclal officer (1144.'10<() of this 
title). 

(3) To demonstrate that he· meets 
this test, the owner or operator must 
submit the followln1 Items to the. Re-
tlonal Administrator: , 

(J) A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified In 1284.16Uf); and 

(II) A copy of the Independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

(Ill) A special report from the 
owner's or operator's Independent cer
tified public accountant to the owner 
or operator stating that: 

<A) He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the Independently audited, year-
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end financial statementsGf~r the latest 
fiscal' year with the amounts In such 
financial statements; and 

(8) In connection with that proce
dure,,no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

( U An owner or operator of a new 
facility must subm!t the Items speci
fied In paragraph (()(3) of this section 
to the Regional Administrator at least 
80 days before the date on which haz
ardous waste Is first received for treat
ment, storage, or disposal. 

(6) Arter the Initial submission of 
Items specified In paragraph (f)( 3) of 
this section, the owner or operator 
must send updated Information to the 
Regional Administrator within 90 days 
after . the close of each succeeding 
fiscal year. This Information must con
slat of all three Items specified In para
graph (1)(3) of this section. 

(8) If ttle owner or operator· no 
longer meets the requirements of 
paragraph (()<I) of this section, he 
must send notice to the Regional Ad
ministrator of Intent to establish alter
nate financial assurance a8 specified In 
this section. The notice must be sent 
by certified mall within 90 days after 
the end of the fiscal year for which 
the year-end financial data show . that 
the owner or operator no lonter meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial IUISurance within 120 days after 
the end of such fiscal year. 
· ('J) The Regional Administrator 
may, based on a reasonable belief. that 
the owner or operator may no longer 
meet the requirements or paragraph 
(f)( I) of this section, require reports of 
financial condition at any time from 
the O\\;f!er or operator In addition to 
those specified In paragr~,tph (1)(3) of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other Information, that the 
owner or operator no longer meets the 
requirements of paragraph (f)( I) of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified In this se~tlon within 
30 days after notification of such a 
flndlni. · 

<8) The Regional Administrator may 
disallow use of this test on the basis of 
qualifications In the opinion expressed 
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I d) Closure letter of credft. (l) An 
owner or operator may satisfy the re
quirements of this section by obtain
Ing an irrevocable standby J~tter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
Istrator. An owner or operat.qr of a 
new facility must submit the Jetter of 
credit to the Regional Administrator 
at least 60 days before the date on 
which hazardous waste Is first received 
for treatment, storage, or disposal. 
The letter of credit must be effective 
before this lnltlal receipt of hazardous 
waste. The Issuing Institution must be 
an entity which has the authority to 
Issue letters of credit and whose letter
of-credit operations are regulated and 
examined by a Federal or State 
agency. . , 

<2> The wording of the letter of 
credit must be Identical to the wording 
specified In 1284.15Hd). · 

<31 An owner or operator who uses a 
Jetter of credit to satisfy· tl1e require
ments of this section must also estab" 
Jlsh a standby trust fund. Under the 
terms of the letter of credlt, an 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the Issuing Institution di
rectly Into the standby trust fund In 
accordance with Instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified In 
I 284.1431a), except that: 

m An originally signed duplicate of 
the ttust agreement must be submit
ted to the Regional Administrator 
wlt:h the letter of credit; and 

Ul> Unless the, st~ndby trust fun!l Is 
funded pursulm t the requirements 
of this secllql,l .. ~h following are' not 
required by ttftt;elr gulallons: 

<A> Payments Into the trust fund as 
specified ln I 264.1431a>; 

IB> Updallnlf of Schedule A of' the 
trust agreement <see I 264.151<1\H to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 1 

<D> Notices. ·of nonpayment as re
quired by the trust agreement. 

< 4 > The letter of credit must be ac
companied by .. letter from the owner 
or operator referring to the lett.er of 
credit ·by number, Issuing lnstlfutlon, 

' !. 
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and dale, and providing the following 
Information: the EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for closure of the faclllty by the 
letter of credit. 

(6) The letter of credit must be Irrev
ocable and Issued for a period of at 
least I year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least I year unless, at least 120 
days before the current expiration 
date, the Issuing Institution noliUes 
both the owner or operator and the 
Regional Administrator by certified 
man of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Reilonal 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

(6) The letter of credit must be 
Issued In an amount at least equal to 
the current closure cost estimate, 
except as provided In 1264.143(g). 

('l) Whenever the current closure 
cost estimate Increases to an amount 
greater than the amount of the credit, 
the owner or operator, within 80 days 
after the Increase, must either cause 
the amount of the credit to be In
creased so that It at least equals the 
current closure cost estimate and 
submit evidence of such Increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
In this section to cover the Increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
following written approval by the Re
gional Administrator. 

(8) Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
ln accordance wlth the closure plan 
and other permit requirements when 
required to do so, the Regional Admin
Istrator may draw on the letter of 
credit. 

19) If the owner or operator does not 
establish alternate financial assurance 
as specified In this section and obtain 
written approval of such alternate as-
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surance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice 
from Issuing Institution that It has de
cided not to extend the lett.er of credit 
beyond the current expiration date, 
the Regional Administrator will draw 
on the letter of credit. The Regional 
Administrator may delay the drawing 
If the Issuing Institution grants an ex
tension of the term of the credit. 
During the last 30 days of any such 
extension the Regional Administrator 
will draw on the letter of credit If the 
owner or operator has failed to pro
vide alternate financial assurance as 
specified In this section and obtain 
written approval of such assurance 
from the Regional Administrator. 

<lOJ The Regional Administrator will 
return the letter of credit to the lssu· 
lng Institution for termination when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

<ll) The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1284.143<1>. 

(eJ Closure fnsumnce. (I) An owner 
or operator may satisfy the require· 
~ents of this section by obta(l)lna clo
sure·lnsurance which confonna to the 
requirements of this paratraph and 
submlttlnt a certificate of such Insur
ance to the Realonal Administrator. 
An owner or operator of a new faclllty 
must submit the certificate of Insur
ance to the Regional Administrator at 
least 80 days before the date on which 
hazardous waste Is first received · for 
treatment, storage, or disposal. The In
surance must be effective before this 
Initial receipt of hazardous waste. At a 
minimum, the Insurer must be licensed 
to transact the business of Insurance, 
or eligible to provide Insurance as an 
excess or suplus lines Insurer, In one 
or more States. 

<2> The wording of the certificate of 
Insurance must be Identical to the 
wordlr11 specified In I 264.15HeJ. 

(3) The closure Insurance policy 
must be Issued for a face amount at 
least equal to the current closure cost 
estimate, except as provided In 
l264.l43<g>. The term "face amount" 
means the total amount the Insurer Is 
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obligated to pay under the policy. 
Actual payments by the Insurer will 
not change the face amount, althouah 
the Insurer's future liability will be 
lowered by the amount of th~ pay
ments. 

(4) The closure Insurance policy 
must 111arantee that funds will be 
available to close the facility whenever 
final closure occurs. The policy must 
also 111arantee that once final closure 
begins, the Insurer will be responsible 
for paylna out funds, up to an amount 
equal to the face amount of the policy,' 
upon the direction of the Regional Ad
ministrator, to such party or parties as 
the Regional Administrator specifies. 

(J) After be1lnnlng partial or final 
closure, an owner or operator or any 
other person authorized to conduct 
closure may request reimbursements 
for closure expenditures by submitting 
Itemized bills to the Realonal Adminis
trator. The owner or operator may re
quest reimbursements for partial clo
sure only If the remaining value of the 
policy Is sufficient to cover the mad
mum costs of closing the facility over 
Its remalnln1 operatlna life. Within 80 
days after recelvlns bills for closure 
activities, the Reslonal Administrator 
will Instruct the Insurer to make reim
bursements bt such amounts as the 
Reslon!ll Administrator specifies In 
wrltlnl, If the Retlonal Administrator 
determines that the partial or final 
closure expenditures are In accordance 
with the approved closure plan or oth· 
erwlse Justified. If the Regional Ad
ministrator has reason to believe that 
the maximum cost of closure over the 
remalnlna life of the facUlty will be 
slgnflcantly treater than the face 
amount of the policy, he may with· 
hold reimbursements of such amounts 
as he deems prudent until he deter
mines, In accordance with 1284.143(1), 
that the owner or operator Is no 
lonaer required to maintain financial 
assurance for final closure of the facil
Ity. If the Regional Administrator 
does not Instruct the Insurer to make 
such reimbursements, he will provide 
the owner or operator with a detailed 
written statement of reasons. 

(6) The owner or operator must 
maintain the policy In full force and 
effect until the Regional Administra
tor consents to termination of the 
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listed as acceptable suret.les on Federal 
bonds In Circular 510 of the U.S. De· 
part.ment of the Treasury. 

(2) The wording of the surety bond 
must. be Identical to the wording specl· 
fled In 1284.15l(b). 

(3) The owner or operator who uses 
a surety bond to sat.lsfy the require
ments of this section must also estab
lish a standby trust. fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly Into the standby trust 
fUnd In accordance wlt.h . Instructions 
from the Regional Administrator. This 
standby trust. fund must meet the re
quirements specified In 1284.143(a), 
except that: 

(I) An originally signed duplicate of 
the trust. agreement must be ,ubmlt
ted to the Regional Administrator 
with the surety bond; and 

HI) Until the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
req~lred by these regulations: 

(A) Payments Into the trust fund as 
specified In I 284.143faJ; 

(8) Updating of Schedule A of the 
trust agreement. (see 1284.l&Uan to 
show current closure cost estimates; 

<C) Annual valuations as required by 
the trust agreement.; and 

(D) Notices of nonpayment as re
quired by the trust agreement. 

(4) The bond must. guarantee that 
the owner or operator will: 

m Fund the standby trust fund In 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

(II) Fund the standby trust fund In 
an amount. eqi,Jalt.o the penal sum 
within 15 da,~s "ft r an administrative 
order to be~·~ fjn I closure lasued by 
the RegionAl. Ad lnlstrator becomes 
final, or within 15 days alter an order 
to begin final closure Is Issued by a 
U.S. district. court or other court of 
competent. jurisdiction; or 

(JIJ) Provide alternate financial as
surance as specified In this sect.lon, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 
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(5) Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
falls to perform as guaranteed by the 
bond. 

(8) The penal sum of the b~nd must. 
be In an amount at least equal to the 
current closure cost estimate, except 
as provided In l284.143(g). 

(1) Whenever the current closure 
cost estimate Increases to an amount 
greater then the penal sum, the owner 
or operator, within 80 days' after the 
Increase, must either cause the penal 
sum to be Increased to an amount at 
least. equal to the current closure cost 
estimate and submit evidence of such 
Increase to the Regional Administra
tor, or obtain other financial assur
ance as specified In this section to 
cover the Increase. Whenever the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current closure cost. es
timate following written approval by 
the Regional Administrator. 

(8) Under the terms of the bond, the 
surety may cancel the bond by sendlna 
notice of cancellation by certified maO 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days be1lnnln1 on the date of re
ceipt of the notice· of cancellation by 
both the owner or operator and the 
Realonal Administrator, as evidence 
by the return receipts. 

(8) The owner or operator may 
cancel the bond If the Regional Ad· 
mlnlstrator has riven prior written 
consent based on his receipt of evl· 
dence of alternate financial assurance 
as specified In this section. 

(c) Suret11 bond guaranteeing per
formance of cloaure. ( l) An owner or 
operator may satisfy the requirements 
of tbls section by obtaining a surety 
bond which conforms to the require
ments of this paragraph and submit
ting the bond to the Regional Admin· 
lst.rator. An owner or operator of a 
new facility must submit the bond to 
the Re1lonal Administrator at least 80 
days before the date on which hazard· 
ous waste Is first. received for treat
ment, storage, or disposal. The bond 
must be effective before this Initial re· 
celpt of hazardous waste. The surety 
company Issuing the bond must, at a 
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minimum, be among those listed as &e' 
ceptable sureties on Federal bonds In 
Circular 5'10 of the U.S. Department. 
of the Treasury. 

(2) The wording of the surety bond 
must be Identical to the wordln1 speci
fied In I26U5Uc). 

(3) The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must alllo estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
1urety directly Into the standby trust 
fund In accordance with lnstructlona 
from the Regional Administrator. This 
atandby trust must meet the require
ments specified In 1284.143(a), except 
that: 

(I) An originally signed duplicate of 
the trust agreement must be submit
ted to the Re1lonal Administrator 
with the surety bond; and 

(II) Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the followlna are not 
required by these reiU)atlona: 

(A) Payments Into the trust fund as 
apeclfled In I28U43(aJ; 

(B) Updating of Schedule A of the 
trust agreement (see 1284.1&Ua)) to 
ahow current closure cost estimates; 

(C) Annual valuatlona as required ,by 
the trust agreement; and · 

(D) Not.lces of nonpayment as re
quired by the trust agreement. 

(4) The bond must guarantee that 
the owner or operator will: 

(I) Perform final closure In accord
ance wlt.h the closure plan and other 
requirements of the permit for the fa
cility whenever required to do so; or 

(II) ·Provide alt.ernate financial aSsUr· 
ance as specified In this section, 'and 
obtain the Regional Administrator'• 
written approval of the assurance pro
vided, within 90 days alter receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

UU Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
falls to perform as 1uaranteed by the 
bond. Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
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In accqrdance with the approved clo
sure plan and other permit require
ments when required· to do so, under 
the terms of the boQd th~ surety will 
perform final closure as guaranteed by 
the bond or will deposit the amount of 
the penal sum Into the standby trust 
fund. •' 

(8) The penal sum of the bond must 
be In an amount at least. equal to the 
current closure cost estimate. 

· ('J) Whenever the current closure 
cost estimate Increases to an amount 
treater than the penal sum, the owner 
or operator, within 80 ~ays alter the 
Increase, must either cause the penal 
sum to be Increased to an amount at 
least equal to the current, closure cost 
estimate and submit. evidence of such 
Increase 'to the Regional Administra
tor, or obtain other financial assur
ance as specified In this section. 
Wh~never the current closure cost. es
timate decreases, the penal sum may 
be reduced to the amount of the cur
rent closure cost estimate following 
written approval by the Regional Ad· 
mlnlstrator. · 

(8) Under the terms of tt)e bond, the 
surety may eanel the bond by sending 
notice of cancellation by certified mall 
to the owner or operator and to the 
Realonal 1 Administrator. pancellatlon 
may not occur, however, during the 
120 days be1lnnlng on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

un The owner or operator may 
cancel the bond II the Regional Ad· 
mlnlstrator has given prior written 
conaent. The Regional Adpllnlst.rator 
will provide such written consent 
when: 

(I) A~ owner or operator ~ubstltutes 
alternate financial assurance as speci-
fied In this section; or ' 

(II) The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance wlt.h 1284.143(1). 

( 10) The surety will not be liable for 
deflclench!s In the performance of clo
sure by the owner or operator after 
the Regional Administrator releases 
the owner or operator from the re
quirements of this section In accord· 
ance with I 284.143(1). 
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147 FR 15041, Apr. 7. 1982, as amended at 50 
FR 4514. Jan. 31, 1985; 51 FR 16447, May 2, 
1986) 

• I 
I261.1U Financial R!IIIUrann ror dosure. 

An owner or operator of each facili
ty must establish financial assurance 
for closure or the facility. lte must 
choose from the options as specified In 
paragraphs (B) through (f) of this sec
tion. 

(a) Clo&ure tru&t fund. (I) An owner 
or operator may satisfy the require
ments of this section by establishing a 
closure trust fund which conforms to 
the requirements or this paragraph 
and submitting an originally, signed 
duplicate or the trust agreement to 
the Regional Administrator. Aq owner 
or operator of a new facility must 
submit the' originally signed duplicate 
of the trust agreement to the Regional 
Admlnlstratot at least 60 days before 
the date on which hazardous waste Is 
first received for treatment, storage, 
or disposal, The trustee must be an 
entity which has the authority to act 
as a trustee and whose trust oper
ations are rerulated and examined by 
a Federal or State agency. 

(2) The wording of the trust agree
ment must1be Identical to the wording 
specified In 1264.15Ha>U>, and the 
trust· agreeinent must be accompanied 
by a formal certification of acknowl
edgment (for example, see 
I 264.15Ha)(2)). Schedule A of the 
trust agreement must be updated 
within 60 days after a change In the 
amount of the current closure cost es
timate covered by the agreement. 

(3) Payments Into the trust fund 
must be mild~t a~nually by the owner 
or operatofm(er he term of the Initial 
RCRA peiJTit o over the remaining 
operating ~18e lo the facility as esti
mated In the closure plan, whichever 
period Is shorter; this period Is hereaf· 
ter referred 'to as the "pay-In, period." 
The payments Into the closure trust 
fund must be made as follows: 

m For a new facility, the first pay
ment mus~ be made before the Initial 
receipt or ''hazardous wa8te for treat
ment, storage, or disposal. A' receipt 
from the trustee for this payment 
must be submitted by the owner or op
erator to the Regional Administrator 
before this Initial receipt o~ hazardous 
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waste. The first payment must be at 
least equal to the current closure cost 
estimate, except as provided In 
I 264.143(g), divided by the number or 
years In the pay-In period. Subsequent 
payments must be made no later than 
30 days after each anniversary date of 
the first payment. The amount of 
each subsequent payment must be de
termined by this formula: 

CE-CV 
Ne•l peymenl-

y 

where CE Is the current closure cost 
estimate, CV Is the current value of 
the trust fund, and Y Is the number or 
years remaining In the pay-In period. 

(IJ) If an. owner or operator estab
lishes a trust fund as specified In 
1265.143(a) of this chapter, and the 
value of that trust fund Is less than 
the current closure cost estimate when 
a permit Is awarded for the facility, 
the amount of the current closure cost 
estimate still to be paid Into the trust 
fund must be paid In over the· pay-In 
period as defined In paragraph (a)(3) 
of this section. Payments must contin
ue to be made no later than 30 days 
after each anniversary date of the 
first payment made pursuant to Part 
265 of this chapter. The amount of 
each payment must be determined by 
this formula: 

CE-CV 
Neoct paymenl~ 

y 

where . CE Is the current closure cost 
estimate, CV Is the current value of 
the trust fund, and Y Is the number of 
years remaining In the pay-In period. 

( 4) The owner or operator may accel· 
erate payments Into the trust fund or 
he may deposit the full amount of the 
current closure cost estimate at the 
time the fund Is established. However, 
he must maintain the value of the 
fund at no less than the value that the 
fund would have II annual payments 
were made as specified In paragraph 
(a)(3) of this section. 

(5) If the owner or operator estab· 
llshes a closure trust fund after having 
used one or more alternate mecha· 
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nlsms specified In this section or In 
1265.143 of this chapter, his first pay
ment must be In at least the amount 
that · the fund would contain If the 
trust fund were established Initially 
and annual payments made according 
to specifications or this paragraph and 
1 265.143(a) of this chapter, as applica
ble. 

(6) After the pay-In period Is com
pleted, whenever the current closure 
cost estimate changes, the owner or 
operator must compare the new esti
mate with the trustee's most recent 
annual valuation of the trust fund. If 
the value of the fund Is less than the 
amount of the new estimate, the 
owner or operator, within 60 days 
after the change In the cost estimate, 
must either deposit an amount Into 
the fund so that Its value after this de
posit at least equals the amount of the 
current closure cost estimate, or 
obtain other financial assurance as 
specified In this section to cover the 
difference. 

(7) If the value of the trust fund Is 
greater than the total amount or the 
current cloimre cost estimate, the 
owner or operator rna)' submit a writ· 
ten request to the Rerfonal Adminis
trator for release of the amount In 
excess of the current closure cost esti
mate. 

(8) If an owner or operator substi
tutes other financial assurance as 
specified In this section for all or part 
of the trust fund, he may submit a 
written request ·to the Rerlonal Ad· 
mlnlstrator for release of the amount 
In excess of the current closure cost 
estimate covered by the trust fund. 

(IJ) Within 60 days after receltlnr a 
request from the owner or opl!rator 
for release of funds as specified In 
pararraph (a) ('1) or (8) of this section, 
the Regional Administrator will In· 
atruct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies In 
writing. 

UO> After beglnnlnr partial or final 
closure, an owner or operator or an
other . person authorized to conduct 
partial or final closure may request re
hnbursements for partial or final clo
sure expenditures by submlttlnr Item
Ized bills to the Regional Administra
tor. The owner or operator may re-
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quest reimbursements for partial clo
sure only If sufficient funds are re
malnlnr In the trust fund to cover the 
maximum costs of closing the facUlty 
over Its remaining operating life. 
Within 60 days after receiving bills for 
partial or final closure activities, the 
Regional Administrator will Instruct 
the trustee to make reimbursements In 
those amounts as the Rerlonal Admin
Istrator specifies In writing, If the Re
rlonal Administrator determines that 
the partial or final closure expendi
tures are In accordance with the ap
proved closure plan, or otherwise Justi
fied. If the Regional Administrator 
has reason to believe that the maxi
mum cost of closure over the remain
lor. life of the facility will be signifi
cantly rreater than the value of the 
trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, In 
accordance with 1264.143(1) that the 
owner or operator Is no longer re
quired to maintain financial assurance 
for final closure of the facility. If the . 
Rerlonal Administrator does not In
struct the trustee to make such rebn
bursements, he will provide the owner 
br operator with a detailed written 
statement of reasons. 

(lU The Rerlonal Admlnlstratot will 
apee to termination of the trust 
when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(II> The Rerlonal Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1264.143(1). 

(b) Suret11 bond guaranteeing paJI· 
ment Into a cloaure trud fund. ( 1) An 
owner or operator may satisfy the re
quirements of this section by obtain
lor a surety bond which conforms to 
the requirements of this pararraph 
and submlttlnr the bond to the Re-. 
rlonal Administrator. An owner or op
erator of a new facility must submit 
the bond to the Reglorial Administra
tor at least 60 days before the date on 
which hazardous waste Is first received 
for treatment, storage, or disposal. 
The bond must be effective before this 
Initial receipt of hazardous waste. The 
surety company Issuing the bond 
must, at a minimum, be among those 
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CbJ The requirements of 11264.144 
and 264.145 apply only to owners and 
operators of: 

C I) Disposal facilities, and 
(2) Piles, and surface Impoundments 

from which the owner or operator In· 
tends to remove the wastes at closure, 
to the extent that these sections are 
made applicable to such facilities In 
II 264.228 and 264.258. 

c 3) Tank systems that are required 
under 1264.197 to meet the require
ments for landfills. 

ccr States and the Federal aovem
ment are exempt from the require· 
menta of this subpart. 
141 FR 111041, Apr. 'l, 1982, as amended at f'l 
FR 32351, July 28, 1982: Ill FR 2&t'l2, July 
If, 1988) 

I Z6t.lfl DeOnltlone of term1 u u•e• In 
thle subpart. 

Ca) "Closure plan" meails the plan 
for closure prepared In accordance 
with the requirements of I 284.112. 

Cb) "Current closure coat estimate" 
means the most recent of the eatl· 
mates prepared In accordance with 
I 284.142 (a), (b), llrid (C). 

CcJ "Current post-closure cost esti
mate" means the most recent of the 
estimates prepared In accordance with 
I 284.144 Ca), (b), and cc). 

(d) "Parent corporation" means a 
corporation which directly owns at 
least 50 percent of the votlna stock of 
the corporation ·which Is the facility 
owner or operator; the latter corpora
tion Is deemed a "subsidiary" of the 
parent corporation. 

(e) "Post-closure plan" means the 
plan for post-closjre care prepared In 
accordance wlt/l hirequlrements of 
11284.117 thropg 2 U20. 

(f) The follo,...,lplll rms are used In 
the speclflcatlbns I r the financial 
tests for closure, post-closure care, and 
liability coverage. The definitions are 
Intended to assist In the understand· 
lng of these regulations and are not In· 
tended to limit the meanings of terms 
In a way that conflicts with generally 
accepted accounting practices. 

"Assets" means all existing and all 
probable future economic benefits ob
tained or controlled by a particular 
entity, · 

"Current assets" means cash or 
. other assets or r'esources commonly 
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Identified as those which are reason
ably expected to be realized In cash or 
sold or consumed during the normal 
operating cycle of the business. 

"Current liabilities" means obliga
tions whose liquidation Is reasonably 
expected to require the use of exlatlna 
resources properly classifiable as cur
rent assets or the creation of other 
current liabilities. 

"Current plu11ln1 and abandonment 
cost esllmate" means the most recent 
of the estimates prepared In accord
ance with 1144.82Ca), (b), and (C) of 
this title. 

"Independently audited" refers to 
an audit performed by an Independent 
certified public accountant In accord
ance with aenerally accepted audltlna 
standards. 

"Liabilities" means probable future 
sacrifices of economic benefits arlalna 
from present obligations to transfer 
assets or provide services to other enti
tles In the future as a result of past 
transactions or events. 

"Net worklna capital" means current 
assets minus current liabilities. 

"Net worth" means total assets 
minus total liabilities and Is equivalent 
to owner's equity. 

"Tanalble net worth" means the tan
gible assets that remain alter deduct
Ina liabilities; such assets would not In
clude lntanalblea such as aoodwlll and 
rights to patents or royalties. 

(g) In the liability Insurance require
ments the terms "bodily InJury" and 
"property damage" shall have the 
meanlnaa alven these terms by appli
cable State law. However, 'these terms 
do not Include those liabilities which, 
consistent with standard Industry 

C
ractlcea, are excluded from coveraae 

n liability policies for bodily InJury 
and property damaae. The Agency In
tends the meanings of other terma 
used In the liability Insurance require
ments to be consistent with their 
common meanings within the lnsur
Jlnce Industry. The deflnltlom1 given 
below of several of the terms are In
tended to assist In the understanding 
of these regulations and are not In
tended to limit their meanings In a 
way that connlcts with general Insur
ance Industry usage. 

"Accidental occurrence" means an 
accident, Including continuous or re-
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pealed exposure to conditions, which 
results In bodily InJury or property 
damage neither expected nor Intended 
from the standpoint of the Insured. 

"Legal defense costs" means any ex
penses that an Insurer Incurs In de
fending against claims of third parties 
brought under the terms and condi
tions of an Insurance policy. 

"Nonsudden accidental occurrence" 
means an occurrence which takes 
place over time and Involves continu
ous or repeated exposure. 

"Sudden accidental occurrence" 
means an occurrence which Is not con
tinuous or repeated In nature. 

lt'l FR 181ilif, Apr. 18, 1982, u amended at 
II FR 18441, May 2, 1988) 

I ZIUU Co1t e1tlmate for el01ure. 
(a) The owner or operator must have 

a detailed written estimate, In current 
dollars, of the coat of cloalna the facili
ty In accordance with the require
ments In II 28U 11 throuah 28U 115 
and applicable closure requirements In 
11284.178, 284.197, 284.228, 284.258, 
284.280, 28UIO, and 28UIU. 

c U The estimate must equal the cost 
of final closure at the point In the fa
cility's active life when th~ extent and 
manner of I~ operation would make 
closure the most expensive, as Indicat
ed by Its closure plan csee 
I28Ul2cbJJ; and 

(2) The closure cost estimate must 
be based on the costs to the owner or 
operator of hlrlna a third party to 
close the faciUty. A third party Is a 
part)' who Is neither a parent nor a 
subsldlarr of the owner or operator. 
(See definition of parent corporation 
In 1284.1UCdJ.) The owner or operator 
may use costs for on-site disposal If he 
can demonstrate that on-site disposal 
capacltr will exist at all Urnes over the 
llle of the facility. 

C3) The closure cost estimate may 
not Incorporate any salvage value that 
may be realized with the sale of haz
ardous wastes, facUlty structures or 
equipment, land, or other assets asso
ciated with the facUlty at the time of 
partial or final closure. 

( 4) The owner or operator may not 
Incorporate a zero cost for hazardous 
wastes that might· have economic 
value. 
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CbJ During the active life of the fa
cility, the owner or operator must 
adJust the closure cost estimate for In
flation within 60 days prior to the an
nlversarr date of the establishment of 
the financial lnstrumenUs> used to 
comply with I 264.143. For owners and 
operators using the financial test or 
corporate 1uarantee, the closure cost 
estbnfle must be updated for Inflation 
within 30 ,Jays after the close of the 
firm's fiscal year and before submis
sion of updated Information to the Re
Bional Administrator as specified In 
1284.143(1)(3). The adjustment may 
be made by recalculating the maxi
mum costs of closure In current dol
lars, or by using an Inflation factor de
rived from the most recent Implicit 
Price Deflator for Oross National 
Product published by the U.S. Depart
ment of Commerce In Its Surve11 of 
Current Brujneu, as specJfled In para
arapha cb>UJ and (2J of this section. 
The Inflation factor Is the result of dl
vldlna the latest publlshe\1 annual De
flator by the Deflator fpr'the previous 
year. 

(()'The first adJustment Is made by 
multlp)ylnr the closure cost estimate 
by the Inflation factor. The result Is 
the adJusted closure coat estimate. 

(2) Subsequent adJustments are 
made b)' mutllplylng the lastest ad
Justed closure cost estimate by the 
latest Inflation factor. 

(c) Durlna the active life of the facil
Ity, the owner or operator must revise 
the closure cost estimate no later than 
30 days after the Realonal Administra
tor has approved the request to 
modify the closure plan, If the chanae 
In the closure plan Increases the cost 
of closure. The revised closure cost es
timate must be adjusted for Inflation 
as specified In I 264.142CbJ. 

CdJ TJte owner or operator must keep 
the following at the facility during the 
operatlna l!fe of the facUlty: The 
latest closure cost estimate prepared 
In accordance with 1 284.142 Cal and 
(c) and, when this estimate has been 
adJusted In accordance with 
I 264.142CbJ, the latest adjusted clo
sure cost estimate. 

CApproved by the Office of Management 
and Budget under control number 2050-
0038) 
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will be l:arrled on arter closure of each 
disposal unit and the frequency of 
these activities, and Include at least: 

c 1) A descrlpllon of the planned 
monitoring activities and frequencies 
at which they will be performed to 
comP!Y with Subparts F, K, L, M, and 
N of this part during the post-closure 
care period; and 

(2) A description of the planned 
maintenance activities, and frequen
cies at which they will be performed, 
to ensure: 

(I) The Integrity of the cap and final 
cover or other containment systems In 
accordance with the requirements of 
Subparts K, L, M, and N of this part; 
and 

(If) The function of the monitoring 
equipment In accordance with the re
quirements of Subparts F, K, L. M, 
and N of this part; and • ' 

(3) The name; address, and phone 
number of the 'person or office to con
tact about the hazardous waste dispos
al unit or facility during the post-clo-
sure care period. , 

(c) Until final closure of the facUlty, 
a copy of the approved post-closure 
plan must be furnished to the Region
al Administrator upon request, Includ
Ing request by mall. After final closure 
has been certified, the person or office 
specified In I 264.188(b)(3) must keep 
the approved post-closure plan during 
the remainder of the post-closure 
period. 

Cd) Amendment of plan. The owner 
or operator must request a permit 
modification to authorize a change In 
the approved post-closure plim In ·ac
cordance wlttJ th~appllcable require
ments of Patts t12 and 2'70. The writ
ten request J1UIIl. I elude a copy of the 
amended po~t-~lds re plan for approv
al by the Reglbnal Administrator. 

( 1) The owner or operator- may 
· submit a written request to the Re

gional Administrator for a permit 
modification to amend the post-clo
sure plan at any time during the active 
life of the facility or during the post
closure care period. 

(2) The owner· or operator must 
submit a written request for a permit 

· modification to authorize a change In 
the approved post-closure plan when
ever: 

40 CFR Ch. I (7-1-17 Edition) 

en Changes In operating plans or fa
cility design affect the approved post
closu're plan. or 

(II) There Is a change In the expect
ed year of final closure. If applicable, 
or 

(Ill) Events which occur during the 
active Hie of the facility, Including 
partial and final closures, affect the 
approved post-closure plan. 

(3) The owner or operator must 
submit a written request for a permit 
modification at least 80 days prior to 
the proposed change in facility design 
or operation, or no later than 60 days 
after an unexpected event has oc
curred which has affected the post-clo
sure plan. An owner or operator of a 
surface Impoundment or waste pile 
that Intends to remove all hazardous 
waste ·at closure and Is not otherwise 
required to submit a contingent post
closure plan ~nder 1126t.228(c)(l)(ll) 
and 264.258(c)(l)(IU must submit a 
post-closure plan to the Regional Ad
ministrator no later than 90 days after 
the date that the owner or operator or 
Regional Administrator determines 
that the hazardous waste management 
unit must be closed as a landfill, sub
ject to the requirements of 1264.310. 
The Regional Administrator will ap" 
prove, disapprove or modify this plan 
In accordance with the procedures In 
Parts 124 and 2'70. In accordance with 
12'70.32 of this chapter, the approved 
post-closure plan will become a permit 
condition. 

ct) The Regional Administrator may 
request modifications to the plan 
under the conditions described In 
1 26t.118(d)(2). The owner or operator 
must submit the modified plan no 
later than 80 days after the Reglo'hal 
Administrator's request, or no later 
than 90 days If the unit Is a surface 
Impoundment or waste pile not previ
ously required to prepare a contingent 
post-closure plan. Any modifications 
requested by the Regional Administra
tor will be approved, disapproved. or 
modified In accordance with the proce
dures In P~rts 124 and 2'70. 

126~.119 Poat-dosure notlrea. 

(a) No later than 80 days after certi
fication of closure of each hazardous 
waste disposal unit, the owner or oper-
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ator must submit to the local zoning 
authority, or the authority with juris- : 
diction over local land use, and to the 
Regional Administrator a record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other disposal unit of the 
facility. For hazardous wastes disposed 
of before January 12, 1981, the owner 
or operator must Identify the type, lo
cation, and quantity of the hazardous 
wastes to the best of hla knowledge 
and In accordance with any records he 
has kept. · 

(b) Within 80 days of certification of 
closure of the first hazardous waste 
disposal unit and within 80 days of 
certification of closure of the last haz
ardous waste disposal unit, the owner 
or operator must: 

(I) Record, In accordance with State · 
law, a notation on the deed to the fa
cility property-or on some other In
strument wl)lch Ia normally examined 
during title search-that will In perpe
tuity notify any potential purchaser of 
the property that: 

(I) The land has been used to 
manage hazardous wastes; and 

(IU Its use Is restricted under to 
em Subpart 0 regulations; and 

(IJJ) The survey plat and record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other hazardous waste dis
posal unit of the facility required by 
II26U16 and 26Ul9<a) have been 
flied with the local zoning authority 
or the authority with jurisdiction over 
local land use and with the Regional 
Administrator; and 

(2) Submit a certification. signed by 
the owner or operator, that he has re
corded the notation specified In para
graph (b)(l) of this section, Including 
a copy of the document In which the 
notation has been placed, to the Re
Rional Administrator. 

(c) If the owner or operator or any 
subsequent owner or operator of the 
land upon which a hazardous waste 
disposal unit Is located wishes to 
remove hazardous wastes and hazard
ous waste residues, the liner, If any, or 
contaminated soils, he must request a 
modification to the post-closure 
permit In accordance with the applica
ble requirements In Parts 124 and 2'70. 
The owner or operator must demon-
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strate that the removal of hazardous 
wastes will· satisfy the criteria· of 
l26t.ll'l(c). By removing hazardous 
waste, the owner or operator may 
become a generator of hazardous 
waste and must manage It In accord
ance with all applicable requirements 
of this chapter. U he Is granted a 
permit modification or otherwise 
granted approval to conduct such re
moval activities, the owner or operator 
may request that the Regional Admin
Istrator approve either: 

U) The removal of the notation on 
the deed to the facility property or 
other Instrument normally examined . 
durlnl title search; or 

(2) The addition of a notation to the 
deed or Instrument Indicating the re
moval of the hazardous waste. 

I ZIUZD CertiOratlon or rompletlon of 
po•l-elo1ure rare. 

No later than 80 days after comple
tion of the established post-closure 
care period for each hazardous waste 
disposal unit, the owner or operator 
must submit to the Regional Adminis
trator, by registered mall, a certifica
tion that the post-closure care period 
for the hazardous waste disposal unit 
was performed In accordance with the 
specifications In the approved post-clo
sure plan. The certification must be 
signed by the owner or operator and 
an Independent registered professional 
engineer. Documentation supporting 
the Independent registered profession
al engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for post-clo
sure care under I 264.145(1). 

Sullpart H-Financlal Requirement• 

8oURCB: n FR 111041, Apr. '1, 1982. unleu 
otherwise noted. 

I ZIU40 Appllcahlllty. 

(a) The requlreJnents of II 264.142, 
264.143, and 26Ut'l through 264.151 
apply to owners and operators of all 
hazardous waste facilities, except as 
provided otherwise In this section or In 
I 264.1. 

I 
t 
! 

I 

I. 
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(b) The owner or operator must com
plete partial and final closure activi
ties In- accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazard
ous wastes at the hazardous waste 
management unit or facility. The Re
alonal Administrator may approve an 
extension to the closure period If the 
owner or operator complies with all . 
applicable requirements for requesting 
a modification t'o the permit. and dem
onstrates that: 

U )(I) The partial or final closure ac
tivities will, of necessity, take longer 
than 180 days to complete; or 

(II)(A) The hazardous waste manaae
ment unit or facility has the capacity 
to receive additional hazardous wastes; 
and 

(8) There Is reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facUlty 
within one year; and 

(C) Closure of the hazardous waste 
management unit or facllltJ would be 
Incompatible with continued operation 
of the site; and 

(2) He has taken and will cont.lnue to 
· take all steps to prevent threats to 
human health and the environment 
from tbe unclosed but not operatlna 
hazardous waste management unit. or 
faclll~Y. Including compliance with all 
applicable pennlt requirements. 

(c) The demonstrations referred to 
In I 284.113(a) and (b) must be made 
as follows: (1 ) The demonstrations In 
paraaraph (a) must be made at least 
30 days prior to the expiration of the 
90-day period In paraaraph (a); and (2) 
the demonstrat~n In paragraph Cb) 
must be mada'attle*t 30 days prior to 
the explratloT oft 180-day period In 
paragraph (b br th section. 

I 

I 264.1 14 Dlaposal or decontamination of 
equipment, structures and aolla. 

During the partial and final closure 
periods, all conta111lnated equipment, 
structures and soils must be properly 
disposed of or decontaminated unless 
otherwise specified In II 284.228, 
284.258, 284.280. or 264.310. By remov
Ing any hazardous wastes or hazardous 
constituents during partial and final 
closure,· the owner or operator. may 
become a generator of hazardous 
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waste and must handle that waste In 
accordance with all applicable require
ments of Part 262 of this chapter. 

I 264.11& CertiRcatlon or do•ure. 

Within 60 days of completion of clo
sure of each hazardous waste surface 
Impoundment, waste pile, land treat
ment, and landllll unit, and within 80 
days of the completion· of final clo
sure, the owner or operator must 
submit to the Reslonal Administrator, 
by reslstered mall, a certUicat.lon that 
ihe hazardous waste management unit 
or facility, as applicable, has been 
closed In accordance with the specifi
cations In the approved closure plan. 
The cert.lflcatlon must be slaned by 
the owner or operator and by an Inde
pendent reslstered professional enal· 
neer. Documentation supportlna the 
Independent reslstered professional 
enslneer's certification must be fur
nished to the Reslonal Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for closure 
under 1284.143(1). 

I Z&UII Suney plat. 
No later than the submission of the 

certification of closure of each hazard· 
ous waste disposal unit, the owner or 
operator must submit to the local 
zonlns authorltJ, or the authority 
wlt.h Jurisdiction over local land use, 
and to the Reslonal Administrator, a 
survey plat lndlcatlns the location and 
dimensions of landfills cells or other 
hazardous waste disposal units wlt.h 
respect to permanently surveyed 
benchmarks. This plat must be pre
pared and certified b)' a professional 
land surveyor. The plat llled with the 
local zonlns authority, or the author
lt.y with jurisdiction over local land 
use, must contain a note, prominentlY 
displayed, which states the owner's or 
operator's obllsatlon to restrict dis
turbance of the hazardous waste dis
posal unit In accordance with the ap
plicable Subpart 0 regulations. 

I 264.117 Post-closure care and u•e or 
property. 

Ca)(l) Post-closure care for each haz
ardous waste management t.inlt subject 
to the requirements of 11264.11'1 
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through 264.120 must besln after com
pletion of closure of the unit. and con
tinue for 30 years alter that date and 
must consist of at least the followlns: 

(I) Monitoring and reportlns .In ac
cordance with" the requirements of 
Subparts F, K, L, M, and N of this 
part: and 

(II) Maintenance and monltorlns of 
waste containment systems In accord
ance with the requirements of Sub
parts F. K, L, M, and N of this part. 

(2) Any Ume preceding part.lal clo
sure of a hazardous waste manaie· 
ment unit subject to post-closure care 
requirements or final closure, or any 
time durlns the post-closure period for 
a particular unit, the Reslonal Admin
Istrator mar. In accordance with the 
permit modification procedures In 
Parts 124 and 2'10: 

(I) Shorten the post-closure care 
period applicable to the hazardous 
waste manasement unit., or facUlty, If 
all disposal units have been closed, If 
he finds that the reduced period Is suf
ficient to protect human health and 
the environment (e.s., lt!achate or 
sround-water monltorlns results, char
acterllitlcs of the hazardous wastes, ap
plication of advanced technolou, or 
alternative disposal, treatment, or re
use techniques Indicate that the haz
ardous waste manasement unit or fa
cility Is secure); or · 

UU Extend the post-closure care 
period applicable to the hazardous 
waste manasement unit or facility II 
.he finds that the extended period Is 
necessary to protect human health 
and the environment (e.s .• leachate or 
rround-water monltorlna results Indi
cate a potential for mlaratlon of haz
ardous wastes at levels which may be 
harmful to human health and the en
vironment). 

(b) The Regional Administrator may 
require, at partial and final closure, 
continuation of any of the security re
quirements of I 264.14 durlns part or 
all of the post-closure period when: 

(I) Hazardous wastes may remain 
exposed after completion of partial or 
final closure; or 

(2) Access by the public or domestic 
livestock may pose a hazard to human 
health. 

(C) Post-closure use of property on 
or In which hazardous wastes remain 
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after partial or fhial closure must 
never be allowed to disturb the Integri
ty of the final cover, llner(s), or any 
other components of the containment 
system, or the function of the facili
ty's monitoring systems, unless the 
Reslonal Admlnlstrator;finds that the 
disturbance: 

( U Is necessary to the proposed use 
of the 'property, and will not Increase 
the pQtentlaJ hazard to human health 
or the environment; or 

(2) Is necessary to reduce a threat to 
human health or the environment. 

(d) All, post-closure Cllfe activities 
must be In accordance with the provi
sions of the approved post-closure 
plan as specified In I 264.118. 

. ' 
I 214.118 Poal-closure plan; amendment of 

plan. ' 

(a) Written Plan. The owner or oper
ator of a hazardous waste disposal unit 
must h~ve a written post-closure plan. 
In addft.lon, certain surface Impound
ments and waste piles from which the 
owner or operator Intends to remove 
or decontaminate the hazardous 
waste8 at partial or final closure are 
required by II 284.228(c)( ()(II) and 
28t.21i8(c)( l )(II) to have contlnaimt 
post-clo,ure plans. Owners or opera
tors of surface lmpoundylents and 
waste plies not otherwise required to 
prepare contlnsent post-closure plans 
under U284.228<c~(()(JI) and 
284.268(o)(J)UU must submit a post
closure plan to the Reslonaf Adminis
trator within 90 days from .the date 
that the owner or operatot' dr Region
al administrator determines that the 
hazardous waste manasement unit 
must be closed as a landfill, subJect to 
the requirements of 11264.11'1 
throush 284.120. The plan must be 
submitted with the permit application, 
In accordance with 12'l0.J4(b)(J3) of 
this chapter, and approved by the Re
gional Administrator as pa&t of the 
permit Issuance procedures under Part 
124 of this chapter. In accordance 
with I 2'10.32 or this chapter, the ap
proved post-closure plan will become a 
condition of any RCRA permit Issued. 

(b) For each hazardous waste man
agement unit subject to the require
ments of this section, the post-closure 
plan must Identify the activities that 
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<31 An estimate or the' maximu-m In
ventory of hazardous wastes ever on
site over the active life of the facility 
and a detailed description of the meth
ods to be used during partial closures 
and final closure, Including, but not 
limited to, methods for removing, 
transporting, treating, storing, or dis
posing of. au hazardous wastes, and 
Identification of the type(sl of the off
site hazardous waste management 
units to be used, If applicable; and 

(41 A detailed description of the 
steps needed to remove or ~econtaml
nate all hazardous waste residues and 
contamlnat~d containment system 
components, equipment, structures, 
and soils during partial and final clo
sure, Including, but not limited to, pro
cedures for cleaning equipment andre
moving contaminated soils, methods 
for sampling and testlni surrounding 
soils, and criteria for determining the 
extent of decontamination required to 
satisfy the closure performanctt stand-
ard; and . , 

(51 A detailed description. of other 
activities necessary during the closure 
period to. enaure that all partial clo
sures and final closure satisfy the clo
sure perforrnance standards, Including, 
but not limited to, ground-water moni
toring, leachate collection, and run-on 
and run-off control; and 

1 (61 A schedule for· clo~ure bf each 
hazardous twaste management unit 
and for final closure of the facility. 
The schedule must Include, at a mini
mum. the total time reqtUred to close 
each hazardous waste man&Jement 
unit and the time required for Inter~ 
venlng closure activities which will 
allow tracking of the progress of par
tial and final closlre. (For e.xample; In 
the case of ~ .lahd Ill unit, es~lmates of 
the time rec1tJireft o treat or dispose of 
all hazardotJs. was e Inventory and of 
the time required to place a final cover 
must be Included.) 

(71 For facilities that use trust funds 
to establish financial assurance under 
I 264.143 or I 264.145 and that are ex
pected to close prior to the expiration 
of the permit, an estimate of the ex
pected year of final closure. 

(c) Amendment of plan. The owner 
or operator must submit a written re
quest for a permit modlflcatlo~ to au
thorize a change In operating plans, 
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facility design, or the approved closure 
plan In accordance with the Proce. 
dures In Parts 124 and 270. The writ
ten request must Include a copy of the 
amended closure plan for approval by 
the Regional Administrator. 

U 1 The owner or operator may 
submit a written request to the Re
gional Administrator for a pennlt 
modification to amend the closure 
plan at any time prior to the notifica
tion of partial or final closure of the 
facility. 

(2) The owner or operator must 
submit a written request for a permit 
modification to authorize a change In 
the approved closure plan whenever: 

(J) Changes In operating plana or fa
cility design affect the closure plan, or 

(Jl) There Is a change In the expect
ed year of closure, If applicable, or 

(Jill In conducting partial or final 
closure actlvlt.Jes, unexpected events 
require a modification of the approved 
closure plan. 

(3) The owner or operator must 
submit a written request lor a permit 
modification Including a copy of the 
amended closure plan lor approval at 
least 80 days prior to the proposed 
change In laclllt) desl111 or operation, 
or no later than 80 days alter an unex
pected event has occurred which has 
affected the closure plan. If an unex
pected event occurs during the partial 
or final closure period, the owner or 
operator must request a permit modi
fication no later than 30 days after the 
unexpected event. An owner or opera
tor of a surface Impoundment or waste · 
pile that Intends to remove all hazard
ous waste at closure and Is not· other
wise required to prepare a contl~gent 
closure plan under 1.284.228(c)(l)(J) or 
l284.258(c)(l)(J), must submit an 
amended closure plan to the Regional 
Administrator no later than 80 days 
from the date that the owner or oper
ator or Regional Administrator deter- · 
mines that the hazardous waste man· 
agement unit must be closed as a land
fill, subject to the requirements of 
1264.310, or no later than 30 days 
from that date II the determination Is 
made during partial or final closure. 
The Regional Administrator will ap· 
prove, disapprove, or modify this 
amended plan In accordance with the 
procedures In Parts 124 and 270. lit ac-
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cordance with 1270.32 of this chapter, 
the approved closure plan will become 
1 condition of any RCRA permit 
Issued. 

( 41 The Regional Administrator may 
re~:~uest modifications to the plan 
under the conditions described In 
1264.112fc)(2). The owner or operator 
must submit the modified plan within 
so days of the Regional Administra
tor's request, or within 30 days II the 
change In facility conditions occurs 
during partial or final closure. Any 
modifications requested by the Re
gional Administrator will be approved 
In accordance with the procedures In 
Parts 124 and 270. 

(dl Notification of partial closure 
and .final closure. (1) The owner or op
erator must notify the Regional Ad· 
mlnlstrator In writing at least 80 days 
prior to the date on which he expects 
to begin closure of a surface Impound
ment, waste pile, land treatment or 
landfill unit, or final closure of a facil
Ity with such a unit. The owner or op
erator must notify th~ Regional Ad
ministrator In wrltlnr at least 45 days 
prior to the date on which he expects 
to begin final closure of a faclllty with 
only treatment or storage tanka, con
tainer storage, or Incinerator units to 
be closed. 

(2) The date when he "expects to 
begin closure" must be either no later 
than 30 days after the date on which 
any hazardous waste management 
unit receives the known final volume 
of hazardous wastes or, II there Is a 
reasonable posslblllty that the hazard
ous waste management unit will re
ceive additional hazardous wastes~ no 
later than one year after the date on 
which the unit received the moat 
recent volume of hazardous waste. II 
the owner or operator of a hazardous 
waste management unit can demon
strate to the Regional Administrator 
that the hazardous waste management 
unit or laclllty has the capacity to re
ceive additional hazardous wastes and 
he has taken, and will continue to 
lake, all steps to prevent threats to 
human health and the environment, 
Including compliance with all appllca- · 
ble permit requirements, the Regional 
Administrator may approve an exten
sion to tills one-year limit. 

§ 264.113 

(3) II the facUlty's permit Is termi
nated, or II the facility Is otherwise or
dered, by Judicial decree or final order 
under section 3008 of RCRA, to cease 
receiving hazardous wastes or to close, 
then the requirements of this para
graph do not apply. However, the 
owner or operator must close the facil
Ity In accordance with the deadlines 
established In I 264.113. 

(e) Removal of wastes and decon
tamination or dismantling of equip
ment Nothing In this section shall 
preclude the owner or operator from 
removing hazardous wastes and decon
taminating or dismantling equipment 
In accordance with the approved par-

. tlal or final closure plan at any time 
before or alter notification of partial 
or final closure. 

I Zlf.lll Cloeure; time allowed ror clo
•ure. 

(a) Within 90 days after receiving 
the final volume of hazardous wastes 
at a hazardous waste management 
unit or faclll~Y. the owner or operator 
must treat, remove from the unit or 
facility, or dispose of on-site, all haz
ardous wastes In accordance with the 
approved closure plan. The Regional 
Administrator may approve a longer 
period If the owner or operator com
piles with all applicable requirements 
for requesting a modification to the 
permit and demonstrates that: . 

UXU The activities required to 
comply with this paragraph will, <Jf ne
cessity, take longer than 90 days to 
complete; or .· 

(Jli<A·) The hazardous waste manaae
ment unit or faclllty has the capacity 
to receive additional hazardous wastes; 
and 

(8) There Is a reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

(C) Closure of the hazardous waste 
management unit or facility would· be 
Incompatible with continued operation 
of the site; and . 

(21 He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment. 
Including compliance with all applica-
ble permit requirements. · 
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<31 The compliance point under 
I 264.95; and 

<41 The compllance period under 
1264.96. 

(b) The owner or operator must Im
plement a corrective action program 
that prevents hazardous constituents 
from exceeding their respective con
centration llmits at the compliance 
point by removing the hazardous 
waste constituents or treating them In 
piace. The permit will specify the spe
cific measures that will be taken. 

(c) The owner or operator must 
begin corrective action wlt.hln a rea
sonable time period after the •round
water protection standard Ia exceeded. 
The Regional Administrator will speci
fy that time period In the facility 
permit. If a fac111ty permit Includes a 
corrective action program In addition 
to a compliance monltorlna proaram, 
the permit w111 specify when the cor
rective action will begin and such a re
quirement will operate In lieu of 
I 264.99(1)<21. 

(d) In conJunction wlth.a corrective 
action program, the owner or operator 
must establish and Implement a 
~tound-water monitoring pro~tam to 
demonstrate the effectiveness of the 
corrective action program. Such a 
monitoring program may be based on 
the requirements for a compliance 
monitoring program under I 264.99 
and must be as effective as that pro
gram In determining compliance wlt.h 
the ground-water protection standard 
under 1 264.92 and In determlnlna the 
success of a corrective action program 
under paragraph (e) of this section, 
where appropriate. 

(e) In addition to the other require
ments of this ~ectll, the owner or op-

. erator musiA "'n uct a corrective 
action progr~Jm Ito emove or treat In 
place any I hazll ous constituents 
under 1 264.93 ·that exceed cbncentra
tlon limits under 1 264.94 In ground 
water between the compliance point 
under I 264.95 and the downgradlent 
facility· property boundary. The 
permit w111 specify the measures tq be 
taken. 

(1) Corrective action measures under 
this paragraph must be Initiated and 
completed within a reasonable period 
of time considering the extent of con· 
lamination. 
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<21 Corrective action measures under 
this paragraph may be terminated 
once the concentration of hazardou. 
constituents under I 264.93 Is reduced 
to levels below their respective concen. 
tratlon limits under I 264.94. 

(f) The owner or operator must con. 
tlnue corrective action measures 
durln1 the compliance period to the 
extent necessar)' to ensure that the 
ground-water protection standard 1a 
not exceeded. II the owner or operator 
Is conductlna corrective action at the 
end of the compliance period, he must 
continue that corrective action. for as 
Jon1 as necessary to achieve compiJ. 
ance with the ~round-water protection 
standard. The owner or operator ma1 
terminate corrective action measures 
taken beyond the period equal to the 
active life of the waste management 
area Hncludlna the closure period) If 
he can demonstrate, based on data 
from the around-water monltorln1 
pro1ram under paragraph (d) of thla 

·section, that the ground-water protec
tl.on standard of I 264.92 h84 not been 
exceeded for a period of three consec
utive years. 

(I) The owner or operator must 
report In writing to the Regional Ad
mlnlatrator on the effectiveness of the 
corrective action program. The owner 
or operata~ must submit these reports 
semi-annually. 

(h) If the owner or operator deter
mines that the corrective action pro
gram no looker satisfies the require
ments of thla section, he must, within 
90 days, submit an application for a 
permit modification to make any ap
propriate chan1es to the program. 
(Approved by the Office of Manaaement 
and Budaet under control number 20110-
00331 
[41 FR 323110, Jull! 28, 19811. aa amended at 
110 FR 41114, Jan. 31, 198111 

I 264.101 Correctln action for 1olld wute 
management unlll. 

(a) The owner or operator of a fac111· 
ty seeking a permit for the treatment, 
storage or disposal of hazardous waste 
must Institute corrective action as nec
essar)' to protect human health and 
the environment for all releases of 
hazardous waste or constituents from 
any solld waste management unit at 
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the racllltJ, regardless of the time at 
which waste was placed In such unit. 

<bl corrective action will be specified 
In the permit. The permit will contain 
schedules of compliance for such cor
rective action <where &uch corrective 
action cannot be completed prior to Is
suance of the permit) and assurances 
of financial responslblllt)' for complet
lnl s~ch corrective action. 
110 FR 28141, July 111, 1118111 

IIIIU02-21Uot (Rele"etfl 

Subpart G-Co1uro an .. Po1t-Cio1uro 

aouacs: 11 FR 184U..Mal! 2, 1818, unlesa 
otherwlle noted. 

UIUIO AppllcalillltJ. 
Except as 1264.1 provides otherwise: 
(a) Sections 264.111 through 264.111 

(which concern closure) apply to the 
qwnen and operators of all hazardous 
waste management facilities; and 

(b) Sections 264.116 through 264.120 
twhlch concern post-closure care) 
appiJ to the owners and operators of: 

( U All hazardous waste dlaposal fa-· 
cllltles; and ~ 

(2) Waste piles and surface Impound· 
menta from which the owner or opera
tor Intends to remove the wastes at 
closure to the extent that these sec
tions are made applicable to such fa
cilities In 1 264.228 or 1 264.218. 

(3) Tank s)'stema that are required 
under I 264.191 to meet the require
ments for landfllla. 
1111 FR IIIUt, Mal! 2, 1988, aa amended at Ill 
m 211412, July 14, IIIB8J 

I IIU II Clo1ure performance 1tandard. 
The owner or operator must close 

the facility In a manner that: 
(a) Minimizes the need for further 

maintenance; and · 
(b) Controls, minimizes or elimi

nates, to the extent necessary to pro
tect human health and the environ
ment, post-closure escape of hazardous · 
wailte, hazardous constituents, leach
ate, contaminated run-off, or hazard
ous waste decomposition products to 
the ground or surface waters or to the 
atmosphere; and 

(c) Complies with the closure re
quirements of this subpart Including, 
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but not limited to, the requirements of 
1126U18, 264.197, 264.228, 264.258, 
264.280, 264.310 and 264.3SJ. 

I ZIU II Cloaure plan; 'amendment or 
pia.,., • 

(a) Written plan. U) The owner or 
operator of a hazardous waste man
agement facility must ha~e a written 
Closure plan. In addition, certain sur
face Impoundments and waste plies 
from which the owner or operator In
tends to remove or decontaminate the 
hazardous waste at partial or final cia
sure are required b)' U264.228(c)(l)(J) 
and 264.268(c)(()(l) to have contingent 
closure plans. The plan must be sub
mitted with the permit appllcatloq, In 
accordance with 1210.14(b)(13) of this 
chapter, and approved b)' the Regional 
Admlnlatrator as part of the permit Is
suance procedures under Part 124 of 
thla chapter. In accordance with 
I 210.32 of thla chapter, the approved 
closure .plan will become a condition of 
any RCRA permit. 

(2) The Regional Administrator's ap
proval of the plan must ensure that 
the approved closure plan Ia consistent 
with U16Ull through 264.111 and 
the applicable requirements of 
11264.90 et seq., 264.118, 264.191, 
284.228, 284.268, 264.280, ·284.310, and 
264.311. Until final closure Ia complet
ed and certified In accordance with 
I 264.116, a cop)' of the approved plan 
and all approved revlalons must· be fur
nlahed to the Regional Admlnlatrator 
upon request. lncludlnl request by 
mall. 

(b) Content of plan. The plan must 
Identify steps necessar1 to perform 
partial and/or final closure of the fa
cility at ILDJ point during Its active 
life. The closure plan must Include, at 
least: 

(1) A description of how each haz
ardous waste management unit at the 
facility will be closed In accordance 
with 1 264.111; 
. (2) A description of how final closure 
of the facility will be conducted In ac
cordance with 1264.111.· The descrip
tion must ldentlfJ the maximum 
extent of the operatlontl which will be 
unclosed during the active life of the 
facility; and 
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l'rator may establish the concentra
tion limit through sampling at upgra-. 
dlent wells each time ground water Is 
sampled at the compliance point. The 
Regional Administrator will specify 
.the procedures, used for determining 
the concentration limit In this manner 
In the permit. In all other cases, the 
concentration limit will be the mean 
of the pooled data on the concimtra
tlon of the hazardous constituent. 

(2). If a hazardous constituent Is 
Identified on Table I under 1284.94 
and the difference between the respec
tive concentration limit In Table I and 
the background value of that constitu
ent under 1284.97(g) Is not statistical
ly significant, the owner or operator 
must use the background value of the 
constituent as the concentration limit. 
In determining whether this differ
ence 'Is statistically significant, the · 
owner or operator must use a statlstl· 
cal .procedure providing reasonable 
confidence that a real-difference will 
be Indicated. The statistical procedure 
must: 

m Be appropriate for the distribu
tion of tile data used to establish back
ground values; and 

(II) Provide a· reasonable balance be
tween the probability of falsely Identi
fying a significant difference and the 
probability of falling to Identify a sig
nificant difference. 

(3) The owner or operator must: 
(I) Comply with 1264.97(g) In devel" 

oping the data base used to determine 
background values; 

(II) Express background values In a 
form necessary for the determination 
of statlstlcally1 significant Increases 
under 1264.97(h~; aid 

(Ill) Use a arorn -water monitoring 
system tt)a~ complies • with 
I 264.97(a)( I) fft),la d (c). 

(d) The owner or operator must de
termine the concentration of hazard
ous constituents In ground water; at 
each monitoring .well at the compli
ance point at least quarterly during 
the compliance period. The owner or 
operator must express the concentra
tion at each monitoring well In a form 
necessary for the determination of sta
tistically significant Increases unf!er 
1264.97(h). 

(el' The ownet- or operator must de
termine the ground-water flow rate 
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and direction In the uppermost aquifer 
at least annually. 

( 0 The owner or operator must ana
lyze samples from all monitoring wells 
at the compliance point for all con
stituents contained In Appendix VIII 
of Part 281 of this chapter at least an
nually to determine whether addition
al hazardous constituents are present 
In the uppermost aquifer. If the owner 
or operator finds Appendix VIII con
stituents In the ground water that are 
not Identified In the permit as hazard-

. ous constituents, the owner or opera
tor must report the concentrations of 
these additional constituents to the 
Regional Administrator within seven 
days after complet•on of the analysis. 

(g) The owner Cl operator must use 
procedures and"methods for sampllna 
and analysis that meet the require
ments of I 284.97(d) and (e). 

(h) The owner or operator ·must de
termine whether there Is a statistical
ly significant. Increase over the concen
tration limits for any hazardous con
stituents specified In the permit pursu
ant to paragraph (a) of this section 
each time he determines the concen
tration of hazardous constituents In 
ground water at the compliance point. 

( 1) In determining whether a statis
tically significant Increase has oc
curred, the owner or operator must 
compare the ground-water quality at 
each monitoring well · at the compli
ance point for each hazardous constit
uent to the concentration limit for 
that constituent according to the sta
tistical procedures specified In the 
permit under I 284.97(h). 

(2) The owner or operator must de-· 
termlne whether there has been a sta
tistically significant Increase at each 
monitoring well at the compliance 
point, within a·reasonabie time period 
after completion of sampling. The Re
gional Administrator will specify that 
time period In the facility permit, 
after considering the complexity of 
the statistical test and the availability 
of laboratory facilities to perform the 
analysis of ground-water samples. 

(I) II the owner or operator deter
mines, pursuant to paragraph (h) of 
this section, that the ground-water 
protection standard Is being exceeded 
at any monitoring well at the point of 
compliance, he must: 
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( 1) Notify the Regional Administra
tor of this. finding In writing within 
seven days. The notification must lndl
c:ate what concentration limits have 
been exceeded. 

(2) submit to the Regional Adminis
trator an application for a permit 
modification to establish a corrective 
action program meeting the require
ments of I 284.100 within 180 days, or 
within 90 days If an engineering feasi
bilitY study has been previously sub
mitted to the Regional Administrator 
under 1284.98(h)(5). The application 
must at a minimum Include the follow
Ing Information: 

(I) A detailed description J>f correc
tive actions. that will achieve compli
ance with the ground-water protection 
standard specified In the permit under 
paragraph (a) of this section; and 

(If) A plan for a ground-water moni
toring program that wUI demonstrate 
the effectlveneBB of the corrective 
action. Such a ground-water monitor
Ing program may be based on a com
pliance monitoring program developed 
to meet the requirements of this sec-
tion. • 

(j) If the owner or operator deter
mines, pursuant to paragraph (h) of 
this section, that the ground-water 
protection standard Is being exceeded 
at any monitoring well at the point of 
c:ompllance, he may demonstrate that 
a source other than a regulated unit 
caused the Increase or that the In
crease resulted from error In sampling, 
analysis or evaluation. While the 
owner or op~rator may make a demon
etratlon under this paragraph In addi
tion to, or In lieu of, submitting a 
permit modification application under 
paragraph (1)(2) of this section, he .Is 
not relieved of the ·requirement to 
eubmlt a permit modification applica
tion within the time specified In para
graph (1)(2) of this section unleBB the 
demonstration made under this para
graph successfully shows that a source 
other than a regulated unit caused the 
Increase or that the Increase resulted 
from error In sampling, analysis, or 
evaluation. In making a demonstration 
under this paragraph, the owner or 
operator must: 

( 1) Notify the Regional Administra
tor In writing within seven days that 

; 
t 

~- .. uoo 
he Intends to make a demonstration 
under this paragraph; 

(2) Within 90 days, submit a report 
to the Regional Administrator which 
demonstrates that a source other than 
a regulated unit caused the standard 
to be exceeded or that the apparent 
noncompliance with the standards re
sulted from error In sampling, analy
sis, or evaluation; 

(3) Within 90 days, submit to the Re
gional Administrator an application 
for a permit modification to make any 
appropriate changes to the compliance 
monltorlnr program at the facility; 
and 

(4) Continue to monitor In accord 
with the compliance monitoring pro
rram established under this section. 

(k) If the owner or operator deter
mines that the compliance monitoring 
program no longer satisfies the re
quirements of this section, he must, 
within 80 days, submit an application 
for a permit modification to make any 
appropriate changes to the program. 

m The owner or operator must 
assure that monitoring and corrective 
action measures neceBSary to achieve 
compliance with the ground-water pro
tection standard under I 284.92 are 
taken during the term of the permit. 
(Approved bJ the Office of Management 
and Bud&et under control number 2050-
0033) 
(t'l FR 32350, July 211. 11182. as amended at 
50 FR Ult. Jan. 31, 11185) 

I 114.100 Corrective action pro,.-.m.· 
An owner or operator required to es

tablish a corrective action program 
under this subpart must, at a mini
mum, discharge the following respon
sibilities: 

(a) The owner or operator must take 
corrective action to ensure that regu
lated units are In compliance with the 
ground-water protection standard 
under I 284.82. The ·Regional Adminis
trator will specify the ground-water 
protection standard In the facility 
permit. Including: 

( U A list of the hazardous constitu
ents Identified under I 284.93; 

(2) Concentration limits under 
I 284.94 for each of those hazardous 
constituents: 
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and direction In the uppermost aquifer 
at least annually. 

(f) The owner or operator must use 
procedures and methods for· sampling 
and analysis that meet the require
ments of 1 264.97 (d) and <el. 

(B) The owner or operator must de
termine whether there Is a statistical- · 
ly slsnlflcant Increase over back
ground values for any parameter or 
constituent specified In the permit 
pursuant to paragraph (a) of this sec
tion each time he determines •round
water quality at the compliance point 
under paragraph (d) of this section. 

(I) In determlnln1 whether a statis
tically significant Increase has oc
curred, the owner or operator must 
compare the gro\lnd-water quality at 
each monitoring well at the compli
ance point for each parameter or con
stituent to the back1round value for 
that parameter or constituent, accord
InK to the statistical procedure speci
fied In the permit under I 264.9'l(h). 

<2> The owner or operator must de
termine whether there has been a sta
tistically significant Increase at each 
monitoring well at the compliance 
point within a reasonable time period 
after completion of samplln1. The Re
llonal Administrator will specify that 
time period In the facility permit, 
after considering the complexity of 
the statistical test and the availability 
of laboratory facilities to perform the 
analysis of ground-water samples. 

<h> If the owner or: operator deter
mines, pursuant to paragraph (If) of 
this section, that there Is a statistical
ly significant Increase for parameters 
or constituents specified pursuant. to 
paragraph <a> o.f !Is section at any 
monitoring w'el\ t the compliance 
point, he mu t: 

(I l Notify 1fit R glonal Administra
tor of this finding In writing within 
seven days. The notification must lndl· 
cate what parameters or constituents 
have shown statistically significant In
creases; 

(2) Immediately sample the 1round 
water In all monitoring wells and de
termine the concentration of all con
stituents Identified In Appendix VIII 
of Part 261 of this chapter that are 
present In ground water; 

13) Establish a background value for 
each Appendix VIII constituent that 
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has been found at the compliance 
point under paragraph (h)(2) of this 
section, as follows: 

<ll The owner or operator must 
comply with I 264.971&) In developln1 
the data base used to determine back
ground values; 

(JI) The owner or operator must ex
press backsround values In a form nec
essary for the determination of statis
tically significant Increases under, 
I 264.97<h>; and 

<Ill> In taking samples used In the 
determination of background values, 
the owner or operator must use a 
ground-water monlt.orlng system that 
complies with I 284.9'l(a)( I), (b), and 
(c); 

( 4) Within 80 days, submit to the Re
llonal Administrator an appllcat.lon 
for a permit modification to establish 
a compliance monitoring program 
meet1n1 the requirements of 1 284.99. 
The appllca~lon must Include the fol
lowlnllnformatlon: 

(I) An Identification of the concen
tration of any Appendix VIII constitu
ents found In the ground water at 
each monltorln1 well at the compli
ance point; 

(II) Any proposed chanses to the 
ground-water monltorln1 system at 
the facUlty necessary to meet the re
quirements of 1284.99; 

(Ill) Any proposed changes to the 
monitoring frequency, sampllnl· and 
analysis procedures or methods, or sta
tistical procedur~s used at the facility 
necessary to meet the requirements of 
1284.99; 

(lv) For each hazardous constituent 
found at the compliance point, a pro
posed concentration limit under 
I284.94Ca)(l) or (2), or a notice of 
Intent to seek a variance under 
1 264.94Cbl; and 

(6) Within 180 days, submit to the 
Regional Administrator: • · ' 

(I) All data necessary to Justify any 
variance sou1ht under I 264.94(b); and 

Ul> An engineering feasibility plan 
for a corrective action program neces
sary to meet the requirements of 
I 284.100, unless: 

<A> All hazardous constituents Iden
tified under paragraph (h)(2) of this 
section are listed In Table 1 of I 264.94 
and their concentrations do not 
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exceed the respective values given In 
that Table; or 

cB> The owner or operator ltas 
sousht a variance under I 284.94Cb) for 
every hazardous constituent Identified 
under paragraph (h)(2) of this section. 

(I) If the owner or operator deter
mines, pursuant to paragraph (g) of 
this section, that there Is a statistical· 
ly significant Increase of parameters 
or consltutents specified pursuant to 
paragraph (a) of this section at any 
monitoring well at the compliance 
point, he may demonstrate that a 
source other than a reaulated unit 
caused the Increase or that the In
crease resulted from erroiln sampling, 
analysis, or evaluation. While the 
owner or operator may make a demon
stration under this para&raph In addl· 
tlon to, or In lieu of, submlttlnl a 
permit modification application under 
paragraph Ch)C4) of this section, he· Is 
not relieved of the requirement to 
submit a permit modification applica
tion within the time specified In para
Braph Ch>C4) of this section unless the 
demonstration made under this para
lraph successful'y shows that a source 
other than a regulated unit caused the 
Increase or that the Increase resulted 
from· error In sampllnl, analysis, or 
evaluation. In making a demonstration 
under this paraaraph, the owner or 
operator must: 

(I) Notify the Re1lonal Administra
tor In wrlt.lng within seven days of de· 
termlnln1 a statistically significant In
crease at the compliance point that he 
Intends to make a demonstration 
under this paragraph; 

C2) Within 90 days, submit a report 
to the Reslonal Administrator which 
demonstrates that a source other than 
a re&ulated unit caused the 'Increase, 
"r that the Increase resulted· from 
error In sampling, analysis, or evalua
tion; 

(3) Within 90 days, submit to the Re· 
&lonal Administrator an application 
for a permit modification to make any 
appropriate changes to the detection 
monitoring program at the facUlty; 
and 

( 4> Continue to monitor In accord
ance wU.h the detection monitoring 
program established under this sec
tion. 
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(j) If the owner or operator deter
mines thllt the detectlon1 monitoring 
program no longer satisfies the re
quirements of this section, he must, 
within- 90 days, submit an application 
for a permit. modification lo n\ake any 
appropriate changes to the program. 

(k) The owner or operator must 
assure tttat monitoring and' corrective 
action measures necessary to achieve 
compliance with the ground-water pro
tection st.and~Jrd under I 264.92 are 
taken during the term of the permit. 
(Approved by the Ofllce of Manaaement 
and Bud1et under control number 2050-
0033) 
H'l FR 323110.' July 26. 1882. as amended at 
10 FR tilt, Jan. 31, 188111 

I I 
I 214.11 Compliance monltorln1 pro1ram. 

An owner or operator required to es· 
tabllsh a compliance monltprlng pro
gram under this subpart. must, at a 
minimum, discharge the following re
sponslbiiiUes: 

(a) The' owner or operator must 
monltoli the Jround water to deter· 

· mine whe,her replated units 'are In 
compliance with the ground-water pro
tection !ftand~trd under I 2(14.92. The 
Realonal Adridnlstrator will specify 
the ground-water protection standard 
In the facility permit, lncludlna: 

U> A list of the hazardous constitu
ents Identified under I 284.93; 

(2) Concentration limits under 
I 284.94 for each of those 1hazardous 
constituents; 1 

(3) The compliance point under 
126U6;and . 

C4l The compliance period under 
126U8.' 

<b> The owner or operator must In
stall a 1round-water monltorlna 
system at the compliance point as 
specified under I 264.96. The ground· 
water monltorh1g system must comply 
with I ~84.9'l(a)(2), (b), and (c). 

(c) Where a concentration limit es
tablished under paragraph <a)(2) of 
this section Is based on background 
ground-water auallty, the Regional 
Administrator will specify the concen
tration limit In the permit as follows: 

(I) If there Is a blah temporal corre
lation between upgradleni and compli
ance point concentrations of the haz· 
ardous conStltutents. the owner or op-
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sand. where necessary, to enable col
lection of ground-water samples. The 
annular space {I.e., the space between 
the bore hole and well casing) above 
t.he sampling depth must be sealed to 
prevent contamination of samples and 
the ground water. 

fd) The ground-water monitoring 
program mw;t Include consistent sam
pling and analysis procedures that are 
designed to ensure monitoring results 
that provlde1 a· reliable Indication of 
ground-water' quality below th~ waste 
management area. At a minimum the 
program must Include procedures and 
technldues for: · . , 

( 1) Sample collection; 
12) Sample preservation and ship-

ment; · , 
(3) Analytlclll procedures; and ' 
14) Chain of custody control. 1 (e) The ground-water monitoring 

program must Include sampling ' and 
analytical methods that are approprl· 
ate for ground-water sampling and 
that accurately measure hazardous 
constituents In ground-water samples. 

(f) The P.ound-water monitoring 
program must Include a determination 
of 'the ground-water surtace elevation 
each time ground water Is sampled. 

fg) Where appropriate, the ground
water monitoring program must estab
lish background ground-water quality 
for each of the hazardous constituents 
or monitoring parameters or constitu
ents specified In the permit. 

I 1) In the detection monitoring pro
gram under I 264.98, background 
ground-water quality for a monitoring 
parameter or constituent mus' be 
bas. ed on data frQm~uarterly sampling 
of wells upgtadJen from the waste 
management 'rel f r one year. 

(2) In the I 'd>m lance monitoring 
program under 12 4.99, background 
ground-water quality for a hazardous 
constituent must be based on data 
from upgradlent wells that: 

(J) Is available before the ·permit Is 
Issued; 

Ill) Accounts for measurement errors 
In sampling and analysis; and 

(Ill) Accounts, to the extent feasible, 
for seasonal fluctuations In back
ground ground-water quality If such 
fluctuations are expected to affect the 
concentration of the hazardous con
stituent. 
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(J) Background quality may be 
based on sampling of wells that are 
not upgradlent from the waste man
agement area where: 

(J) Hydrogeologic conditions do not 
allow the owner or operator to deter
mine what wells are upgradlent; or 

lin Sampling at other wells will pro
vide an Indication of background 
ground-water quality that Is as repre
sentative or more representative than 
that provided by the upgradlent wells. 

14) In developing the data base used 
to determine a background value for 
each parameter or constituent, the 
owner or operator must take a mini
mum of one sample from each well 
and a minimum of four samples from 
the entire system used to determine 
background ground-water quality, 
each time the system Is sampled. 

(h) The owner or operator must use 
the following statistical procedure In 
determining whether background 
values or concentration limits have 
been exceeded: 

(1) II, In a detection monitoring pro
gram,' the level of a constituent at the 
compliance point Is to be compared to 
the constituent's background value 
and that background value has a 
sample coefficient of variation less 
than 1.00: 

(J) The owner or operator must take 
at least four portions from a sample at 
each well at the compliance point and 
determine whether the difference be-

. tween the mean of the constituent at 
each well (using all portions taken) 
and the background value for the con
stituent Is significant at the 0.05 level 
using the Cochran's Approximation to 
the Behrens-Fisher Student's t-test as 
described In Appendix IV of this part. 
If ·the test Indicates that the differ
ence Is significant, the owner or opera
tor must repeat the same procedure 
(with at least the same number of por
tions as used In the first test) with a 
fresh sample from the monitoring 
well. If this second round of analyses 
Indicates that the difference Is signifi
cant, the owqer or operator must con
clude that a statistically significant 
change has occurred; or 

(II) The owner or operator may use 
an equivalent statistical procedure for 
determining whether a statistically 
significant change has occurred. The 
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Regional Administrator will specify 
such a procedure In the facility permit 
If he finds that the alternative proce
dure reasonably balances the probabil
ItY of falsely Identifying a non-con
taminating regulated unit and the 
probability of falling to ldehtlfy a con
taminating regulated unit In a manner 
that Is comparable to that of the sta
tistical procedure described In para
graph ( h ){I )(J) of this section. 

{2) In all other situations tn a detec
tion monitoring program and tn a com
pliance monitoring program, the 
owner or operator must use a statisti
cal procedure providing reasonable 
confidence .that the migration of haz
ardous constituents from a regulated 
unit Into and through the aquifer will 
be Indicated. The Regional Adminis
trator will specify a statistical proce
dure In the facility. permit that he 
finds: 

m Is appropriate for the distribution 
of the data used to establish back
ground values or concentration limits; 
and 

(JJ) Provides a reasonable balance be
tween the probability of falsely Identi
fying a non-contamtnatlng regulated 
unit and the probability of falling to 
Identify a contaminating regulated 
unit.· 
(Approved by the Office of Manaaemimt 
and Budaet under control number 2060-
00331 
147 FR 32360, July 28, 1882, u amended at 
110m t61t, Jan. 31. 18811) 

I Z&t.t8 Detection monltorlna proaram. 

An owner or operator required to es
tablish a detection monitoring prtJ
Rram under this subpart must, at a 
minimum, discharge the following re
sponsibilities: 

Ia) The owner or operator must 
monitor for Indicator parameters {e.g., 
specific conductance, total organic 
carbon, or total organic halogen), 
waste constituents, or reaction prod
ucts that provide a reliable Indication 
of the presence of hazardous constitu
ents In ground water. The Regional 
Administrator will specify the param
eters or constituents to be monitored 
In the facility permit, after consider
Ing the following factors: 

f 264.91 

(I) The types, quantities, and con
centrations of constituents In wastes 
managed at the regulated unit; 

12) The mobility, stability, and per
slstance of waste constituents or their 
reaction products In the unsaturated 
zone beneath the waste management 
area; 

13) The delectability of Indicator pa
rameters, waste constituents, and reac
tion products In ground water; and 

(4) The concentrations or values and 
coefficients of variation of proposed 
monltorlnl parameters or constituents 
In the ground-water background. 

lb) The owner or operator must In
stall a ground-water monitoring 
system at the compliance point as 
specified under I 264.95. The ground
water monitoring system must comply 
with I 28f.9'1{a)(2), (b), and (C). 

{C) The owner or operator must es
tablish a background value for each 
monltortng parameter or constituent 
specified In the permit pursuant to 
paragraph {a) of this section. The 
permit will specify the background 
values for each parameter or specify 
the procedures to be used to calculate 
the background values. 

U) The owner or operator must 
comply with I 264.97{g) In developing 
the data base used to determine back
ground values. 

(2) The owner or operator must ex
press background values In a form nec
essary for the determtnatlon of statis
tically significant Increases under 
126U7(h). 

(3) In taking samples used In the de
termination. of backaround values, the 
own.er or operator must use a ground
water monitoring system that com
plies with 126f.971a)(l), (b), and (C). 

(d) The owner or operator must de
termine 1round-water quality at each 
monitoring well at the compliance 
point at least semi-annually during 
the active life of a regulated unit {In
cluding the cfosure period) and the 
post-closure care period. The owner or 
operator must express the ground-. 
water quality at each monitoring well 
In a form necessary for the determina
tion of statistically significant In-
creases under l264.97(h). . 

(e) The owner or operator must de
termine the ground-water flow rate 
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structures caused by exposure to waste 
constituents; and 

(X) The persistence and permanence 
of the potential adverse effects. 

(c) In making any determination 
under paragraph (b) of this section 
about the use of ground water In the 
area around the facility, the Regional 
Administrator will consider any Identi
fication of underground sources of 
drinking water and exempted aquifers 
made under 1144.8 of this chapter. 
(47 m 323110, July 28. 1882 ... unended at 
t8 FR IUIIt, Apr. I, 11183] 

I 21t.tt Concentration llmlta. 
(a) The Regional Administrator will 

specify In the facility permit concen
tration limits In the ground water for 
hazArdous constituents established 
under 1 284.93. The concentration of a 
hazardous constituent: 

( 1) Must not exceed the backiJI'ound 
level of that constituent In the 1round 
water at the time that limit Is speci
fied In the permit; or 

<2J For any of the constituents listed 
In Table I, must not exceed the respec
tive value given In that table If the 
background level of the constituent Is 
below the value given In Table 1; or 

TABLE 1-MAXIMUM CoNCENTRATION OF CoN· 
STITUENTS FOR GROUND-WATER PROTEC· 

liON 

AIMnlc. 
B•ium ..... . 
c-.... .. 
Chromium .. 
Leod ............ . 

Conotiluent 

:-~:· . .-: .. :::::::·r.·; +.~···.":.: :.:.:.::::::1 
Endrln 11.2.3,4,10, ~l'p•a~h o-1,7-epoiiJ· 

1,4.4a,5,8,7.1,9a-ocla y<fo-1, -ando. endo-
5.1-clmalhano naphlhalenaJ .... . .......... ···I 

lindane 11.2,3,4,5,8-haxachlofocyclohax-. 
ganwnaisoma<J ..... . 

Malho11Jchlo< 11,1,1-Trichlofo·2.2-1Malp-malhox-
yphanylelhanaJ.. . ..... 

To•aphene tC • .H,.CI., hchnlcol d.&orinated COIII

pher.e. 67 -6f p•rc:enl chlorln•l 
2.4·0 12.4-llichlofophanoxyecelic acidJ . 
2.4,5-TP Silva• 12.4.5-Trichlofophanoxypro-

pionic -·········· 1 Uilligramo par lilar 

........... 
~·lion. 

0.05 
1.0 
0.01 
0.05 
0.05 
0.002 
0.01 
0.05 

0.0002 

0004 

0.1 

0005 
0.1 

0.01 

(3) Must not exceed an alternate 
limit established by the Regional Ad-
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mlnlstrator under paragraph <b) of 
this section. 

(b) The Regional Administrator will 
establish an alternate concentration 
limit for a hazardous constituent If he 
finds that the constituent will not 
pose a substantial present or potential 
hazard to human health or the envi
ronment as Jon1 as the· alternate con
centration limit Is not exceeded. In es
tabllshlnl alternate concentration 
limits, the Re11onal Administrator will 
consider the followlnB factors: 

( 1) Potential adverse effects on 
ground-water quality, conslderlnr. 

m The physical and chemical char
acteristics of the waste In the ·regulat
ed unit, lncludln1 Ita potential for ml
lratlon; 

(II) The hydro1eologlcal characteris
tics of the facility and surroundln1 
land; 

<Ill) The quantity of IJI'OUnd water 
and the direction of 1round-water 
now; 

(lv) The proximity and withdrawal 
rates of ground-water users; 

(V) The current and future uses of 
1round water In the area; 

(vi) The existing quality of IJI'OUnd 
water, lncludln1 other sources of con
tamination . and their cumulative 
Impact on the 1round-water quality; 

<vii) The potential for health risks 
caused by human exposure to waste 
constituents; 

<viii) The potential dama1e to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; 

<lxJ The persistence and permanence 
of the 'potential adverse effects; and 

<2J Potential adverse effects on hy-
draullcally,-connected surface-water 
quality, considering: 

m The volume and physical and 
chemical characteristics of the waste 
In the regulated unit; 

(II) The hydrogeological characteris
tics of the facUlty and surroundlnB 
land; 

<IIU The quantity and quality of 
1round water, and the direction of 
ground-water now; 

«<v) The patterns of rainfall In the 
region; 

(V) The proximity of the regulated 
unit to surface waters; 
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(VIJ Tht! current and future uses of 
surface waters In the area and any 
water qua_llty standards established 
for those surface waters; 

<viU The existing quality of surface 
water, Including other sources of con
tamination and the cumulative Impact 
on surface water quality; 

(VIII) The potential for health risks 
caused by human exposure to waste 
constituents; 

(lx) The potential damage to wild
life, crops, ve1etatlon, and physical 
structures caused by exposure to waste 
constituent!~; and 

(a) The persistence and permanence 
of the potential adverse effects. 

(C) In makln1 any determination 
under paragraph (b) of this section 
about the use of 1round water In the 
area around the facility the Regional · 
Administrator will consider any Identi
fication of underground sources of 
drlnkln1 water and exempted aquifers 
made under 1144.8 of this chapter. 
(t'l FR 32360, July 28. 1882, u unended at 
t8 FR IU8t, Apr. I, 111831 

I Zlt.t5 Point of compliance. 
(a) The Regional Administrator will 

specify In the facility permit the point 
of compliance at which the •round
water protection standard of I 284.92 
applies and at which monltorln11 must 
be conducted. The point of compliance 
Is a vertical surface located at the hy
draulically downiJI'adlent limit of the 
waste manasement area that extends 
down Into the uppermost aquifer un
derlylnB the regulated units. 

(b) The waste mana1ement area Is 
the limit proJected In the horizontal 
plane of the area on which waste will 
be placed durln1 the active life of a 
regulated unit. 

( 1) The waste management area In
cludes horizontal space taken up by 
any liner, dike, or other barrier de
signed to contain waste In a re~rulated 
unit. 

(2) If the facility contains more than 
one regulated unit, the waste mana1e
ment area Is described by an lmaBI
nary line clrcumscrlblnB the several 
regulated units. 

I Zl4.tl Compliance period. 
(a) The Regional Administrator will 

specify In the facility permit the com-
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pllance period during which the 
ground-water protection sl.'lndard of 
I 284.92 applies. The compliance 
period Is the number of years equal to 
the active •life of. the waste manage
ment area <Including any waste man
agement ,activity prior to permlttln1. 
and the closure perlod.J 

(b) The compliance period begins 
when the owner or operator Initiates a 
compliance monitoring program meet
Ing the requirements of I 284.99. 

(c) If the owner or operator Is en
Raged In a corrective action program 
at the end of the compliance period 
specified In paraaraph <a) of this sec
tion, the compliance period Is ex
tended until the owner or operator can 
demonstrate that the ground-water 
protection standard of I 284.92 has not 
been exceeded for a period of three 
consecutive years. 

I Zlt.t'l General lfOUnd-water monltorlnr 
requirement•. 

The owner or operator must comply 
with the following requirements for 
any IJI'OUnd-water monitoring pro1ram 
developed to satisfy I 284.98, I 284.99, 
or I 284.100: 

(a) The 1round-water mon1torln11 
system mwit consist of a sufficient 
number of wells, Installed at appropri
ate locations and depths to yield 
1round-water samples from the upper
most aquifer that: 

< U Represent the quality of back
~rround water that has not been affect
ed by leaka1e from a re1ulated unit; 
and 

(2) Represent the quality of 1round 
water passln1 the point of compliance. 

(b) If a facility contains more than 
one re1ulated unit, separate •round
water monltorlnl systems are not re· 
qulred for each regulated unit provid
ed that provisions for sampling the 
ground water In the uppermost aqui
fer will enable detection and measure
ment at the compliance point of haz
ardous constituents from the regulat
ed units that have entered the ground 
water In the upj»ermost aquifer. 

(C) All monitoring wells must be 
cased In a manner that maintains the 
Integrity of the monitoring-well bore 
hole,. This casing must be screened or 
perforated and packed with gravel or 
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(IIJ) Is designed and operated to ex
clude liquid, precipitation, and other 
run-on and run-off, 

<lv) Has both Inner and outer layers 
of containment enclosing the waste, 

IV) Has a leak detection system built 
Into each containment layer, 

lvJ) The owner or operator will pro
vide continuing operation and mainte
nance of these leak detection systems 
during the active me of the unit and 
the closure and post-closure care perl
ods,and 

lviD To a reasonable degree of cer
tainty, will not allow hazardous con
stituents to migrate beyond the outer 
containment layer prior to the end of 
the the post-closure care period. 

13) The. Regional Administrator 
finds, pursuant to 1 28t.2801d), that 
the treatment zone of a land treat
ment unit that qualifies as a regulated 
unit does not contain levels of hazard· 
ous constituents that are above back
ground levels of those constituents by 
an amount that Is statistically slrnlfl· 
cant, and If an unsaturated zone moni
toring program meeting the require
ments of I 284.278 has not shown a 
statistically slrnlflcant Increase In haz
ardous constituents below the treat
ment zone during the operating life of 
the unit. An e~emptlon under this 
paragraph can only relieve an owner 
or operator of responsibility to meet 
the requirements of this subpart 
during the post-closure care period; or 

It) The Regional Administrator 
finds that there Is no potential for mi
gration of liquid from a regulated unit 
to the uppermost aquifer during the 
active me of the regulated unit (In~ 
eluding the closure period) and the 
port-closure • «i_arE period SPtlCifled 
under I 284.1~1'- his demonstration 
must be ce lie y a qualified geolo
gist or geotfc~nfc I engineer. tn order 
to provide an adequate 1Jlargln of 
safety In the prediction of potential 
migration of llijuld, the owner or oper
ator must base any predictions made 
under this paragraph on assuinptlons 
that maximize the rate of liquid mi
gration. 

(5) He designs and operates a pile In 
compliance with I 28t.250(c). 

(C) The regulations under this sub
part apply durlpg the active me of the 
regulated unit <Including the closure 

, I 
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period). After closure of the regulated 
tinlt, the regulations In this subpart: 

I I ) Do not apply If all waste, waste 
residues, contaminated containment 
system components, and contaminated 
subsoils are removed or decontaminat
ed at closure; 

12) Apply during the post-closure 
care period under 1284.117 If the 
owner or operator Is conducting a de
tection monitoring program under 
1284.98; or 

(3) Apply during the compliance 
period under I 284.98 If the owner or 
operator Is conducting a compliance 
monitoring program under I 284.99 or 
a corrective action program under 
I28UOO. 

lt'l FR 32350, July 28. 1982, as amended aL 
50 FR 28148, July 15, 19851 

1284.91 Requlretll prop-ama. 

Ia) Owners and operators subJect to 
this subpart must conduct a monitor
Ing and response program as follows: 

(I) Whenever hazardous constitu
ents under I 284.93 from a regulated 
unit are detected at the compliance 
point under I 284.95, the owner or op
erator must Institute a compliance 
monitoring program under I 284.99; 

12) Whenever the ground-water pro
tection standard under 1 284.92 Is ex
ceeded, the owner or operator must In
stitute a corrective action program 
under I 284.100; 

13) Whenever hazardous constitu
ents under I 284.93 from a regulated 
unit exceed concentration limits under 
I 28t.9t In ground water between the 
compliance point under I 284.95 and 
the downgradlent facility property 
boundary, the owner or operator must 
Institute a corrective action program 
under 1284.100; or 
· It) In all other cases,.the owner or 
operator must Institute a detection 
monitoring program under I 284.98. 

(b) The Regional Administrator will 
specify In the facility permit the spe
cific elements of the monitoring and 
response program. The Regional Ad
ministrator may Include one or more 
of the programs Identified In para· 
graph (B) of this section In th.e facilitY 
permit as may be necessary to protect 
human health and the environment 
and will specify the circumstances 
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under which each of the programs will 
be required. In deciding whether to re
quire the owner or operator to be pre-· 
pared to Institute a particular pro
gram. the Regional Administrator will 
consider the potential adverse effects 
on human health and the environ
ment that might occur before final ad
ministrative action on a permit modifi
cation application to Incorporate such 
a program could be taken. 

1264.92 Ground-water protection atand· 
ard. 

The owner or operator must comply 
with ccmdltlons specified In the facili
ty permit that are deslrned to ensure 
that hazardous constituents under 
1 284.93 entering the rround water 
from a rerulated unit do not exceed 
the concentration limits under I 284.94 
In the uppermost aquifer underlying 
the waste management area beyond 
the point of compliance under J 284.95 
during the compliance period under 
1 284.98. The Regional Administrator 
will establish this rround-water pro
tection standard In the facility permit 
when hazardous constituents have en
tered the ground water from a regulat
ed unit. 

1284.93 Hazardoua conatltuenta. 
Ia) The Regional Administrator will 

specify In the facility· permit the haz· 
ardous constituents to which the 
around-water protection standard of 
I 284.92 applies. Hazardous constitu
ents are constituents Identified In Ap
pendix VIII of Part 281 of this chapter 
that have been detected In ground 
water In the uppermost aquifer under
lying a regulated unit and that are 
reasonably expected. to be In or ,de· 
rived from waste contained In a re,IU· 
Iated unit, unless the Regional Admin
Istrator has excluded them under 
paragraph (b) of this section. 

lb) The Regional Administrator will 
exclude an Appendix VIII constituent 
from the Jist of hazardous constituents 
specified ·1n the facility permit If he 
finds that the constituent Is not capa
ble of posing a substantial present or 
potential hazard to human health or 
the environment. In deciding whether 
to grant an exemption, the Regional 
Administrator will consider the follow
Ing: 

!64.93 

(I) Potential adverse effects on 
ground-water quality, considering: 

(I) The physical and chemical char
acteristics of the waste hi the regulat
ed unit, Including Its potential for mi-
gration; ' . 

(II) The hydrogeological characterls· 
tics of the facility and surrounding 
land; 

1111) The quantity of ground water 
and the direction of ground-water 
flow; 

(Jv) The proximity and withdrawal 
rates of ground-water users; 

(V) The current and future uses of 
ground water In the area; 

(VI) The existing quality of ground 
water. Including other sources of con
tamination and their cumulative 
Impact on the ground-water quality;· 

(vii) The potential for health risks 
caused· by human exposure to waste 
constituents; 

(VIII) The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; 

Ux) The persistence and permanence 
of the potential adverse effects; and 

<2) Potential adverse effects on hy~ 
draullcally-connected surface water 
quality. considering: 

(I) The volume and physical and 
chemical characteristics of the waste · 
In the regulated unit; 

(II) The hydrogeological characteris
tics of the facility and surrounding 
land; 

(Ill) The quantity and quality of 
ground water, and the direction of 
ground-water flow; 

(IV) The patterns of rainfall In the 
region; 

(V) The proximity of the regulated 
unit to surface waters; 

<vi) The current and future uses of 
surface waters In the area and any 
water quality standards established 
for those surface waters; 

(vii) The existing quality of surface 
water, Including other sources of con
tamination and the cumulative Impact 
on surface-water quailty; 

(VIII) The potential for health risks 
caused by human exposure to waste 
constituents; 

llx) The potential damage to wild
life, crops, vegetation, and physical 
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02) For an on-site treatment facili
ty, the Information contained In the 
notice required by a generator under 
l268.7calUl, except for the manifest 
number; 

(13) For an off-site land disposal fa
cility, a copy of the notice and certifi
cation required by the owner or opera
tor of a treatment facUlty under 
l268.7<bl ell and <2l, or a copy of the 
notice and certification required by 
the generator under I288.'Ha><2>. 
whichever Is applicable; and 

Uf) For an on-site land disposal fa
cility, the Information contained In 
the notice required under l288.7(a)(2), 
except for the manifest number, or 
the Information contained In the 
notice required by a treater under 
I 288.7(b)(l), except for the manifest 
number, whichever Is applicable. 
CApproved by the Office of Mana1ement 
and Bud1el under control numbera 2010-
0012 and 2050-0013. The reportln• and rec
ordkeeplnl requirement. contained In para
lraph CblC9l were approved br OMB under 
control number 2010-0031) 
HI FR 33221, Mar 19. 11180, u amended at 
U FR 2849. Jan. 12, 11181; 411 FR '11118, Jan. 
23. 1981; n FR 32350, July 211. 1982; 10 FR 
uu. Jan. 31. 1985; 50 FR 18374. Apr. 30, 
1985; 50 FR 28148, July II, 1981; IU FR 
25412, July It, 1988; II FR 401131, Nov. '1, 
11188; 12 FR 21018, June 4. 19811 

I 264.7t Availability, retention, and dl•po
•ltlon of record1. 

<a> All records, Including plans, re
quired under this part must be fur
nished upon request, and made avail
able at all reasonable times for Inspec
tion; by any officer, employee, or rep
resentative of EPA who Is duly desig
nated by the Adm~nlstrator. 

(b) The t~e n Jon period for all 
records reqylr~ nder this part Is ex
tended aut~b cally during the 
course of any unresolved enforcement 
action regarding the facUlty or as re
quested by the Administrator. 

(c) A copy of records of waste dispos
al locations and quantities under 
1 26f.73<b><2l must be submitted to 
the Regional Administrator and local 
land authority upon closure of the fa
cility. 

I Z6U6 Biennial report. 

The owner or operator must prepare 
and submit a single copy of a biennial 

40 Cfl Ch. I (7-1-17 Edition) 

report to the Regional Administrator 
by March 1 of each even numbered 
year. The biennial report must be sub. 
mltted on EPA form 8700-138. The 
report must cover facUlty activities 
during the previous calendar year and 
must Include: 

(al The EPA Identification number 
name, and addresa of the facUlty; ' 

(b) The calendar year covered by the 
report; 

(c) For off-site facilities, the EPA 
Identification number of each hazard
ous waste generator from which the 
facility received a hazardous waste 
during the year; for Imported ship. 
ments, the report must rive the name 
and address of the forelm generator; 

(d) A description and the quantity of 
each hazardous waste the facility re
ceived· during the year. For off-site fa
cilities, this Information must be listed 
by EPA Identification number of each 
generator; 

(e) The method of treatment, stor
age, or disposal for each hazardous 
waste; 

(f) [Reserved] 
(f) The most recent closure cost esti

mate under I 28f.H2, and, for disposal 
facilities, the most recent post-closure 
cost estimate under I 28f.l U; and 

(h) For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the efforts undertaken 
during the year to reduce the volume 
and toxicity of waste generated. 

(I) For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the changes In volume 
and toxicity of waste actually achieved 
during the year In comparison to pre
vloUll years to the extent such Infor
mation Is available for the years prior 
to 198f. .. 

<J> The certification aimed by the 
owner or operator of the facility or his 
authorized representative. 

<Approved by the Office of Mana1ement 
and Budset under control number 2050-
0024> . 

lt5 FR 33221, May Ill, 1980, u amended at 
46 FR 2849, Jan. 12. 1981; 48 FR 3982. Jan. 
28, 1983; liO FR 4514, Jan. 31, 1985; 51 FR 
28556.Aus.8. 19861 
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IZIUI llnmanlfested wa•te report. 
11 a facility accepts for treatment, 

storage, or disposal any hazardous 
waste from an off-site source without 
an accompanying manifest, or without 
an accompanying shipping paper as 
described In I 283.20ce)(2) of this chap
. ter. and If the waste Is not excluded 
from the manifest requirement by 
t281.6 of this chapter, then the owner 
or operator must prepare and submit a 
11n1le copy of a report to the Re1lonal 
Adlnlnlstrator within fifteen days 
after recelvln1 the waste. The unmanl
(ested waste report must be submitted 
on EPA form B'l00-138. Such report 
must be deslmated 'Unmanlfested 
Wute Report' and Include the follow-
lnllnformatlon: · 

(a) The EPA Identification number, 
name, and addresa of the facility; 

(b) The date the facility received the 
wute; , 

(C) The EPA Identification number, 
name, ·and address of the generator 
and the transporter, If available; 

(d) A description and the quantity of 
each unmanlfested hazardous waste 
and f•clllty received; 

(e) The method of treatment, stor
ale. or disposal for each hazardous 
wute; 

(f) The certification aimed ·by the 
owner or operator of the facility or his 
authorized representative; and 

(g) A brief explanation of why the 
wute was unmanlfested, If known. 
(Comment: Small quantities of hazardous 
wute are excluded from reiUiaUon under 
thls part and do not require a maulfest. 
Where a facility receive• unmanlfested hu
ardoUI JVBitea. the Asency IUIIeala that the 
owner or operator obtain ·from eactt 1ene'ra: 
tor a certification that the wute quaunea 
for exciUIIon. Otherwise, .the Asency lUI· 
1est1 that the owner or operator file an un
manlfesled wute report for the hazardous 
wute movement. I 

<Approved by the OUice of Manasement 
and Bud1et under control number 2050-
0012> 
ltl FR 33221, May 19, 11180. u amended at 
41 PR 3982. Jan. 28, 11113; 50 FR 4514, Jan. 
31, 1985) 

I ZIU7 Additional reporta. 

In addition to submitting the blennl· 
al reports and unmanlfested waste re
ports described In ll26f.'l6 and 264.76, 
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the owner or operator must also 
report to the Regional Administrator: 

(a) Releases, fires, and Jxploslons as 
specified In I 284.58(j); ' 

(b) . Facility closures 'specified In 
126f.ll6; and 

<c) As otherwise required by Sub
parts F and K through N . 

148 FR 2849, Jan. 12, 1981, u amended at t1 
FR 32350, July 28, 1982; 48 FR 3982, Jan. 28. 
IH3J . 

Sultpart f-lelea1ea from Solid 
Watte Management Unlta 
' 

' 8ou.c11: t1 FR 32350, July 28, 1982. unlea 
otherwlse noted. . 
I ZIUI Applicability. 

<a>U> Except as provided In para
graph (b) of this section, the regula
tions In this subpart apply to owners 
or operators of facilities that treat, 
store or dispose of hazardous waste. 
The . owner or operator must satisfy 
the requirements Identified In para
graph (a)(2) of· this sel:tlon for all 
wastes (or constituents ·thereof) con
tained In solid waste management 
units at the facility, regardlesa of the 
time at which waste was placed In 
such units. 

(2) All solid waste management units 
must comply with the requirements In · 
I 28f.101. A surface Impoundment, 
waste pile, and land treatment unit or 
landfill that receives hazardous waste 
alter July 28, 1982 (hereinafter re
ferred to as a "regulated unit") must 
comply ·with the requirements of 
II HUJl throu1h 28-UOO In lieu of 
I 28f;l01 for purposes of tletectlnr. 
characterizing and responding to re
leases to th~ uppermost aqulfer. The 
flnanlcal responsibility requirements 
of 1 28f.l01 apply to regulated units. 

(b) The owner or operator's regulat
ed unit or units are not subject to reg
ulation for releases Into the upper
most aquifer under this subpart If: 

U) The owner or operator Is exempt-
ed under 1 28f.l; or · 

<2> He operates a unit which theRe· 
glonal Administrator finds: 

(I) Is an engineered structure. 
(JJ) Does not receive or contain liquid 

waste or. waste containing free liquids, 
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145 FR 33221, May 19. 1980. as amehdrd at 
50 FR 4514. Jan. 31, 19851 

I 

Subpart E-Manlfest System, 
lecordlceeplng, and aeportlng 

I 264.70 Applll'ahlllty. 

The regulations In this subpart 
apply to owners and operators of both 
on-site and off-site facilities, except as 
1264.1 provides otherwise. Sections 
264.71, 264.72, and 264.76 do not apply 
to owners and operators of on-site fa
cilities that do not receive any hazard
ous waste from off-site sources. Sec
tion 264.73<bl only applies to permit
tees who treat, store, or dispose of haz
ardous wastes on-site where such 
wastes were generated. 

150 FR 28748, July 15, 19851 

• 264.71 Uee or manlfeet IJI(em. 

<al If a facility receives hazardous 
waste accompanied by a manifest, the 
owner or operator, or his agent, must: 

U) Sign and date each copy of the 
manifest to certify that the hazardous 
waste covered by the manifest waa re
ceived; 

<21 Note an.r significant di~~Crepan
cles In the manifest <as defined In 
1264.72<a)) on each copy of the mani-
fest: 1 

!Comment: T)Je Agency does not,lntend 
that the owner or operator of a facility 
whose procedures undel" 1 28t.l3<ci Include 
waste analysis must perform that analysle 
before signing the manlrest and glvlnir It to 
the transporter. Section 284.721b), however, 
requires reporting an unreconclled discrep
ancy discovered during later analysis.) 

<3) Imme<\lat~lyrgtve the transporter 
at least on, c~y of the signed mani-
fest: 1,1 I 1 

(4) Within' 30 da s after the delivery, 
send a copy Qf the manifest to the gen
erator; and · 

<5) Retain at the facility a copy of 
each manifest for at least three years 
from the date of delivery. 

(b) If a facility receives, from a rail 
or water <bulk shipment) transporter, 
hazardous waste which Is accompanied 
by a shipping paper containing all the 
Information required on the manifest 
(excluding the EPA ldentlllcktlon 
numbers, general.or's certification, and 

signatures), the owner or operator, or 
his agent, must: 

( 1) Sign and date each copy or the 
manifest or shipping paper <II the 
manifest has not been received) to cer
tify that the hazardous waste covered 
by the manifest or shipping paper was 
received; 

(2) Note any significant discrepan
cies <as defined In I 26f.72<a)) In the 
manifest or shipping paper (If the 
manifest has not been .received) on 
each copy of the manlleat or shipping 
paper. 

(Comment: The Agency does not Intend 
that the owner or operator of a facility 
whose procedures under 128f.l3<c) Include 
waste analysis must perform that analnls 
before signing the shipping paper &nd 
giving It to . the transporter. Section 
284.721b), however, requires reporting an 
unrecooclled discrepancy discovered durln1 

· later analysis.) 

<31 Immediately give the rail or 
water <bulk shipment) transporter at 
least one copy of the manifest or ship
ping paper (If the manifest has not 
been received); 

(f) Within 30 days after the delivery, 
send a copy of the signed and dated 
manifest to the generator; however, If 
the manifest has not been received 
within 30 days after delivery, the 
owner or operator, or his agent, must 
send a copy of the shipping paper 
signed and dated to the generator; and 

!Comment· Section 282.231c) of this chapter 
requires the generator to send three copies 
of the manlrest to the facility when hazard
ous waste Is sent by rail or water <bulk ship
menU.) 

(5) Retain at the facility a copy of 
the manifest. and shipping paper (If 
signed In lieu of the manliest at the 
time of delivery) for at least three 
years from the date of delivery. 

(c) Whenever a shipment of hazard
ous waste Is Initiated from a facility, 
the owner or operator of that facility 
must comply with the requirements of 
Part 282 of this chapter. 

(Comment· The provisions of 1282.34 are 
applicable to the on-site accumulation of 
hazardous wastes by 1enerators. Therefore, 
the provisions of I 282.34 · only apply to 
owners or operators who are shlpplns haZ
ardous waste which they generated at that 
facility.) 
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l45 FR 33221, May 19, 1980, as amended at 

45 f'R 86970, 88974, Dec. 31, 1980) . 
.. 

1 %1U2 Manlrest dlscrepandee. 
(&) Manifest discrepancies are differ

ences between the quantity or type of 
hazardous waste designated on the 
111anllest or shipping paper, and the 
quantity or type of hazardous waste a 
facilitY actually receives. Significant 
discrepancies In quantity are: 

(1) For bulk waste, variations greater 
than 10 percent In weight, and (2) for 
batch waste, any variation In piece 
count, such as a discrepancy of one 
drum In a truckload. Significant dis
crepancies In type are obvious differ
ences which can be discovered by In- . 
1pectlon or waste analysis, such as 
waste solvent substituted for waste 
acid, or toxic constituents not .reported 
ori the manifest or shipping paper. 

(b) Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep
ancy with the waste generator or 
transporter (e.g., with telephone con
nrsatlons). If the discrepancy Is not 
resolved within 16 days after receiving 
the waste, the owner or operator must 
Immediately submit to the Regional 
Administrator a letter describing . the 
discrepancy and attempts to reconcile 
It, and a copy of the manifest or ship
ping paper at Issue. 
<Approved by the Office of Mana1ement 
and Budget under control number 20110-
0012) 
145 m 33221, May 19, 1980, as amended at 
50 FR 41114, Jan. 31, 198111 

I 26U3 Operatlnr record. 
(a) The owner or operator must keep 

a written operating record at his facili
ty. 

(b) The following Information must 
be recorded, as It becomes available, 
and maintained In the operating 
record until closure of the facility: 

(1) A description and the quantity of 
each hazardous waste received, and 
the method(s) and date(&) of Its treat
ment, storage, or disposal at the facili
ty as required by Appendix I; 

(2) The location of each hazardous 
waste within the facility and the quan
tity at each location. For disposal fa
cilities, the location and quantity of 
each hazardous waste must be record-

ed on a map or diagram of each cell or 
dlsposai area. For all facilities, this In
formation must Include cross-refer
ences to specific manifest document 
numbers, If the waste was accompa-
nied by a manifest; · 

(Comnunt: See 1284.119 for related require
menta.) 

(3) Records and results of waste 
analyses performed as specified In 
11284.13, 284.17, 284.314, 264,341, 
2118.f(a), and 288.7 of this chapter. 

(f) Summary reports and details of 
all Incidents that require Implement
InK the contingency plan as specified 
In I 284.58(J); 

(5) Records and results of lnspec
.tlons as required by I 284.15(d) <except 
these data need be kept only three 
years); · 

(8) Monitoring, test.1n11. or analytical 
data where required by Subpart F and 
11284.191, 284.193, 284.195, 28f.228, 
28f.253, 28f.254, 284.278, 284.278, 
28f.280, 28f.303, 284.309, and 28Uf7. 

(7) For off-site facilities, notices to 
generators as specified In 1 28f.12fb>; 
and 

(8) All closure cost estimates under 
128f.l42, and, for disposal facllliles, 
all post-closure cost estimates under 
1284.144. 

(9) A certification by the permittee 
no less often than annually, that the 
permittee has a program In place to 
reduce the volume and toxicity of haz
ardous waste that he generates to the 
degree determined by the permittee to 
be economically practicable; and the 
proposed method of treatment, stor
age or disposal Is that practicable 
method currently available to the per
mittee which minimizes the present 
and future threat to human health 
and the environment. 

UO> Records of the quantities <and 
date of placement) for each shipment 
of hazardous waste placed In land dis
posal units under an extension to the 
effeetlve date of any land disposal re
striction granted pursuant to I 268,5 
or a petition pursuant to I 288.8, and 
the notice required by a generator 
under 1 268.7<a)(3J; 

(11) For an off-site treatment facili
ty, a copy of the notice required by a 
generator under I 268. 7< a)( U: 
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!Approved by the OHice o( Management 
and Budget under control number 2050-
00ill 
145 FR 33221. May 19. 1980. as amended at 
48 FR 21480. May 2"0. 1981; 50 FR 41114, Jan. 
31, 19851 

I 264.53 Coplea of 'contln1ency plan. 

A copy of the contingency plan and 
all revisions to the plan must be: 

(a) Maintained at the facility; and 
(b) Submitted to all local pollee de

partments, fire departments, hospi
tals, and State and local emergency re
sponse teams that may be called upon 
to provide emeraency services. 

!Comment: The contingency plan muat be 
submitted to the Re1lonal Administrator 
with Part B of the permit application under 
Part 210, of thla chapter and, after modifi
cation or approval. will become a condition 
of any permit Issued. J 

IApproved by the Office of Manqement 
and Budget under control number 20110-
00lll . 

l45 FR 33221. May 19, 1980, as amended at 
48 m 30115. June 30, 1983; 50 m tilt, Jan. 
31, 1985) 

I 2&4.1i4 Amendment of conlln1eney plan. 

The contlnsency plan must be re
viewed, and Immediately amended, If 
necessary, whenever: 

(aJ The facility permit Is revised; 
(bJ The plan falls In an emergency; 
(c) The facility chanaes-ln Its 

design, construction, operation, main
tenance, or other circumstances-In a . 
way that materially Increases the po
tential for fires, explosions, or releases 
of hazardous was~e~r hazardous waste 
constituents, fir th nses the response 
necessary In an etne gency; 

(dJ The llstl, bl ~ ergency coordina
tors changes; or 

(eJ The list of emersency equipment 
changes. 

(Comment: A change In the llsta of facility 
emergency coordinators or equipment In the 
contingency plan constitutes a minor modi
fication to the facility permit to which the 
plan Ia a condition.] 

(Approved by the Office of Management 
and Budget under ·control number 20&0-
00111 
(45 FR 33221, May 19. 1980. 8a amended at 
50 FR 4514. Jan. 31. 19851 
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I 26·1.55 Emer1ency coordinator. 

At all times, there must be at least 
one employee either on the facility 
premises or on call U.e., available to re
spond to an emergency by reachln& 
the facUlty within a short period of 
time) with the responsibility for co
ordinating all emergency response 
measures. This emergency coordinator 
must be thorou&hly familiar with all 
aspects of the facility's contingency 
plan, all operations and activities at 
the facUlty, the location and charac
teristics of waste handled, the location 
of all recorda within the facility, and 
the facllltJ layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contlnaency plan. 
I Comment: The emer1ency coordinator's re-. 

· sponslbllltles are more fully spelled out In 
I 28Ui8. Applicable responsibilities for the 
emer1ency coordinator vary, dependlnl on 
factors such as type and variety of wastelsl 
handled by the faclllty, and type and com
plexity of the facility.) 

I 164.51 Emeqency procedures. 

(a) Whenever there Is an Imminent 
or actual emeraency situation, the 
emergency coordinator (or his desig
nee when the emergencr coordinator 
Ia on call) must Immediately: 

( 1) Activate Internal facllltr alarms 
or communication systems, where ap
plicable, to notlf)' all facllltJ person
nel; and 

(21 Notify appropriate State or local 
agencies with designated response 
roles If their help Is needed. 

(b) Whenever there Ia a release, fire, 
or explosion, the emergency coordina
tor must Immediately Identify the 
character, exact source, amount, and 
areal extent of any released materials. 
He mar do this by observation or 
review of facllltr records or m!Ullfests, 
and, If neceSBary, by chemical analysis. 

(C) Concurrently, the emergency co· 
ordlnator must asseSB poSBible hazards 
to human health or the environment 
that may result from the release, fire, 
or explosion. This asaeSBment must 
consider both direct and Indirect ef
fects of the release, fire, or explosion 
(e.g., the effects of any toxic, Irritat
Ing, or asphyxiating gues that are 
generated, or the effects of any haz· 
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ardous surface water run-off from 
water or chemical agents used to con
trol fire and heat-Induced explosions). 

(dJ If the emergency coordinator de
termines that the facility has had a re
lease, fire, or explosion which could 
threaten human health, or the envi
ronment, outside the facUlty, he must 
report his findings as follo.wa: 

( 1) U his asseSBment Indicates that 
evacuation of local areu may be advis
able, he must Immediately notify ap
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

(21 He must Immediately notify 
either the &overnment official de&ll· 
nated as the on-scene coordinator for 
that aeographlcal area, <In the appli
cable re&lonal contingency plan tlnder 
Part. liHO of this title) or the National 
Response Center (using their 24-hour 
toll free number 800/Ut-88021. The 
report must Include: 
m Name and telephone number of 

reporter: 
un Name and addreSB of faclllt)'; 
<Ill> Time and type of Incident (e.& .• 

release, fire>: 
Uv> · Name and quantity of 

materlaUa> Involved, to the extent 
known; 

(vJ The extent. of InJuries, If any; 
and 

(VI) The poSBible hazards to human 
health, or the environment., outside 
t.he facility. 

(e) Durlna an emergency, the emer
lency coordinator must take all rea
sonable meuurea neceSBary to ensure 
that fires, explosions, and releues do 
not. occur, recur, or spread to other 
hazardous wute at the facUlty. Theee 
meuures must Include, where applica
ble, stopping proceSBes and operations, 
collectln1 and containing release 
wute, and removing or Isolating con
tainers. 

(fJ If the facility stops operations In 
response to a fire, explosion, or re
leue, the emergency coordinator must 
monitor for leaks, preSBure buildup, 
IBB 1eneratlon, or ruptures In valves, 
pipes, or other equipment, wherever 
this Is appropriate. 

<1> lmmedlat.el)' after an emeraency, 
the emergency coordinator must pro
vide for treatln1. st.orln1, or disposing 
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of recovered waste, contaminated soli 
or surface water, or any other material 
that results from a release, fire, or ex
plosion at t.he facility. 

ICommenl: UnleiiB the owner or operator 
can demonstrate, In accordance with 
l281.31cl or ldl of this chapter. that the re
covered material Is not a hazardous waste. 
the owner or operator becomes a Jenerator 
of hazardoua waste and must mal'la1e It In 
accordance wl~h all applicable requlrementl 
of Parte 282, 283, and 284 of thla chapter.) 

(h) The emergency coordinator must 
ensure that, In the affected area<s> of 
the facllltr: 

( 1 J No wute that mar be Incompati
ble with the released material Is treat
ed, stored, or disposed of until cleanup 
procedures ·are completed; and 

(2) All emergencr equipment listed 
In the contingency plan Is cleaned and 
fit. for Its Intended use before oper
ations are resumed. 

(I) The owner or operator must 
· notify the Regional Administrator, 
and appropriate State and local au
thorities, that the facility Is In compli
ance with paragraph (hJ of this sec
tion before operations are resumed In 
the affected area(s) of the facility. 

(j) The owner or operator must note 
In the operat.ln1 record the time, date, 
and details of any Incident that re
quires Implementing the contingency 
plan: Wlt.hln 15 days after the Inci
dent, he must. submit a written report 
on the Incident to t.he Regional Ad
ministrator. The report must Include: 

U> Name, addreSB, and telephone 
number of the owner or operator; 

<2> Name, addre$11, and telephone 
number of the facility; 

(3) Date, time, and type of Incident 
(e.g., fire, explosion>; 

(tJ Name and quantity of material(&) 
Involved; 

(5) The extent of InJuries, If any; 
<8> An assessment of actual or poten

tial hazards to human health or the 
environment, where this Is applicable; 
and 

('l) Estimated quant.lt)' and disposi
tion of recovered material that result
ed from the Incident. 
(Approved by the Office of Mana1ement 
and Bud1et under control number 20&0-
00121 
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II 264.32 R~qulred equipment. 
All facilities must be equipped with 

the following, unless It can be demon
strated to the Regional Administrator 
that none of the hazards posed by 
waste handled at the facility could re
quire a particular kind of equipment 
specified below: 

(a) An Internal communications or 
alarm system capable of providing Im
mediate emergency Instruction (voice 
or signal) to facility personnel; 

cb> A device, such as a telephone 
Clmmedlately available at the scene of 
operations) or a hand-held two-way 
radio, capable of summoning emergen-, 
cy assistance from local pollee depart
ments, fire departments, or State or 
local emergency response teams; 

(C) Portable fire extinguishers, fire 
control equipment clncludlng special 
extinguishing equipment, such as that 
using foam, Inert gas, or dry chemi
cals>. spill contrbl equipment, and de
contamination equipment; and 

Cd) Water at adequate volume and 
pressure to supply water hose streams, 
or foam producing equipment, or auto
matic sprinklers, or water spray sys
tems. 
!Comment: Part 2'10 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so wltb Part 8 of the permit appli
cation. I 
145 FR 33221, May 19. 1980, as amended-at 
48 FR 14294, Apr. I. 19831 . 

I 264.33 Testlnr and maintenance of 
equipment. 

All facility communications or alarm 
systems, fire protection equipment, 
spill contr~l eq$pment, and· decon
tamination 1 tf<IU pment, ,where re
quired, mut~ tie t sted and maintained 
as necessaJo/ tol ure Its proper oper
ation In time· of emergency. 

I 264.34 A~cess to communl~atlons or 
alarm system. 

(a} Whenever hazardous waste Is 
being poured, mixed, spread, or other
wise handled, all personnel Involved In 
the operation must have Immediate 
access to an Internal alarm or emer
gency communication device, either di
rectly or through visual or voice. con
tact wllh another employee, unless the 
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Regional Administrator has ruled that 
such a device Is not required under 
1264.32. 

Cb) If there Is ever Just one employee 
on the premises while the facility Is 
operating, he must have Immediate 
access to a device, such as a telephone 
(Immediately available at the scene of 
operation) or a hand-held two-way 
radio, capable of summoning external 
emergency assistance, unless the Re
gional Administrator has ruled that 
such a device Is not required under 
1264.32. 

I 264.35 Required aisle 1pa~e. 

The owner or operator must main
tain aisle space to allow the unob
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of facUlty oper
ation In an emergency, unless It can be 
demonstrated to the Regional Admin
Istrator that aisle space Is not needed 
for any of these purposes. 

!Comment: Part 2'10 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part 8 of the permit appli
cation.] 

1411 FR 33221, May 18, 1880, as amended at 
48 FR 14284, Apr. I, 18831 

1264.38 (Reae"edl 

I 264.37 Arran1ementa with local authorl
tlea. 

(a) The owner or operator must at
tempt to make the following arrange
ments, as appropriate for the type of 
waste handled at his facility and the 
potential need for the services of these 
organizations: 

( 1) Arrangements to familiarize 
pollee, .fire departments, and emergen
cy response teams with the layout of 
the facility, properties of hazardous 
waste handled at the facUlty and asso· 
elated hazards, places where facility 
personnel would normally be working, 
entrances to and roads Inside the facll· 
lty, and possible evacuation routes; 

C2) Where more than one pollee and 
fire department might respond to an 
emergency, agreements designating 
primary emergency authority to a spe· 
clflc pollee and· a specific fire depart· 
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ment, and agreements with any others 
to provide support to the primary 
emergency authority; 

C3) Agreements with State emergen
cy response teams. emergency re
sponse contractors, and equipment 
suppliers; and 

CO Arrangements to familiarize local 
hospitals with the properties of haz
ardous waste handled at the facility 
and the types of InJuries or Illnesses 
which could result from fires, explo
sions, or releases at the facility. 

(b) Where State or local authorltlea 
decline to enter Into such arrange
ments, the owner or operator must 
document the refusal In the operating 
record. 

Subpart D-Contlngency Plan and 
Emergency Procedure• 

I 284.50 Appllcablllt~. 

The regulations In this subpart 
apply to owners and operators of all 
hazardous waste facUlties, except as 
1264.1 provides otherwise. 

I 28 •. 81 Purpoae and Implementation of 
contlnrency plan. 

(a)· Each owner or operator mus~ 
have a contingency plan for his facili
ty. The contingency plan must be de
signed to minimize hazards to human 
health or the environment from fires, 
explosions, or any unplanned audden 
or non-sudden release of hazardous 
waste or hazardous waste constituents 
to air, aoll, or surface water. 

(b) The provisions of the plan must 
be carried out Immediately whenever 
there Is a fire, explosion, or release of 
hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 
!Approved by the Office of Manqement 
and 8udret under control number 20110-
00111 
1411 FR 33221, May 18, 1880, as amended at 
&o FR 41114, Jan. 31, 18851 

I Z64.5Z Content of contlnrency plan. 

Cal The contingency plan must de
scribe the actions facility personnel 
hlust take to comply with II 284.51 
and 264.58 In response to fires, explo
sions, or any unplanned sudden or 
non-sudden release of hazardous waste 
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or hazardous waste constituents to air, 
soli, or surface water at the facility. 

(b) If the owner or operator has al
ready prepared a Spill Prevention, 
Control, and Countermeasures CSPCC) 
Plan In accordance with Part 112 of 
this chapter, or Part 1510 of Chapter 
V, or some other emergency or contin
gency plan, he need only amend that 
plan to Incorporate hazardous waste 
management provisions that are sufll
clent to comply with the requirements 
of this part. 

(c) The plan must describe arrange
ments agreed to by local pollee depart
ments, fire departments, hospitals, 
contractors, and State and local emer
gency response teams to coordinate 
emergency services, pursuant to 
1284.37. 

(d) The plan must list names, ad
dresses, and phone numbers Colllce 
and home) of all persons qualified to 
act as emergenc)' coordinator Csee 
I 284.55), and this list must be kept up 
to date. Where more than one person 
Is 'listed, one must be named as pri
mary emergency coordinator and 
others must be listed In the order In 
which the)' will assume responsibility 
as alternates. For new JaciUtfea, this 
Information must be supplied to the 
Regional Administrator at the time of 
certification, rather than at the time 
of permit application. 

(e) The plan must Include a list of 
all emergency equipment at the facili
ty (such as fire extinguishing systems, 
spill control equipment, communica
tions and alarm systems (Internal and 
external), and decontamination equip
menU. where this equipment Is re
quired. This list must be kept up to 
date. In addition, the plan must In
clude the location and a physical de
scription of each Item ori the list, and 
a brief outline of Its capabilities. 

(f) The plan must Include an evacu
ation plan for facility personnel where 
there Is a possibility that evacuation 
could be necessary. This plan must de
scribe signal(&) to be used to begin 
evacuation, evacuation routes, and al
ternate evacuation routes Un cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires). 
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may be consistent In Its degree of spec
Ificity with descriptions for other simi
lar positions In t.he same company lo
cation or·bargalnlng unit, but must In
clude the requisite skill, education, or 
other qualifications, and duties of em
ployees assigned to each position; 

(3) A written description of the type 
and amount of both Introductory and 
continuing training that will be slven 
to each person filling a position listed 
under paragraph (d)( U of this section; 

(4) Records that document that the 
tralnlns or job experience required 
under paragraphs (a), (b), and (c) of 
this section has been slven to, and 
completed by, facility personnel. 

(e) Tralnlna records on current per
sonnel must be kept until closure of 
the facility; training records on former 
employees must be kept for at ·least 
three years from the date the employ
ee last worked at the facility. Person
nel training records may accompany 
personnel transferred within the same 
company. 
«Approved by the OHice of MUtaaement 
and Bud1et under control number 2050-
00121 
145 FR 33221. May 18, 1880, as amended at 
48 FR 2848. Jan. 12. 1881; U FR 14284, Apr. 
I. 1883; 50 FR 45U. Jan. 31, 19851 

I Z6t.l1 General requirement. for lanlta
ble, reactive, or Incompatible waate1. 

(a) The owner or operator must take 
precautions to prevent accidental lsni
Uon or reaction of Ignitable or reactive 
waste: This waste must be separated 
and protected from sources of lsnltlon 
or reaction lncludlna but not limited 
to: open flames, smoking, cuttlna and 
welding, hqt "urfaces, frictional heat, 
sparks (static. etctrlcal, or mechani
cal), spontkoequ Ignition te.a.. from 
heat-produ'cl_hg hemlcal reactions), 
and radiant heat. While Ignitable or 
reactive waste Is being handled, the 
owner or operator must confine smok
Ing and open flame to specially desla
nated locations. "No Smoklna" signs 
must be conspicuously placed wherev
er the{e Is a hazard from Ignitable or 
reactive waste. 

(b) Where specifically required by 
other sections of this part, the owner 
or operator of a facility that treats, 
stores or disposes Ignitable or reactive 
waste, or mixes Incompatible waste or 
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Incompatible wastes and other materi
als, must take precautions to prevent 
reactons which: 

( 1) Generate extreme heat or pres
sure, fire or explosions, or violent reac
tions; 

(2) Produce uncontrolled toxic mists 
fumes, dusts, or gases In sufficient 
quantities to threaten human health 
or the environment; 

(3) Produce uncontrolled flammable 
fumes or aases In sufficient quantities 
to pose a risk of fire or explosions; 

<4) Damage the structural lntearlty 
of the device or facility; 

un Through other like meana 
threaten .human health or the envi
ronment.· 

(c) When required to comply With 
paragraph ta) or (b) of this section, 
the owner or operator must document 
that compliance. This documentation 
may be based on references to pub
lished scientific or enalneerln1 litera
ture, data from trial tests (e .•. , bench 
scale or pilot scale tests), waste analy
ses <as specified In 1284.13), or the re
sults of the treatment of similar 
wastes by similar treatment processes 
and under almllar operatln1 condi
tions. 
«Approved by the OHice of MUtaaement 
and Bud1et under control number 2050-
00121 

(48 FR 2841, Jan. 12, 1881, as amended at 50 
FR tliH, JUt. 31, 18851 

I Z6U8 Location 1tandard1. 

<a) Setamfc constderattonl. <U Por
tions of new facilities where treat
ment, atorase. or disposal of hazardous 
waste will be conducted must not be 
located within 81 meters <200 feet) of 
a fault which has had displacement In 
Holocene time. 

<2) As used In paragraph (a)U) of 
this section: 

(I) "Fault" means a fracture alon1 
which rocks on one aide have been dis
placed with respect to those on the 
other aide. 

HI) "Displacement" means the rela
tive movement of any two aides of a 
fault measured In any direction. 

<Ill) "Holocene" means the most 
recent epoch of the Quarternary 
period, extending from the end of the 
Pleistocene to the present. 
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1commenl: Procedures for demonstrat1n1 
, 0 mpllance with this standard In Part B of 
the permit application are specified In 
p10.I4Cbl<IU. Facilities which are located 
In political Jurisdictions other than those 
listed In Appendix VI of this part, are &a· 

1umed to be In compliance with this requlre
ment.l 

(b) Floodplain•. ( 1) A facility located 
In a 100-year floodplain must be de
signed, constructed, operated, and 
maintained to prevent washout or any 
hazardous W!LSte by a 100-year flood, 
unlell the owner or operator can dem
onstrate to the Realonal Administra
tor's satisfaction that: 

(f) Procedures are In effect which 
will cause the waste to be removed 
safely, before flood waters can reach 
the facility, to a location where the 
wastes will not be vulnerable to flood 
waters; or 

un For exlstlna surface Impound
ments, waste · plies, land treatment 
units, and landfills, no adverse effects 
on human health or the environment 
will result II washout occurs, consider
Ina: 

(A) The volume and physical and 
chemical characteristics of the waste 
In the facility; 

<B) The concentration. of hazardous 
constituents that would potentially 
affect surface waters as a result of 
washout; · 

(C) The Impact of such concentra
tions on the current or potential uses 
or and water quality standards estab
lished for the affected surface waters; 
and 

(0) The Impact of hazardous con
stituents on the sediments of affected 
surface waters or the soils of the 100-
rear floodplain that could result from 
washout. · 

(Comment The location where waatea are 
moved must be a facility which Ia either per
mitted by EPA under Part 210 of this chap
ter, authorized to manaae hazardoUI waste 
by a State with a hazardoUI waste mUtaae
ment proaram authorized under Part 211 of 
thla chapter, or In Interim status under 
Part. 210 and 286 of this chapter.) 

<2) As used In paragraph (b)(l) of 
this section: 
m "100-year floodplain" means any 

land area which Is subject to a one 
Percent or greater chance of flooding 
ht any alven year from any source. 
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til) "Washout." means the movement 
of hazardous waste from lhe active 
portion of the facility as a result of 
flooding. 

<IIU "100-year flood" means a flood 
that has a one percent chance of being 
equalled or exeeded In any alven year. 

(Comment (I) Requlrement8 pertalnlna to 
other Federal laws which affect the location 
and permlttlnl of facilities are found In 
1210.1 of this chapter. For details relative 
to the.e lawa, aee EPA'• mUtual for SEA 
Capeclal environmental areal requirements 
for hazardoUI waste facUlty permits. 
Throuah EPA Is responsible for complylna 
with the.e requirements, applicants are ad
vised to copslder'them In "ptannln1 the loca
tion of a facility to help prevent subsequent 
proJect delays.) · 

(-c) Sal( .dome formation•. salt bed 
/ormattons,' underground mines and 
cave1. The placement of any noncon
talnerlzed or bulk liquid hazardous 
waste In any salt dome formation, salt 
bed formation, underground mine or 
cave Is prohibited, except for the De
partment of Energy Waste Isolation 
Pilot Project In New Mexico. 

CApproved by the Office of tJUtaaement 
and Bud1et. under control number 2050-
0010 Uld ,050-0012) 

lfl FR 2841, Jan. 12; 1881, as amended at n 
FR 32350, July 28, 1982; 48 FR U28t, Apr. I, 
1983; t8 FR 30115, June 30, 1883; 50 m 
4514, Jan. 31, 1985; 60 FR 28148, July 15, 
1885) 

; 

Subpart C-Preparedneu and 
Prevention 

1 zauo Applicability. 

The regulations In this subpart 
apply to owners and operators of all 
h~rdous waste facilities, except as 
I 26t.1 provides otherwise. 

I Z6UI Deelan and operation of facility. 

Facilities must be designed, con
structed, maintained, and operated to 
minimize the possibility of a fire, ex
plosion, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soli, or surface water which could 
threaten human health or the envi
ronment. 
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thorlzed entry of persons or livestock 
onto the active portion of a facility, 
will not cause a violation of the re
quirements of this part. 
IComml'nt: Part 2'10 of I his chapter req1llres 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part 8 of the permit appll· 
cation.) • , 

(b) Unles" the owner or operator has 
made a1 successful demonstration 
under parl\graphs (a)( I) and (2) of this 
section, a facility must have: ' 

(1) A 2f!hour surveillance system 
(e.g., television monitoring or surveil
lance by guards or facility personnel) 
which continuously monitors and con· 
trois entry onto the active portion of . 
the facility; or ' 

<2)(1) An artificial or natural barrier 
<e.g., a terce In good repair or a fence 
combined with a cliff), which com
pletely surrounds the active portion of 
the facility; and 

(II) A means to control entry, at all 
times, through the gates or other en
trances to the active portion 'of the fa
cility (e.g., an attendant, television 
monitors, locked entrance, or con
trolled roltdway access to t-he facility), 

'' 
(Comment: The requirements of paragraph 
lbl of this section are satisfied If the facility 
or plant within whlcb the active portion Is 
located Itself has a surveillance system, or a 
barrier and a means to control entry, which 
complies With the requirements of para
graph <bll II or 121 of this section.) 

(c) Unless the owner or operator has 
made a successful demonstration 
under paragraphs (a)( I) and (2) of this 
section, a sign with the legend, 
"Danger-Unauthorized Personnel 
Keep Out':, J11U~ be posted at each en
trance to lhf1 a lve portion of a facili
ty, and at/ttllfr locations, In sufficient 
numbers .td b seen from any . ap
proach to · this active portion. The 
legend must be written In English and 
In any otl)er language predominant In 
the area surrounding the facility (e.g., 
facilities In .counties bordering the Ca
nadian province of Quebec must post 
signs In French; facilities In counties 
bordering Mexico must post signs In 
Spanish), and must be h~glble from a 
distance of at least 25 feet. Existing 
signs with a legend other than 
"Danger-{}nauthorlzed Personnel 
Keep Out" may be used If the legend 
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on the sign Indicates that only author
Ized personnel are allowed to enter the 
active portion, and that entry onto the 
active portion can be dangerous. 
!Comment: See l264.1l'llbl for discussion of 
security requirements at disposal facilities 
during the post-closure care period.) 

!Approved by the OHJce of Management 
and Budget under control number 2060-
00121 

l45 FR 33221, May 19, 1980, as amended at 
46 FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 
I, 1983; 50 FR 4514. Jan. 31, 19851 

1264.16 Generallnapec:tlon requlrementa. 

(a) The owner or operator must In
spect his facility for malfunctions and 
deterioration, operator errors, and dis
charges which may be causing-or 
may lead to-( 1 ) release of hazardous 
waste constituents to the environment 
or (2) a threat to human health. The 
owner or operator must conduct these 
Inspections often enough to Identify 
problems In time to correct them 
before they harm human health or 
the environment. 

(b)(l) The owner or operator must 
develop and follow a written schedule 
for Inspecting monitoring equipment, 
safety and emergency equipment, se
curity devices, and operating and 
structural equipment (such as dikes 
and sump pumps) that are Important 
to preventing, detecting, or responding 
to environmental or human health 
hazards. 

(2) He must keep this schedule at 
the facility. 

(3) The schedule must Identify the 
types of problems (e.g., malfunctions 
or deterioration) which are to be 
looked for during the· Inspection (e.g., 
Inoperative sump pump, leaking fit· 
tlng, eroding dike, etc.). 

(f) The frequency of Inspection may 
vary for the Items on the schedule. 
However, It should be based on the 
rate of possible deterloratlo~ of the 
equipment and the probability of an 
environmental or human health lncl· 
dent If the deterioration or malfunc· 
tlon of any operator error goes unde
tected between Inspections. Areas sub
ject to spills, such as loading and un· 
loading areas, must be Inspected dallY 
when In use. At a minimum, the In
spection schedule must Include the 
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terms and frequencies . called for In 
11264.174, 264.193, 264.195, 264.226, 
264.253, 264.254, 264.303, and 264.347, 
where applicable. 
(Comment: Part 2'10 of this chapter requires 
the Inspection schedule to be submitted 
with Part 8 of the permit application. EPA 
will evaluate the schedule &.long with the 
rest of the application to ensure that It ade· 
quately protects human health and the en
vironment. As part of this review, EPA may 
modify or amend the schedule as may be 
necessary.) 

(c) The owner or operator must 
remedy any deterioration or malfunc
tion of equipment or structures which 
the Inspection reveals on a schedule 
which ensures that the problem does 
not lead to an environmental or 
human health hazard. Where a hazard 
Is Imminent or has already occurred, 
remedial action must be taken lmmedi-

";Jr· The owner or operator must 
record Inspections In an Inspection log 
or summary. He must keep these 
records for at least three years from 
the date of Inspection. At a minimum, 
these records must Include the date 
and time of the Inspection, the name 
of the Inspector, a notation of the ob
servations made, and the date and 
nature of any repairs or other remedi
al actions. 
!Approved by the Office of Management 
and Budget under control number 2050-
00UI 

1411 FR 33221, May 18, 1980, as amended at 
n FR 32350, July 28, 198.2: 48 FR 14294, 
Apr. I, 1983; 110 FR 4514, Jan. 31, 1985; 51 
FR 254'12, July 14, 1986) 

I %64.16 Personnel tralnlnr. 

(a)( l) Facility personnel must I!IUc· 
cessfully complete a program of class
room Instruction or on-the-job train
Ing that teaches them to perform 
their duties In a way that ensures the 
facility's compliance with the require
ments of this part. The owner or oper
ator must ensure that this program In
cludes all the elements described In 
the document required under para
rraph (d)(3) of this section. 
!Comment: Part 2'10 of this chapter requires 
that owners and operators submit with Part 
B or the RCRA permit application, an out
line of the training program used (or to be 
Used) at the facility and a brief description 
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of how the training program Is designed to 
meet actual Job tasks.) 

(2) This program must be directed 
by a person trained In hazardous 
waste management procedures, and 
must Include Instruction which teach
es facility personnel hazardous waste 
management procedures (Including 
contingency plan Implementation) rel
evant to the positions In which they 
are employed. 

(3) At a minimum, the training pro
gram must be designed to ensure that 
facility personnel are able to respond 
effectively to emergencies by familiar
Izing them with emergency proce
dures, emergency equipment, and 

. emergency systems, Including, where 
applicable: 

(f) Procedures for using, Inspecting, 
repairing, and replacing facility emer
gency and monitoring equipment; 

(II) Key parameters for automatic 
waste feed cut-off systems; 

(Ill) Communications or alarm sys
tems; 

Uv) Response to fires or explosions; 
(V) Response to ground-water con

tamination Incidents; and 
(vi) Shutdown of operations. 
(b) Facility personnel must success

fully complete the program required 
In paragraph (a) of this section within 
alx months after the effective date of 
these regulations or six months after 
the date of their employment or as
&IJJl1111ent to a facility, or to a new posi
tion at a facility,· whichever Ia later. 
Employees hired after the effective 
date of these regulations must not. 
work In unsupervised positions until 
they have completed the training re
quirements of paragraph (a) of this 
section. 
· (c) Facility personnel must take part 
In an annual review of the Initial 
training required In paragraph (a) of 
this section. 

(d) The owner or operator must 
maintain the following documents and 
records at the facility: 

( 1) The Job title for each position at 
the facility related to hazardous waste 
management, and the name of the em
ployee filling each job; 

<2) A written job description for 
each position listed under paragraph 
(d)(l) of this section. This description 

IIRI; 
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Subpcirt 1-General facility 
Standards 

I 26UO Applicability. 

Ca) Tl1e regulations In this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
provided In 1 264.1 and In paragraph 
Cb) of this section. 

Cb) Section 264.18Cb) applies only to 
facilities subject to reaulatlon under 
Subparts I through 0 of this part 
148m 2848, Jan. 12, 1981, as amended at t'l 
FR 32349, July 28, 1982) 

I 264.11 ldenliOcatlon number. 
Every facility owner or operator 

must apply to EPA for an EPA Identi
fication number In accordance with 
the EPA notification procedures C46 
FR 12146). 
!Approved by the Office of Manasement 
and Budset under control number 2050-
00281 

[45 FR 33221, May 19. 1980, as amended at 
50 m 4514, Jan. 31. 1985) 

I 26t.JZ Required notices. 
Ca) The owner or operator of a facili

ty that has arranged to receive haz
ardous waste from a forelan source 
must notify the Regional Administra
tor In writing at leasUour weeks In ad
vance of the date the waste Is expect
ed to arrive at the facility. Notice of 
subsequent shipments of the same 
waste from the same foreign source Is 
not required. 

Cb) The owner or operator of a facili
ty that receive" ~rdous waste from 
an off-site qburce (except where the 
owner or o,erdto Is also the aenera
tor) must h{oll the aenerator In 
writing tha( ·he as the appropriate 
permll.(s) for, and will accept, the 
waste the generator Is shlpplna. The 
owner or operator must keep a copy of 
this written notice as part of the oper
ating record. 

(C) Before transferring ownership or 
operation of a facility during Its oper
ating life, or of a disposal facility 
during the post-closure care period, 
the owner or operator must notify the 
new owner or operator In writing of 
the requirements of this part and Part 
210 of this chapter. 
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l Comment: An owner's or operator's failure 
to notify the new owner or operator of the 
requirements of this part In no way relieves 
the new owner or operator of his obllsatlon 
to comply with all applicable requirements.) 
!Approved by the Office of Manasement 
and Budset under control number 2050-
00121 
(45 FR 33221, May 19, 1980, as amended at 
t8 m 14294, Apr. 1, 1983; 110 FR 4514, Jan. 
31, 1985) 

I 2&4.tl General waste analyal1. 

Ca){U Before an owner or operator 
treats, stores, or disposes of any haz
ardous waste, he must obtain a de
tailed chemical and physical analysis 
of a representative sample of the 
waste. At a minimum, this analysis 
must contain all the Information 
which must be known to treat, store, 
or dispose of the waste In accordance 
with the requirements of this part and 
Part 268 of this chapter or with the 
condlt.lons of a permit Issued under 
Part 210 and Part 124 of this chapter. 

l2) The analysis may Include data 
developed under Part 261 of this chap
ter, and exlst.lng published or docu
mented data on the hazardous waste 
or on hazardous waste aenerated from 
similar processes. 
(Comment: For example, the facility's 
records of analyaea performed on the waste 
before the effective date of these resula
tlona, or 1tudtea conducted on hazardous 
waste senerated from processes 1lmllar to 
that which 1enerated the waste to be man
ased at the facility, may be Included In the 
data base required t.o comply with para
sraph CaiCU of thla section. The owner or 
operator of an off-site facility may arranse 
for the 1enerator of the hazardous waste t.o 
supply part or all of the Information re
quired by parasraph (a)(U of thla 1ect1on. If 
the senerator does not supply the lnforma· 
tlon, and the owner or operator chooses to 
accept a hazardous waste, the owner or op
erator Ia responsible for obtalnlns the Infor
mation required to comply with thla sec
tion.) 

(3) The analysis must be repeated as 
necessary to ensure that lt. Is accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

m When the owner or operator Is 
notified, or has reason to believe, that 
the proceu or operation generating 
the hazardous waste has changed; and 
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(It) For off-site facilities, when the 
results of the Inspection required In 
paraaraph la)(4) of this section Indi
cate that the hazardous waste received 
at the facility does not match the 

· waste designated on the accompanying 
manifest or shipping paper. 

(4) The owner or operator of an off
site facility must Inspect and, If neces
sary, analyze each hazardous waste 
movement received at the facility to 
determine whether It matches the 
Identity of the waste specified on the 
accompanylna manifest or shipping 
paper. 
·(b) The owner or operator must de

velop and follow a written waste anal
ysis plan which describes the proce
dures which he will carry out to 
comply with paragraph (a) of this sec
tion. He must keep this plan at the fa
cility. At a minimum, the plan must 
specify: · 

C l) The parameters for which each 
hazardous waste will be analyzed and 
the rationale for the selection of these 
parameters Cl.e., how analysis for 
these parameters will provide suffi
cient Information on the waste's prop
erties to comply with paraaraph (a) of 
this section); 

(2) The test methods which will be 
used to test for these parameters; 

(3) The sampllna method which will 
be used to obtain a representative 
sample of the waste to be analyzed. A 
representative sample may be ob
tained uslna either: 

Cl) One of the sampllna methods de
scribed In Appendix I of Part 281 of 
this chapter; or 

(II) An equivalent sampling method. 
(Comment: See 1280.21 of thla chaplet for 
related dlacusalon.J • 

(4) The frequency with which the 
Initial analysis of the waste will be re
viewed or repeated to ensure that the 
analysis Is accurate and· up to date; 
and 

C6) For off-site facilities, the waste 
analyses that hazardous waste genera
tors have agreed to supply. 

(8) Where applicable, the methods 
which will be used to meet the addi
tional waste analysts requirements for 
specific waste management methods 
as specified In 11264.11, 284.314, 
264.3U and 268.1 of this chapter. 
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C1) For surface Impoundments ex
empted from land disposal restrictions 
under 1268.4(a), the procedures and 
schedules for: 

(I) The sampling of Impoundment 
contents; 

(II) 'rhe analysis of test data; and, 
(Ill) The annual removal of residue 

which does not meet the standards of 
.Part 288 Subpart D of this chapter. 

(c) For off-site facilities, the waste 
analysis plan required In paragraph 
(b) of this section must also specify 
the procedures which will be used to 
In-spect and, If necessary, analyze each 
movement of hazardous waste received 
at the facility to ensure that It 
matches the ldent.lt.y of the waste des
Ignated on t~e accompanying manifest 
or shipping paper. At a minimum, the 
plan must describe: 

l 1) The procedures which will be 
used to determine the Identity of each 
movement of waste managed at the fa
cility; and 
· (2) The sampling method which will 
be used . to obtain a representative 
sample of the waste to be Identified, If 
the Identification method Includes 
aampllna. · 

(Comment: Part 210 of thla chapter requlrea 
that the waste analysis plan be aubmltted 
with Part B of the permit application.) 

«Approved by the Office of Manasement 
and Budset under control number 2050-
0012) 

145 FR 33221, May Ill, 1980, as amended at 
41 m 2841, Jan. 12. 11181; 41 m 14294, Apr. 
I, 11183; 10 FR 4514, Jan. 31, 19811; 10 FR 
183'lt, Apr. 10, 111811; II m 40831, Nov. '1, 
11188; 12 FR 21018, June 4, 1118'11 

I ZIU4 Security. 

(a) The owner or operator must pre
vent the unknowing entry, and mini
mize the possibility for the unauthor
Ized entry, of persons or llves.tock onto 
the active portion of his faclll~y. 
unleu he can demonstrate to the Re
gional Administrator that: 

U) Physical contact with the waste, 
structures, or equipment within the 
active portion of the facility will not 
Injure unknowing or unauthorized 
persons or livestock which may enter 
the active portion of a facility; and 

l2) Disturbance of the waste or 
equipment, by the unknowing or unau· 
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Sl'r. 
264.347 Monltorlns and Inspections. 
264.348--264.350 !Reserved) 
264.351 Closure. 
264.352-264.999 (Reserved) 

APPENDIX 1-RECORDKEEPING INSTRUCTIONS 
APPENDicEs 11-111 (RESERVED) 
APPENDIX IV-CocJIRAN's APPROXIMATION TO 

TilE 8EJIRENS·FISHER STUDENTS" T·TEST 
APPENDIX V-EXAIIPLES OF POTENTIALLY IN· 

COMPATIBLE WASTE 
APPENDIX VI-PoLITICAL JuRISDICTIONS IN 

WHICH CoMPLIANcE WITII 1284.18tal 
MUST BE DEMONSTRATED 

AUTIIORITY: Sees. 1008, 2002, 3004, and 
3005 of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act of 19'18, as amended (42 U.S.C. 
8905. 891.2tal, 8924. and 69251. · 

Sounor:: 45 FR 33221. May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

I 26U Purpose, scope and applicability. 

<a> The purpose of this part Is toes
tablish minimum national standards 
which define the acceptable manage
ment of hazardous waste. 

<bl The standards In this part apply 
to owners and operators of all facili
ties which treat, store, or dispose of 
hazardous waste, except aS specifically 
provided otherwise In this part or.Part 
261 of this chapter. · 

<cl The requirements of this part 
apply to a person disposing of hazard
ous waste by means of ocean disposal 
subject to a permit Issued under- the 
Marine Protection, Research, and 
Sanctuaries Act only to the extent 
they are Included In a RCRA permit 
by rule granted to such a person under 
Part 270 of 1thll; c~apter. 
!Comment: hele art 264 resulatlons do 
apply to thelhatln nt or storase of hazard· 
ous waste betore It Is loaded onto an ocean 
vessel for Incineration or disposal at sea.) 

<dl The requirements of this part 
apply to a person disposing of hazard
ous waste by means of underground 
InJection subject to a permit Issued 
under an Underground Injection Con
trol <UICI program approved or pro
mulgated under the Safe Drinking 
Water Act only to the extent they are 
required by 1144.14 of this chapter. · 
ICommPnt: These Part 264 resulatlons do 
RPI•Iy to the above-ground lreatment or 

40 CFR Ch. I (7-1-87 Edition) 

storase of hazardous waste before It Is In
Jected undersround. I 

(e) The requirements of· this part 
apply to the owner or operator of a 
POTW which treats. stores1 or dis
poses of hazardous waste only to the 
extent they are Included In a RCRA 
permit by rule granted to such a 
person under Part 270 of this chapter. 

<fl The requirements of this part do 
not apply to a person who treats, 
stores, or disposes of hazardous waste 
In a State with a RCRA hazardous 
waste program authorized under Sub
part A of Part 271 of this chapter, or 
In a State authorized under Subpart B 
of Part 2'11 of this chapter for the 
component or components of Phase II 
Interim authorization which corre
spond to the person's treatment, stor
age or disposal processes; except that 
this part will apply: 

<I I As stated In paragraph (d) of this 
section, If the authorized State RCRA 
program does not cover disposal of 
hazardous waste by means of under
ground Injection; and 

<2> To a person who treats, stores or 
disposes of hazardous waste In a State 
authorized under Subpart A of Part 
271 of this chapter, at a facility which 
was not' covered by standards under 
this part. when the State obtained au
thorization, and for which EPA pro
mulgates standards under this part 
after the State Is authorized. This 
paragraph will only apply until the 
State Is authorized to permit such fa
cilities under Subpart A of Part 271 of 
this chapter. 

<31 To a person who treats, stores, or. 
disposes of hazardous waste In a State 
which Is authorized under Subpart A 
or B of Part 2'11 of this chapter II the 
State has not been authorized to carry 

· out the requirements and prohibitions 
applicable to the treatment, storage, 
or disposal of hazardous waste at his 
facility which are Imposed pursuant to 
the Hazardous and Solid Waste 
Amendments of 1984. The require
ments and prohibitions that are appli
cable until a State receives authoriza
tion to carry them out Include all Fed- · 
eral program requirements Identified 
In I 271.101. 

<g) The requirements of this part do 
not apply to: 
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< 1 I The owner or operator of a facili
ty permitted, licensed, or registered by 
a State to manage municipal or Indus
trial solid waste, If the only hazardous 
waste the facility treats, stores, or dis
poses of Is excluded from regulation 
under this part by I 261.6 of this chap
ter; 

<21 The owner or operator of a facili
ty managing recyclable materials de
scribed In I 261.6<a> <21 and (3) of this 
chapter <except to the extent that re
quirements of this part are referred to 
In Subparts c. D, F, or 0 of Part 268 
of ihls chapter). 

<31 A generator accumulating waste 
on-site In compliance with I 282.34 of 
this chapter; 

(4) A farmer disposing of waste pes
ticides from his own use In compliance 
with 1262.61 of· this chapter: or 

(6) The owner or operator of a total
ly enclosed treatment facility, as de
fined In I 280.10. 

(8) The owner or operator of an ele
mentary neutralization unit or a 
wastewater treatment unit as defined 
In I 280.10 of this chapter. 

<'ll [Reserved] 
(8)(1) Except as provided In para

graph (g)(8><11> of this section, a 
person engaged In treatment or con
tainment activities durlnt Immediate 
response to any of the following situa
tions: 

<A> A discharge of a hazardous 
waste; 

<BI An Imminent and substantial 
threat of a discharge of hazardous 
waste; · 

<CI A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

<IU An owner or operator of a facili
ty otherwise regulated by this part 
must comply with all applicable re-
quirements of Subparts C and D. ' 

<Ill> Any person who Is covered by 
paragraph (gl(8)(f) of this section and 
who continues or Initiates hazardous 
waste treatment or containment activi
ties after the Immediate response Is 
over Is subject to all applicable re
quirements of this part and Parts 122 
through 124 of this chapter for those 
activities. · 

(9) A transporter storing manifested 
shipments of hazardous waste In con
tainers meeting the requirements of 40 
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CFR 282.;10 at a transfer facUlty for a 
period of ten days or less. 

(10) The addition of absorbent mate
rial to waste In a container (as defined 
In 1260.10 of this chapter) or the addi
tion of waste to absorbent material In 
a container, provided that these ac
tions occur at the time waste Is first 
placed In the container; and 
II 284.17<b), 284.171, and 264.172 are 
complied with. 

(h) The requirements of this part 
apply to owners or operators of all fa
cilities which treat, store, or dispose of 
hazardous wastes referred to In Part 
288. 
[41 FR 33221, May 19, 1980, as amended at 
45 FR '180'16, Nov. 11. 1980; 45 FR 88988, 
Dec. 31, 1980; 48 FR 2'1t80, May 20. 1981; t'l 
FR 8308, Feb. 211. 1982; 4'1 FR 3238t, July 28. 
1982; 48 FR 21111; Jan. 19, 1983; 48 FR lt294. 
Apr. I, 1983: 110 FR 885, Jan. 4. 1985: 50 FR 
28148. July Ill. 198&: 112 FR 21018. June t. 
198'1] 

I 214.1 (Reserved I 

1184.3 Relationship to Interim 1tatu1 
1landards. 

A facility owner or operator who has 
fully complied with the requirements 
for Interim status-.,as defined In sec
tion 3005(e) of RCRA and regulations 
under 1270.'10 of this chapter-must 
comply with the regulations specified 
In Part 285 of this chapter In lieu of 
the regulations In this part, until final 
administrative disposition of his 
permit application Is made. 

[Comment: A8 stated In section 3005tal of 
RCRA, after the effective date of resula
tlons under that section, I.e., Parte 2'10 and 
124 of this chapter, the treatment. storase, 
or disposal of hazardous waste Is prohibited 
except In accordance with a permit. Section 
3005(el of RCRA provides for the continued 
operation of an existing facility which 
meets· certain conditions until final adminis
trative disposition of the owner's or opera
tor's permit application Is made.] 

(45 FR 33221. May 19, 1980. as amended at 
48 FR H294. Apr. 1. 1983) 

I 164.4 Imminent hazard action. 

Notwithstanding · any other provi
sions of these regulations, enforce
ment actions may be br:ought puru
sant to section 7003 of RCRA. 
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Part 264 

by Federal, Slate, or local officials so 
that the hazardous wauite discharge no 
longer presents a hazard to human 
health or the envlrohment. 

PART 264-STANDAIDS FOI 
OWNERS AND OPEIATOIS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL FACILI
TIES 

Subpart A-Ganaral 

Sec. 
284.1 Purpose, scope and appllcablllt)'. 
284.2 [Reserved) 
284.3 Relationship to Interim atatus atand

ards. 
284.4 Imminent hazard action. 

Subpart 1-Ganaral facUlty Stantlortla 

284.10 Appllcabllltf. 
28U 1 Identification number. 
284.12 Required notices. 
284.13 Oeneral waste anal)'sls. 
28U 4 Securlt)'. 
284.16 Oenerallnspection requirements. 
284.18 Personnel tralnlna. 
284.11 Oeneral re1ulrementa for IBnltable, 

reactive, or Incompatible wastes. .. 
284.18 Location standards. 

Subpart C-Praparoclno11 ancl Pravantl-

284.30 Appllcabllltf. 
284.31 Desl1n and operation of facllltv. 
284.32 Required equipment. 
284.33 Testlna and maintenance of equip

ment. 
284.34 Access to communications or alarm 

system. 
284.36 hequlred aisle apace. 
284.38 [Reserved) 

ties. I ( 
284.31 Arranaemenr with local authori-

Subpart D-c4htln•• cy Plan ancllmortoncy 
Pracaclurol 

284.50 Applicability. 
284.61 Purpose and Implementation of con-

tlnBency plan. 
284.62 Content or contin1ency plan. 
284.63 Copies or cont1n1encv plan. 
284.64 Amendment or continaency plan. 
284.65 Emer1ency coordinator. 
284.58 Emer1ency procedures. 

Subpart 1-Manlfaot Syatam, lacorcllraaplnt, 
ancl lap~rtlnt 

264.10 Applicability. 
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Sec. 
284.11 Use of manifest system. 
284.12 Manifest discrepancies 
284.13 Operatlna record. 
284.14 Availability, retention, and dlsposJ. 

tlon of records. 
284.15 Biennial report. 
284.18 Unmanlfested waste report. 
284.11 Additional reports. 

Subpart f-lalaaea1 from Sallcl Waata 
Manatamant Unite 

284.90 ApiJllcablllty. 
284.91 Required pro1rains. 
284.92 Ground-water protection standard. 
284.93 Hazardous constituents. 
284.94 Concentration llmlta. 
284.911 Point of compliance. 
284.98 Compliance period. 
284.91 General around-water monltorln1 

requirements. 
284.98 Detection monltorln1 proaram. 
284.119 Compliance mon1torln1 prolfam. 
284.100 Corrective action prosram. 
284.101 Corrective action for solid waste 

manaaement units. 
284.102-284.1011 (Reserved) 

Subpart G-Ciaeuro ancl Poet-Oaaura 

284.110 Appllcablllty. 
284.111 Closure performance standard. 
284.112 Closure plan; amendment of plan. 
284.113 Closure; time allowed for closure. 
284.1lt Disposal or decontamination of 

equipment, structures and aolls. 
28t.llli Certification of closure. 
28U18 Burver plat. 
28t.ll1 Post-closure care and use of prop

erty. 
28t.ll8 Post-closure plan; amendment of 

plan. 
28t.llll Post-closure notices. 
28t.l20 Certification of completion of post· 

closure care. 

Subpart H-flnondal laqulromonte 

28Ut0 Applicability. · 
284.1U Definitions of terms as used In this 

subpart. 
28t.lt2 Cost estimate for closure. 
284.1t3 Financial assurance for closure. 
28t.1U Cost estimate for post-closure care. 
284.1 tli Financial assurance for post-clo-

sure care. 
284.1t8 Use of a mechanism for financial 

assurance of both closure and post-clo
sure care. 

284.lt1 lJablllty requirements. 
284.1t8 Incapacity of owners or operaton, 

1uaranton, or financial Institutions. 
284.149 Use of State-required mechanisms. 
284.160 State assumption of responsibility. 
284.161 Wordln1 of the Instruments. 
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sec. 
$111tporf 1-Uea ancl Mana .. •ont of Contalnore 

J84.110 AppllcabllltJ. 
2au'll Condition of contalnen. 
284.172 Compatibility of waste with con-

tainers. 
28U'l3 Mana1ement of containers. 
28U'lt Inspections. 
2&U76 Containment. 
284.178 Special requlrement.a for lpltable 

or reactive waste. 
284.1'l'l Special requirements for Incompat

ible wastes. 
284.178 Closure. 

Subpart J-fan• Sytfa•• 

284.190 Applicability. 
284.191 Assessment or exlstlna tank sys. 

tem'alntearltlf. 
28U92 Deslsn and Installation of new 

tank systems or components. 
284.1113 Containment and detection of re-

leases. 
214.184 General operatlna requirements. 
28U96 Inspections. · 
28UIHI Response to leaks or spills and dis

position of leaklna or unfit-for-use tank 
systems. 

284.19'1 Closure and post-closure care. 
284.198 Special requirements for lsnltable 

or reactive wastes. 
284.1119 Special requirements for Incompat

Ible wastes. 

Subpart lt-Surfaca )flopauntl111ante 

284.220 Applicability. 
284.221 Deslsn and operatlns require-

menta. · 
284.222-284.226 (Reserved) 
28t.228 Monltorlns and Inspection. 
28t.221 Emeraency repaln; contlnsencr 

plana. 
284.228 Closure and post-closure care. 
284.229 Special requirements for lsnltable 

or reactive waste. 
214.230 Special requirements for Incompat-

Ible wastes. • 
284.231 Special requirements for hazard

ous wastes F02B. F021, F022, F023, 
F028, and F021. 

284.232-28t.2tll l Reserved I 

Subpart l-Waete Pllae 

284.260 Applicability. 
284.251 Deslsn · and operatlna require-

menta. 
284.252-284.253 lReservedJ 
28t.2tt Monltorln1 and Inspection. 
284.266 [Reserved) 
284.268 Special requirements for ltnltable 

or reactive waste. 
284.257 Special requlrement.a for Incompat

Ible wastes. 

Part 264 

Sec. 
284.268 Closure and post-l!lo,ure care. 
284.2611 ·Special requirements for hazard-

aU. wastes F020, F021, F022, F023, 
F0211. and F027. 

284.280-28t.288 lReservedl 

Subpart M-lantl·fraatment 

284.210 Applicability. 
284.211 Treatment pro1ram. 
28t.212 Treatment demonstration. 
28t.213 Deslan and operat1n1 require-

menta. 
28t.21t-284.271i (Reserved) 
28t.218 Food-chain crops. 
284.211 (Reserved] 
284.218 Unsaturated zone monltorln1. 
28t.2111 Recordkeeplna. 
28t.280 Closure and post-closure care. 
28t.:i81 Special requirements for ltnltable 

or reactive waste. 
284.282 Special requirements for Incompat

Ible wastes. 
28t.283. SpeCial requirements for hazard

ous wastes F020, F021, F022, F023, 
F028, and F021. 

284.284-28t.21111 (Reserved) 

Subpart N-lanclfllle 

284.300 Applicability. 
28t.301' Deslsn and operatlna require-

menta. ; ' 
284.302 (Reserved) . 
28t.303 Monltorlns and Inspection. 
28t.30t-28t.308 (Reserved) 
28t.309 Burvelfllll and recordkeeplna. 
28t.310 Closure and post-closure care. 
28Ull (Reserved) 
28t.312 Special requirements for Jsnltable 

or reaetlve waste. 
28t.313 Special requirements for Incompat-

Ible wastes. , 
284.31t Spec

1
lal requirements for bulk and 

container zed liquids. 
28t.318 ~peclal requirements for contain

en. 
284.318 Disposal of small contalnen of 

hazardous waste In overpacked drums 
(Jab packll. 

28t.311 Special requlrement.a for hazard
oua wastes F020, F021. F022, F023, 
F028, and F021. 

· 284.318-28t.338 (Reserved) 

Subpart 0-lndnaratore 

284.340 Applicability. 
28t.3U Waste analysis. 
28t.3t2 Principal orsanlc hazardous con

stituents (P08Csl. 
28t.3t3 Performance standards. 
28t.ltt Hazardous waste Incinerator per

mits. 
284.346 Operallnl requirements. 
28t.348 IReservedt 
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§ 263.21 
40 Cfl Ch. I (7-1-87 ledlllon) 

(I) When accepting hazardous waste 
from a non-rail transporter, the Initial 
rail t.ransporter must: 

(g) Transporters who transport haz
ardous waste out of the United States 
must: 

(I) Sign and date the manifest ac
knowledging acceptance of the hazard-
ous waste; · 

<Ill Return a signed copy of the 
manifest to the non-tall transporteri 

UIU Forward at least three copies of 
the manifest to: 

<AI The next non-rail transporter, If 
any; or, . , 

181 The designated facility, If the 
shipment Is delivered to that faclilty 
by rail; or ' 

<CI The last rail transporter desig
nated to handle the waste In the 
United States; 

<lvl Retain one copy of the manifest 
and rail shipping paper In accordance 
with 1 263.22. , 

<21 Rail transporters must ensure 
that a shipping paper containing 'all 
the Information required on the manl· 
fest !excluding the EPA Identification 
numbers. generator certification, and 
signatures) and, for exports an EPA 
Acknowledgment of Consent accompa· 
nics the hazardous waste at all times. 

I . 

Non: Intermediate rail transporters are 
not required to sign either the manifest or 
shipping paper. 

<31 When delivering hazardous waste 
to the designated facility. a rail trans
porter must: 

m Obtain the date of delivery and 
handwritten signature of the owner or 
operator of the designated facility on 
the manifest or the shipping paper (If 
the manifest has not been received by 
the facility); and 

(IJ) Retain a copy of the manifest or 
signed shlppl"g .pa~er In accordance 
with 1 263.22. \ 

141 When d«<llyelflr g hazardous waste 
to a non-rail trans orter a rail trans
porter must: 

<II Obtain thP. date of delivery and 
the handwritten signature of the next 
non-rail transporter on the manifest; 
and 

(JU Retain a copy of the manifest In 
accordance with I 263.22. . 

<51 Before accepting hazardous 
waste from a rail transporter, a non
rail transporter must sign and date the 
manifest and provide a copy to the rail 
transporter. 

01 Indicate on the manifest the date 
the hazardous waste left the United 
States; and 

121 Sign the manifest and retain one 
copy In accordance with I 263.22(cl; 
and 

(31 Return a signed copy of the 
manifest to the 1enerator; and 

141 Give a copy of the manifest to a 
U.S. Customs official at the point 'of 
departure from the United States. 

<hi A transporter transportln1 haz
ardous waste from a generator who 
generates greater than 100 kilograms 
~ut less than 1000 kilograms of haz
ardous waste In a calendar month 
need not comply with the require
ments of this section or those of 
I 263.22 provided that: 

U I The waste Is being transported 
pursuant to a reclamation agreement 
as provided for In l262.20!el; 

121 The transporter records, on a log 
or shipping paper, the following Infor
mation for each shipment: 

(J) The name, address, and U.S. EPA 
Identification Number of the genera
tor of the waste; 

(IJ) The quantity of waste accepted; 
IIIII All DOT-required shipping In-

formation; · 
Uvl The date the waste Is accepted; 

and 
!31 The transporter carries this 

record when transporting waste to the 
reclamation facility; and 

( 4) The transporter retains these 
records for a period of at least three 
years alter termination or expiration 
of the agreement. 
lt5 FR 33151. May 19. 1980, as amended at 
t5 FR 86913. Dec. 31, 1980: Iii FR 10116. 
Mar. 24. 1986; Iii FR 28685, Au1. 8. 1986) 

0 263.21 Compllanu with the manifest. 

(a} The transporter must deliver the 
entire quantity of hazardous waste 
which he has accepted from a genera
tor or a transporter to: 

( 1 I The designated facility listed on 
the manifest; or 

<21 The alternate designated facility, 
If the hazardous waste cannot be deliv
ered to the designated facility because 
an emergency prevents delivery; or 
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(31 The next designated transporter; 
or 

(41 The place outside the United 
states designated by the generator. 

(b) If the hazardous waste cannot be 
delivered In accordance with para-
1raph !al of this section, the trans
porter must contact the generator for 
further directions and must revise the 
manifest according to the generator's 
Instructions. 

1 2&3.22 Ruordkeeplnr. 

(a} A transporter of hazardous waste 
must keep a copy of the manifest 
signed by the generator, himself, and 
the next designated transporter or the 
owner or operator of the designated 
faclllty for a period of three years 
from the dale the hazardous waste 
was accepted by the Initial transport
er. 

(b) For shipments delivered to the 
designated facility by water (bulk 
shipment>, each water !bulk shipment> 
transporter must retain a copy of the 
shipping paper containing all the In· 
formation required In l263.20(e)(21 
for a period of .three years from the 
date the hazardous waste was accepted 
by the Initial transporter. 

(c) For shipments of hazardous 
waste by rail within the United States: 

(J) The Initial rail transporter must 
keep a copy of the manliest and ship
ping paper with all the Information re
quired In 1263.20(()(2) for a period of 
three years from the date the hazard
ous waste was accepted by the Initial 
transporter; and 

(JJ) The final rail transporter must 
keep a copy of the signed manifest (or 
the shipping paper II signed by the· 
designated facility In lieu of the manl· · 
festl for a period of three years from 
the date the hazardous waste was ac
cepted by the Initial transporter. 

Non:: Intermediate rail transporters are 
not required to keep records pursuant to 
these re1ulatlons. 

(d) A transporter who transports 
hllZ8rdous waste out of the United 
States must keep a copy of the mani
fest Indicating that the hazardous 
waste left the United Slates for a 
period of three years from the date 
the hazardous waste was accepted by 
the Initial transporter. 

~ :.t63.31 

(e) The periods of retention referred 
to In this Section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

(45 FR 33151, May 19, 1980, as amended at 
45 FR 86913. Dec. 31, 19801 

Subpart C-Hazardoue Waste 
Dlechargea 

I 263.30 Immediate action. 

(al In the event of a discharge of 
hazardous waste during transport&· 
tlon, the transporter must take appro-

-prlate Immediate action to protect 
human health and the environment 
(e.g., notify local authorities. dike the 
discharge areal. 

(b) If a discharge of hazardous waste 
occurs during transportation and an 
official (State or local government or a 
Federal Agency) acting within the 
scope of his official responsibilities de
termines that Immediate removal of 
the waste Is necessary to protect 
human health or the environment. 
that official may authorize the remov
al of the waste by transporters who do 
not have EPA Identification numbers 
and without the preparation of a 
manliest. 

(C) An air, rail. highway, or water 
transporter who has discharged haz
ardous waste must: 

(1) Give notice, If required by 49 
CFR 171.15, to the National Response 
Center (800-Uf-8802 or 202-f26-26751; 
and 

!2) Report In writing as required by 
f9 CFR 1'11.18 to the Director, Office 
of Hazardous Materials Regulations, 
Materials Transportation Bureau, De
partment of Transportation, Washing· 
ton, DC 20590. 

(d) A water (bulk shipment> trans
porter who has discharged hazardous 
waste must give the same notice as re
quired by 33 CFR 153.203 for oil and 
hazardous substances. 

0 263.31 Dlsc:harre c:lean up. 

A transporter must clean up any 
hazardous waste discharge that occurs 
during transportation or take such 
action as may be required or approved 
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§ 263.1" 

OWNERS AND OPERATORS OF TREAT
MENT. STORAGE, OR DISPOSAL FA
CILITIES 

Item 35. Discrepanclf Indication Space 

Refer to Item 19. 
Items L-R are not required by Federal 

reaulallona for Intra- or Interstate transpor
tation. However. States may require aenera
tors and owners or operators of treatment, 
storage, or disposal facilities to complete 
some or all of Items L-R as part of State 
manifest reportlna requirements. Genera
tors and owners and operators of treatment, 
storaae. or disposal facilities are advlsed to 
contact Stale officials for auldance on com
pletlna the shaded areas of the manifest. 
[49 FR 10501, Mar. 20, 1884, as amended at 
Ill FR 28885, Aua. 8, 1888; II FR 311112, Oct. 
1, 1988) 

PART 263-STANDAIDS APPLICAILE 
TO TRANSPORTEIS Of HAZARD
OUS WASTE 

Sultpart A-Ganar.a 

Sec. 
283.10 Scope. 
283.11 EPA Identification number. 
283.12 Transfer facility requirements. 

_ Sultpart 1-Compllanca With the Mantfaat 
Syatam and lacardbaplnt 

283.20 The manifest system. 
283.21 Compliance with the manifest. 
283.22 Recordkeeplna. 

Sultpart C-Haaardau1 Waata Dlachart .. 

283.30 Immediate action. 
283.31 Dlschar&e clean up. 

AUTIIORITY: Sees. 2002Ca), 3002, 3003, 3004 
and 3005 of the Solid Waste Disposal Act as 
amended by ttoe •Re~urce Conservation and 
Recovery Act o~l 18 and as amended by 
the Quiet Qqm u lUes Act of 1818, Ct2 
U.S.C. 8912al,112 23,8924. 8925). 

Souact:: 45 FR 33151, May Ill. 1880, unless 
otherwise noted. 

Subpart A-General 

I 263.10 Scope. 
(a) These regulations establish 

standards which apply to persons 
transporting hazardous waste within 
the United States If the transportation 
requires a manliest under 40 CFR Part 
262. 

40 CFR Ch. I (7-1-87 Edition) 

Non: The reaulatlons set forth In Parts 
282 and 283 establish the responsibilities of 
aenerators and transporters of hazardous 
waste In the handllna. transportation, and 
manaaement' of that waste. In these reaula
tlons, EPA has expressly adopted certain 
reaulatlons of the Department of Transpor
tation cOOT) aovernlnl the transportation 
of hazardous materials. These reaulatlona 
concern, amona other thlnas; labellna. 
marklna. placardlna. uslna proper contain
ers, and reportlna dlscharaes. EPA has ex
pressly adopted these reaulatlona In order 
to satlsfy Its statutory obllaatlon to promul
late reaulatlona which are necessary to pro
tect human health and the environment In 
the transportation of hazardous waste. 
EPA'a adoption of these DOT re1ulatlona 
enaurea conalstency with the requirements 
of DOT and thus avolda the establlshment 
of duplicative or confllctln1 requirements 
with reapect to these matten. These EPA · 
reaulatlons which apply to both lntentate 
and Intrastate transportation of hazardous 
waste are enforceable by EPA. 

DOT has revlsed Its hazardous materials 
transportation reaulatlona In order to en· 
compass the transportation of hazardous 
waste and to re1ulate Intrastate, as wen as 
Interstate, transportation of hazardoua 
waste. Transporters of hazardous waste are 
cautioned that DOT'a reaulatlona are fully 
applicable to their actlvltlea and enforceable 
by DOT. Theae DOT reaulatlona are codi
fied In Title 49, Code of Federal Relula
tlona, Subchapter C. 

EPA and DOT worked toaether to develop 
standard& for transporters of hazardous 
waste In order to avoid connlctln1 require
ments. Except for transporters of bulk ahlp
ments of hazardous waste by water, a trans
porter who meets all applicable require
ments of tt CFR Parts 111 throu1h 119 and 
the requirements of to CFR 283.11 and 
283.31 will be deemed In compliance with 
thls part. Re1ardless of DOT"• action, EPA 
retalna Its authority to enforce these reaula
tlona. 

(b) These regulat.lons do not apply 
to on-site transportation of hazardous 
waste by 1enerators or by owners or 
operators of permitted hazardous 
waste management faclllt.les. 

(C) A transporter of hazardous waste 
must also comply with 40 CFR Part 
262, Standards Applicable to Genera
tors of Hazardous Waste, If he: 

( 1) Transports hazardous waste Into 
the United States from abroad; or 

(2) Mixes hazardous wastes of differ· 
ent DOT shipping descrlpt.lons bY 

·placing them Into a single container. 
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[45 FR 33151, May 19, 1980, as amended at erator before leaving the generator's 
45 FR 88988. Dec. 31, 18801 property. 

I 263.11 EPA ldentlncatlon number. 
<a) A transporter must not transport 

hazardous wastes without havln1 re
ceived an EPA Identification number 
from the Administrator. 

(b) A transporter who has not re
ceived an EPA Identification number 
may obtain one by applylnl to the Ad
ministrator using EPA Form 8'100-12. 
Upon recelvln1 the request, the Ad
ministrator will assign an EPA Identi
fication number to the transporter. 

I Z13.1Z Tran1fer facllltJ requirements. 
A transporter who stores manifested 

shipments of hazardous waste In con· 
talners meeting the requirements of 
1 282.30 at a transfer faclllty for a 
period of ten days or leas Is not subject 
to re1ulatlon under Parts 2'10, 284, 286, 
and 288 of this chapter with respect to 
the storage of those wastes. 

ltl FR 88t88, Dec. 31, 1880, as amended at 
48 FR 14294, Apr. I, lt83; II FR 4083'1, Nov. 
1. 19881 

Subpart 1-Compllance With tho 
Manlfeat Syatem anti lecortlkeeplng 

I ZI3.ZO The manlfe1t IJilem. 
Ia) A transporter may not accept 

hazardous waste from a aenerator 
unleu It Is accompanied b)' a manifest 
sl10ed In accordance with the provl· 
slons of 40 CFR 282.20. In the case of 
exports, a transporter may not accept 
auch waste from a prlmarr exporter or 
other person U) If he knows the ship· 
ment does not conform to the EPA Ac· 
tnowled110ent of Consent; and· (2) 
unless, In addlt.lon to a manifest signed 
In accordance with the provisions of 40 
CFR 282.20, such waste Is also accom· 
panted by an EPA Acknowled110ent of 
Consent which, except· for shipment 
by rail, Is attached to the manifest (or 
ahlpplng paper for exports bJ water 
lbult shipment)). 

(b) Before transport.lng the hazard
ous waste, the transporter must sign 
and date the manifest acknowledging 
acceptance of the hazardous waste 
from the generator. The transporter 
ntust return a signed copy to the gen-

(C) The transporter must ensure that 
the manifest accompanies the hazard
ous waste. In the case of exports, the 
transporter must ensure that a copy of 
the EPA Acknowledgment of Consent 
also accompanies the hazardous waste. 

(d) A transporter who delivers a haz
ardous waste to another transporter or 
to the designated facility must: 

( 1) Obtain the date of delivery and 
the handwritten signature of that 
transporter or of the owner or opera
tor of the designated facility on the 
manifest; and · 

(2) Retain one copy of the manifest 
In accordance with I 263.22; and 

(3) Olve the remaining copies of the 
manifest to the accepting transporter 
or desl1nated faclllty. 

(e) The requirements of paragraphs 
(C), (d) and (f) of this section do not 
apply to water (bulk shipment) trans
porters If: 

( U The hazardous waste Is delivered 
by water (bulk shipment) to the desll
nated facility; and 

12) A shipping paper containing all 
the Information required on the mani
fest (excluding the EPA Identification 
numbers; 1enerator certification, and 
signatures) and, for exports, an EPA 
Acknowled110ent of Consent accompa
nlelf the hazardous waste; and 

(3) The dellverln1 transporter ob
talna the date of delivery and hand· 
written signature of the owner or op
erator of the deslpated facility on 
either the manifest or the shlpplnl 
paper; and 

(4) The person delivering the haz
ardous waste to the Initial water (bulk 
shipment.) transporter obtains the 
dat~ of delivery and signature of the 
water (bulk shipment) transporter on 
the manifest and forwards It to the 
designated facility; and 

(6) A copy of the shipping paper or 
manliest Is retained by each water 
(bulk shipment) transporter In .accord
ance with I 263.22: 

(f) For shipments lnvolvlnl rail 
trfU1sportatlon, the requirements of 
paragraphs (c), (d) and (e) do not 
apply and the following requirements 
do apply: 
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INSTRUCTIONS-CONTINUATION SHEET, U.S. 
EPA FoRM 8700~22A 

Read all Instructions before completing 
this form. 

This form has been designed for use on a 
12-pltch (eJitel typewriter; a firm point pen 
may also be used-press down hard. 

This form must be used as a continuation 
sheet to U.S. EPA Form 8700-221f: 
• More than two transporters are to be used 

to transport the waste; 
• More space Is required for the U.S. DOT 

description and related Information In 
Item ll of U.S. EPA Form 8700-22. 
Federal regulations require generators 

and tr:ansporters of hazardous waste and 
owners or operators of hazardous waste 
treatment. storage, or disposal facilities to 
use the uniform hazardous waste manifest 
(EPA Form 8700-221 and, If necessary, this 
continuation sheet (EPA Form 8700-22AI 
for both Inter- and Intrastate transporta
tion. 

GENERATORS 

Item Zl. Generator'• U.S. EPA ID Number
ManUe•t Document Number 

Enter the generator's U.S. EPA twelve 
digit Identification number and the unique 
five digit number assigned to this Manifest 
(e.& •• 00001 I as It appears In Item I on the 
first page of the Manifest. 

Item ZZ. Page --

Enter the page number of this Continu
ation Sheet. 

Item Z3. Generator'• Name 

Enter the generator's name as It appears 
In Item 3 on the first page of the Manifest. 

Item U. Tran1porter -- Compan11 Name 

If additional transporters are used to 
transport the waste described on this Mani
fest, enter the company name of each addi
tional transporter In the order In which 
they will transport the waste. Enter ,after 
the word "Transporter" the order of the 
transporter. For example. Transporter 3 
Company Name. Each Continuation Sheet 
•Ill record the names of two additional 
transporters. 

Item ZS. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit Identifica
tion number of the transporter described In 
Item 24. 

Item Z6. Transporter-- Compan11 Name 

II additional transporters are used to 
transport the waste described on this Mani
fest, enter the company name of each addi
tional transporter In the order In which 
lhey will transport the waste. Enter after 

Part 26~. pendlx 

the word "Transporter" the order of the 
transporter. For example, Transporter 4 
Company Name. Each Continuation Sheet 
will record the names of two additional 
transporters. 

Item Z1. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit Identifica
tion number of the transporter described In 
Item 28. 

Item Zl. U.S. DOT De•criptlon Including 
Proper Shipping Name, Hazardous Clau, 

and ID Number ( UN/NA I 

Refer to Item ll. 

Item Zl. Container~ (No. and 1'Jipe) 

Refer to Item 12. 

Item 30. Total Quanttt11 

Refer to Item 13. 

Item 31. Unft ( WL/Vol. I 

Refer to Item If . 

Item 3Z. Special Handlfnglnltructlona 

Generators may use this space to Indicate 
special transportation. treatment. storage, 
or disposal Information or Bill of Lading In
formation. States are not authorized to re
quire additional, new, or different Informa
tion In this space. 

• • • • 
TRANSPORTERS 

Item 33. Tran1porter -- Acknowledgement 
of Receipt of Materials 

Enter the same number of the Transport
er as Identified In Item 24. Enter also the 
name of the person accepting the waste on 
behalf of the Transporter (Company Name I 
Identified In Item 24. That person must ac
knowledge acceptance of the waste de
scribed on the Manifest by algnlna and en
terlna the date of receipt. 

Item 34. Tran1porter --Acknowledgement 
of Receipt of Material• 

Enter the same number as Identified In 
Item 28. Enter also the natne of the person 
accepting the waste on behalf of the Trans
porter (Company Namel Identified In Item 
28. That person must acknowledae accept
ance of the waste described on the Manifest 
by slgnlna and enterlna the date of receipt. 

• • • 
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Item 15. Special llandlinr~lnatrucUona and 
Additional lrifonnaUon 

Generators may use this apace to Indicate 
special transportation, treatment, storaae. 
or disposal Information or Bill of Ladhll ln
rormatlon. States may not require addition
al, new, or different Information In this 
space. For International shipments, aenera
tors must enter In this space the paint of de· 
parture ICily and Stalel for those ship
ments destined for treatment, atoraae. or 
disposal outside the Jurisdiction of the 
United States. 

Item "· Otnerator'a Certtficatfon 

The 1enerator must read, alan Cby handl, 
and dille the certification statement. U a 
mode other than hl1hway Is used, the word 
"hlahway" should be lined out and the ap
propriate mode Crall, water, or alrl Inserted 
In the space below. If another mode in addi
tion to the hl&hway mode Is used, enter the 
appropriate additional mode ce.a .• and ratn 
In the space below. 

Primary exporters ahlpplna hazardous 
wastes to a facility located outside of the 
United States must add to the end of the 
flr&t sentence of the certlflcatlon the follow
InK words "and conforms to the terms of the 
EPA Acknowledament of Consent to the 
shipment." 

In al&nln& the waste minimization certifi
cation statement, those aeneratora who 
have not been exempted by atatute or reau
latlon from the duty to make a waste mini
mization certification under section 3002Cbl 
of RCRA are also certlfylna that they have 
complied with the waste minimization re
quirements. 

Generators may preprlnt the words, "On 
behalf of" In the sl&nature block or may 
hand write this statement In the alanature 
block prior to slgnln& the aenerator certifi
cations. 

Non: All of the above Information e:r:cept 
the handwritten sl1nature required In Item 
16 may be prQprlntr. t I 

' • jr1 1 • • • 
TRAN PORTERS 

Item 17. Transporter I Acknowledr~ement of 
Receipt of Material~ 

Enter the name of the person accept1n11 
the waste on behalf of the first transporter. 
That person must acknowledae acceptance 
of the waste described on the Manifest by 
sl&nln& and enterln11 the date of receipt. 

Item 18. Transporter Z·Acknowled11ement of 
Receipt of Material• 

Enter, If applicable, the name of the 
person acceplln11 the waste on behalf of the 
second transporter. That person must ac-
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knowled&e acceptance of the waste de
scribed on the ManUest by sl&nlna and en· 
terlna the date of receipt. 

Non; International Shipments-Trans
porter Responsibilities. 
E:r:porll-Tranaporters must sl1n and enter 
the date the waste left the United States In 
Item 16 of Form 8'100-22. 
Imporla-8hlpments of hazardous waste 
reaulated by RCRA and transported Into 
the United States from another country 
must upon entry be accompanied by the 
U.S. EPA Uniform Hazardous Waste Manl
Iest. Transporten who tranaport hazardous 
waste Into the United States from another 
country are responsible for ·completlna the 
Manifest ItO CFR 283.10Cc)(IH. 

Ownen and Operaton of Treatment, 
Storaae. or Dlsposal Facilities 

Item II. Di1crepancw Indlclllion Space 

The authorized representative of the des
lanated cor alternate I facility's owner or op
erator must note In thls space any slanlfl
cant discrepancy between the waste de
scribed on the Manifest and the waste actu
ally received at the facility. 

Ownen and operators of facilities located 
In unauthorized States cl.e., the U.S. EPA 
admlnlsten the hazardous waste manaae
ment proaram) who cannot resolve slanlfl
cant discrepancies within 16 days of recelv
lna the waste must submit to their Realonal 
Admlnlstrator Csee list below) a letter with a 
copy of the Manifest at Issue descrlblnl the 
discrepancy and attempts to reconcile It c tO 
CFR 26U2 and 286.'121. . 

Ownen and operaton of facilities located 
In authorized States Cl.e., those States that 
have received authorization from the U.S. 
EPA to admlnlster the hazardous waste pro
araml should contact their State aaency lor 
Information on State Discrepancy Report 
requirements. 

EPA Realonal Admlnlstraton 

Re&lonal Admlnlstrator, UB. EPA Realon I, 
J.F. Kennedy Fed. Blda .• Boston, MA 
02203 

Realonal Admlnlstrator, U.S. EPA Realon 
II. 28 Federal Plaza, New York, NY 102'18 

Reslonal Admlnlstrator. U.S. EPA Re1lon 
Ill. 8th and Walnut Sts., Philadelphia, PA 
18108 

Realonal Administrator, U.S. EPA Realon 
IV, Uti Courtland St., NE .. Atlanta, OA 
30386 

Reslonal Admlnlstrator, U.S. EPA Region 
V, 230 S. Dearborn St., Chicago, IL 8060t 

Re&lonal Admlnlstrator, U.S. EPA Realon 
VI, 1201 Elm Street, Dallas, TX 'l&2'f0 

Reslonal Administrator. U.S. EPA Realon 
VII, 32t East lith Street, Kansas City, 
M08U08 

450 

Environmental Protection Agency 

Re1lonal Administrator, U.S. EPA Re&lon 
VIII, 1880 Lincoln Street, Denver, CO 
80285 

Realonal Administrator, U.S. EPA Re&lon 
IX, 215 Freemont Street, San Francisco, 
CA8U05 

Regional Admlnlstrator, U.S. EPA Realon 
X. 1200 Sixth Avenue, Seattle, WA 88101 

Item ZQ. Facmtw Owner or Operator: 
Cert(llcatlon of Receipt of Hcu:ardoua 

Material• Covered b11 711fl Mantfest E:r:cept 
u Noted in Item It 

Print or type the name of the person ac
ceptlnl the waste on behalf of the owner or 

Part 262, Appendix 

operator of the facility. That person must 
aeknowled11e acceptance of the waste de
scribed on the Manifest by sl&nlnll and en
terlnl the date 11f receipt. 
"Items A-K are not required by Federal 

reaulatlons for Intra- or Interstate transpor
tation. However, States may require &enera-

. ton and owners or operators of treatment, 
storaae, or disposal facilities to complete 
some or all of Items A- K as part of State 
manifest reportlna requirements. Genera
ton and owners and operators of treatment, 
atoraae. or disposal facilities are advised to 
contact State officials for KUidance on com
pletlna t!Je shaded areas of the Manifest. 
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GENERATORS 

Item I. Generator'• U.S. EPA ID Number
ManVeat Document Number 

Enter the aenerator'a U.S. EPA twelve 
dlalt Identification number and the unique 
five dlalt number assigned to thla Manifest 
le.a .• 00001 I by the aenerator. 

Item Z. Page I of--

Enter the total number of paaea used to 
complete this Manifest, I.e .• the first paae 
IEPA Form 8100-221 plus the number of 
Continuation Sheets IEPA Form 8100-22AI, 
If any . 

Item J. Generator'• Name and Mailing 
Addreu 

Enter the name and maiJJna addreu of 
the aenerator. The addreushould be the lo
cation that wiJJ manaae the returned Mani
fest for11111 . 

Item 4. Generator'• Phone Number 

Enter a telephone number where an au
thorized aaent of the aenerator may be 
reached In the event of an emeraency. 

llem S. Tranaporter I ComponJI Name 

Enter the company name of the first 
transporter who will transport the waste. 

Item I. U.S. EPA ID Number 

Enter the U.S. EPA twelve dlalt Identifica
tion number of the first transporter Identi
fied In Item 5. 

Item 7. Tranaporter Z Companr Name 

If applicable, enter the company name of 
the second transporter who will transport 
the waste. If more than two transporters 
are used to transport the waste, use a Con
tinuation Sheetlsl (EPA Form 8100-22AI 
and llat the transporters In the order they 
will be transportlna the waste. 

Item I. U.S. EPA ID Number 

If applicable, enter the U.S. EPA twl!lve 
dl1lt Identification number of the second 
transporter Identified In Item 1. 

Non: If more than two transporters are 
llled, enter each additional transporter's 
company name and U.S. EPA twelve dlalt 
Identification number In Items 24-21 on the 
Continuation Sheet IEPA Form 8100-22AJ. 
Each Continuation Sheet has space to 
record two additional transporters. Every 
transporter used between the aenerator and 
the designated facility must be listed. 

Item 9. Deafgnated FacllftJI Name and Site 
Addreu 

Enter the company name and site address 
of the facility designated to receive the 
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waste listed on this Manifest. The address 
must be the site address, which may differ 
from the company mailing address. 

Item 10. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit Identifica
tion number of the designated facility Iden
tified In Item t . 

llem II. U.S. DOT Deacrfptfon [Including 
Proper Shipping Name, Hru:ard Clan, and 

ID NumberiUN/NAJ] 

Enter the U.S. DOT Proper Shlpplna 
Name, Hazard Class, and ID Number IUN/ 
NAJ for each waste as Identified In 49 CFR 
I'll throuah 1'11. 

Non:: If additional apace Is needed for 
waste descriptions, enter these additional 
descriptions In Item 28 on the Continuation 
Sheet IEPA Form 8100-22AI. 

Item IZ. Containers I No. and 7'Jipel 

Enter the number of containers for each 
waste and the appropriate abbreviation 
from Table I lbelowl for the type of con· 
talner. 

Table I-Types of Containers 

DM=Metal drums, barrels, keas 
DW =Wooden drums, barrels, kegs 
DF=Flberboard or plastic drums, barrels, 

lkeas 
TP=Tanlks portable 
TI'=Carao tanks ltanlk trucks I 
TC=Tank cars 
DT=Dump truck 
CY =Cylinders 
CM=Metal boxes, cartons, cues llncludlna 

roll-ofle) 
CW =Wooden boxes, cartons, cases 
CF=Flber or plastic boxes, cartons, cues 
BA=Burlap, cloth, paper or plastic ba1a 

Item IJ. Total QuantltJI 

Enter the total quantity of waste de
scribed on each line . 

Item U. Unft ( Wt./Voll 

Enter the appropriate abbreviation from 
Table II I below I for the unit of measure. 

Table 11-Unlt.a of Measure 

O=Oallons Ulqulds only) 
P=Pounda 
T=Tons 12000 lbsl 
Y =Cubic yards 
L=Liters Ulqulds onlyl 
K = Kllo1rams 
M =Metric tons 11000 kg I 
N =Cubic meters 
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milling false Information Including the pos
sibility of fine and lmtnlsonment. 

(bl Rtports shall be sent to the fol
lowing address: Office of International 
Activities <A-106), Environmental Pro
tection Agency, 401 M Street SW., 
Washington, DC 20460. 
(Approved by the Office of Management 
and Budget under control number 2050-
00351 

I 262.57 Recordkeeplna. 

cal For all exports a primary export
er must: 

< 1 l Keep a copy of each notification 
of Intent to export for a period of at 
least three years from the date the 
hazardous waste was accepted by the 
Initial transporter; 

121 Keep a copy of each EPA Ac
knowledgment of Consent for a period 
of at least three years from the dale 
the hazardous waste was accepted by 
the Initial transporter; 

<3l Keep a copy of each confirma
tion of delivery of the hazardous waste 
from the consignee for at least three 
years from the date the hazardous 
waste was accepted by the Initial 
transporter; and 

( 0. Keep a copy of each annual 
report for a period of at least three 
years from the due date of the report. 

<bl The periods of retention referred 
to In this section are extended auto
matically during the course of any un
resolved enforcement action reaardlna 
the regulated activity or as requested 
by the Administrator. . 
CApproved by the Office of Management 
and Budget under control number 2050-
00351 

1262.58 lntefnat11al arreementa. I<Re
aerved)J I j 

Subpart J..!..11.J. orta of Hazardous 
· Waste 

1262.60 Import• of hazardou1 waate. 

<al Any person who Imports hazard
ous waste from a foreign country Into 
the United States must comply with 
the requirements of this part and the 
special requirements of this subpart. 

(bl When Importing hazardous 
waste, a person must meet all the re
quirements of I 262.20(al for the mani
fest except that: 

40 Cfl Ch. I (7-1-87 Edition) 

( 1 l In place of the generator's name, 
address and EPA Identification 
number, the name and address of the 
forelan aenerator and the Importer's 
name, address and EPA Identification 
number must be used. 

(2l In place of the aenerator's slana
lure on the certification statement, 
the U.S. lmpor~er or his aaent must 
sign and dale the certification and 
obtain the slanature of the Initial . 
transporter. 

(c) A person who Imports hazardous 
waste must obtain the manifest form 
from the conslanment State II the 
State supplies the manifest and re
quires Its use. If the conslanmenl 
Slate does not supply the manifest 
form, then the manifest form may be 
obtained from any source. 
llll FR 288811, Aug. 8, 18881 

Subpart G-farmera 

1282.70 Farmen. 
A farmer disposing of waste pesti

cides from his own use which are haz
ardous wastes Is not required to 
comply with the standards In this part 
or other standards In 40 em Part 210, 
264 or 265 for those wastes provided 
he triple rinses each emptied pesticide 
container In accordance with 
I 261.1<b)(3) and disposes of the pesti
cide residues on his own farm In a 
manner consistent with the disposal 
Instructions on the pesticide label. 
llll FR 288811, Aug. 8, 18881 

APPENDIX-UNIFORM HAZARDOUS WASTII: 
MANIJ'I!ST AND INSTRUCTIONS <EPA 
FORMS 8100-22 AND 8100-22A AND 
THEIR INSTRUCTIONS) 

U.S. EPA Form 1700-ZZ 

Read all l11.1tructlona before completing 
this form. 

This form hu been designed for use on a 
12-pltch Celltel typerwrlter; a firm point pen 
may also be used-press down hard. 

Federal regulatloll.l require generators 
and transporters of hazardous wute and 
owners or operators of hazardous wute 
treatment, storage, and disposal facilities to 
use this form 18'100-221 and. If necessary, 
the continuation sheet CForm 8'J00-22AI for 
both Inter and Intrastate tranaportatlon. 
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Federal regulations also require genera· 
tors and transporters of hazardous waste 
and owners or operators of hazardous waste 
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treatment, storage and disposal facilities to 
complete the following Information: 
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(bl Notulcatlon shall be sent to the 
Office of International Activities C A-
1061, EPA, 401 M Street. SW., Wash
Ington, DC 20460 with "Attention: No
tification to Export" prominently dis
played on the front of the envelope. 

Ccl Except for changes to the tele
phone number In paragraph CaJCII of 
this section, changes to paragraph 
CaJC21CVI of this section and decreases 
In the quantity Indicated pursuant to 
paragraph CaJC21CIIII of this section 
when the conditions specified on the 
original notification change Clncludlng 
any exceedance of the estimate of the 
quantity of hazardous waste specified 
In the original notification), the pri
mary exporter must provide EPA with 
a written renotlflcatlon of the change. 
The shipment cannot take place until 
consent of the receiving country to the 
changes Cexcept for changes to para
graph Ca)(2)(vllll of this section and In 
the ports of entry to and departure 
from trarislt countries pursuant to 
paragraph CaiC2)(1vl of this section) 
has been obtained and the primary ex
porter receives an EPA Acknowledg
ment of Consent reflecting the receiv
Ing country's consent to the changes. 

Cdl Upon request by EPA, a primary 
exporter shall furnish to EPA any ad
ditional Information which a receiving 
country requests In order to respond 
to a notification. 

Cel In conjunction with the Depart
ment of Stale, EPA will provide a com
plete notification to the receiving 
country and any transit countries. A 
notification Is complete when EPA re
ceives a notification which EPA deter· 
mines satisfies the requirements of 
paragraph Cal of this section. Where a 
claim of conf,kieptJ.IIty Is asserted 
with respect tel ar)y otlflcatlon Infor
mation requlrd~ by aragraph Cal of 
this section, El'A m y find the notlfl· 
cation not complete until any such 
claim Is resolved In accordance with 40 
CFR 260.2. 

(f) Where the receiving country con
sents to the receipt of the hazardous 
waste, EPA will forward an EPA Ac
knowledgment of Consent to the pri
mary exporter for purposes of 
1262.54Chl. Where the receiving coun
try objects to receipt of the hazardous 
waste or withdraws a prior consent, 
EPA will notify the primary exporter 

ItO CFIIl th. I ( 7-1-87 !!:dillon) 

In writing. EPA will also notify the 
primary exporter of any responses 
from transit countries. 

(Approved by the Orrtce of Management 
and Budget under control number 2050-
00351 

II 262.5t Special manifest requirements. 

A primary exporter must comply 
with the manifest requirements of 40 
CFR 262.20 through 262.23 except 
that: 

Cal In lieu of the name, site address 
and EPA ID number of the designated 
permitted facility, the primary export
er must enter the name and site ad
dress of the consignee; 

Cbl In lieu of the name. site address 
and EPA ID number of a permitted al
ternate facility. the primary exporter 
may enter the name and site address 
of any alternate consignee. 

Ccl In Special Handling Instructions 
and Additional Information, the pri
mary exporter must Identify the point 
of departure from the United States; 

Cdl The following statement must be 
added to the end of the first sentence 
of the certification set forth In Item 
16 of the Uniform Hazardous Waste 
Manifest Form: "and conforms to the 
terms of the att,ched EPA Acknowl
edgment of Consent"; 

(e) In lieu of the requirements of 
1 262.21. the primary exporter must 
obtain the manifest form from the pri
mary exporter's State If that State 
supplies the manifest form and re
quires Its use. If the primary export
er's State does not supply the manifest 
form, the primary exporter may 
obtain a manifest form from any 
source. 

en The primary exporter must re
quire the consignee to confirm In writ
Ing the delivery of the hazardous 
waste to that facility and to describe 
any significant discrepancies Cas de
fined In 40 CFR 264.72Ca)) between 
the manifest and the shipment. A 
copy of the manifest signed by such 
facility may be used to confirm dellv· 
cry of the hazardous waste. 

(g) In lieu of the requirements of 
I 262.20Cd), where a shipment cannot 
be delivered for any reason to the des
Ignated or alternate consignee, the pri
mary exporter must: 
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()) Renotlfy EPA of a change In the 
conditions of the original notification 
to allow shipment to a new consignee 
In accordance with I 262.53Cc) and 
obtain an EPA Acknowledgment of 
Consent prior to delivery; or · 

(21 Instruct the transporter to 
return the waste to the primary ex
porter In the United States or desig
nate another facility within the 
United States; and 

(31 Instruct the transporter to revise 
the manifest In accordance with the 
primary exporter's Instructions. 

Chi The prtmary exporter must 
attach a copy of the EPA Acknowledg
ment of Consent to the shipment to 
the manifest which must accompany 
the hazardous waste shipment. For ex
ports by rail or water (bulk shlpmentl, 
the primary exporter must provide the 
transporter with an EPA Acknowledg
ment of Consent which must accompa
ny the . hazardous waste but which 
need not be attached to the manifest 
except that for exports by water cbulk 
shlpmentl the primary exporter must 
attach the copy of the EPA Acknowl
edgment of Consent to the shipping 
paper. 

m The primary exporter shall pro
vide the transporter with an addition
al copy of the manifest for delivery to 
the U.S. Customs official at the point 
the hazardous waste leaves the United 
States In accordance with 
I 263.20CgiC41. 
<Approved by the Orflce of Management 
and Budget under control number 2050-
00351 

II 262.55 Exception reports. 

In lieu of the requirements of 
1 262.42, a primary exporter must file 
an exception report with the Adminis
trator If: 

cal He has not received a copy of the 
manifest signed by the transporter 
stating the date and place of depar
ture from the United States within 
forty-Jive <451 days from the .date It 
was accepted by the Initial transport
er; 

Cbl Within ninety (901 days from the 
date the waste was accepted by the Ini
tial transporter, the primary exporter 
has not received written confirmation 
from the consignee that the hazardous 
waste was received; 

'.Z62.56 

Ccl The waste Is returhed to the 
United States. 

<Approved by the Office of Management 
and Budget and assigned under control 
number 2050-00351 

II 262.56 Annual reports. 

Cal Primary exporters of hazardous 
waste shall file with the Administrator 
no later than March 1 of each year, a 
report summarizing the types. quanti
ties, frequency, and ultimate destina
tion of an hazardous waste exported 
during the previous calendar year. 
Such reports shan Include the follow
Ing: 

(I) The EPA Identification number, 
name, and mailing and site address of 
the exporter; 

(21 The calendar year covered by the 
report; 

C31 The name and site address of 
each consignee; 

C41 By consignee, for each hazardous 
waste exported, a description of the 
hazardous waste, the EPA hazardous 
waste number Cfrom 40 CFR Part 261. 
Subpart C or Dl, DOT hazard class, 
the name and US EPA ID number 
Cwhere applicable) for each transport
er used, the total amount of waste 
shipped and number of shipments pur
suant to each notification; 

(51 Except for hazardous waste pro
duced by exporters of greater· than 100 
kg but less than 1000 kg In a calendar 
month, unless provided pursuant to 
1262.41, In even numbered years: 

Cl) A description of the efforts un
. dertaken during the year to reduce the 
volume and toxicity of waste general· 
ed;and 

Clll A description of the changes In 
volume and toxicity of waste actually 
achieved during the year In compari
son to previous years to the extent 
such Information Is available for years 
prior to 1984. 

C61 A certification signed by the pri
mary exporter which states: 

I certrfy under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In this and all at
tached documents, and that based on my In
quiry of those Individuals Immediately 
rsponslble for obtaining lhe Information, I 
believe that the submitted Information Is 
true. accurate, and complete. I am aware 
that there are significant penalties for sub-
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cation number of each such off-site fa
cility to which waste was shipped. 

16) A description of the efforts un
dertaken during the year to reduce the 
volume and toxicity of waste generat
ed. 

('l) A description of the changes In 
volume and toxicity of waste actually 
achieved during the year In compari
son to previous· years to the extent 
such Information Is available for years 
prior to 1984. 

(8) The certification signed by the 
generator or authorized representa
tive. 

(b) Any generator who treats, stores, 
or disposes of hazardous waste on-site 
must submit a biennial report covering 
those wastes In accordance wlth the 
provisions of 40 CFR Parts 270, 264, 
265, and 266. Reporting for exports of 

· hazardous waste Is not required on the 
Biennial Report form. A separate 
annual report requirement Is set forth 
at 40 CFR 262.56. 
(48 FR 3981, Jan. 28. 1983, as amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 28148, July 
15. 1985; 51 FR 28682, Aue. 8, 19881 

I 262.42 Euepllon reportln1. 
(a) A generator who does not receive 

a copy of the manliest with the hand
written signature of the owner or op
erator of the designated facility within 
35 days of the date the waste was ac
cepted by the Initial transporter must 
contact the transporter and/or the 
owner or operator of the designated 
facility to determine the status of the 
hazardous waste. 

<bl A generator must submit an Ex
ception Report to the EPA Regional 
Administrator for,thr Region In which 
the generator Ill lpcqted If he has not 
received a cow. df ~e manifest with 
the handwritten I s gnature of the 
owner or operator f the designated 
facility within 45 days of the date the 
waste was accepted by the Initial 
transporter. The Exception Report 
must Include: 

( 1) A legible copy of the manliest for 
which the generator does not have 
confirmation of delivery; 

(2) A cover letter signed by the gen
erator or his authorized representative 
explalnlrig the efforts taken to locate 
the hazardous waste and the results of 
those efforts. 

40 CFR Ch. I (7-1-87 Edition) 

II 262.43 Additional reportlna. 

The Administrator, as he deems nec
essary under sections 2002(a) ·and 
3002(6) of the Act, may require gen
erators to furnish additional reports 
concerning the quantities and disposi
tion of wastes Identified or listed In 40 
CFR Part 261. 

I 262.44 Special requirements for aenera
ton or between too and 1000 kl/mo. 

A generator who generates greater 
than 100 kilograms but less than 1000 
kilograms of hazardous waste ln a cal
endar month ls exempt from the re
quirements of this subpart, except for 
the recordkeeplng requirements In 
paragraphs (a), (c), and (d) In I 262.40 
and the requirements of I 262.43. 

llll FR 10118, Mar. 24, 19881 

Subpart E-Export1 of Hazarclou1 
w •••• 

SouRcE: 51 FR 28682, Aue. 8, 1988, unlesa 
otherwise noted. 

I 262.60 Applicability. 

This subpart establishes require
ments applicable to exports of hazard
ous waste. Except to the extent 
I 262.58 provides otherwise, a primary 
exporter of hazardous waste must 
comply with the special requirements 
of this subpart and • transporter 
transporting hazardous waste for 
export must. comply with applicable 
requirements of Part. 263. Section 
262.58 sets forth the requirements of 
International agreements between the 
United States and receiving countries 
which establish different notice, 
export, and enforcement procedures 
for the transportation, treatment, 
storage and disposal of hazardous 
waste lor shipments between the 
United States and those countries. 

I 262.61 Dennlllona. 

In addition to the definitions set 
forth at 40 CFR 260.10, the following 
definitions apply to this subpart: 

"Consignee" means the ultimate 
treatment, storage or disposal facility 
In a receiving country to which the 
hazardous waste will be sent. 
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Environmental Protection Agency 

"EPA Acknowledgment of Consent" 
means the cable sent to EPA from the 
U.S. Embassy In a receiving country 
that acknowledges the written consent 
of the receiving country to accept the 
hazardous waste and describes the 
terms and conditions of the receiving 
country's consent to the shipment. 

"Primary Exporter" means any 
person who Is required to originate the 
manifest lor a shipment of hazardous 
waste In accordance with 40 CFR Part 
262, Subpart B. or equivalent State 
provision, which specifies a treatment, 
storage, or disposal facility In a receiv
Ing country as the facility to which 
the hazardous waste will be sent and 
any Intermediary arranging lor the 
export. · 

"Receiving country" means a foreign 
country to which a hazardous waste Is 
sent for the purpose of treatment, 
storage or disposal (except short-term 
storage Incidental to transportation). 

"Transit country" means any foreign 
country, other than a receiving coun
try, through which a hazardous waste 
Is transported. 

I 262.62 General requirements. 
Exports of hazardous waste are pro

hibited except In compliance with the 
applicable requirements of this Sub
part and Part 263. Exports ot hazard
ous waste are prohibited unless: 

(a) Notification In accordance with 
I 262.53 has been provided; 

(b)· The receiving country has con
sented to accept the hazardous waste; 

(c) A copy of the EPA Acknowledg
ment of Consent to the shipment ac
companies the hazardous waste ship
ment and, unless exported by rail, Is 
attached to the manifest <or shipping 
paper for exports by water (bulk ship
ment)). 

(d) The ·hazardous waste shipment 
conforms to the terms of the receiving 
country's written consent as reflected 
In the EPA Acknowledgment of Con
sent. 
!AIJproved by the Office of Management 
and Budget under control number 2050-
00JIH 

I 262.63 NotiHeatlon of Intent to export. 
(a) A pr,mary exporter of hazardous 

waste must notUy EPA of an Intended 
export before such waste Is scheduled 

() 
§262.53 

to leave the United Stales. A complete 
notification should be submitted sixty 
(60) days before the Initial shipment Is 
Intended to be shipped off site. This 
notification may cover export activi
ties extending over a twelve <l2l 
month· or lesser period. The notifica
tion must be In writing, signed by the 
primary exporter, and Include the fol-
lowing Information: . 

( 1) Namf:, mailing address, telephone 
number and EPA ID number of the 
primary exporter; 

(2) By consignee, for each hazardous 
waste type: 

(I) A description of the hazardous 
waste and the EPA hazardous waste 
number (from 40 CFR Part 261, Sub
parts. C and Dl, U.S. DOT proper ship
ping name, hazard class and ID 
number <UN/NAl for each hazardous 
waste as Identified In 49 CFR Parts 
1 'l1 through 171; 

<II) The estlmllted frequency or rate 
at which such waste Is to be exported 
and the period of time over which 
such waste Is to be exported. 

<liB The estimated total quantity of 
the hazardous waste In units as speci
fied In the Instructions tD the Uniform 
Hazardous Waste Manifest Form 
(8700-22): 

<lv) All points of e'htn· to and depar
ture from each foreign country 
through which the hazardous waste 
will pass; 

(V) A description of the means by 
which each shipment of the hazardous 
waste will be transported <e.g,, mode 
of transportation vehicle <air, high
way, tall, water, etc.), type(s) of con
tainer (drums, boxes, tanks, etc.)); 

(VI) A description of the manner In 
which the hazardous waste will be 
treated, stored or disposed of In the re
ceiving country (e.g., land or ocean In
cineration, other land disposal, ocean 
dumping, recycling); 

<vii) The name and site address of 
the consignee and any alternate con
signee; and 

<viii) The name of any transit coun
tries through which the hazardous 
waste will be sent and a description of 
the approximate length of time the 
hazardous waste will remain In such 
country and the nature of Its handling 
while there; 
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(C)( I) A gn·. • ator may accumulate 
as much ru gallons of hazardous 
waste or on . rt of acutely hazard-
ous waste listed In § 261.33!el In con
tainers at or near any point of genera
tion where wastes Initially accumulate, 
which Is under the control of the oper
ator of the process generating the 
waste, without a permit or Interim 
status and without complying with 
paragraph (a) of this section provided 
he: 

())Complies with II 265.171, 265.172, 
and 265.173(al of this chapter; and 

<Ill Marks his containers either with 
the words ,;Hazardous Waste" or with 
other words that Identify the contents 
of the containers. 

!21 A generator who accumulates 
either hazardous waste or acutely haz
ardous waste llsted In 1 261.33(e) In 
excess of the amounts listed In para
graph (c)( 11 of this section at or near 
any point of generation must, with re
spect to that amount of excess waste, 
comply within three days with para
graph (a) of this section or other ap
plicable provisions of this chapter. 
During the three day period the gen
erator must continue to comply with 
paragraphs (c)( 11(1) through (II) of 
this section. The generator must mark 
the container holding the excess accu
mulation of hazardous waste with the 
date the excess amount began accumu
lating. 

(d) A generator who generates great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste In a 
calendar month may accumulate haz
ardous waste on-site for 180 days or 
less without a permit or without 
having Interim status provided that: 

< 1) The quantity of waste accumulat
ed on-site never exceeds 6000 kilo
grams; 

!21 The generator complies with the 
requirements of Subpart I of Part 265, 
except I 265.176; 

(3) The generator complies with the 
requirements of 1 266.201 In Subpart J 
of Part 265; 

<0 The generator complies with the 
requirements of paragraphs <al<2> and 
(a)(31 of this section and the require
ments of Subpart C of Part 266; and 

(6) The generator complies with the 
following requirements: 

<II At all times there must be at least 
one employee either on the premises 
or on call (i.e., available to respond to 
an emergency by reaching the facility 
within a short period of time) with the 
responsibility for coordinating all 
emergency response measures speci
fied In paragraph (d)(5)(1vl of this sec
tion. This employee Is the emergency 
coordinator. 

<Ill The generator must post the fol
lowing Information next to the tele
)lhone: 

<AI The name and telephone 
number of the emergency coordinator; 

<BI Location of fire extinguishers 
and spill control material, and; If 
present, fire alarm; and 

(·C) The telephone number of the 
fire department, unless the facUlty 
has a direct alarm. 

(Ill) The generator must ensure that 
all employees are thoroughly familiar 
with proper waste handling and emer
gency procedures, relevant to their re
sponsibilities during normal facility 
operations and emergencies; 

<lv) The emergency coordinator or 
his designee must respond to any 
emergencies that arise. The applicable 
responses are as follows: 

<AI In the event of a fire, call the 
fire department or attempt to extin
guish It using a fire extinguisher; 

<BI In the event of a spill, contain 
the flow of hazardous waste to the 
extent possible, and as soon as Is prac
ticable, clean up the hazardous waste 
and any contaminated materials or 
soli; 

<CI In the event of a fire, explosion, 
or other release which could threaten 
human health outside the facility or 
when the generator has knowledge 
that a spill has reached surface water, 
the generator must Immediately 
notify the National Response Center 
<using their 24-hour toll free number 
800/424-8802). The report must In
clude the following Information: 

(1) The name, address, and U.S. EPA 
Identification Number of the genera
tor; 

<21 Date, time, and type of Incident 
<e. u., spill or lire I; 

(3) Quantity and type of hazardous 
waste Involved In the Incident; 

<41 Extent of Injuries, If any; and 
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( 5) Esllrnated quantity and dlsposl
;on of recovered materials, If any. 
(e) A generator who generates great

er than 100 kilograms but less than 
1000 kilograms of hazardous waste In a 
calendar month and who must trans
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more for off-site treatment, 
storage or disposal may accumulate 
hazardous waste on-site for 270 days 
or less without a permit or without 
having Interim status provided that he 
complies with the requirements of 
paragraph (d) of this section. 

(f) A generator who generates great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste In a 
calendar month and who accumulates· 
hazardous waste In quantities exceed
Ing 6000 kg or accumulates hazardous 
waste for more than 180 days (or for 
more than 270 days If he must trans
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more) Is an operator of astor
age facility and Is subJect to the re
quirements of 40 CFR Parts 264 and 
265 and the permit requirements of 40 
CFR Part 270 unless he has been 
granted an extension to the 180-day 
(or 270-day If applicable) period. Such 
extension may be granted by EPA If 
hazardous wastes must remain on-site 
for longer than 180 days (or 270 days 
If applicable) due to unforeseen, tem-

. porary, and uncontrollable circum
stances. An extension of up to 30 days 
may be granted at the discretion of 
the Regional Administrator on a case
by-case basis. 

lt'l m 12111, Jan. II, 1982, as amended at 48 
FR 14294, Apr. I, 1983; 49 FR 49571, Dec. 20, 
1984; Ill FR IOI'lli, Mar. 24, 1986; Ill FR 
211n2. July It, 19861 

Subpart D-lecordlc .. plng and 
Reporting 

I 262.40 Recordkeeplng. 

<a) A generator must keep a copy of 
each manifest signed In accordance 
with 1 262.23<a) for three years or 
until he receives a signed copy from 
the designated facility which received 
the waste. This signed copy must be 
retained as a record lor at least three 

years from the date the wast: 'lS ac
cepted by the Initial transpor~ 

(b) A generator must keep a copy of 
each Biennial Report and Exception 
Report for a period of at least three 
years from the due date of the report. 

(C) A generator must keep records of 
any test results, waste analyses, or 
other determinations made In accord
ance with 1262.11 for at least three 
years from the date that the waste 
was last sent to on-site or off-site 
treatment, storage, or disposal. 

(d) The periods or retention referred 
to In this section ~re e~tended auto
matically during tt ,:oll e of any un
resolved enforceme t rcrfon regarding 
the regulated actlv tY• or;• as requested 
by the Administrator.' 

(411 FR 33142, May 19. 1980, as amended at 
48 FR 3981; Jan. 28, 1983) 

I Z&Z.U Biennial report. 

(a) A generator who ships any haz
ardous waste off-site to a treatment, 
storage or disposal facility within the 
United States must prepare and 
submit a single copy of a Biennial 
Report to the Regional Administrator 
by March 1 of each even numbered 
year. The Biennial Report must be 
submitted on EPA Form 8700-13A, 
must. cover generator activities during 
the previous year, and must Include 
the following Information: 

Ul The EPA Identification number, 
name, and address of the generator; 

(2) The calendar year covered by the 
report; 

(3) The EPA Identification number, 
name, and address for each off-site 
treatment, storage, or disposal facility 
In the United States to which waste 
was shipped during the year; 

(4) The name and EPA Identification 
number of each transporter used 
during the reporting year lor ship
ments to a treatment, storage or dis
posal facility within the United States; 

(6) A description, EPA hazardous 
waste number (from 40 CFR Part 261, 
Subpart C or Dl, DOT hazard class, 
and quantity of each hazardous waste 
shipped off-site for shipments to a 
treatment, storage or disposal facility 
within the United States. This Infor
mation must be listed by EPA ldentlll-

441 

tl 

I ,., 
I 

I 

I 

I ,,,. 

\I 
II 
i 

ti 

!I 
jl ., 

~ : 
I 

I 
I 

··I 



I 
j 
I 
l 

I 
l 
j , 
l 
1 

ldenllfL •l>n number. 

Subpart 1-Thtt Manifest 

I Z6Z.20 General requirement.. 

(a) A generator who tranaporta, or 
offers for tranaportatlon, hazardous 
waste for oflslte treatment, storage, or 
disposal must prepare a Manliest 
OMB control number 2000-0404 on 
EPA form 8700-22, and, U necessary, 
EPA form 8700-22A, according to tbe · 
lnatructlona Included In the Appendlk 
to Part 262. 

(b) A generator must deslpate on 
the manliest one facUlty which Is per· 
mltted to handle the waste described 
on the manliest. 
· (c) A generator may alao deslpate 
on the manliest one alternate facility 
which Is permUted to handle his waste 
In the event an emergency prevents 
delivery of the waste to the primary 
designated facility. 

(d) If the tranaporter Ia unable to de-
' Uver the hazardous waste to the desig

nated facility or the alternate facility, 
the generator must either deslpate 
another facility or lnatruct the trana
port.er to return the waste. 

(e) The requirements of this subpart 
do not apply to hazardous waste pro
duced by generators of ITeater than 
100 kg but less than 1000 kiln a calen
dar month where: 

I 
~ ( 1 1 The waste Ia reclaimed under a 
contractual agreement pursuant to 
which: 

m The type of waste and frequency 
of · shipments are specified In the 

' agreement; 
on The vehicle used to transport the 

waste to the recycling facUlty and to 
deliver regenerated material back to 
the generator Is owned and operated 
by the reclalmer of the waste; and 

i' <21 The generator malntalna a copy 
.~J of the reclamation aiJ'eement In his 
"\ · flies for a period of at least three 

"

l/1 years after termination or expiration 
of the agreement. 

./' 

ltli FR 33142. May 19, 1980, u amended at 
t9 FR 10600, Mar. 20, 198t; Ill FR 101111, 
Mar. 2t, 1988) 

Ia) If the Slate to which. the ship. 
ment Is manifested (consignment 
State) supplies the manifest and re
quires Ita use, then the generator must 
use that manifest. 

(b) If the conalgnmcnt State does 
not supply the manifest, but the State 
In which the generator Is located (gen
erator State) supplies the manifest 
and requires Ita use, then the Benera
tor must use that State's manliest. 

(c) If neither the generator State 
nor the conalBDIDent State suppllea 
the manifest, then the generator may 
obtain the manliest from any source. 
It~ FR 10600, Mar. 20, 198tl 

I z&z.zz Number of cople1. 
The manliest conalsta of at least the 

number of copies which will provide 
the generator, each tranaporter, and 
the owner 01 operator of the deslpat
ed facility with one copy each for 
their records and another copy to be 
returned to the generator. 

I Z6Z.ZI UH of the manlle1t. 
(a) The generator must: 
(1) Sip the manifest certification by 

hand; and 
(2) Obtain the handwritten signa

ture of the Initial tranaporter and date 
of acceptance on the manliest; and 

(3) Retain one copy, In accordance 
with 1 262.40<a>. 

(b) The generator must give the 
transporter the remaining copies of 
the manifest. 

(c) For shipments of hazardous 
waste within the United States solely 
by water <bulk shipments only), the 
generator must send three copies of 
the manifest dated and signed In ac
cordance with this section to the 

-owner or operator of the designated 
facility or the last water (bulk ship
menU tranaporter to handle the waste 
In the United States If exported by 
water. Copies of the manliest are not 
required for each transporter. 

(d) For rail shipments of hazardous 
waste within the United States which 
originate at the site of generation, the 
generator must send at least three 
copies of the manliest dated and 
signed In accordance with this section 
to: 
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111 The next uon·rull u au:;pollcl, 11 

any; or 
l2l The designated facility If trans· 
orted solely by rail; or 

P (3) The last rail transporter to 
handle the waste In the United States 
If exported by rail. 

Non: See I 283.201e). and If) for special 
provisions for rail or water lbulk ahlpmentl 
uansporters. 
ltli FR 33lt2, May 19, 1980, u amended at 
tli f'R 88973, Dec. 31, 19801 

Subpart C-Pre-Tranaport 
lequlremenlt 

I 262.30 1•acka1lR1. 
Before t.ranaportlng hazardous waste 

or offering hazardous waste for trans· 
portatlon off-site, a generator must. 
packaKe the waste In accordance with 
the applicable Department of Trana
portatlon regulations on packaging 
under 49 CFR Parts 173, 178, and 179. 

IZIZ.31 l.abelln1. 
Before tranaportlng or offering haz

ardous waste for tranaportatlon off
site, a generator must. label each pack
age In accordance with the applicable 
Department of Tranaportatlon regula
tiona on hazardous materials under 49 
CFR Part 172. 

I 282.31 Mal"kln1. 
Ia) Before tranaport.lng or offering 

bazardous waste for tranaportat.lon 
off-site, a 1enerator must. mark each 
Packa1e of hazardous waste In accord
ance with the applicable Department. 
of Transportation regulations on haz
ardous materials under 49 CFR Part. 
172; 

(b) Before transporting hazardous 
waste or offering hazardous waste for 
tranaportat.lon off-site, a aenerator 
must. mark each container of 110 gal· 
Ions or less used In such tranaporta
tlon with the following words and In
formation displayed In accordance 
with the requirements of 49 CFR 
172.304: 

HAZARDOUS WASTE-Federal Law Pro
hibita Improper Disposal. U found, contact 
the nearest pollee or public safety authority 
or the U.S. Environmental Protection 
Aaency. 
Generator's Name and Address -----. 

hli.lltiH::,l lJUl UIIH.IIl JHIIIIU~ ) 
II 262.33 t•lac:ardinl. 

Before transporting hazardous waste 
or offering hazardous waste for trans· 
portatlon off-site. a generator must 
placard or offer the Initial transporter 
the appropriate phicards according to 
Department of Transportation regula· 
tiona for hazardous materials under 49 
CFR Part 172, Subpart F. 

I 262.34 Accumulotlon time. 

(a) Except as provided In paragraphs 
(d), (e), and (f) of Uf.s sec~lon, a gener· 
ator may accumula lh~drdous waste 
on-site for 90 days ortlds without a 
permit or wlthou fla~ng Interim 
status, provided that: ' 

( 1) The waste Is placed In containers 
and the (lenerator complies with Sub
part I of 40 CFR Part 265, or the 
waste Is placed In tanks and the gener
ator complies with Subpart J of 40 
CFR Part 265, except 1265.197(c), and 
I 265.200. In addition, such a genera· 
tor Is exempt from all the require
menta In Subparts 0 and H of 40 CFR 
Part 265, except. for 1265.111 and 
1265.114. 

(2) The date upon which each period 
of accumulation beglna Is clearly 
marked and visible for Inspection on 
each container; 

(3) While being accumulated on-site, 
each container and tank Is labeled or 
marked clearly with the words, "Haz· 
ardous Waste"; and 

14) The generator complies with the 
requirements for owners or operators 
In Subparts C and D In 40 CFR Part. 
265 and with 1 265.16. 

(b) A generator who accumulates 
hazardous waste · for more than 90 · 
days Is an operator of a storage facili
ty and Is subject to the requirements 
of 40 CFR Parts 264 and 265 and the 
permit requirements of 40 CFR Part 
270 unless he has been granted an ex· 
tension to the 90-day period. Such ex· 
tension may be granted by EPA If haz· 
ardous wastes must. remain O'l·slte for 
longer than 90 days due to unforeseen, 
temporary, and uncontrollable circum· 
stances. An extension of up to 30 days 
may be granted at the discretion of 
the Regional Administrator on a case· 
by-case basis. 
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Part 261, App. A 

11.8 H broaf'\grmmd Interference re· 
strlciB the ser~l ,ly o( the GC/MS analy
sis. the analyst should employ cleanup pro
cedures and reanalyze by GC/MS. Bee sec
tion 10.0. 

PART 262-STANDARDS APPUCAiflMl 
TO GIENER~TORS Of HAZAIDOUS 
WASTE 

11.1 In those clrcumstancea where these 
procedures do not yield a de(Jnltlve conclu
sion. the use of hllh resolution mass spec
trometry Is suaaeated. 

12. Calculation• 
12.1 Determine the concentration of Indi

vidual compounds accordlna to the formula: 

Ax A. 
Concentration. 1'1/lm= GxA,xR, 

where: 
A=l'l of Internal 11tandard added to the 

sample • 
G =am of sample extracted 
A.=area of characteristic Jon of the com

pound belna quanti(Jed. 
A,=area of characteristic Jon of the Inter-

nal standard 
R.=response factor • 

Response factors are calculated ualn1 data 
obtained from the analysis of standards ac
cordlnl to the formula:. 

A,xc, 
Rf 

A.,xc, 

where: 
C,.=concentratlon of the Internal standard 
C,=concentratlon of the standard com-

pound 
12.2 Report resuiiB In mlcro&rama per 

aram without correction for recovery data. 
When duplicate and spiked samples are ana
lyzed, all data obtained should be reported. 

12.3 Accuracy and Prectalon. No data are 
available at this time. 

(50 FR 2001. Jan. U. 1985] 

· 'The proper amount of standard to be 
used Ia determined from the calibration 
curve CSee Section 8.0). 

•It standards for PCDDB/FII and 
HxCDDs/FII are not available. response fac
tors for Ions dulved from these conaeners 
are calculated relative to "CI-TCDD/F. The 
analyst may uae respouae factors for 1.2.3.4-
or 2.3.1.8-TCDD. 1,2,3,4,1-PeCDD. or 
1.2,3.4,1.8-llxCDD for quantltatlon of 
TCDDs/FII, PeCDDs/FII and llxCDDs/FII, 
respectively. Implicit In thta requirement ta 
the e.Ssumptlon that the same response ta 
obtained from PCDDs/FII ccontalnln1 the 
same numbers of chlorine atoms. 

Subpart A-Oonoral 

Sec. 
282.10 Purpose. scope. and applicability. 
282.11 Hazardoua waste determination. 
282.12 EPA ldenti(Jcatlon numbers. 

Subpart a-Tho Manlfoat 

282.20 General requlremeniB. 
282.21 Acqutaltlon of manlfesiB. 
282.22 Number of copies. 
282.23 Use of the manifest. 

. Subpart C--Pre-Tranaport loqulromont• 

282.30 Packa&lnl. 
282.31 Labellna. 
282.32 Markin&. 
282.33 Placardlni. 
282.34 Accumulation time. 

Subpart D-aocortflroopln1 and loportln1 

282.40 Recordkeeplnl. 
282.41 Blermlal report. 
282.42 Exception reportlnl-
282.43 Additional reportlnl. 
282.44 Special requirements for aenerators 

of between 100 and 1000 kl/mo. 

Sul.part 1-bporh of Ha•ardou• Wa1ta 

282.110 Applicability. 
282.111 Definitions. 
282.52 General requlremeniB. 
282.113 Notification of Intent to export. 
282.114 Special manifest requlremeniB. 
282.1111 Exception reports. 
282.58 Armual reporiB. 
282.1i'l Recordkeeplna. 
282.68 International agreemeniB. IRe-

served] 

Subpart f-lmport• of Ha•ardoua Waata 

282.80 Imports of hazardous waste. 

Subpart 0-farman 

282.10 Farmers. 
AJ'PENDIX-UNJFORII HAZARDOUS WASTS 

MANIRIIT ARD INSTRUCTIONS (EPA 
FoRIIS 8100-22 AND 8100-22A AHD Tul:lll 

INSTRUCTIONS) 
AUTIIORITY: Bees. 1008, 2002, 3001, 3002, 

3003, 3004; 3006, and 301'l of the Solid 
Waste Dlaposal Act. as amended by the Re
source Conservation and Recovery Act of 
1918. as amended Ct2 U.S.C. 8908. 8912, 
89~2. 8923, 8924. 89211, and 89311. 
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SoURCE: 45 FR 33142, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

1262.10 Purpose, sr:ope, and appllr:ablllty. 

(a) These regulations establish 
standards for generators of hazardous 
waste. 

(b) A generator who treats, stores, or 
disposes of hazardous waste on-site 
must only comply with the following 
sections of this part with respect to 
that waste: Section 262.11 for deter
mining whether or not he has a haz
ardous waste, 1262.12 for obtaining an 
EPA Identification number, 1262.34 
for accumulation of hazadous waste, 
1262.40 (C) and (d) for recordkeeplng, 
1 262.43 for additional reporting and If 
applicable, I 262.51 for farmel"ll. 

(c) Any person who Imports hazard
ous waste Into the United States must 
comply with the standards applicable 
to generators established In this part. 

(d) A farmer who generates waste 
pesticides which are hazardous waste 
and who complies with all of the re
quirements of I 262.51 Is not required 
tO comply with other standards In this 
part or 40 CFR Parts 2'10, 264, or 265 
with respect to such pesticides. 

(e) A pel"llon who generates a hazard
ous waste as defined by 40 CFR Part 
261 Is subJect to the compliance re
quirements and penalties prescribed In 
section 3008 of the Act If he does not 
comply with the requirements of this 
part. 

(() An owner or operator who Initi
ates a shipment of hazardous waste 
from a treatment, storage, or disposal 
facility must comply with the Jenera
tor standards established In this part. 
INon: 1: The provisions of 1282.34 are ap
PIIr:able to the on-site accumulation of haz
ardous waste by aenerators. Therefore, the 
Provtalons of 1 282.34 only apply to owners 
or operators who are shlpplna hazardoua 
Waate which they aenerated at that facili
ty.) 

dtaNon 2: A aenerator who treats, stores, or 
Poses of hazardoua waste on-site must 

cornpJy with the applicable standards and 
~ennlt requlrernents set forth In 40 CFR 

arts 284, 2811, and 288 and Part 210. 

lis FR 33142, May 19, 1980, as amended at 
:: FR 88910, Dec. 31, 1980; 4'l FR 12111, Jan. 

• 1982; 48 FR 14294, Apr. I. 19831 

I 262.1 I llazardous waste dele~ ·.allon. 

A person who generate i solid 
waste, as defined In 40 CF'R 261.2, 
must determine If that waste Is a haz
ardous waste using the following 
method: 

(a) He should first determine If the 
waste Is excluded from regulation 
under 40 CFR 261.4. 

(b) He must then determine If the 
waste Is listed as a hazardous waste In 
Subpart D of 40 CFR Part 261. 

Non:: Even If the waste Is listed. the &en
erator still has an opportunity under tO 
CFR 280.22 to demottrate, to the Admlnta
trator that the wast ftorh tUla par.tlcular fa
cility or operation Ia no' a Hazardous waste . 

(C) If the waste I n'ot •listed as a haz
ardous waste In Subpart D of 40 CFR 
Part 261, he must determine whether 
the waste Is Identified In Subpart C of 
40 CFR Part 261 by either: 

U) Testing the waste according to 
the methods set forth In Subpart C of 
40 CFR Part 261, or according to an 
equivalent method approved by the 
Administrator under 40 CFR 260.21; or 

(2) Applying knowledge of the 
hazard characteristic of the waste In 
II1Jht of the materials or the processes 
used. 

(d) If the waste Is determined to be 
hazardous, the generator must refer to 
Parts 264, 265, 268 of this chapter for 
possible exclusions or restrictions per
taining to management of his specific 
waste. 

(tli FR 33142, May 19, 1980, aa amended at 
411 FR '18824, Nov. 19, 1980; Iii FR 40831, 
Nov. 1, 1988) 

I ZSUZ EPA ldentlnr:atlon numbers. 

(a) A generator must not treat, store,, 
dispose of, transport, or offer foro 
transportation, hazardous waste with
out having received an EPA ldentlflca· 
tlon number from the Administrator. 

<b) A lftmerator who has not received 
an EPA Identification number may 
obtain one by appJylnlf to the Admin
Istrator uslnlf EPA form 8'100-12. Upon 
receiving the request the Administra
tor will assign an EPA Identification 
number to the generator. 

(c) A generator must not offer· his 
hazardous waste to transporters or to 
treatment, storage, or disposal faclll-
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Composite s! Js should be collcctcll 111 
&lass containers In accordance with the re
quirements of the RCRA proaram. Bam
pUna equipment must be lree of tnon and 
other potential sources of contamination. 

8.2 The samples must be Iced or relrlaer
ated from the time of collection until ex
traction. Chemical preservatives should not 
be used In the field unless more than 2t 
hours will elapse before delivery to the labo
ratory. If an aqueous sample Ia taken and 
the sample will not be extracted within t8 
houn of collection, the sample should be 
adjusted to a pH ranae of 11.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8.3 All samples must be extracted within 
1 days and completely analyzed within 30 
days of collection. 

9. E.xtractton and Cleanup Procedure• 
9.1 Use an aliquot of 1-101 sample of the 

chemical waste or soil to be analyzed. Bolla 
should be dried ualna a stream of prepurl
fled nltroaen and pulverized In a ball-mill or 
similar device. Perform this operation In a 
clear area with proper hood apace. Transfer 
the sample to a tared 1211 ml Oint alass 
bottle ITeflon-llned screw cap) and deter- • 
mine the welaht of the sample. Add an ap
propriate quantity of 1'Cl-labelled 2,3,1,8-
TCDD (adJust the quantity accordlna to the 
required minimum detectable concentra· 
Uon), which Ia employed u an Internal 
standard. 

11.2 Extraction 
11.2.1 Extract chemical waste aamplea by 

addlna 10 ml methanol, to ml petroleum 
ether, 110 ml doubly distilled water, and then 
shaklna the mixture for 2 minutes. Tan 
should be completely dissolved In any of the 
recommended neat solvents. Activate!! 
carbon samples must be extracted with ben' 
zene uslna method 3540 In BW-848 ITeat 
Methods for Evaluatlna Solid Waste-Physl
cai7Chemlcal Methods, available from 
O.P.O. Block 10511-022-81001-21. Quantita
tively transfer the oraanlc extract or dis
solved sample to a clean 2110 ml flint aliUII 
bottle ITeflon lined screw capl, add 110 ml 
doubly dtstllled water and shake for 2 min
utes. Discard the aqueous layer and proceed 
with Step 9.3. 

9.2.2 Extract soli samples by addlna to 
ml of petroleum ether to the sample, and 
then shaklna for 20 mlnutea. Quantitatively 
transfer the oraanlc extract to a clean 2110 

' ml flint BIBSB bottle ITeDon-llned screw 
cap), add 60 ml doubly distilled water and 
shake for 2 minutes. Discard the aqueous 
layer and proceed with Step 9.3. 

9.3 Wash the oraanlc layer with 110 ml of 
20% aqueous potassium hydroxide by shak
lna for 10 minutes and then remove and dis
card the aqueous layer. 

9.t WBBh the or11anlc layer Wllh 110 ml of 
doubly distilled water by shaklnll for 2 min
utes, and discard the aqueous layer. 

U . .J t...-u'"~'"' ~~-"·'.3 

sulfuric acid and shake for 10 minutes. 
Allow the mixture to stand until layers sep
arate (approximately 10 minutes), and 
remove and discard the acid layer. Repeat 
acid washlna until no color Is visible In the 
acid layer. 

9.8 Add 60 ml of doubly distilled water to 
the oraanlc extract and shake for 2 minutes. 
Remove and discard the aqueous layer and 
dry the oraanlc layer by addlna lOa of anhY· 
drous sodium sulfate. 

9.1 Concentrate the extract to Incipient 
dryness by heatlna In a 66 · C water bath 
and simultaneously Dowlna a stream of pre
purified nltroaen over the extract. Quanti
tatively transfer the residue to an alumina 
mlcrocolumn fabricated as follows: 

9.1,1 Cut off the top section of a 10 ml 
dlspqaable PYrex pipette at the t.O ml mark 
and lnaert a plua of allanlzed alass wool Into 
the Up of the lower portion of the pipette. 

9.1.2 Add 2.8a of Woelm basic alumina 
(previously activated at eoo· C oveml1ht 
and then cooled to room temperature In a 
desiccator Just prior to use I. 

9. 1.3 Transfer sample extract with a 
small volume of methylene chloride. 

11.8 Elute the mlcrocolumn with 10 ml of 
3"- methylene cholrlde-ln-hexane followed 
by Ill ml of 20" methylene chloride-In· 
hexane and discard these etnuenta. Elute 
the column with Ill ml of 60% methylene 
chloride-In-hexane and concentrate this ef
fluent 1611 · C water bath, stream of prepurl
fled nltroaenl to about 0.3-0.11 mi. 

9.9 Quantitatively transfer the residue 
(ualna methylene chloride to rinse the con
tainer) to a sllanlzed Reacti-VIal IPierce 
Chemical Co. I. Evaporate, uslna a stream of 
prepurlfled nltroaen, almost to dryness, 
rinse the walla of the vessel with approxi
mately 0.11 ml methylene chloride, evaporate 
Just to dryneas, and t11htly cap the vial. 
Store the vial at II' C until analysis, at 
which time the aample Ia reconstituted by 
the addition of trldecane. 

11.10 Approximately I hour before OC
MB IHROC-LRMBI analysis, dilute the real
due In the micro-reaction vessel with an ap
propriate quantity of trldecane. Gently 
swirl the Lrldecane on the lower portion of 
the veuel to ensure diBSolutlon of the CODa 
and CDFa. Analyze a sample by OC/EC to 
provide lnsl1ht Into the complexity of the 
problem, and to determine the manner In 
which the mass spectrometer should be 
used. InJect an appropriate altquot of the 
sample Into the oc~Ms Instrument, ualn1 a 
syrlnae. · 

9.11 If, upon preliminary OC-MB anaiY· 
sis, the sample appears to contain lnterfer· 
Ina substances which obscure the analyses 
for CODa and CDFa, blah performance 
liquid chromato&raphlc IIIPLCI cleanup of 
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Uc MS aualysls. at 30 em/sec linear velocity, run splltless. 
10. IIPLC Cleanup Procedure' Column temperature Is 210"C Under these 
10.1 Place approximately 2 ml of hexane conditions the reteutlon time for TCDDs Ia 

In a 60 ml runt alass sample bottle filled about 9.11 minutes. Calibrate the system 
with a Teflon-lined cap. dally with. a minimum, three InJections of 

10.2 At the appropriate retention time, standard mixtures. 
poaJUon sample bottle to collect the re- 11.2 Calculate response factors for stand-
qulred fraction. :~~ relative to "CI-TCDD/F (see Section 

10.3 Add 2 ml of 5% lw/v) sodium car- 11.3 Analyze samples with selected Jon 
bonate to the sample fraction collected and monltorlnll of at least two Ions from Table 
shake for one minute. 3. Proof of the presence of COD or CDF 

lO.t Quantitatively remove the hexane exists If the following conditions are met: 
layer (lop layer) and transfer to a mlcro-re- 11.3.1 The retention time of the peak In 
action vessel. the sample must match that In the stand-

10.11 Concentrate the fraction to dryness ard, within the performance specifications 

II. GC/MS Anali!Jb 11.3.2 The ratio df 1b 1& must a&ree 
and retain for further analysis. of the analytical syst'll· 1 'j 

11.1 The followlna column conditions are within 10% with tha of~he1 staudard. recommended: Glasa capillary column con- 11.3.3 The relent on: time of the peak 
dlt(ons: BP-22110 coated on a 30 m lon1 x maxlrnum for the Ions of Interest must ex-
0.211 mm I.D. alasa column IBupeJco No. 2- actly match that of the peak. 

TABLE 3-LIST OF ACCURATE MASSES MONITORED USINO GC SELECTED-ION MONITORING, low 
RESOLUTION, MASS SPECTROMETRY FOR SIMULTANEOUS DETERMINATION OF TETRA-, PENTA-, 
AND HEXACHLORif'!ATED DIBENZG-p-DIOXINS AND DIBENZOFURA··-

------~,-

Appro.:•-Ntmxot malo Monitored mtz Monttcxed mt1 lheoralical of 
lor lor ratio 

Cloloo of thlofl<lllled dobenzodloxin or dobenzof .. an 
chlonne 

GbenzodKl•uts dlbentoturans 
c!·c;~e:, 

...,.,d. 
c .. u •. 0.1. c .. n •.• ocr • ..., .. 1•1 

Tello ... ~~ 

""'opic 
abundance 

4 '319897 '303902 0 74 321 894 305 903 100 
I 327 885 • 311 S94 
I 256 9J3 

021 I 258 9JO 
020 5 • 353 858 
057 

P ................................. .......... 

355 855 
100 • 389 818 
100 

Heq ...................................... 

391813 
OS7 ! ~~~ ion P8ok 

-~ ------ed otendard peua. 
• lotio wl1ich can t.. fll0nil01ed In Tcoo IM!yoao 101 conlwmatoon P..pooea 

ll.t Quantitate the COD and CDF peaks 
from the response relative to the "CJ. 
TCDD/F Internal standards. Recovery of 
the Internal standard should be areater 
than 50 percent. 

11.5 If a response Ia obtained for the ap
Propriate set of Ions, but Ia outside the ex
Pected ratio, a co-elutlna Impurity may be 
auapected. In this case, another set of Ions 
Characteristic of the CDD/CDF molecules 
Bhould be analyzed. For TCDD a IOod 
Choice of Ions Is m/e 261 and m/e 2119. For 
TCDF a &ood choice of Ions Ia m/e 241 and 

243. These Ions are useful In characterlzlna 
lite molecular structure lo TCDD or TCDI-'. 
For analysis of TCDD good analytical tech
nique would require uslna all l·our Ions, m/e 
2111, 320, 322, and 328, to verify detection 
and slana! to noise ratio of 5 to l. Suspected 
Impurities such as DOE, DOD, or PCB resi
dues can be confirmed by checkln11 for their 
major fra&ments. These materials can be re
moved by the cleanup columns. Failure to 
meet criteria should be explained In the 
report, or lhe sample reanaly~d. 

' For cleanup see also method 18320 or h111 Solid Waste, Physical/Chemical Meth-18330, SW-846, Test Methods for Evaluat- ods 11982). 
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Part 161, App. X 

column gas n .. -'tnatograJth-low resolution 
mass spectro ~ method, using capillary 
column GC/ME conditions and lntetnal 
standard techniques, which allow for the 
measurement of PCDDs and PCDFs In the 
extract. 

2.2 H Interferences are encountered, the 
method provides selected general purpose 
cleanup procedures to aid the analyst In 
their elimination. 

3. Inter/erencea 
3.1 Solvents, reagents, 11assware, and 

other sample proc ~sslng hardware may yield 
discrete artifacts and/or elevated baselines 
causing misinterpretation of 1as chromato
lrams. All of these materials must be dem
onstrated to be free from Interferences 
under the conditions of the analysis by run
nlnl method blanks. Specific selection of 
reagents and purification of solvents by dis
tillation In all-glass systems may be re
quired. 

3.2 Interferences co-extracted from the 
samples will vary considerably from source 
to sou·rce, dependln1 upon the diversity of 
the Industry belns samP,Ied. PCDD Is often 
associated with other lnterferlns chlorlnat· 
ed compounds such as PCB's which may be 
at concentrations several orders of ma1nl· 
tude higher than that of PCDD. While sen
eral cleanup techniques are provided as part 
of this method, unique samples may requh'e 
additional cleanup approaches to achieve 
the sensitivity staled In Table 1. 

TABLE 1-GAS CHROMATOGRAPHY OF TCOO 

CoiLWM 

Gtaos capoltary t 

Roten- I Detec
tion lime lion lmit 

fmin I b•gikgl' 

95 0003 

• Detectoon ~mil lor liquid samples ia 0.003 f'QII. Thia Ia 
calculated lrom lilt> minimum detectable GC ralpOI'lse beiny 

:::r:ll~t!~eli:;e:ol~~ ::.a:ktgrh':':" ..= ::=.10: • 
GC Injection of 5 mictolilera. Detection le•ela apply to both 
electron capture and GC/MS delaction. For lur1her dela~a 
see 44 FA 69526 !December 3, 19791. 

3.3 The other Isomers or tetrachlorodl· 
benzo-p-dloxln may Interfere with the mea:&· 
urement of 2,3,1,8-TCDD. Capillary column 
1as chromato1raphy Is required to resolve 
those Isomers that yield virtually Identical 
mass fragmentation patterns. 

4. Apparalu.t and Malerfala 
4.1. Sampllns equipment for discrete or 

composite samplln1. 
4.1.1 Grab sample bottle-amber slass,l· 

Iller or !-quart volume. French or Boston 
Round design Is recommended. The contain· 
er must be washed and solvent rinsed before 
use to minimize Interferences. 

4.1.2. Bottle caps-threaded to screw on 
to the sample bottles. Caps must be lined 
with Teflon. Solvent washed foil, used with 
the shiny side towards the sample, may be 

subsUtutcd for the Teflon If SRillltle Is nol 
corrosive. 

4.1.3. Composltlng equlpmcnt-twtornatic 
or manual composing system. No tygon or 
rubber tublns may be used, and the system 
must Incorporate glass sample containers 
for the collection of a minimum of 250 mi. 
Sample containers must be kept refrigerat
ed after sampllns. 

4.2 Water bath-heated, with concentric 
ring cover, capable of temperature control 
(±2 'C). The bath should be used In a hood. 

4.3 Gas chromatograph/mass spectrome
ter data sysh,m. 

4.3.1 Gas chromatograph: An analytical 
system with a temperature-programmable 
gas chromatograph and all required accesso
ries Including ayrln1es, analytical columns, 
and gases. 

4.3.2 Column: SP-2250 coated on a 30 m 
long x 0.25 mm J.D. glass column (Supelco 
No. 2-3114 or equlvalentl. Glass capillary 
column conditions: Helium carrier 1as at 30 
em/sec linear velocity run splltless. Column 
temperature Is 210 'C. 

4.3.3 Mass spectrometer: Capable of scan
ning from 35 to 450 amu every 1 sec or Jess, 
utlllzln1 10 volts (nominal) electron energy 
In the electron Impact Ionization mode and 
producing a mass spectrum which meets all 
the criteria In Table 2 when 50 ng of dec&· 
fluorotrlphenyl-phosphlne (DfTPPI Is In· 
jected throu1h the OC Inlet. The system 
must also be capable of selected ion monl· 
torln1 (SIMI for at least 4 Ions slmulta· 
neously, with a cycle time of I sec or Jess. 
Minimum lnte1ration time for SIM Is 100 
ms. Selected ion monitoring Ia verified by In· 
Jectin1 .015 ng or TCDD Cl" to 11ve a mini· 
mum sl1nal to noise ratio or 6 to 1 at mass 
328. 

TABLE 2-0FTPP KE'( IONS AND ION 

ABUNDANCE CRITERIA 1 

Mass I ton abundance criterie 

51 30-60% of mass t98 
88 leoa than 2% of mesa 69 
70 leas than 2% of mesa 89 

t27 40-60% ol mass 198. 
187 Lesa then t% of mass t98. 
198 Base peak, 100% relative abundance. 
198 5-9% of mass 198. 
275 I0-30% ol mass t98. 
365 Greate< than I '!1. of mass t911 
44t Pr•sent butlesa thlln mass 443 
442 Greatllf than 40% ol mass 198. 
443 17-23% of mass 442 

1 J. W. Eichelberger, L E. Harris, and W L Budde. 1975 
Reference compound to calobtata oon abundance mea ... a· 
menl in gas clwomatography mass spectrometry. Analytical 
Chemistry 47.895 

4.3.4 GC/MS Interface: Any GC-to-MS 
Interface that gives acceptable calibration 
points at 60 ns per Injection for each com· 
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pound of Interest and achieves acceptable 
tuning performance criteria (see Sections 
6.1 through 6.31 may be used. GC-to-MS 
Interfaces constructed of all 1lass or glass
lined materials are recommended. Glass can 
be deactivated by sllanlzln1 with dlchlorodl
mcthylsllane. The Interface must be capable 
of transporting at least 10 111 or the compo
nents of Interest from the GC to the MS. 

4.3.5 Data system: A computer system 
must be Interfaced to the mass spectrome
ter. The system must allow the continuous 
acquisition and storage on machine-readable 
media of all mass spectra obtained throulh
out the duration of the chromatographic 
program. The computer must have software 
that can search any GC/MS data file for 
Ions or a specific mass and that can plot 
such Jon abundances versus time or scan 
number. This type or plot Is defined as an 
Extracted Jon Current Profile (EICPI. Sort
ware must also be able to lnte1rate the 
abundance, In any EICP, between specified 
time or scan number limits. 

4.4 Pipettes-Disposable, Pasteur, 150 mm 
Ions x 5 mm ID (Fisher Scientific Co., No. 
13-6'l8-6A or equivalent). 

4.5 Flint glass bottle (Teflon-lined screw 
cap I. 

4.6 Reactl-vlal (siJanlzedl (Pierce Chemi
cal Co.). 

6. Reagent. 
IU Potassium hydroxlde·(ACSI, 2% In 

distilled water. 
11.2 Sulfuric acld-(ACSI, concentrated. 
11.3 Methylene chloride, hexane, benzene, 

petroleum ether, methanol, tetradecane-pes
tlclde quality or equivalent. 

6.4 Prepare stock standard solutions of 
TCDD and ''CI-TCDD (molecular weight 
3281 In a 1love box. The stock solutions are 
stored In a slovebox, and checked frequent
ly for sl1ns or degradation or evaporation,··. 
especially Just prior to the preparation o( 
worklng.standards. 

11.5 Alumina-basic, Woelm; 80/200 mesh. 
Before use activate overnl1ht at 600'C, cool 
to room temperature In a desslcator. 

6.6 Prepurlfled nitrogen 1as 
11.0 Calibration 
11.1 Before usln1 any cleanup procedure, 

the analyst must process a series or calibra
tion standards throu1h the procedure to 
Validate elution patterns and the absence of 
Interferences from rea1ents. 

11.2 ~epare GC/MS calibration stand
ards for the Internal standard technique· 
that will allow for messurement of relative 
response factors or at Jesst three COD/ 
''COD ratios. Thus, for TCDDs, at least 
three TCDD/''CI-TCDD and TCDF/''CI
TCDF must be determined. • The "CI-· 

• ''CJ-Iabelled 2,3,1,8-TCDD and 2,3,1,8~ 
TCDF are available from K.O.R. Isotopes, 
and Cambrld1e fsotopes, fnc., Cambridge, 

TCDD/f' concentration In . the standard 
should be fixed and selectc,E ··,yield a re
producible response at the\. ft sensitive 
setting of the mass spectromhcr. Response 
factors for PCDD and ll1<CDD may be de
termined by measuring the response of the 
tetrachloro-labelled compounds relative to 
that of the unlabelled 1,2,3,4- or 2,3,1.8-
TCDD, 1,2,3,4,1-PCDD or 1,2,3.4,1,8-
HxCDD, which are commercially available. • 

6.3 Assemble the necessary GC/MS ap
paratus and establish operating parameters 
equivalent to those Indicated In Section 11.1 
of this method. Calibrate the GC/MS 
system according to Eichelberger, et al. 
H9161 by the use of decafluorotrlphenyl 
phosphine (0fTPPI. By Injecting calibra
tion standards, estbllsh the response rae
tors for CDDs vs. Cf-'JfGDD, and for CDFB 
vs. ''CI-TCDF. Th de et!tlon limit provided 
fn Table 1 should be,fvetlfled by Injecting 
.016 ng of ''CI-TC D. which should 1lve a 
minimum sl1nal to noise ratio of 5 to 1 at 
mass 328. 

1. QuaUtv Contr·ot 
1.1 Before processing any samples, the 

analyst should demonstrate through tht! 
analysis or a distilled water method blank, 
that all 1lassware and reasents are Interfer
ence-free. Each time a set or r;amples Ia ex
tracted, -or there Is a change In rea1ents, a 
method blank should be processed as a sa(e
suard against laboratory contamination. 

1.2 Standard quality assurance practices 
must be used with this method. Field repli
cates must be collected to measure the pre
cision of the sampllns technique. Laborato
ry replicates must· be analyzed to establish 
the precision or the analysis. Fortified sam
ples must be analyzed to establish the accu
racy of the analysis. 

8. Sample Collection, Preservation, and 
Handling 

8.1 Grab and composite samples must be 
collected In 1lass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewsshed with sample before collection. 

MA. Proper standardization requires the use 
of a specific labelled lsom~r for each conge
ner to be determined. However, the only Ia· 
belled Isomers readily available are "CI-
2,3,1,8-TCDD and ''CI-2,3,1,8-TCDF. This 
method therefore uses these Isomers as sur
rolatea for the CDDs and CDFs. When 
other labelled CDDs and CDFs are avail· 
able, their use will be required. 

• This procedure Is adopted because stand· 
ards are not available for most of the COOs 
and CDFs, and assumes that all the con· 
genera wlll show the same response as the 
unlabelled congener used as a standard. AI· 
thouah this assumption may not be true In 
all cases, the error will be small. 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC 

SOURCES-Continued 

Facototy Address 

•. I 
/,tl I 

Wa11a descripllon 

Ill Each balch ol lraal
manl residue musl be 
represenlalively oempled 
and lesled using lhe 
lOIII oil and greal8 lesl 
and lhe EP T oxiclly leal 
(or lhe Oily Wasla EP 
leal, H lhe oil and grease 
conlenl ol lhe ••••• ••· 
ceed1 one percanl) lor 
arsenic. barium. cadmi
um, clvomlum, leed, 
marcLrf. 1elenium. oilv8f 
and nickel. II lhe exlrar:t 
concenbaliona lor c:lwo-
mium, leed. arsenic, 
barium, and oilver 
exceed 8 3 ppm, cadml· 
um and selenium ••ceed 
0 063 ppm; m81CLrf 
level1 a.ceed 0.013 
ppm; or nickel levels 
exceed 2 2 ppm. lhe 
waale wtl be ralrealed 
or manaoed and dil
posed a1 a hazardous 
wasle uncia' 40 CFR 
Parts 262 1o 265 and 
lhe permilling 111nderdl 
ol 40 CFR 270. 

121 Each balch ol Ileal· 
menl residue mull be 
lealed lor reaclive and 
leact>able cyanide. H lhe 
reaclive cyanide Ieveii 
exceed 250 ppm; or 
leachable cyanide levels 
luling lha EP To•icily 
leal wilhoul acelic acid 
ll<flualmenl) exceed 1.28 
ppm, lhe wasle musl be 
relrealed or managed 
and disposed aa hazard
ouo waste uncia' 40 CFR 
Part1 262 10 285 and 
lhe permilllng lllndardl 
ol 40 CFR Pari 270 

131 Each balch ol wasle 
musl be lelled lor lhe 
tolal conlenl ol lha lol
lowing organic loxicanll. 
II lhe 10111 conlenl o1 
any ol lhe conatiluanll 
e•ceeda the maiimum 
Ieveii shoWn, lhe waste 
muol be managed and 
disposed a1 a hazardous 
wasle under 40 CFR 
Paris 262 and 265 and 
lhe permilling 1llndard1 
ol 40 CFR Pari 270: 

Compound end Maximum 
Acceplable Levels (ppm) 

Acrolein, 56 8 
Anllvacene, 78.1 
Benzene. 0 106 
p Chloro-m-cresol, 133 
t, I -Dichloroelhane, 0 Ot 
Fluorene. 10 4 

40 Cfl Ch. I (7-1-87 Edition) 

TABlE 2-WASTES EXCLUDED FROM SPECIFIC 

SOURCES-Continued 

Fecilily Addlest Waste desctipbon 

Melhylenechloride, I 2 
Melhyl elhyl kelone, 328 
n-Nilrosodiphenylamine, 

119 
Phenanltvene. 14 
l elrachloroelhylene, 0.111 
l rlchloroelhylene, 0 59 
Chlorolorm, 0013 
1.2-Dichloroelhane, 0.0013 
1,2-lraniDichloroelhylene, 

231 
2,4-llimelhylphenol. 125 
Vinyl chlorlde. 0. II 
1.2-0iphenyl hydrazlne, 

0001 

141 A grab oemple muol be 
collected lrorn each 
balch 1o lorm one 
monthly cornpoolle 
nmple, which must be 
teoled using GC/MS 
analysis lor lhe organic 
compounds ohown 
above, aa wei u lha 
remaining organlcl on 
lhe prtorlly pollulanl hi 
(188 47 FR 52309, Nov..- Ill. 11112. 1+9-
pen<h A-128 Prlorfly 
Pollulanla). 

151 The 1e1t dell lrom con
ditione t -4 muol be kepi 
on llle al lha lecllllr lor 
lnapeclion purpolll and 
mull be compiled, ...... 
marlzed. and tlbnhted 
to lhe Admlnlllralor br 
certilied mall on a l8fl'li
-""" baolo. The 
Agency will review 11111 
lnformelion and I 
needed. will propose lo 
modily or wilhdrew lha 
••elusion. The organlca 
teallng deacribed In con· 
dllonl 3 end 4 above II 
no1 required unlit Mar 
fl. 11187 The Agency'l 
declolon to condllonally 
••elude .,. ll'ealmanl 
residue generated lrorn 
... weslerwalar ...... 
menl 1y1lem 11 lhil fa· 
cilily applies only 10 .,. 
waslewat• lreatmenl 
residue deiiCfibed In lhil 
pel ilion 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC 

SOURCES-Continued -,--------l ___ _ 
~- . _ _!<ddreos Watle description 

vulcan 
Moler lila 
Company 

Port Edwards, I Brine purllicelion muds 
WI. (EPA Haz11dou1 Waste 

No. K071) generaled 
lrorn lhe merCLrf eel 
proceaa in chlorine pro-

duction. -· lep8fale
ly prepurified brine .. nol 
uoed oner Nov..- 11. 
IIIII. To auwe lhol 
m&ICLrf Ieveii In ..... 
wasta are malnlelned al 
accepllble levels. lhe 
following condlliona 
IIPP'r lo lhia ••cluolon: 
Each balch ol treoled 
brine~ mude and 
ul .. ator lnaoluble1 muol 
be lea led. (by lhe IQaC
llon procedure) prior to 
rlaPoNI and lhe leach-

••• C011Canlrallon of 
me<CLrf must be -
lhen .. lqUIII to 0012'1 
ppm. " lha Willi -
nol meet 11111 requir• 
man1. lhen M musl be r• 
treated or doposecl ol 
u hazardous. TIQ ex
cfullon doel nol IIPP'r 

to -···· tor """"' ellher ol lhaae eondl· 
Ilona Ia nol Ntiafied. 

TABlE 3-WASTES EXCLUDED FROM CoMMER· 

CIAL CHEMICAL PRODUCTS, 0FF·SPECIFICA· 

liON SPECIES, CoNTAINER RESIDUES, AND 

Soil RESIDUES THEREOF 

Facllily I Addr111 I Wule deacrtpllon 

Union Ca- I Tlh,lA .......... , ConlanWieled loilt-oxi-
Corp melely It .000 cubic 

yards). which con....,. 
ecroleln In concenlre· 
Ilona ol leu lhen II ppm. 

[49 FR 31010. Sept. 21, 1984. as amended at · 
110 FR 30214, July 211, 19811; 110 FR 34892, 
Au1. 2'1, 19811; 60 FR 48910, Nov. 21, 1986; 61 
FR 1264, Jan. 10. 1988; Ill FR 16889, Apr. 29, 
1986; 61 FR 21039, July 29, 1988; 61 FR 
26'101, July 16, 1986; Ill FR 26891, July 11, 
1988; 61 FR 29219. 29222, Au1. 111. 1986; 61 
FR .2'1038, July 29, 1986; Ill FR 32460, Sept. 
12, 1986; Ill FR 3'1021. Oct. 11. 1986; 61 FR 
3'112&, Oct. 24, 1986; Ill FR 41308. 41310, 
41313, 41321, Nov. 14, 1986; Ill FR 41483, 
41488. 41490, 41499, Nov. 11, 1988; 62 FR 
2622, Jan. 23, 1981; 112 FR 11403, May 8, 
1981] 

Part 261, App. X 

APPENDIX X-'-METIIOD OF ANALYSIS FOR 
CIILORINATt:D DIBt:NZO·P-DIOXINS AND 
·DIBt:NZOFURANS I ...... 

Method BZBO 

1. Scope and Application 
1.1 This method measures the concentra

tion of chlorinated dlbenzo-p-dloxlns and 
chlorinated dlbenzolurans In chemical 
wastes lncludln1 still bottoms, (liter aids, 
slud1e1, spent carbon, and reactor residues. 
and In aolla. 

1.2 The sensitivity of thla method Ia de
pendent upon the level of Interferences. 

1.3 Thla method Ia recommended lor use 
only by analysts experienced with residue 
analysis and skilled In mass spectral analyti
cal techniques. 

1.4 Because of the extreme toxicity of 
these compounds. the analyst must take 
necessary precautions to prevent exposure 
to himself, or to others, of materials known 
or believed to contain CODa or CDFB. 

2. Summa111 of the Method 
2.1 This method Ia an analytical extrac

tion cleanup procedure. and capillary 

'Thla method Ia appropriate lor the anal
ysis ill tetra-, penta-, and hexachlorlnated 
dlbenzo-p-dloalns and ·dlbenzofurans. 

1 Analytical protocol for determination of 
TCDDa In phenolic chemical wastes and soil 
aamples obtained from the proxtmll.y of 
chemical dumps. T.O. Tieman and M. 
Taylor. Brehm Laboratory, Wrl1ht State 
University, Dayton, OH 464311. 

1 Analytlcn] protocol lor determination of 
chlorinated dlbenzo-p-dlo:dna and chlorinat
ed dlbenzolurans In river vrater. T.O. Tier
nan and M. Taylor. Brehm Laboratory. 
Wrl1ht State University, Dayton. OH 454311. 

•Jn 1eneral, the technlquP.s that should be 
used to handle these materials are those 
which are followed lor radioactive or lnlec· 
tloua laboratory materials. Assistance In 
evaluattn1 laboratory practices may be ob
tained from Industrial hYIIenl•lll and per
sons· apecladzln1 In eale laboratory prac
tices. Typical Infectious waste Incinerators 
are probably not satisfactory devices lor dis
posal of materials highly contaminated with 
COOs or CDFB. Safety Instructions are out· 
lined In EPA Test Method 81314.01 

See also: ( U "Pro1ram lor 1nonltorln1 po
tential contamination In the laboratory lol
lowlnl the handlln1 and analyses of chlorin
ated dlbenzo-p-dloxlns and dlbenzolurans" 
by F. D. Hileman et at., In: Human and En
vironmental Risks of Chlorinated Dioxins 
and Related Compounds, R.E. Tucker, et al, 
eds., Plenulll Publlshln1 Corp., 1983. 21 
Safety procedures outlined In EPA Method 
613, Federal ReKI5ter volume 44, No. 233, 
December 3, 19'19. 
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TABLE 2-WASTES E)(CLUDED FROM SPECIFIC 

SOURCES-Continued 

Facrltly 

l CP Chemtcal 

Meaol Corp 

Monsanto 
Industrial 
Chemicals 
Company 

SteuHer 
Cliemical 
Co 

StauHer 
Chemical 
Co 

Address 

Orrington. ME. 

Peekskill. NY. 

Sauget, l"inois 

Axis. AL. 

Waste description 

Brine ptM'ificahon muds and 
wastewater treatment 
sludges geiN!faled alter 
August 27. 1985 lrom 
their chlof·alkal manu
lecturing opetalions 
tEPA Hazaodouo Waste 
Nos K071 - K106) 
that have been batch 
tested IO< mercury oslng 
the EP to•lcity proce
dures and hava been 
lound lo contain less 
than o 0~ ppm mercury 
In lhe EP e•bacl. Boina 

prallication - and 
wastewater treatment 
sludges that exceed this 
level wll be con.-ed 
a hazardous wasta. 

Wastewater treatment 
sludge tEPA tfezllfdous 
Wasta Nos. K008 and 
K0071 geiMlfaled llorrt 
the production of 
chrome oxide green and 
Iron blue pigrMnll aha< 
Novembe< 27, t885. 

Boina purirrcatlon muds 
tEPA Hazardous Wasta 
No K07tl generated 
loom the mercury cen 
process in thiOfina pro· 
duclion. whete separate· 
ly preprallied brine Is not 
used alter August t5. 
t886. 

Brine pralllcatlon muds 
generated lrom their 
chlor-alkll manufacl ... 
lng operallngs tEPA 
ftazaodous Walla No. 
K07t) and clitPOSed ol 
In brine mud pond 
HWTF: 5 EP-20t. 

St Gabriel. l A Brine purification muds, 
which have been • I washed - vacwm r~-1 ,. teoed, generated alieo 
August 27, t985 lfom 

/1 1 f their chlor -alhfi manu-
' lach.Ming operations 

tEPA Hazardous Waste 
No K071) lhal have 
been batch tested '"' 
mercury using the EP 
lo•icoly procedure and 
hove been found lo con
lain less lhan 0 05 ppm 
in m"'cury In tho EP e•
tract. Brine purificalion 
muds lhal e•c- lhis 
level will be considered 
a hazanlou~ wa!lle 

40 CFR Ch. I (7-1-87 Edition) 

TABLE 2-WASTES E)(CLUDED FROM SPECIFIC 

SOURCES-Conllnued 

Facility l Address 
- ------~-- -----

Tod 
Environmen· 
tat Systems. 
Inc 

Hilliard, Ohio 

Waste descriphon 
~---··--·---

Spent pickle liquor tEPA 
Hazardoue Weste No. 
K0621 generated by 
steel finishing opeoatlona 
ol facilities within lhe 
Iron and steel Industry 
tSIC Codes 33 I and 
3321 alleo Novembe< 17, 
I 988 To ens.uoe lhet 
hazardous constituent• 
ere not ptesent hl the 
waste at levels of regu
lalDfY cOfiCem, lhe laclll· 
ly moat Implement a 
contingency lesllng pro
gram '"' lha pelilloned 
wasleo Thlo testing pro
gram muol meet lhe fol
lowing concliliona IOf lhe 
exclustons to be vaMd: 

Ill Each balch ol lleal
ment residue must be 
oepresenlalively sampled 
and lesled using lhe 
lolal ol and grease lest 
and lha EP T o•lcity lest 
tDf the Oily Waste EP 
lest, N lha ol and grease 
content of the waste ••· 
ceeds one percent) tor 
arsenic, barium, cadmi
um, clwomlum, lead, 
mercury, aelanlum, silver 
and nickel. II lha extract 
concentrations for ctvo-
mlum, lead, a11enlc, 
barium, and silver 
exceed 8.3 ppm; cadml· 

om - selenium ""c-
O 063 ppm; mercury 
levels exceed 0013 
ppm; Of nickel levels 
exc- 2.2 ppm, lhe 
waste will be retreated 
Of managed and dis· 
posed as a hazardous 
waste IInde< 40 CFR 
Parts 262 lo 265 and 
tho permllllng standards 
ol40 CFR 270 

t21 Each balch of Ileal· 
menl residue must be 
lasted IOf reactive and 
leachable cyanide. II lha 
reactive cyanide lovell 
exceed 2~ ppm; or 
leachable cyanide Ieveii 
tuslng lhef EP T o•lclty 
leal wilhoul acetic acid 
adjustment) e•ceed I .28 
ppm, tho waste must be 
relreated or managtld 
and disposed as hazatd· 
OUI waste IInde< 40 CFR 
Paolo 282 lo 265 and 
lhe permilling standards 
ot 40 CFR Part 2 70 

A'Hl 

r. 
~ 

Environmental Protection Agency 

TABLE 2-WASTES EXCLUDED FROM SPECIFIC 

SOURCES-Continued 

Facility Address Waste description 

131 Each balch ol waste 
must be lasted '"' lha 
total content of lhe lot· 
lowing O<ganic lo•lcanls. 
If lha total content of 
any of lha consl~uenls 
exceeda the maximum 
Iovato ahown, lha wasta 
must be managed and 
clispoaed al a hazardous 
waste undao 40 CFR 
Parts 282 and 285 and 
lha permitting standards 
of 40 CFR Part 270. 

Compound and Mulrnum 
Acceptable levels tppm) 

Acrolein. 581 
Anllwacene, 781 
Benzene, 0. 106 
p-Chloro·m-coasot. t 33 
1,1-DichiOfoethane, 0 Ot 
Fluof-. t0.4 
MelhylenechiOfide. 8.2 
Methyl ethyl ketone, 328 
n-Nibosodlphenylamina, 

11.9 
Phananlloo-. 14 
T etrachiOfoelhylene, 0 188 
T rlchiOfoelhylene, 0 58 
ChiOfolllfm, 0.013 
1,2-DichiOfoelhane, 0.0083 
1.2-lrans-Dichloroelhytene. 

231 
2,4-Dimelhylploenot, 12 5 
Vinyl chloride, 0. II 
1.2-l>iphanyt hydrezlne, 

0001 

t41 A grab oampte must be 
~ecled lfom each 
balch lo loon one 
monlhy compoalla 
oampta, which most be 
lasted Utlng GCIMS 
analysla for lha ooganlc 
compounds shown 
above, ao wei ·as lhe 
remaining OfgaiJics on 
lha Jl<lo<ltJ pollutant hi 
(oaa 47 FR 52309, No
vembe< II. 1882, Ap
pendix A-128 Priority 
Polulanls). 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC 

SOURCES-Continued 

Facility 

Trtcl 
E~ 
tel Syolem, 
Inc. 

Address 

Muskegon, 
Michigan. 

Waste descnpUon 

t51 Tha lest data loom con
ditions 1-4 must be kept 
on Ide al the lacMily IO< 
lnspechon purposes and 
moot be compiled, aum· 
maoized. and submltled 
to the Administrator by 
certihed mail on a semi
annual basis. The 
Agency wolf review lhio 
lnformahon and if 
needed. will propose lo 
modify or wollodraw lha 
exclusion The organics 
leoling described In con· 
dltions 3 and 4 above io 
not required unl~ May 

· 18, 1987. The Agency's 
dec191on to coodilionaJty 
exclude the lreatment 
residue geneteled from 
the 'A'astewatet treat
ment system al tloio la
citily applies only lo lha 
wastewater treatmenl 
residue described in lhil 
petiUon. 

Spent pickle liquor tEPA 
Hazardouo Waste No. 
1<0621 generated br 
steel llnlohing operations 
ol lacllities within lhe 
Iron and steel lndusby 

tSIC Codes 331 -
3321; alter Nove- 17, 
1888. To enauoa lhal 
hezaodous consliluenls 
are nol present Jn the 
waste al levels of rego
laiDfY concern, lha laclll
ly muot lnoplemant 1 
contingency testing pro
gram IOf lha petitioned 
wastes. This testing pro
gram must meet lhe lot
lowing conditions for lha 
••elusion lo be valid 

.I 

I 

I 
I 

I 
k 
I 
t 

l-
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TABLE 2-WASTES EXCLUDED fROM SPECIFIC 

SOURCES 

Facohly 

Ameucan 
Cyanamod 

Amoco Oil Co 

Address 

Uanmbal. 
MISSOUfi 

Wocod Alvei, 
IL 

,· I 
/,II 

Waste desctipUon 

Waslewat81 arod sludge 
(EPA Hazardous Waste 
No 1<038) genetated 
hom lhe washing arod 
stripping ol photale pro
duction arod contained In 
on-Sile lagoono on May 
8, 1987, arod ouch 
wastewat"' arod oludge 
generated aHeo May 8. 
1987 

t50 million gallons ol OAF 
hom petroleum relining 
contained In In lour 
s,.ge ponds all• heal
mont wHh the ChemHI•' 
stabilizalion process 
This waste contains EPA 
HazardouS Wasta No 
1<048 This ••elusion ap
plies lo the 150 million 
gallonl ol wasta aller 
chemicel stabilization as 
long as the mi•inQ ralioa 
ol 1>e reagan! with lha 
wasle •• monil01ed 
continuoUsly arod do nol 
vary outSide ol the limite 
presented In the demon
stration samplea; ona 
grab sample Is taken 
each 00.. from each 
treabnenl unit, c:ompooil
ed, arod EP lo•lcily tests 
petlcomod on each 
sample II the levels ol 
lead co lotel chiomium 
a.ceed 0 5 ppm In lhe 
EP e•kacl, then lhe 
waste that wa1 poe· 
essed Ning the compo
tlting petiod is conSid
ered hazardouS; the 
healmenl residua shall 
ba pumped lnlo b81mod 
cent 1o eOO'"'a lhat lhe 
woste is ldeniJiiable In 
lhe event thai removal ie 
necessary 

40 CFR Ch. I (7-1-87 Edition) 

TABLE 2-WASTES EXCLUDED fROM SPECIFIC 

SoURCES-Continued 

Env1ute 
Corporation 

426 

Conlon, OhiO; 
Harvey. 
Illinois; 
Thomaston, 
ConnectiCut; 
arod Vcok 
PA 

Spent pickle liquor (EPA 
llazardous Waste No 
1<082) generated lrom 
oteel lo,.shing operaliono 
ol lac"ilieo wilhin the 
kon arod oteel lnduotry 
(SIC Codes 33 I arod 
332); waslewaleo baal
menl sludge (EPA Haz
•dous Waste No. 1<002) 
gene~atod lrom lhe pro
duction ol chiofna yelow 
arod CIOngB pigments; 
wutewaleo lreatmenl 
sludge (EPA HazardouS 
Wasta No. 1<003) genet· 
aled hom 1>e production 
ol molybdate coange pig
""'"''; wasl~aiBf ...... 
menl sludge (EPA Haz. 
ardoua Waole No_ 1<0041 
gene~aled hom the pro· 
ducllon ol line yelow 
pigments; wastewat• 
lreatmenl aludge (EPA 
HazardouS Watle No. 
1<0051 gen81aled lrom 
lhe production ol 
clvCIRB groan ptgmenta; 
wastewaleo lreahnenl 
llludga (EPA Hazardoul 
Waste No. 1<0081 genet· 
ated lrom lhe production 
ol chiCIRB o•lde groan 
plgrnenlt (anloydrOUI 
arod hy<lralodl; 
wastewater treatment 
aludge (EPA Haz•doul 
Waste No 1<007) genet· 
ated lrom lhe production 
ol kon blue pigments; 
oven residuea (EPA HOI· 
ardous Wasta No. 1<0081 
generated lrom lhe pro
duction ol chiC~RB o•lde 
green p;grnenta aHeo No
vember 14. 11188. To 
ensure lhal hazatdoul 
conotliuenll •• nol 
present In lhe westa al 
level• ol regulalCI\' coft. 
ca~n, the l~ily mual 
knplemenl a contingency 
teallng program lor the 
pelilionod wastaa Ttolo 
testing program mual 
meet Uoe loftowing con· 
ditions lor lhe e•clualona 
lo ba valid. 

Environmental Protection Agency 

TABLE 2-W.ASTES EXCLUDED fROM SPECIFIC 

SoURCES-Continued 

Facility Addre11 ___ J Waste description 

Ill Each balch ol ~eat
men! residue must be 
representatively aampleod 
arod leoted usmg lhe EP 
To•lcily leal ICI arsenic:, 
barium, cadmium, chio
n..n, leed. aelenium, 
eilv•, marc..y, arod 
nickel. II lhe ••tract con· 
can~aliont ICI clvoml
'""'· laad. •eenk:, arod 
lilv8f ••ceeod 0.315 ppm; 
barium levels ••ceeod 8 3 
ppm; cadmium arod aele
nium a•ceeod 0 083 ppm; 
me<c..y a•ceoda 00128 
ppm; Of nickel lavela 
a.ceed 2.205 ppm, the 
waete mull be re-treated 
co managed arod ds
poaod as a hazardoul 
waole under 40 CFR 
Parte 262 to 265 arod 
l>e permining alandordo 
ol 40 CFR Part 270 

121 Each balch ol treat
ment residue mual ba 
letled lor reecllve arod 
teachable era.-. 11 the 
reactive cya.- leYelo 
a•ceeod 250 ppm; co 
leachebho era.- Ievett 
(ualng the EP T o•lcily 
laol without acetic ecid 
~hnanl) a.ceeod I 28 
ppm, 1>e waale must ba 
re·lraaled 01 managed 
arod disposed aa ......... 
OUI wasta under 40 CFR 
Parte 262 to 285 arod 
lhe petmllling olandordo 
ol40 CFR 270 

131 Each balch o1 wasta 
muol ba latled lco lha 
lolal content ol opecHic 
cogank: lo•lcanls II lhe 
lolel content ol anllva· 
c- a.ceoda 78 8 ppm, 
1.2-dipheoyl hy<lruine 
a.ceeda 0.001 • ppm, 
met~ chloride ••· 
ceeda 8 18 ppm, methyl 
alhyl kalona a.ceeda 
328 ppm, n-nltroeodl· 
p/laf¥amlne ••ceeoda 
11.8 ppm, phenol ax· 
Ceeodt 1,586 ppm, le
lrachloroelhylene e•
ceeodo 0.188 ppm, co 
lrichloroelhylene ••· 
ceedo 0 592 ppm, lhe 
wasta must ba menaged 
arod disposed at a haz
atdoul wute under 40 
CFR Parts 262 to 265 
arod lhe permilllng stond· 
arda o1 40 CFR Part 
270. 
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TABLE 2-WASTES EXCLUDED fROM SPECIFIC 

SOURCES-Continued 

Facillly Addreu Wasta descnptton 

141 A gtab aample must be 
collecled hom each 
balch to form one 
monthly ce~nposite 

sample which must ba 
leo led using GCI MS 
analysis ICI the com
pourods bled in a 3 
above as weU as the re
maining otgantcs on the 
priorily pottutan hi (See 
47 FR 52309, November 
19, 1982, lor a ht ol the 
priorily pollulanll I 

151 The data lrom condl· 
tiono I -4 must ba kepi 
on file al lhe lacilily ICI 
Inspection p..poses arod 
must ba compiled, oum
marlled, arod lltJbmilled 
lo the Administrate~ by 
certiiM: d matl semi·annu
anv The Agency wo1 
review lhtl lniOfmation 
arod K needed wo11 pro· 
pose 1o modoly co with
draw the e•clusoon The 
coganics lasting de
scribed In condolions 3 
arod 4 above ie not re
quired unli til monlha 
lrom lhe dale ol prom<A· 
gallon. The Agency'o de· 
clslon to condltionaily 
e.clude lhe treatment 
residue genetated from 
lhe wastewater treal· 
ment aystems at ll>ete 
leciUiieo appliea only to 
the wastewater and 
IOii<b treatment' aystems 
ao !hey presently exist 
ao described In lha de
lilting pehtion. The •• -
elution does not apply 
lo lha propoaod proceaa 
additiona described In 
lhe petition at r8COII81J, 
Including crysta~zation, 
eleclrolylic metals recov
ery, evaporative recov
ery, arod ion ••change 
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Part 261, Ap;. IX 
TABlE 1-WASTES EXCLUDED FROM NON· 

SPECIFIC SOURCES-Continued 

Factltly 

Trlcil 
Env;,onmen
tal s,.stems, 
Inc 

Address 

Muskegon. 
Michigan 

• i 
/,It I 

Waste description 

(51 The lesl dola lrom con· 
dilions 1-4 musl be kepi 
on l~e al the lacllily lof 
inspectiOn purposes lind 
musl be compiled. sum· 
morired. and submilled 
lo the Admi~slralor by 
certihed mail on • semi
annual basis The 
Agency wiH review lhls 
inlormaUon and if 
needed. will propose lo 
modily or withdraw the 
exctusk>n. The organics 
testing described in con
ditions 3 and 4 above Is 
not required until May 
18, 1987 The Agency's 
decision lo conditionally 
exclude the treatment 
restdue g'!Oet'lfed from 
the wastewat8f lreat
ment system 11 this la
ciNiy appl;,s only lo lhe 
wastewater treatment 
residue as described in 
this pelilion 

Dewatered wastewllet' 
lreolment sludges (EPA 
Hazardous Waste No. 
F006} generated from 
electroplating operations 
aller November t7. 
t 986 To ensure lhal 
hazardous constituents 
are not . present tn the 
waste at levels of regu
latory concern. lhe lacili· 
ly must Implement a 
contingency testing pro· 
gram lor the petitioned 
wastes This lesttng pro
gram must meet the fol
lowing conditionS lor lhe 
excluston to be valkt 

~0 CFR Ch. I (7-1-87 Edition) 

TABLE 1-WASTES EXClliDEO FROM NON· 

SPECIFIC SOURCES-Continued 

Facility Address 
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Wasle desuiplion 

(II Each balch ol lreet· 
menl residue must be 
representahvetr" sampled 
and tested using lhe 
lolal oil and wease lesl 
and lhe EP Towieily lasl 
tor the Oily Wosle EP 
lest. H lhe oil and wease 
contenl of the waste •• · 
ceeds one pe<cenl} lof 
arsenic, barh.Jm, cadmi
um. chfomium. lead. se
lenium. silver, mercury, 
and ~kel II the ewlracl 
concentrahons for chro
rmum, teed. arSenic. and 
stfv8f e•ceed 0 315 ppm; 
barium levels ewceed 8.3 
ppm; cadmium and aele-
nium ktvels exceed 
0 063 ppm; mercury 
levels ewceed 0.013 
pprn; or nk;kel levels 
ewcaed 2 2 ppm, lha 
waste wMI be re-tfeated 
or managed and dis
posed as a hazardous 
wosle undM 40 CFR 
Parts 262 lo :165 and 
the permitting standardl 
ol 40 CFA Part 270. 

(21 Each batch ol treal· 
ment residue must be 
tasled IOJ reactive and 
leachable cyanida II lha 
reactive cyanide tavell 
exceed 250 ppm or 
leachable cyanide Ieveii 
fusing lhe EP Toxicity 
lest wilhoul acetic acid 
adJuslmenl} ewceed I 28 
ppm, the waste must be 
re-treated Of managed 
and disposed as a hu· 
ardous wute under 40 
CFR Ports 262 to 285 
and the permilling stand· 
ards ol 40 CFR Pert 
270 

(31 Each balch ol lhe 
wasle musl be lasted tor 
lhe lolat content ol lhe 
loilowlng orga~ lo•l· 
cants II the total con· 
tent of any ol the con
sllluents exceeds the 
maximum levels shown. 
the waste musl be man
aged and disposed IS 1 
hazardous wasle IMlder 
40 CFA Parts 282 lo 
265 and the pe<milling 
standards ol 40 CFR 
Part 270 

Compound end Muimum 
Acceptable levels (ppm} 

Acrolein. 56 8 
Anthracene, 76 8 
Bonzene. 0 106 

Environmental Protection Agency 

TABLE 1-WASTES EXCLUDED FROM NON· 

SPECIFIC SOURCES-Continued 

FocHily 

United 
Techno!· 
ogleS 
Automotive, 
Inc 

Addresa 

JeHersonvtfle. 
IN. 

Waste descrlploon 

P·Chlofo·m·cresol, 133 
l,t·Dichlo<oethane. 001 
Fluor-. f04 
Methylene chloride, I 2 
Methyl ethyl kalona. 328 
n.Nitrosodlphanylemine. 

11.8 
Phenanthrene, t 4 
T elrachlofoelhylene. 0 t 88 
T rlchloroelhylene, 0 58 
Chlofolorm, 0.013 
t ,2·Dichlofoelhane. 0.0083 
t.2·trans·Dichloroelhyleno. 

23t 
2,4-lllmelhylphenol. t2 5 
Vinyl chlofide, 0. 18 
141 A grab aample musl be 

collected from each 
balch to form one 
monthly composite 
aample. which musl be 
lealed using GC/MS 
analysis lof lha com· 
pounda ahown above •• 
- IS lha remaining or· 
ge~s on lhe priority 
po"'-!lanlliSI. tSae 47 FR 
52309. NOYimber t9, 
1982, lor • ... of lhe 
priority pollulanls I 

(51 The lest dale from con· 
clliona f-4 musl be kapl 
on lila 11 lhe laclllly lor 
Inspection purposao and 
must be compiled. aum
manred. and oubmlled 
lo lhe Admlnlolrelor by 
certified mal on a lemi
annual basis. Tha 
AQ80CY will review lhla 
lnloimation and H 
neaded. will propose lo 
moclly or withdraw lhe 
exclusion. The orga~l 
leallng deocribed In con· 
clllona 3 and 4 above Is 
not required unll May 
II, 1887. The Agency'a 
decision 1o c"'*lillonally 
excfudtt the treatment 
residue generated hom 
lhe waatewatar lreal
ment ayslem al lhls Ia· 
cilily applies only Ia lhe 
wastewater treatment 
residue as described In 
this pelilion 

Oewatltfed wastewaler 
lrealmenl sludge (EPA 
Harardoua Wasle No 
FOI9J generated lrom 
the chemicsl conversion 
ol aluminum alter April 
29. t986 

Part~ App.IX 

TABLE I-WASTES EXCLUDED FROM NON· 

SPECIFIC SOURCES-Continued 

Facility 

UniYOJSaf Oil 
Products. 

Vermont 
Anwlcan. 
Corp. 

Wolartoo 
tndualrleo. 

Wal-.t 
Araenal. 

WlltamL 
Bonnell Co 

Wiliaml. 
Bonnel Co. 

Windsof 
Plasllca, Inc 

AddreSI 

Decal ... 
Alabama. 

Newark, OH ... 

Pocahontaa. 
AR 

Walarvliel, NY 

Carthage, TN . 

Newnan. 
Georgia. 

E vanevile. IN .. 

Waste description 

Wastewater treatment 
sludges (EPA Hezardoua 
Wesle No f006} gener· 
ated lrom electroplating 
opmations and con
tained In two on·lite Ia· 
goons on Augull t5. 
1988 Thla Is a one·llrne 
excluston 

Wastewal9f treatment 
sludge tEPA Hazardoul 
Wasle No f006} gener. 
aled lrom eleclroplaling 
operations aller Novem
ber 27, t985 

Wastewater treatment 
lludges (EPA Hazardoua 
Wesle No f006J gener· 
ated lrom eleclroplaling 
operations afler dewater
ing and held on·lile on 
July 17. t 988 end any 
ouch lludge gellBfaled 
(aller dewatering} alltM 
July 17. 1988 

Wastewater treatment. 
sludges tEPA Haurdoua 
Wasle No f0061 gene•· 
aied from electroplaling 
operaliono 111M January 
10, t988. 

Oewalered Wastewater 
lrealmenl sludges 
fVacuum filler lludgel 
tEPA Hozardout Wosle 
No. F0191 cunenlly gen. 
Malad from lha ch-at 
conversion coating of 
aluminum ahM October 
17, t986 Thia ••elusion 
does not apply to 
sludgea In lha on·slle 
aurtace lmpoundmeolo. 

Dewalered wastew•ter 
trealmenl sludge• tEPA 
Harardoul Wasle No. 
f019} generated from 
lhe chemical converllon 
coaling of aluminum 
after November 14. 
1988 This ••elusion 
does nol Include sludges 
contained In Bonnell' 1 
Oll·sile SlM"fiC8 Impound· 
ments 

Spenl non·halogenaled 
solventa end alill bot· 
toms tEPA Hazardoul 
Wasle No FOOl) genet· 
aled from lha recovery 
of acetone arter Novem· 
ber 17, 1968 
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TABLE 1-WASTES EXCLUDED fROM NON· 

SPECIFIC SOURCES-Continued 

Facoltty Address 

,· ' 
/,II 

Waste deSCtlplion 

111 Each balch ol lreal· 
menl residue musl be 
representatively sampled 
and lesled using lhe 
lolal oil and grease lesl 
and lhe EP T oxlcily lesl 
(or lhe Oily Wasle EP 
lesl, W lhe oil and grease 
conlanl ol lhe waste ••· 
ceeds one pe<cenl} lor 
1rsank:, barium, cadmi
um. clxomium. lead. se· 
lenium. ....... mercury. 
and nickel. H lhe exllacl 
concenlroliona lor clxo
rnium, lead, .... nic. and 
lilver exceed 0.315 ppm; 
b81ium levall exceed 11.3 
ppm; cadmium and oat•· 
nlum levels exceed 
0 063 ppm; mercury 
levelo exceed 0013 
ppm; or nickol levala 
axceed 2.2 ppm, lhe 
...... will be re-treated 
or managed and dis
posed •• • ,., .. dous 
wasle un<J. 40 CFR 
Parts 262 1o 285 and 
lhe permitting alandordl 
ol 40 CFR Part 270 

(21 Each balch ol treat· 
menl relidue mual ba 
lesled lor reacllve and 
leachable cyanide. II lhe 
reactive cyanide Ieveii 
exceed 250 ppm or 
leachable cyanide levelo 
(using lhe EP Toxicity 
lest Wllhoul acetic acid 
a<4uolmenl)exceed 128 
ppm. lhe waste must be 
re-lrealed or managed 
and diapooad •• • hal· 
ardoua wasta un<J. 40 
CFR Parts 262 1o 285 
and lhe pe<mllllng Oland· 
ards of 40 CFR Part 
270 

(JI Each balch ol lhe 
waale must be tested lor 
lhe lolal conlenl of lhe 
lollowiflg organic toll· 
canis. II lhe lolal con
lent ol any ol lhe con· 
sliluents ••ceeds the 
ma•imum Ieveii shown. 
lha waste musl be mao
aged and disposed as a · 
heurdous waste under 
40 CFR Parts 262 1o 
265 and lhe permiUing 
standards ol 40 CFR 
Part 270. 

Compound and Maximum 
Acceptable Levell (ppm} 

Acrolein, 56 8 
AnUv acene. 76 B 
Benzene, 0. t06 
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TABLE 1-WASTES EXCLUDED fROM NON· 

SPECIFIC SoURCES-Continued 

Facility Addlees w •••• deSCtiplion 

p-Chloro·m·crasol, 133 
I, I Oichloroelhane. 0 0 I 
Fluorene. 10.4 
Methylene chloride. II 2 
Methyl elhyl ketone. 328 
n-Nilrooodiphenylamlne, 

11.8 
Phenanlhrene, 14 
T elrachloroelhylana. 0.168 
Trichloroelhytena, 0.59 
Chloroform. 0.013 
1.2-0ichloroelhane. 0.0083 
1.2-lrans-Oichloroelhylana, 

231 
2.4-0imelhylphanol. 12.5 
Vinyl chloride. 0.11 
(41 A grab .. ...,. must be 

collacled lrom each 
balch 1o form one 
monthly ~e 
sanlple. which musl be 
tested uoJng GC/MS 
analysis lor lhe com
pounds .._,., above •• 
wei es lhe remaining or· 
genies on lha polorlly 
pollulanl Ill. (See 4 7 FR 
52309. Novembet 111, 
1862, lor •••• ol .... 
polorily pollulanlol 

151 Tha lesl data kom con
ditions I -4 must be kepi 
on Ide al lhe lacllily lor 
lnapecllon purposes and 
must be COfl¥'iled, ..,.... 
~riled, and aubmiHed 
lo lha ~olralor trr 
certilled mail on a aeml
annual baolo. Tha 
Agency will review INa 
lnlormallon and I 
needed. will pooposa lo 
modlly or wdhdraw lhe 
exclusion. The organica 
1811lng described In con
diUona 3 and 4 above Ia 
nol r8®ired until May 
18. 1687. The Agency'a 
decision lo conditionally 
••cluda lhe llealmenl 
residue generated from 
the wastewal• traal
menl ayslem al lhls fa· 
cilty applies only lo lha 
watlewal8f trealmenl 
residue as deacribad In 
lhla pelillon. 

Environmental Protection Agency 

TABLE 1-WASTES EXCLUDED fROM NON· 

SPECIFIC SOURCES-Continued 

facility Addresa 

Tricil I Naahville. 
Environrnen- T BfVlessea 
lal Srslems. 
Inc 

Waste descnplion 

Dewal8fed wastewat• 
llealmenl oludgea (EPA 
Hazardous Waale No 
Folgl generated from 
chemical c:onvereion 
coaling of aluminum 
aher Nov,_ 17, 
1868. To ensure lhel 
halardous conaliluenla 
are 1101 poeaenl In lha 
waste al levall of regu
laiOI)I concern. lha laclfl. 
ly musl Implement a 
contingency lasting poo
grem for lla petitioned 
waslea. This testing poo
gram mual meal lhe lol· 
lowing condillono for lhe 
exclusion lo be valid: 

Ill Each balch ol Ileal· 
manl ralidue mual be 
rapoesenlalivaly sampled 
and lelled using lhe 
lolaf ol and gre15e laol 
and lhe EP To•i<Mr lest 
Cor lhe Oily Waste EP 
lest M lhe ol and greaae 
conlenl ol lhll waste ••· 
ceedl one percent) for 
811181lic, barium. cadmi
um. clxomlum. lead. H· 
lenium, silver. metcury, 
and nickol. II lhe exlracl 
concentraliona lor clxo
mlum. lead, ., .. nic. and 
lilvar exceed 1.1 ppm; 
barium levels exceed 
22.2 ppm; cadmium and 
aelenlum levela exceed 
0. 22 ppm; llllfet.<}' ....... 

e....., 0.044 ppm; Of 
nlclrel levels ....... 7 • 
ppm. ... wasta will be 
ra-lraaied or managed 
and dlapoaed aa a hal· 
81dous walla under 40 
CFR Parte 262 lo 285 
and lhll permllling oland
ardl ol •o CFR Part 
270. 

121 Each balch ol. lreal· 
menl relidue must ba 
lesled for reactive and 
leachable cyanide. II lhe 
reacliva cyanide levels 
exceed 250 ppm or 
leachable cyanide levela 
(uaing lha EP Toxicity 
leal wdholrt acetic acid 
adjuslmenl) exceed 4.4 
ppm, .... walla lllliSI be 
re-lrealed or managed 
and disposed •• a hal· 
81dous waste undet 40 
CFR Poria 262 lo 285 
and lha permitting sland
arda of 40 CFR Part 
270 
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TABLE 1-WASTES EXCLUDED fROM NON

SI'ECIFIC SOURCES-Continued 

Facility Addfess Wasle description 

131 Each balch of lhe 
waste must be tested lor 
lha lolol conlenl of lha 
loftowmg OJQanic IOJII· 
canls. II lhe total con· 
lenl of anr of lha COO· 

alituents exceeds the 
ma•imum ktvels ahown, 
lt.e west• must be man
aged and disposed aa a 
hazardous waste tMlder 
40 CFR Palla 262 1o 
265 and lhe pe<milling 
standards of •o CFR 
Part 270. 

Compound and Moimum 
Acceptable levels (ppm} 

Acrolein, 363 
Anllxacene. •&2 
Benzene. 0 68 
p-Chloro-m-cresol. a.e 
1.1-0ichloroelhlrne. 0 068 
Fluorene. 66 7 
Melhytena chloride. 52 • 
n-N"•osodophllnylamine. 

781 
Phananllxene. 89 
Telrachloroelhylena. I 2 
Trichloroelhylene. 3.78 
Chlorolcxm. 0 061 
1.2-0ichtoruelhane. o 053 
2.4-lJimelhylphenol. 79.7 
Vinylchlonde. 1111 
1.2-0iphenyl hydrazine. 

0005 
t•l A grab sample mual be 

collacled lrom each 
balch 1o form one 
monlhly composite 
sample. which musl be 
lasted uoJng GC/MS 
analysia lor lhe com
pounds .._,., above u 
wei as lha remaining or· 
ganica on lhll priority 
pollulanl lisl (Sea • 7 FR 
52309. Novembet Ill. 
1682. lor a hi of lha 
poiority pollutanla I 
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TABLE I-WASTES EXCLUDED FROM NON

SPECIFIC SOURCES-Continued 

F acdoty I Address 

Gould. Inc . I McConnels
ville. 011 

Hano. vet Wire I Hanover. 
Cloth Pennsylva-
Oivjsion. nil 

Holslon Army I Kongsport. 
Ammunilion Tennessee 
Plant 

lmpeual I Salem, IN 
Clevlle 

,· 
/rl 

lnlernallon-'1 . I f erie Haute. 
Utnerals lnd•ana 
and 
Chemteal 
Corpmehon 

Kav Fues. Inc \ Sloney Pomt. 
NY 

Wasle descriplion 

131 Tl>e lreated waste shaN 
be pumped into betmod 
cells which are con
slrucled to assure thai 
lhe heated waste Is 
ldentiliable and relueva
ble (i e., the material can 
be removed and eilher 
disposed of as a hazard
ous waste or relleated if 
condiliona I or 2 are nol 
mel I 

Failure to salisfy any of 
lhese condilions would 
render the excluston 
void This Is a one lim<! 
ewclusion, appRcable 
only lo ll>e residt.H! gen
eraled lrom ll>e use ol 
the Chemfi• • lrealmenl 
proce.. on lhe sludge 
c..-rently contained In 
the lhfee on-sile surface 
impoundment a 

Wasfewaler trtalmenl 
sludge tEPA Hazordouo 
Wosle No. F0061 gener
oled loom electroplating 
operations afler Novem
ber 27. 1985 

Dewalered Idler cake tEPA 
Haz01dous Wasle No 
F006J geneoated loom 
eleclroplating oper ahons 
ailer August 15. 1986 

Oewalered wastewater 
treatment sludges tEPA 
Huardout Waste Nos. 
F003. F005. and K044J 
generated from the man
ulacturing and pt'Ocess
lng of e•plosives and 
containing spent non
halogenated solvenls 
alter November 14. 
1986 

Soltd restn cakes contain
ing EPA Hazardous 
Waste No F002 gener
ated ailer August 27. 
t 985. from solvent re
covery opera lions 

Spent ncn-halogenated 
solvenls and atiP bot
toms tEP(< Hazardous 
Waste No F003J gene•
ated lrom the recovery 
ot n-bulyl alchohot atler 
August 15. 1986 

Biological aeration lagoon 
sludge lnd mter press 
sludge generated atler 
September 21. 1984. 
whiCh contain EPA Haz
a•dous Waste Nos F003 
and F 005 ao wen as lhal 
dosposed ol in a holding 
lagoon as ol September 
21. t9R4 

40 CFR Ch. I (7-1-87 Edition) 

TABLE I-WASTES EXCLUDED FROM NON· 

SPECIFIC SOURCES-Continued 

F acihly I Addreos 

Keymark Corp I Fonda. NY 

Lincoln Plating I Lincoln. NE 
Company 

loxcreen 
Company. 
Inc 

Martin 
Marietta 
Aerospace 

Maylag 
Company 

Metropolitan 
Sewer 
Oistricl ol 
Greater 
Cincinnati 

MicheMn Tire 
Corp 

Monroe Auto 
Equipment. 

Hayll. MO 

Ocalo, Florida 

Newlon. lA .. 

Cincinnati, OH 

Sandy 
Springs. 
South 
CaroNna 

Patagould. AR 

Waste descriptton 
-~-~-------

Waslewaler treatment 
sludge tEPA Hua•doua 
Waste No. F0191 gener
ated from chemical con
versKJn coating of afurnl
num afler Novefnber 27, 
1985 

Wastewater ireatment 
sludge• CEPA Hazardous 
Waole No F006J gener
ated hom eleclroplaling 
operationo oiler Novem
ber 17. 1988. 

Oewatered wastewater 
lrealmenl aludg<ls tEPA 
Hazardous Waste No 
Ft 91 generoled from 
tl>e cl>emk:ot conversion 
coaling ol otuminum 
"""' July 18. 1986. 

Dewatered wastewater 
ltealmenl lludgeo tEPA 
Hazardous Wasle No. 
F006J generaled from 
elecl•oplating operations 
oiler January 23. 1987. 

Wastewater lreatment 
lludgeo tEPA Hazardous 
Waste No F0061 gener
oled from electroplating 
opeoaliont and 
wastewaiBf lreatment 
sludges tEPA Haurdous 
Wosle No. FO 191 gener
aled from the cl>emical 
converston coa1irlg or 
lluminum Nov.- 17. 
1986 

Sluiced bottom ooh aludge 
Cappro•imalely 25.000 
cubic r••dsl. contained 
In the North Lagoon, on 
September 21, 1984, 
which coni- EPA 
Haz01dou1 Wasleo Noa 
FOOl, F002. F003, F004. 
and FOilS 

Oewatered wastewater 
lreelmenl tludge .. tEPA 
Harardoua Waoles No. 
F006J generaled from 
electroplating operations 
oiler November 14. 
1986 

Wastewater lrealmenl 
sludge tEPA Hazardous 
Wasl<1 No. F0061 gener
ated loom eleclooplaling 
opetehons after vacuum 
lillration attar November 
21. 1905 This ••elusion 
does nol opply lo lhe 
sludge contained in lh<o 
on-site impotn:tment 
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TABLE I-WASTES EXCLUDED FROM NON· 

SPECIFIC SOURCES-Continued 

Facility 

Pamcor c. Inc 

Plaslene 
Supply 
Company 

Reynolds 
Metals 
Company 

Siegal-Rober!. 
Inc. 

Squat& 0-
Compeny 

SRol 
Tennessee 

Addren I Waste description 

Las Piedras. j Oewalered Wastewater 
PA. trealm<~nl sludges tEPA 

Hazardouo Wosle No. 
F006) gene•aled from 
eleclroplaling opeoaliono 
aner October 17. 1988 

Portageville, I Dewatered wastewater 
Missouri lrealmenl sludge• CEPA 

Hazardous Waste No. 
F006J generated lrom 
eleclroplahng operationl 
aner Augusl t 5. 1988. 

PorlagevMie. I Oewalered wastewater 
Missouri. lreolmenl aludges. CEPA 

Hazardous Wasla No. 
FOIIIJ generoled from 
lhe cl>emicol conversion 
coaling o1 aluminum 
after AUflltll 15, 1988. 

St. Louis. MO .I Waol-oter lreatmenl 
lludge tEPA Haz01doua 
Wasla No F006J gener
aled from electroplating 
operallona alter Novem
ber 27, 1985. 

Oxford. Ohio _ I Dewatered l~ler prest 
aludge tEPA Hazardous 
Waste No F0061 gener
lled lfom eleclroplallng 
ope•alions oller Auguol 
15, 1986. 

Ripley. TN _ . I Oewolered wasl-aler 
lrealmenl sludgeo tEPA 
Hoz01dous Wasta No. 
F006J generated from 
lhe cooper. nickel. ond 
chromium electroplating 
ol ptaatic paris oner No
v.- 17. 1988. 

421 

h .. , 261, App. IX 

TABLE I-WASTES EXCLUDED FROM NON· 

SPECIFIC SOURCES-Continued 

1-
Facility J Addr<1ss 

Temeas" I Ripley. 
Elactroplal- T enn..ssea 
lng. 

Te••• I Oallao. tx .. 
'"""-'·· Inc. 

T riel I Hilliard. Ohio 
Envlronmen-
laiSyttemo, 
Inc. 

Waste desaiption 

Oewatered wastewater 
lrealmenl sludgea tEPA 
Hazardous Waste Nos 
F006J generated loom 
electroplating ·operations 
alter November 17. 
1986. To ensure clvomi 
um levels do no1 ••ceed 
lhe regulolory tlandards 
there must be conllnu
ouo batch teoling of lhe 
rdter press sludge lor 
chromium lor 45 days 
Iller lhe ••elusion Is 
ll'&nled Each batch of 
treatment residue must 
be representatively sam
pled and tested using 

, 
I 

lhe EP lo•lcily test lor 
chromium This dala 
must be kepi on lite at 
lhe facility lor lnopecllon 
purposes II the e•lrocl 
levelo e•te<ld 0 922 ppm 
of ctwomium the waste 
musl be managed and 
disposed o1 u hazard
ous II lh<ose condilions 
are not met. lhe exclu
ilon does nol opply 
This ••elution does not 
opply to sludges In ony 
on-oile lmpoundm<!nts u 
ollhis dale 

, 
I 
I 

Waslewaler lrealment 
lludgeo tEPA Hoza•dous 
Wosla Noa. F006 and 
F019J generated oner 
August 27. 1985, from 

l 

lhelr electroplating oper
ations thai heve be<!n 
balch lasted lor cadml- . r 
urn using lhe EP loidcity . 
procedu-o and have · 
be<!n found lo contain 
less lhan 0.30 ppm cad
mium in lhe EP a•lracl 
Wastewater treatment 
sludges lhal exceed lhio 
level will be conSidered 
1 hazardous waste. 

Dewatered waslewat• 
lrealment lludgeo tEPA 
Hazardous Wasla No 
F006J generated from 
eleclroplahng operations 
olter November 17, 
1988 To ensura lhal 
hazardous constituents 
are nol present In the 
waste at levels o1 regu
latory concern. lhe locill
ly must implement 1 
contingency testing pro
gram lor lhe Pf'lil
wasleo Thio testing pro
ll'am must """'I lhe lot
lowong condllions lor tl>e 
exdu!ton to be veld 



Part _ . , App. IX 

TABLE 1-WASTES EXCLUDED fROM NON

SPECIFIC SOURCES-Continued 

------ -----------
Facthty 

Envtttle 
C01po<ation 

Addtess 

Canton, Ohio; 
Uarvey, 
lllinoio; 
Thomaston. 
Connecticut; 
and Y01~, 
PA 

{"'I 

Wasle descripbon 
---~-

Dewll8fed waslewater 
sludges tEPA llazardous 
Waste No f006} gener
ated lrom olac~oplating 
operations; lp8nl cya
nide plating solutions 
(EPA Hazardous Waste 
No. F007} generated 
lrom electroplating oper · 
ations; plating balh resl
duea l<om the bonom ol 
plating baths IEPA Haz
ardoul Waste No. F008} 
generated kom elecbo-

plaling operation• -· 
cyanide• are used in the 
prOCBSI; _,t tlrlppng 
and cleaning bath IOiu
...,.,. (EPA Hazardous 
Waste No FOOIII gener
ated lrom electro-ploting 

operallona -· cyan
Idea era used In the 
procell; apent cyanide 
ao1ut1ona lrom un bath 
pol deoning tEPA Hu
erdous Waste No. FOI11 
generated lfom Metal 
heal treating operations; 
quenching wastewater 
treatment aludgea tEPA 
Hazar doul Waste No. 
FO 12) generated lrom 
metal heal treating 

-· cyanidea era used 
In lhl proceaa; 
waalewaltK lfaa•menl 
aludges tEPA Hazerdoua 
Waste No F019) gener
ated lrom lhl chemical 
converaion coating ol 
aluminum aner Novem
ber 14, 1988 To anson 
lhat huardoua conatllu
enla era no1 present In 
the wasta al lavela ol 
regulatory c:oncarn, lhe 
facility must Implement 1 
contingency testing pro
gram lor lhl pelilloned 
wastes. This lasting pro
gram must meet the lot
lowing condiliona lor lhl 
e•clutiona to be valid. 
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40 CFR Ch. I (7-1-87 Editlot 

TABLE 1-WASTES EXCLUDED FROM NON

SPECIFIC SOURCES-Continued 

Facility Addtess Waste description 
---------

Ill Each batch ol treal
menl resKtue musl be 
representaUvety sampled 
and tested using the EP 
To•lcity leal lor eroenlc. 
barium. ca-.... chro
,nlum, teed. selenium, 
ailver, mercury. and 
~el. II the arclract con-· 
cantrationa lor chromi
um. teed. eraenlc, lind 
oliver ••ceed 0 315 ppm; 
barium Iaveii ••ceed 8.3 
ppm; ca-... and oele
nlum ••ceed 0 063 ppm; 
marcury ••caeds 0.0128 
ppm; or ~el lavela 
e.ceed 2.205 ppm, lhe 
waste must be re-keoled 
or .....,.gee~ and dis
poled aa 1 huardoul 
,.,.... under 40 CFR 
Perla 282 1o 285 and 
.,. permitting tllnderdt 
ol 40 CFR Pari 270 

121 Each belch ol beat- . 
ment relidue mual be 
lealed lor reactive and 
leachable cyanide. II lhl 
raacUva cy- lavela 
a.ceed 250 ppm or 
leachable cyanide Iaveii 
(using lhl EP To•idly 
lest without acetic add 
a...,sbnenl) ••ceed 1.28 
ppm. lhe wost.O mual be 
re-bealed or managed 
and dlspoaed 11 1 hu
ardoul waste under 40 
CFR Parlo 282 lo 285 
and the permlning otand
ardt ol 40 CFR Pari 
270. 

131 Each batch o1 waale 
mual be tailed lor lhl 
total contenl ol opedllc 
O<ganlc lo...,.nl. " lhl 
Ioiii conlenl ol anlhra
c- exceeclt 78.1 ppm, 
1,2-dip~Jenyt hy .. lllnl 
e.ceedt 0.001 ppm, 
melhyleroe chloride ••· 
ceeda 118 ppm. methyl 
ethyl ketone e.ceedt 
328 ppm, n-nltrosodl
phenylamlne e.ceeda 
I 1.11 ppm, phenol e•
ceeda 1,588 ppm, la
lrachloroelhylene ••· 
ceedt 0 188 ppm, Of 

trichloroethylene ••
coeds 0 592 ppm. lhe 
waste must be managed 
lind dlspoeed II I hu
ardouo waate under 40 
CFR Perla 282 lind 285 
and lhl permllling atand
ardt ol 40 CFR Pari 
270 

Environmental Protection Agency 

TABLE 1-WASTES EXCLUDED FRoM NoN

SPECIFIC SOURCES-Continued 

Facility 

Falconer 
Glosa 
lnduat, Inc 

Address 

F olconar. NY 

Waste descriptron 

(4) A grab aample must be 
colleclad from each 
balch 10 lorm one 
monthly compooite 
sample which muat be 
looted using GCIMS 
arretyala lor the com
pounds listed In 13 
above 11 weft aa tha r• 
maining organics on lhe 
prioflty pollutant hi. 
(See 47 FR 52309 No
vember 19, 1982, lor 1 

iat ol lhl priority pollul
anla) 

151 The data born cord
Ilona 1-4 mual be ·kepi 
on file al lhe ladllty lor 
lnapection purposea and 
must be compiled. IIURI

IIlarlled. and llbmiHed 
lo lhe Administrator by 
Clrlllied mal aeml-annu
.aly. The Agency will 
review lhia lniO<melion 
and • -d ... pro
pose lo modify or wilh
... w lhl e•ctuaion. 

The orgenlca lasting de
acribed In condrtrona 3 
lind 4 above ere not re
quired until olrr monlha 
lrom lha data ol p<omul
galion. The Agency'a de
Ciolon to conditionally 
••elude lhl treatment 
reoidue generated lrom 
.,. wssl-aler lreal
- aystems al lhasa 
lacilitlea applies only 1o 
.,. wasl-aler and 
IOiidt bealrnenl ayst..,. 
ao they presently e•ial 
11 deacribed In lhe de· 
loting peliloon The ••
elusiOn doea no1 apply 
lo lhl proposed proceao 
addiliona deacribed In 
lhl petition as recovery 
Including • etyslahation, 
ellcbolytlc, metela recov
ery, avapo<atlve recov
ery, and Jon .. change. 

Wastewater lleatmenl 
sludges lrom lhe IMler 
press and ma-Uc 
.. um separa101 (EPA 
Hazardous Waste No. 
F006) generated lrorn 
eleclropleling operaliona 
alte< July t8, 1988. 
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'art 261, App. IX . 

TABLE 1-WASTES EXCLUDED FROM NON

SPECIFIC SOURCES-Continued 

Facilily Addreos Waste descrtpbon 
--~-~~ ··--------~~--

Floolde 
Production 
Engineering 
Company 

Daytona 
Beach, 
flo<Kia. 

G-al Cable I Muncie, IN 
Co 

GI08fal I Elyria. OH. 
Molora 
Corp, 
Fltlhet Body 
DIYillon. 

lhlt •• I Olle·btne &llCiu· 
sian Wastewatet treat· 
menl sludges (EPA llar
ardous Wasta No F008l 
generated ITom electro· 
plating operations and 
contained In fOtM' on-sate 
benches on January 23. 
1987 

Oewatered wastewater 
lrealment atudgea (EPA 
Hazardous Waste Nos 
F006 and K062) gener
ated kom elecboplaling 
operations and oteel fin
Ishing operations .after 
October 24, 1988 This 
••elusiOn does not apply 
to sludges In any on-site 
Impoundments 11 ol this 
date · 

The reSidue generoled 
lrorn the use ol the 
Chemti11. • treatment 
process on atudge tEPA 
Hazardouo Waste No 
F006) generoled lrom 
elecboplating operations 
and contained In llwee 
on site aurlace Impound. 
menls on November 14, 
1986. To aas .. a that 
otabi~zalioo occurs, lhl 
lonowing Conditions 
apply lo this ••cluslon: 

111 Mi•ing ratlol ahal be 
monitored continuously 
to atSUfe consistent 
trealmenl. 

121 One grab sernple ol 
lhe bealed waste shan 
be la~en each ...,.. u H 
Ia pumped lo lhe holding 
area (eel) lforri each 
~oiler unll. AI lhe end ol 
each production dey, lhe 
grab samples lrorn lhl 
Individual 1r aile< units win 
be composited and lhe 
EP lo•icity lest will be 
run on each composite 
aaonple II lead Of total 
chromium coneentrationa 
••ceed 0.315 ppm Of K 
nickel e•ceeclt 2 17 
ppm, in lhe EP extract, 
lhe waste d be re
moved and retreated Of 

disposed ol aa 1 hazard
out wesle 



Part 261, App. VII 40 CFR Ch. I (7-1-87 Edition) 
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Environmental Protection Agency 

(51 FU 28305. Aug. 6. 1986) 

APP~NDIX IX-WASTES ExcLUDED 

UNDER II 260.20 AND 260.22 

TABLE 1-WASTES EXCLUDED FROM NON

SPECIFIC SOURCES 

F oclllty i Addleu t Wasle description 

Atco Building Sugarc~eek, Dewoteoed wastewatat Producto Ohio lraalmanl oludge (EPA 
Hozordouo Wasta No. 
F0191 generated lrom 
the chemical conversion 
COli ling ol oluminum 
oltor Augull 15, 1988. 

Arco Chemlcol I Mioml. Fl. . .... ·I Dewotered wastewater 
Co treatment oludga (EPA 

Hozordouo Wasta No. 
f0191 generoled 11om 
lhe chemlr:ol converolon 
cooling of •luminum 
..... Aprl 29. 1988. 

BBC Brown j Sonlord. Fl ..... , Dewotered Waotewotor 
Boverl. Inc. lraotrnont oludgea (EPA 

Hozordouo Wosle No. 
F0081 generoled from 
oleclroploting operotlono 
..... October 17, 1988. 

Capitol I Horrlobwg. PA., Dewallfed waslewotor 
Producto lreotment olugdgao (EPA 
Corp 

Hozardouo Woslo No. 
F0191 generoted lrom 
the chemical converolon 
COOling ol llumlnum 
Ill or September 12. 
1988. 

Capitol ll<anHond. IN .... , Oawotered wutewotor 
Producto lrlltment oludges (EPA 
Corporollon Hozerdouo Wosle No. 

F0191 generoted from 
the chemlr:el conv.,slon 
cooling ol aluminum 
Ill If November 11, 
1988. 

Chamberlin- I Hot Springa. I Dewatared wootewotor Faot,.,lte. AR. lreolmant oludgeo (EPA Inc 
Hozordouo Waste No. 
F0191 generated lrom 
the chemlr:ol conversion 
cooling •• llumlnum 
Iller July 18. 1988. 

Clnclnnau ., Cincinnati. OH J Sluiced bonom olh Cap. 
Metropolitan prowlmalely 25.000 cubic 
Sewer r•dsl contained In the 
District. South llgoon, on Sap. 

tember 13. 1985 which 
contolna EPA Hozordouo 
Waste Nos. FOOl. F002. 
f003, F004. ond f005 

Continental I Olympia. WA J Oewatered wastewater Con Co 
treatment sludge• (OPA 
Hozardouo Waste No. 
F0191 generoled lrom 
lhe chemical conversion 
coaling ol ah.Jminum 
oller September 12. 
1986 
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Par. .t61, App. IX 

TABLE 1-WASTES EXCLUDED FROM NON

SPECIFIC SOURCES-Conlinued 

Facility J Addreoo 

Oovor Corp , I Tulsa. 01< ... 
Norris Dlv 

EPA"o Mobile I Denney Form 
lnclnefotion Site; 
Syotem. McDowen. 

MO 

Oewalered wastewater 
treatment lludga iEPA 
Hazardouo Wasta No 
F0061 generated from 
their eleclroploUng oper · 
ationo oller April 29. 
1988. 

Process wastewater, rotary 
kHn ash. CHEAF media, 
ond ot""' ootlda (ewcept 
llp8nl ICtivafed Carboni 
(EPA Hazordouo Woole 
Noo. F020. F022. F023. 
F028, f027, ond F0281 
generoted dur1ng the 
lleld demonotrotlon ol 
EPA"a Mobile lndnerolor 
ot the Denney Farm Site 
In McDowel. MiaiOUri, 
..... July 25. 1985. 10 

long u Ill The lncinef. 
..,. .. lunctioning prop. 
erly; 121 1 grab oomple lo 
Ioken from eoch lonlo of 
WIStewal8f generated 
ond the EP leochale 
volueo do 1101 ••caed 
003 ppm lor mercury. 
0.14 ppm lor Mlenlum. 
lnd 0.88 ppm lor chro
mium; ond (31 • grob 
oompla Ia Ioken lrom 
lOCh drum of loll of ISh 

generoted ond • cora 
IOmple Ia ColtacJed from 
aoch CHEAF rol ganer
oled ond the EP leocfl. 
••• valuea of dolly corn
posrtes do no1 awcaed 
0044 ppm In • ., Of 

CHEAF medii lor mer· 
cury Of 0.22 ppm In """ 
or CHEAF medio lor II· 
lenlum. 

t 
t· 
I 

j ,. 
I 
f 
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I. 

EPA 
haz81d· 

ous 
waste 
Ho 

F024. 

F028 .... 

F027 .. 

F02B 

KOOL. .. 

K002. 
KOOL 
K004. 
K005 
1<008 
K007 
KOOB 
K009 ... 

1<010 .. 

K011 
K013 
1<014. 
K015. 

1<018 .. 

K011 

K018 

1<019. 

f''~-, 

ttau• dous conshtuenla lor wtuch listed 

CNotomelhana. dechtolomelhane, lttchlotometh
.,.,, CMbon 1ebachlooide, chlofoe1hylell8, 1,1-
dichloroelhane, 1,2-dichloroelhan<t, lrans-1-2-
dichloroelhylene. 1.1-dichloooelhylena, l.l,l-
1nchlofoe1hano, 1,1,2-llichlofoelhano, 1nchlof
oelhyleno, 1,1,1,2-leba-chlofoelhane, 1,1,2,2-le
bachlofoelhane, lelrachlofoelhylene, penloch
lofoelhane, heaachlofoelllane. allyl chlofide (3-
chlofOIJiopene), dichlofOjJJop-. dichlor"'JJO· 
pens, 2-chlofo-1,3bulolhne, heaachlofo-1,3-
buladione, heaechlcaocydopenlodiene, h8aach
lorocyclohtual18. benzene, chlofbenzene. dich
lorObenz-•. 1.2,4 bichlofobenzeno, lebachlof
obenz-. penlachlcaobenz-. heaachlcaoben· 
zeno, toluene, naphtha'-. 

Telra-, penla-, and heaochiOo-odlbenzo·p-dioainl; 
leba-, penla-. and heaechlofodibefllolo .. ne. 

leba-, .,.; ...... and heaechlofodibenzo-p-dioa.,.; 
leba-, pen-.-, and heaachlor-nzolt .. na; lri-, 
IelJa-, and penlachlorophenols and- chlofo
phenowy derivative acids, eslera, a1hoJa, amine 
and olher oolla 

Tetra·. penta-, arMS he•achkwodtbenJo·p-do•ina; 
tell a , penta-, &f'ld hexachlorodibenzolurans; tri·, 
lelrl-, and penlachloroph8nola and 1helr chlofo
phenowy derivative aclda, eale<a, alhe<a, -
and olher oolll 

Penlochlofophenol. phenol, 2-chlotophenol, p
chloro-m-eto$01, 2,4-dimelhylphenyl, 2.4-clnitro
phenol, lrichlcaophenola, lalrechlofophenola, 
2,4 cinilrophenol. cresoaola, cllly1f8n&. NI!Jhlha-
lene, lluoranlhene, benJoCb)lluoranlhana. 
benzo(a)pyrene, lndeno(1,2,3·cd)pyf-. 
benl(a)anllnoene, -.z(a)llnllv~. ac8fl
aphlhalene. 

Htlaavolenl chtomlum. lead 
Hexavalent ctwomK.tm. lead. 
He•avalent chromium 
Heaavolenl chtomlum, lead. 
He•avalent chromium 
Cyanide (compleaed), hoaavalenl chtomlum. 
Hexavalent chromium 
Olloralo<m, lotmol<lehyde. malhylene chloride, 

melhy1 chloride, paraldahyde, lcamic acid. 
Chlo.-olorm, formaldehyde, malhylene chloride, 

molhyl chloride, paral<lehyde, lonnie acid, chlot
oacelal<lehyde. 

Acrylonilrite, acelonibite, hydrocyanic acid 
Hydrocyanic acid, acl)lonillile, aceloni11111-
Acetonitrile, acrylamide. 
Bonryl chloride. chlorobenzene. loluenl, benJo

lrichloride. 
Heaachlorobenzene, heaachlolobuladione, carbon 

lelrachloride, heaachlofoelhane, pe<chlofoelhy
lene. 

Epichlorohydrin, chlofoelheta (bitl(chloromelhyl) 
elhet' ond bls (2 chloroelhrtl elhe<al. lrichloro
propano, dichloropropenols. 

I ,2-dichlcaoelhane, lllc:hlofoelhylena, heaachlofo
buladione, hoaachlotobenzene. 

Elhyleno dichloride, 1,1,1-lrichloroelhana, 1,1,2-
bichlofoelhane, lebachloroelhonea (1,1,2.2 18-
lrachloroelhane and 1,1,1.2-lellachloroelhane), 
lrichloroelhylene, lelrachloloelhylone, clllbon 
lelrachloride, chlorolcam, vinyl chloride, vtnyll
dene chloride 

EI'A 
hata•d

ous 
-'18518 

No. 

K020. 

K021 
K022 
K023 
K02L 
K025 .. . 
K028 ... . 
K027... 
K028 .. 
K029 ... . 
1<030 

1<031 
1<032. 
K033. 
K034 
K035 

1<038 ...... . 

K037 ..... 

1<038 ....... 

1<038 .... 

1<040 .. 

K041... 
K04~ .. 
K043 .. 

ttatardous conshhwnts 101 whach hsled 

Elhylone dichloride, 1,1,1 brchloroelhane, 1,1,2· 
llk:hlofoelhane. lelrachloroolhanes (1.1,2.21e 
lrachloroelhano and 1, I, 1.2-lelrachloroelhana), 
lrichlofoelhylena. labachlofoelhylene, carbon 
lelrachloride. chlofolorm. vlny1 chlcaide. vinyli
del18 chloride 

Anlimony, carbon lelrachloride. chlofolcam 
Phenol. Iars fpolycyclk: aromatic hydrocarbons} 
Pt>lhalie anhydride. maleic anhydride. 
Phlhalic anhydride, 1,4-naphlhoquinone 
Mela·diniltobenzene. 2,4-clnilrololuene. 
Pe<aldahyde, pyl'idinea, 2-picoline 
Toluene clisocyanole, loluene-2, 4-diamine 
1,1,1-lrlc:hloroelhane, vlny1 chlcaide. 
1,2-dichlofoelhane, 1,1,1-lrichlcaoelllane, vinyl 

· chlollde. Yinylidone chloride, chlofolcam 
Haaechlofobenzene, heaachlorobuladlene, heaa

chloroelhana, 1,1.1,2-lelrochloroelhane. 1.1.2,2· 
lelrechlofoelhana, eUlylone dichloride 

Arsenic. 
Haaachlorocyclopentodiene 
Hexachlolocyclopenladrene 
Hexachlorocyclopenladione. 
Cteosola, ctvvsene. naphthalene. tluofanthene 

benzo(b) lluoranlh8ne. benzo(a)pyrone, 
-.o(1,2,3-cd) fiY'Bil8, benzo(a)anllvac-. 
clibenzo(a)anlhracene. acenephlhalone. 

T .......... plloljlhorodilhroic and plloophor-otlllolc 
acid aale<a 

Toluene, pllolflhorodilhiolc and plloophor-olhioic 
acid aale<a. 

Phorale, loimaldehyde, plloaphcaodilhioic and 
phOsphOiolhioic: acid elllft. 

Pholjlhorodilhioic and phoaphcaothiOoe acid 

•••••• 
Phorala, lonnaldehyde, pholphorodilhloiC and 

phosphofolhioic acid eallfl 
Toaaph8fla. 
Heaochlofobenzene, orlho-dichlcaobenJone 
2.4-dichlcaophenol, 2,8-dichlofophenol, 2,4,8·111ch· 

lotophenol 
K044 N.A 
1<045 -NA. 
K048. _. lead. 
K047. NA. 
K048 . Heaavolenl chtomium, lead. 
K048 ... _ Heaavalenl ct-.omium. lead_ 
KOSO..... Hexav ... nl chtomium 
KOSI . . Heaavolenl chromium, lead 
K052 . . lead. 
KOBO . . . . Cyanide, neplhalane. phenolrc compounds. 11-

1<081 .. . 
K082 .. . 
1<089 ... . 
K071 ... 
K073 ... 

Kll8L 

Kll84. 
1<085 .. 

KOB6 .... 
K087-
K093. 
1<094 .. 

aenic. 
Hexavalenl clwomlum, lead, ):8dmlum 
Heaavalenl clwomium, lead. 
Hexavalanl clwomlum, lead, cadmrum. 
Metcury. 
Chloroform, carbon lebachlofide, haaacholroelh· 

ano, lrichlofoelhano. lebachloroelhylene, dich
lo<oelhylene. 1,1,2,2-lellachlcaoelhane. 

Alliline, drphenylamlna, nilrobenzano, phenylene· 
diamine. 

Arsenic. 
Benzene, dichlofobenzenea, llichlofobenzenos, te

llachlolobenzenes, pentachlofobenzene, hea· 
achlofobenzene, benzyl chlofide 

lead, h&aavalenl clwomium 
Phenol, nophlhllene 
Phlhalie anhydride, maleic anhydride 
Phlhalic anhydride 

406 

1PA 
haliJd 

ous 
wwaste 
No 

K095 

1(096 

K097 
1(098 
K099 
K100. 
KIOI. 
Kl02 ... 
K103 
K104. _. 

1<105 

1<106 .. 
Kill 
K112 

K113 

UazafCJous conshtuents 101 whtch l1slcd 

t. t2-tuctllofoelhane, 1,1,1.2-tetrechlofoelhane. 
1.1,2,2-tolrachloroelhane 

1.2 dichlofoelhane. 1,1,1-brchlcaoelhano, 1.1.2-
lrichloloelhane 

Chlotdano, heptachlor 
To•aphene 
2,4 ·dichlofOphenol, 2,4,8-lrrchlorophenol 
He.avalenl ctvomtUm. lead. cadmium 
Araenic 
ArSenic 
Aniline. nibobenzene, phenylenediamine 
Aniline, benzene, dtphenyl•mtne. nilfObenzene. 

phenyk!nodromine 
Benzene. monochlorobenzene. dlchlofobenzenes. 

2.4.8 llichlorophenol. . 
Metco.y. 
2,4-0initrololuene. 
2,4-Toluenodramino, o-loluidine, p-lolutdine, anr

line 
2,4-Toluenodramine, o-loluidina, p-loluidrne, onr

line. 

407 

9J ur. o K1 14 

l•auuJ 
ous 

waste 
No 

tlaia•Uot•5 co•,~llluelh. "wtud, hsled 

K 114 2. 4 · T oluened1armne. o lolwd•ne. p lolutd~ne 
t<.tiS 2,4 lolueoed•a•mne 
K 116 Ca1bon 1e11achlortde. lelrachlotoelhyletle, chloro 

lorm. phosgene 
K117 Elhylene drbromode 
K liB Ethylene dobrornode 
K 123 Ethylene lhoourea 
K 124 Ethylene lhoo<Hea 
K 125 Ethylene IIMourea 
K 128 Elhylene thiourea. 
K 136 Ethylene dobromrde 

N A. -Waste •s hazardous because rl lall5 lhe lesl tor lhe 
characteristic ol igtwtabll•ly. COffOsiv1tyw Of react•v•ly 

l48 FR 4819, Jan. 18,19'l. 1~amended at 48 
FR 21411, May 20, l 81~ 49 FR 5312. Feb. 
10, 1984; 50 FR 2000, Ja7'. J4, 1985; 50 FR 
42942, Oct. 23, 1985; 51 FR 5330, Feb. 13, 
1988; 51 FR 8541, Feb. 25, 1986; 51 FR 
31129, Oct. 24, 1986) 
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TABtr:SAMPLING AND ANALYSIS METHODS CONTAINED IN SW 846-Conlinued 

Tdle 

Sample Analysis Request Sheet .. 
Sample Detivery lo Labo<alory .. 
Shippine ol Sample a. ...... .. . .... . 
Receipt and logging ol Sample .. 
AsS'IIfii'IOnl ol Sample lor Analysia .. 

Sampling Melhodology .. 
Containe1a .. 
Tanh ... 
Wasta Pilea. 
Landlills and Lagoona ..... . 

Wasle Evalullllon Procedurea 
Cha1acle•isUca ol Huantoua Wasta 

lgnilabillly ............................... . 
Pansk~·Mall- Cloaed-C..., Melhod. 
Satanaah Cloaad-Cup Method 

Conoslvily .. .. ... . ...... ...... .... ..... . 
CorroiiMiy Toward Steel.. .. ........ .. 

Reacllvily ......... ..................... .... .......... .. ................ . 
Extraction Procedure Toxlcily ............ .. 

Exlracllon Procedure Toxiclly Teal 
Melhod and Slruet .. al lntagrily Teo I .. 

Sample Workup Tachniquea .. 
Inorganic Tachniquaa ........... . 

Acid Digestion lor flame MS 
Acid Oigeollon lor f~Mnaca MS. 
Acid Digestion ol Oil, Grease, or Wax ..... 
Dissolution Procedure lor Oil, Grease or Wax . 
Alkafina Digeallon. 

Organic Techniquat ......... .. 
Separalory funnelllquid·llquid Extraction ... 
Continuoua Liquid-Liquid Extraction. 
Acid Base Cleanup Extraction .... 
Soxhlel ExlriiCiion ....... .. 
Sorncation Exlractton ..... . 

Sample lnltoductioo T echntque9 
Headspace ...... 
PLWge and-Trap 

lnotganic Analytical Melhodt 
Antimon~. Flame MS .. 
Antimony. Furnace AAS. 
Arsenic, Fleme MS .... 
Arsenic. ftMnace MS 
Ba•ium. Flame MS 
Barium, Fumace MS. 
Cadmium, Flame MS .... 
Cadmium, f~nace MS .. 
Chromium. Flame MS .. 
Chtomium. F urnece AAS. 
Chtomium. Hexavalent, Copteclpilallon ... 
Chtomlum. Hexavelenl, Colorimetric .... 
Chromium, tJe•evalenl, Chelalion . 
lead. Flame MS .. 
Lead, Furnace AAS 
Mercury. Cold Vapor, liquid 
Me1cury, Cold Vapor, Solkl 
NICkel, Flame MS . 
NICkel, fLWnece AAS. 
Sale01urn. Flame AAS .. 
Selenium, Gaseous Hydride AAS 
Silver, Flame MS . 
S1lver. furnace AAS 

OJganic Analy11cal Methods . 
Gas Chtomalog<aphic Methods. 

Halogenated Volal~e Organica .. 
Nonhalogeneled Vofahle OtganK:s 
Aromalic Volatile Organics 
Acrolein, AcryJonilrife. Acelonilnle 
Phenols 

... , ..... , 

404 

Filsl edition 

• • I I 

149 L .. I 

I 411-11 
8 49-1 ............. 

80 8451 
80 ············· 
tiD 8.1 
8.0 801 
80 814 
80 881 
80 8 85 

80 882 
80 183 
80 ············· 
80 850 
eo 850 
80 851 
80 851 
80 8 52 
80 I 52 
10 153 
80 8 53 
80 8 54 
80 I 54 
80 8 545 
80 8 548 
80 e.547 
10 151 
80 151 
80 8 57 
eo 8 57 
10 858 
eo e 58 
80 e59 
eo I 59 
eo 860 
80 880 
80 
eo 
80 801 
80 801 
80 802 
10 803 
eo 8 04 

Second ediiK>n 

Sechon 
No 

135 
138 
13 7 
138 
139 

14 
141 
IU 
14 3 
1.4 4 

20 
21 

211 
21.1 
211 
212 
212 
213 
21.4 
....... 
21.4 

40 
4. I 
4 I 
41 
4.1 

.. ....... 
4 1 
42 
u 
u 
42 

.42 
u 
50 
50 
50 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
7.0 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
80 .. .. 
81 
81 
81 
8 1 

Melhod 
No 

1010 
1020 

1110 

1310 

3010 
3020 
3030 

30110 

3510 
3520 
3530 
3540 
3550 

5020 
5030 

7470 
7471 
7060 
7081 
7080 
7081 
7130 
7131 
7090 
7191 
7185 
7198 
7197 
1420 
7421 
7470 
7471 
7520 
7521 
7740 
7741 
7780 
7781 

8010 
8015 
8020 
8030 
8040 

fnvlronmetftal Protection Agency Part 26', App. VII 

TABLE 3-SAMPLING AND ANALYSIS METHODS CONTAINED IN SW 846-Cl ed 

Tille 

Phthalate Eaters ... 
Organochlorine Peslicideo and PCBs 
Nilroaromahcs and Cyclic Ketones 
Pol~nuclear Aromatic Hydrocarbons .. 
Chlotinaled H~drocarbont .. 
Organophosphorus Peolicides . 
Chlorinated H01bicidea ......... .. 

Gas Chtornatographic/Man Spectroscopy Methods (GC/MSI 
GCIMS Volatiles.. .... . ....... . ...... 
GCIMS Sami-Volaldes, Packed Column ... .. 
GCIMS Semi-Volatileo, Capillary ........... .. 
Analysis ol Chlorinated llioxint and OibenzoiUfons .. 

High Performance liquid Clvornatographic Melhoda (HPLCI 
Polynuclear Aromatic Hydrocarbont 

M11cellaneous Analytical Methods ....................... . 
C~anide; T oral and Amenable to Chlorination .. 
Total Organic Halogen (TOXI .. 
Sulrkles .. 
pH Measurement . 

OuaUiy Conhoi/Qualily AssiJtanca 
Introduction .... 
Prog<am Design .. 
Samping 
Analysis ...... . 
Data Handline . 

'See specific melal. 

fwsf edihon 

Section Method 
No. No 

-· -------

80 806 
80 808 
80 809 
80 810 
eo 8 12 
80 8 22 
80 8 40 
80 
80 8 24 
80 825 
80 8 27 

\ :':t 
80 
80 
80 
80 
80 868 
eo 867 
50 52 

100 
100 
100 
100 
100 
100 

Second edihon 

Sect10n Melhod 
No No 

----- --
81 8060 
8 I 8080 
81 8090 
8 I 8100 

" 8120 
8 I 8140 
8 I 8150 
82 
82 8240 
82 8250 
82 8270 ,, 82 8280 
83 
83 8310 

' 
90 

' 90 9010 
90 9020 
90 9030 
90 9040 

10 I 
10 I 
102 
103 
10 4 
105 

[48 FR 15251. Apr. 8. 1983. aa amended at 110 FR 2000, Jan. u. 1985; 50 FR 42942. Oct. 23. 
1985; Iii FR 5330. Feb. 13. 1988; 51 FR 8541. Feb. 25. 1988; 51 FR 31'129. Oct. 24, 1988) 

APPENDIX IV-[RESERVED FOR 
RADIOACTIVE WASTE TEST METIIODS) 

APPENDIX V-[RESERVED FOR INFEC

TIOUS WASTE TREATMENT SPECIFICA
TIONS) 

APPENDIX VI-[RESERVED FOR 
ETIOLOGIC AGENTS) 

APPENDIX VII-BASIS FOR LISTING 
HAZARDOUS WASTE 

EPA 
hazard· 

OUI 
waste 
No 

FOOt ... 

F002 

f003 
f004 

Hazardous constituents for which listed 

Tetrachloroethylene, methylene chloride lnchlor· 
oelhytene. 1,1, I lrichloroelhane, cafbon tetra· 
chloride, chlorinated lluorocarbont 

Tehachloroelhylene, melh~lene chloride, lrichlor· 
oethylene, l,l,l·lrichlofoeflane. 1,1,21richlor 
oelhane. chlorobenzena, 1.1.;!-bichloro-1,2.2· 
lrichfluoroolhane, ortho dichlorobenzene, l•ich· 
forolluOfomelhane 

NA 
Cresols and cresybc acid, nitrobenzene 

EPA 
hazard-· 

ous 
waste 
No. 

FOOS 

FII08. 

F007.. 
FOOB 
F009 
FOIO. 
FOil .. 
FOI2 .. 
F019 
F020 .. 

F021 .. 

F022 

F023. 

405 

Hazardous constituents for which listed 

Toluene, methyl elh~l ketone, carbon dfsullide. 
isobutanol. pyridine, 2-elho~elhenol. benzene. 
2·nilloptopane 

Cadmium. hexavalent chromium. nickel, cyanide 
(comple•edf. 

c~anide (sallsl 
C~anide (sallsl 
C~onide (sallsl 
c~anide (sallsl 
C~anide (sallsl 
C~anide (comple•edf 
He•avalent chtomium, .cyantde (complexed) 
Tetra- and penlachlorodtbenzo p dK.Jxtns, lelr a 

and pentachiOfodi-benzofurans; ln· and 
lelrachlotophenols and their chlorophenoxy de· 
rivative adds, esters, ethefl, em,ne and Oltlef ..... 

Penla- and hexachfofOdtbenzop-dtoxms. penta-
end hexachlotodtbentofur ans, pentachloro-
phenol and its derivatives 

Tetra-, penta-, and he•achforodlbenzo-p-diOxint. 
tetra-. penta-. and hexachlorodtbenzofurans 

Tetra·, end pentachlouxfibenzo-p-dioxtns; tetra
and pentachforodibenzofurans, lri- and tetra
chlofophenols and their chlomphenoxy denva
live acids. est8fS, ethers, amine and other salls 

1 

! 
i 

' 
I 
! 
J 

li 
'I 
'! 

j 
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roccdure 

I. The sample holder shall be Ulled with 
the material to be tested. If the sample of 
waste Is a larse monolithic block, a portion 
shall be cut from the block havlna the di
mensions of a 3.3 em 11.3 ln. I diameter x 1.1 
ern 12.8 ln.l cylinder. For a Uxated waste, 
samples may be cast In the form of a 3.3 em 
tl.3 ln.l diameter x '1.1 em 12.8 ln.) cylinder 
for purposes of conductlnB thts test. In such 
cases, the waste may be allowed to cure for 
30 days prior to further testln&. 

2. The sample holder shall be placed Into 
the Structural Jntesrlty Tester, then the 
hammer shall be raised to Its maximum 
height and dropped. This shall be repeated 
flfleen times. 

3. The material shall be removed from the 
sample holder, welshed, and transferred to 
the extraction apparatus for extraction. 

Anal)!tlcal PTocedure• for Anal)lzlnp Eztract 
ContamtnantJ 

The test methods for analyzlna the ex
tract are as follows: 

1. For arsenic, barium, cadmium, chromi
um, lead, mercury. selenium, sliver. endrln, 
lindane, methoxychlor. toxaphene, 2,t
Dl2.t-dlchlorophenoxyacetlc acldJ or 2,4,&
TP [2,t,li-trlchlorophenoxyproplonlc acldJ: 
"Teat Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods" (Incor
porated by reference, see I 280.11). 

2. [Reserved) 
For all analyses, the methods of standard 

addition shall be used for quantification of 
species concentration. 
(45 FR 33119. May 19, 1980, as amended at 
t8 FR 3524'1. July 'l, l981J 

APPENDIX 111-CHEUICAL ANALYSIS 
TEST METHODS 

Tables I, 2, and 3 specify the appropriate 
analytical procedures, dmcrlbed In ''Teat 
Methods Jor Evaluating Solid Waste, Physi
cal/Chemical Methods." (Incorporated by 
reference, see 1 260.111 which shall be used 
to determine whether a sample contains a 
slven Appendix Vll or Vlll toxic constitu
ent. 

Table I .Identifies each Appendix VJJ or 
VJIJ organic constituent alons with the ap
proved measurement method. Table 2 lden
tllles the carrespondinB methods for lnor
pnlc species. Table 3 summarizes the con
tents of SW -846 and supplies specific sec
tion and method numbers for sampllnl and 
.analysis methods. 

Prior to Unal aamplln& and analysts 
method selection the analyst should consult 
the specific secUon or method described In 
SW -846 for additional .guidance on which of 
the approved methods 1hould be employed 
for a specific sample analysis sllua:tlon. 

I ABLE I-ANALYSIS Ml:IIIUIJS IUH UHui\Nil.. 

CIIEMICALS CONTAINED IN SW-846 

Compound 

Acelonettile .... 
Acrolein 
Acrylamide 
Acrylonilr~• ... 
2-Amino-1-melhylbanra1141 (~Toluidine) ... 
4-Amino-l-malhylbanre1141 (p-Toluidine) 
Aniline 
Benzene .. 
Benr(a)anllvacane 

BanrotolJ>Yr&1141. 

Benzolnchlonde . 
Benzyl chloride. 
Senro(b)lluoanlhena .. 

Bisl2 cl.kwoelhoxrmelhana). .. . 
Bis(2-chloroelhyl)elhel ...... . 
8is(2-chloroiaopropyl)elhel ···- .. 
Carbon dilullide ·····-··-··-. 
C•bon lebechloride ............... . 
Clllofdane ................ . 
Clllofinaled blphenyl8. -···· .. ·-··- ...... ······--··--·· 
Clllofinoled dibenro-p-dio•W.. .. . 
Chlorinated dibenJoturana ........ . 
Chloroacoleldehyde . 
Clllotobenzene .. 
Chloroform ..... . 
Chloromelhane ....... . 
2-Chlorophenol .... . 
Clvyaene ·--

Creosote 
Creaol(o) ... 
Cresylie Acid(o) ... 
Olchlorobenz-(o) ... 

Dochloroelhene(o) .... 
llichloromelhane..... . .... . 
[)ichlorophenowyacalic ec;id .. . 
Oichloropropanol ..... 
2. 4-l:lirMihylphenol . -

.[)inlbQbenrene ............. . 
4.1-[)inlbo-o-creaol ........ . 
2. 4-0inillololuene .. . 
2,1-0inilrolofuene ........ . 
Endrin ... . ............... . 
2-Eihowyelhenol .... . 
Elhyl elhar ........... . 
Elhylene -amide. . 
Ethylene llliouroo .. 
Formaldehyde ....... . 
Formic acid ............. . 
Heptachlor ............... . 
Heaachlorobenref141 .... . 
He•ochlorobuladlene .......... . 
Heaachloroelhene ....... . 
Heaachlorocydopenledl- __ ... 
lindane ...................... . 
Maleic anhydride......... . ........ . 
Melhenol .................... . 
Melhomyl ... . 
Methyl elhyl ~alone .... 
Melhylisobulyl ketone ...... . 
Naplhalene ......... . ... . 
Naplhoquinone. 
Nitrobenzene .. 
4 Nilrophenol 

8030. 8240 
8030.8240 
8015.8240 
8030.8240 

8250 
8250 
8250 

8020. 8024 
8100.8250, 

8310 
8100. 8250, 

8310 
8120.8250 
1120.8250 
8100,8250. 

8310 
8010.8240 
8010.8240 
8010. 8240 
8015,8240 
8010.8240 
8080.8250 
1080,8250 

8280 
8280 

8010.8240 
8020.8240 
8010. S240 
8010.8240 
8040.8250 
8100,8250, 

8310 
8100.8250 
8040,8250 
8040.8250 
8010.8120, 

8250. 

8010.8240 
11010, 8240 
er5o. &250 
1120.1250 
8040,8250 
8090.8250 
8040.8250 
8090.8250 
8080. 8250 
11080. S250 
8030. 8240 
8015.8240 
8010.8240 
8250.8330 
8015.8240 

8250 
8080,8250 
8120.8250 
8120. 8250 
8010. 8240 
8120.8250 
11080. 8250 

8250 
8010.8240 

8250 
8015.8240 
8015.8240 
8100.8250 
8090.8250 
8090.8250 
8040. 8240 
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IAUlt:. I-1"-IU1oL1-..)I~ lwiL.IfiUUUO IUU Vln..i,...l•u ... 

CHEMICALS CONTAINED IN SW- 846-Conlin

ued 

Compound 

2-Nilropropone ..... . 
P•oklehyde (bimer ol ocelaklehyde) ......... . 
Ponlachlorophe#lol ..... 
f'tlenol . . - . 
Phorolo ........ . 
Pt>ospholodilhiolc ocrd aalero _ 
Phlhalic anhydride . 
2Pic"'- . 
Pyridine ... 
Tobochlorobenrene(o) ..... . 
1 olrechloroelhoneta) ... . 
Tollochloroelhene ....... . 
Tobachlorophenol ...... . 

Toluene·-····--·-·--··········-·········· 
1 oluene diiobcyanole(o) . 
T olueneciamine --····· -· . 
2.4· T o~uen.r~amine . 
2,8-1oluenediamine -- . 
3.4-loluene<iamine ·--
Toaaphenl .. 
Trlchloroelha1141 ... 
Tllchloroelhene(o) 
1 1ichlorolluoromelhlne 
1richlorophenol(o) .. 
2,4,5-Trichlorophenowy propionic aCid .. 
T 1ichloropropana .. _ 
Vinyl chloride .. 
Vlnylidena chloride ... 

Method 
Number• 

11030. 8240 
8015. 8240 
8040. 8250 
8040.8250 

8140 
1140 

8090.8250 
8090. S250 
8090.8250 
1120. 8250 
8010.8240 
11010. 8240 
8040. 8250 
11020. 8024 

8250 
8250 
8250 
8250 
8250 

8080.8250 
8010. 8240 
8010. 8240 
8010.8240 
8040. 8250 
8150.8250 
8010. 8240 
8010. 8240 
8010. 8240 

I nULL I I \1<11\l. I •• 11.~ hill- IIIV\J.3'v 

CHEMICALS CoNTAINED IN SW 846-Conlin

ued 

____ Comr>o __ und -~ :u=.-
Xylene 8020. 8240 
------~~- ~------- ----

• Analvoe tor phenanlhfene end carbazole; II lhe5e we 
presanlln a roloo belween I 4.1 and 5.1 creosote ohould be 
conllidefed present 

TABLE 2-ANALYSIS METHODS FOR INORGANIC 

CHEMICALS CONTAINED IN SW-846 

Compound 

AnlimonJ. 
Ataenic ...... . 
Barium .. . 
Cadmium ... 
Chromium .. . .. .. . . --
Chrom;..,· Heuvalenl 

teed ... ····--·· 
Mercury ...... . 
Nickel .. 
Selenium .. 
~ ...... -
~anideo. 
T olol Organic Halogen 
Sulfides ... 

----..--------·--.- -----~ 

I 
f••• .Obon 

_'TI~~ 
! 1 850 

' 851 
152 
153 
854 

8 545. 8 548. 
8 547 

8 58 
• 57 
858 
S59 
860 
8 55 
866 
887 

Second 
edilion 

melhod(sl 

7040. 7041 
7060. 7061 
7080. 7081 
7090. 7091 
7190. 7191 
7195. 7196. 

7197 
1420. 7421 
1470. 7471 
7520. 7521 
7740. 7741 
7760. 7781 

9010 
9020 
9030 

TABLE 3-SAMPLING AND ANALYSIS METHODS CoNTAINED IN SW-846 

Tille 

Samplong ol Solid Wasleo ........ . 
Oevelopmenl ol Appropriola Sampling Plano ... 

Ragulolory and Scienlirrc Objec:weo .. 
Fundamental Slatislicol Conc8J>II ... 
Dosie Slatiolical Sua1egoes ..... 

Simple Random Sampling . . . . 
Slrolilied Random Sampling .... 
Syslemalic Random Sampling. 

Special Conaideralionl .. 
Composite Sampling . 
Subsampllng . . ..... . 
Coal and loss Funcloona .. 

lmplemenlalion ol Sampling Plan . 
Selecllon ol. Sampling E quipmenl .. 

Composite liquid Wosle Sampler. 
Wetghled BoUle . 
Dipper. 
ThieL 
Trier . 
Auger. 
Scoop and ShoveL 

Selection of Sample Conlaklefl 
Ptoceosing and Storage ol Samplea 

Documenlaloon ol Chain ol Cullody .. 
Sample labels 
Sample Seals .. 
Foald log Book 
Chein-oi-Cuslody Record. 
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Fksl edtlion 

Secbon 
No. 

10 
1.0 

1.0-2 
I 0-3 
I 0-7 

I 0-7 

Second edr1oon 

Section 
No 

10 
I I 

Ill 
I I 2 
I I 3 

I 1 3 I 
I I 3 2 
I I 3 3 

I I 4 I 
I I 4 2 
1143 

12 
I 21 

1 2 II 
I 2 I 2 
1213 
1 21 4 
1215 
I 2 I 6 
I 2 I 7 

122 
I 2 3 

I 3 
I 3 I 
I 3 2 
I 3 3 
I 3 4 

Method 
No 



Part 261, App. II 

and reservoir .r)N acelle acid. H such a 
system Is not .. vallable, the rollowlng 
manual procedure shall be employed: 

Ia) A pll nwler shall be calibrated In ac· 
cordance with the manurncturer's spectrlca
tlons. 

{b) The pll or the solution shall be 
checked and, tr necessary, 0.5N acetic acid 
shall be manually added to the extractor 
until the pll reaches 5.0 ± 0.2. The pH of 
the solution shall be adjusted at 15, 30 and 
60 minute Intervals, moving to the next 
longer Interval If the pll does not have to be 
adjusted more than 0.5N pH units. · 

lc) The adjustment procedure shrlll be 
continued for at least 6 hoiJrs. 

ldl If at the end of the 24-hour extraction 
period. the pll of the solution Is not below 
6.2 and the maximum amount of acid 14 ml 
per gram of solids) has not been added, the 
pll shall be adjusted to 5.0 ± 0.2 and the ex
traction continued for an additional four 
hours, during which the pll shall be adjust
ed at one hour Intervals. 

6. At the end of the 24 hour extraction 
period, deionized water shall be added to 
the extractor In an amount determined by 
the following equation: 
V=120HWI-161WI-A 
V = ml deionized water to be added 
W=welght In grams of solid charged to ex-

tractor 
A=ml of 0.5N acetic acid added durlnl ex

traction 
7. The material In the extractor shall be 

separated Into Its component liquid and 
solid phases as described under "Separation 
Pmcedure." 

8. The liquids resulting from Steps 2 and 7 
shall be combined. This combined liquid lor 
the waste Itself If It has less than % percent 
solids, as noted In Step 21 Is the extract and 
shall be analyzed for the presence of any of 
the contaminants spectrled In Table I of 
1 261.24 using the Analytical Procedures 
designated below. 

Separation Procedure 

Equipment: A filter holder. designed for 
filtration media having a nominal pore size 
of 0.45 micrometers and capable of applylnl 
a 5.3 kg/em' 175 psll hydrostatic pressure to 
the solution being filtered, shall be used. 
For mixtures containing nonabsorptlve 
solids, where separation can be effected 
without Imposing a 5.3 kg/em' pressure dif
ferential, vacuum filters employing a 0.45 
micrometers filter media can be used. !For 
further guidance on filtration equipment or 
procedures see "Test Methods for Evaluat
Ing Solid Waste, Physical/Chemical Meth-

.. U \,..1 ll \.~I. I \I -I -v, .,WIIUUUJ 

ods" lnconJOrated by rclerenc•~- see 
I 260.11 ). Procedure:' 

Ill Following mnnufactun~r·s dln,clions, 
thl' ritter unit shall be assembled with a 
filter bed consisting of a 0. 45 micrometer 
filler membrane. For dlrrtcult or slow to 
filter mixtures a prefilter bed consisting of 
Uui rollowlng prefllters In Increasing pore 
size 10.65 micrometer membrane. fine glass 
fiber prertlter, and coarse glass fiber pre
filter) can be used. 

1111 The waste shall be poured Into the fll. 
tratlon unit. 

11111 The reservoir shall be slowly pressur
Ized until liquid begins to flow from the fll. 
trate outlet at which point the pressure In 
tht> filter shall be Immediately lowered to 
10-15 pslg. Filtration shall be continued 
until liquid flow ceases. 

llvl The pressure shall be Increased step
wls.e In 10 psi Increments to 75 pslg and fll. 
tratlon continued until flow ceases or the 
pressurizing gas begins to exit from the fil
trate outlet. 

lvl The filter unit shall be depressurized, 
the solid material removed and weighed and 
then transferred to the extraction appara· 
tus. or, In the case of final filtration prior to 
analysis, discarded. Do not allow lhe materi
al retained on the filter pad to dry prior to 
we1J1hln11. 

lvll The liquid phase shall be stored at 4'C 
for subsequent use In Step 8. 

B. Structurallntegrllll Procedure 

Equipment: A Structural Integrity Tester 
having a 3.18 em 11.25 ln. I diameter hammer 
weighing 0.33 kll 10.73 Jbs.) and having a 
free fall of 15.24 em 16 ln.) shall be used. 
This device Is available from Associated 
Design and Manufacturing Company, Alex· 
andrla, VA 22314, as Part No. 125, or It may 
be fabricated to meet the specifications 
shown In Figure I. 

'This· procedure Is Intended to result In 
separation of the "free" liquid portion of 
the waste from any solid matter having a 
particle size >0.45 J&m. If the sample will 
not filter. various other separation tech· 
nlques can be used to ald. In the filtration. 
As described above. pressure filtration Is 
employed to speed up the filtration process. 
This does not alter the nature of the separa
tion. II liquid does not separate during fil
tration, the waste can be centrifuged. If sep· 
aratlon occurs during centrifugation. the 
liquid portion I centrifugate 1 Is filtered 
through the 0.45 ,.m filter prior to becoming 
mixed with the liquid portion of tlie waste 
obtained from the Initial flltratlol\. AnY ma
terial that will not pass through the IIIler 
arter centrifugation Is considered a solid 
and Is extracted. 
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COMBINED 
WEIGHT 
. J]l( g 

I 7llbl 

! I I I 't 
I I 
' . 

14 t .I!~ ll t5cml 
1125''1 

15.25cm 
11"1 SAMPLE 

ELASTOMERIC + 
ll:;.f'::a:z~;;-a SAMPLE HOLDER 

~.'-]\·,~ 1 .~ ,f;. 

~'{.ftj. ·~ .-.:..;. ,: 7 lcm 

,{t;{:i~: •. :' 112 a··• 
t<''.., . •. -.:)- ... ~ ... 
·'\:... ·- :'l' 
~f:..~.;.::.' 

L::,l;.~_:J 
S4cm 
11.7"1 

*ELASTOMERIC SAMPLE HOLDER FABRICATED OF 
MATERIAL FIRM ENOUGH TO SUPPORT THE SAMPLE 

Figure 1 

COMPACTION TESTER 
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METIIUDS 

The methods and equipment used for 
1amplhll waste materlllls will vary with the 
form and consistency of the waste materials 
to be sampled. Samples collected usln1 the 
aampllnl protocols listed below, for sam· 
pllnl waste with properties similar to the In· 
dlcated materials, will be considered by the 
A1ency to be representative of the waste. 

Extremely viscous llquld-ASTM Standard 
Dl40-10 Crushed or powdered materlai
ABTM Standard 0348-15 Boll or rock·llke 
materlal-ASTM Standard D420-89 Boll· 
like materlai-ASTM Standard DU52-85 

Fly Ash·llke materlal-ASTM Standard 
D2234-18 IASTM Standards are available 
from ASTM. 1918 Race St., Philadelphia. 
PA 1111031 

Containerized liquid wastes-"COLIW ASA" 
described In "Test Methods for the Eval· 
uatlon of Solid Waste. Physical/Chemical 
Methods," • U.S. Environmental Protec· 
tlon A1ency, Office of Solid Waste, Wash· 
ln1ton, D.C. 20480. '(Copies may be ob· 
talned from Solid Waste Information, U.S. 

. Environmental Protection A1ency, 28 W. 
St. Clair St., Cincinnati, Ohio 452881 

lJquld waste In pits, ponds, laaoons, and 
almllar reaervolrs.-"Pond Sampler" de
scribed In "Test Methods for the Evalua
tion of Solid Waste, Physical/Chemical 
MetlJods." • 

This manual also contains additional In· 
formation on application of these protocols. 

APPENDIX 11-EP TOXICITY TEST 
PROCEDURES 

A. Extraction Procedure lEPl 

1. A representative sample of the waste to 
be tested (minimum alze 100 arams) ahall be 
obtained usln1 the methods specified In Ap· 
pendlx I or any other method capable of 
yleldlna a representative sample within the 
meanln1 of Part 280. I For detailed 1uldance 
on conduct1n1 the various aspects of the EP 
aee "Test Methods for the Evaluation of 
Solid Waste, Physical/Chemical Methods" 
Uncorporated by reference, see 1 280.11). J 

2. The sample shall be separated Into Its 
component liquid and solid phases usln1 the 
method described In "Separation Proce. 
dure" below. Jf the solid residue • obtained 

'" These methods are also described In 
"Samplera and Samplln1 Procedures for 
Hazardous Waste Streams," EPA 800/2-80-
018, January 1980. 

• The percent solids Ia determined by 
dryln1 the filter pad at 80'C until It reaches 

the original weight ol ll• .;te, the re~itlue 
can be discarded and the operator shall 
treat the liquid 11hase as the extract and 
proceed Immediately to Step 8. 

3. The solid material obtained from the 
Separation Procedure shall be evaluated for 
Its particle size. U the solid material has a 
surface area per sram of material equal to, 
or areater than, 3.1 ern' or passes throush a 
9.5 mm (0.315 lnchl standard sieve, the oper· 
ator shall proceed to Step 4. If the surface 
area Is smaller or the particle size lar1er 
than specified above, the solid material 
shall be prepared for exh action by crush
InK, cutt1n1 or 1rlndln1 the material so that 
It passes throu1h a 9.5 mm 10.315 lnchl sieve 
or, If the material l~ln a aln1ie piece. by 
aubjectlna the mate al tb1 fhe "Structural 
lnte1rlty Procedure" es,rlbbd below. 

4. The solid mater 1 bbtalned In Step 3 
shall be welshed and plat:ed In an extractor 
with l8 Urnes Its wel1hl of deionized water. 
Do not allow the material to dry prior to 
wel1hln1. For purposes of this test, an ac· 
ceptable extractor Is one which will Impart 
sufficient aaltatlon to the mixture to not 
only prevent stratification of the sample 
and extraction fluid but also Insure that all 
sample surfaces are continuously brou1ht 
Into contact with well mixed extraction 
fluid: 

5. After the solid material and deionized 
water are placed In the extuctor, the opera· 
tor shall be1ln asltatlon and measure the 
pH of the solution In the extractor. If the 
pH Is 1reater than 5.0, the pH of the solu· 
lion ahall be decreased to 5.0 ± 0.2 by 
addlnl 0.5 N acetic acid. If the pH Is equal 
to or Jess than 5.0, no acetic acid should be 
added. The pH of the solution shall be mon· 
ltored, as described below, durln1 the course 
of the extraction and If the pll rises above 
5.2, 0.5N acetic acid shall be added to brln1 
the pll down to 5.0 ± 0.2. However, In no 
event shall the a11resrate amount of acid 
added to the solullon exceed 4 ml of acid 
per aram of solid. The mixture shall be a1l· 
tated for 24 hours and maintained at 20'-
4o·c (88·-104.Fl durlns this time. It Is rec· 
ommended that the operator monitor and 
adJust the pH durln1 the course of the cx· 
traction with a device such as the Type 45·A 
pH Controller manufactured by Chcmtrlx, 
Inc., lllllsboro, Ore1on 91123 or Its equlva· 
lent, In conjunction with a meterln1 pump 

constant weisht and then calculallnl the 
percent solids usln1 the followins equation: 

Percent solids = 

_I,.~.'_~ pad.!.. sohd) _ _ll~!_"'"'~h~ ~ ~d!_ __ 
nllal wetght of sample 

• 100 
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U206 1~ SD DWUIICICio 
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Sultunc-. ~-

" U189 131~3 Sunur~(FI) 
a 
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U232 93-76-5 2.•.S.T 
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U213 109-99-8 T elrai1y0101Uran (I) 
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U217 10102-45-1 Tl'ldum(l) ilitrille 
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U2~ 99-3~ oym.TniiDOCioli-w (R.TI 
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U238 72-57-1 r,__ 
U237 66-75-1 u..-.-wa 
U176 759-73-8 Urea.~ 
U177 664-93-5 Urea. ~N-Mrolo-
U043 75-01-4 1/tnyl cNancle -- --uz•e 81-81-2 w.nam.-~ a1-at 0.3'10 cr-
U239 1330.20.7 X~(l) 
U200 
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' CAS Numoer - tcr - ......_, Otlly. 



---

~·~,r-9~-o£~ 
--'-1~ ....... -.~(jollpo,p'.-(~~·~~.t'£11-.t't --~L'l! ~-LS-U 

·-~·~ r-9~-o£~ 
-z ··-·~ j L-tS-\6 

~~-~6 

·""-·~·\•'8'!1-C>AI>'UPUI-()\'S'8'L•(Mo(,.._.~,~~·n-t))~\~e1:111) ····IIC------IIIIIIIolllf,_..._,.~i21'S I t-\t-Of:lll2 
::>.-._ L-to-05 
~ Z"1i'0"9S 

(I) ----2~ ~-o~-eo~ 
.,...,, a~·~·-.~~t-sz-ot 

u."..--~ t-~ 
(I) ....... ""'-~ ~-o~-eo~ 

-~,.....L 
U.'l:ll-- ............ ~ 11"1:2~~ 

U.'ll ()lift)- ..... ~ N:t14 
---..... Z"«HL 
---..... t-9e-PL ,.,,.. ... ,,.,.,.2,....,..~.... -~-~a~ 

....... -~s.....-.s 
"''Oin-.101Ma8ft t-SS-~L 

U.'ll -~ -~-22-et 
U,'l)-~ t-Lt-PL 

(I) eui'IIIIP~~ 6-ot-PQ!O - ~I e-t:t-PL (J)-~ ~-tS-LS 
.IOIIAI...._ s-u 

_..,I II .. II I l'l19"119'i"!i'P'Wt'£ .. n '~(p:l~'t'~ ~-a>~ 
~ s-ot-~e 
h)_..,.. ~-tS-LV 

U.'::l)-- -~
-·-~L -·-~L!I 
---~2-R~L 
U.'ll -·- ~-a-PL -·--..s-a-tS _...._ ___ 1~-2!1 
._ . ...__L 

--·-~t-~L~L 

..._ ·- 2-eo-<iL ..,.,.._ . ..._I c-se-t'L ··----·-I 2-ot-LOL u.·u ~ --~ t-LHL 
oOWIIMl ·- 6-tt-PL 

sun 
L&On 

•••n 
os~n 
Lttn 
otzn 
2~2n 
2•zn 
o.un 
zc~n 

ZiOn 
•o~n 
680n 
zaon 
~aon 

6torl 
9POI1 
n~n 
LS~n 
ge~n 

z•tn 
Ya~n 
.a~n ac 
ts~n a:~ 
2!1~n cw:~ 
~POn 

!12~n 
s~~n 
ason 
ce~n 
~aLn 

oaLn 
6L~n 
at~n 
u~n 
9L~n 

•Hn 
tL~n 
ZLLO 
LHn 
OLLO 
e!ILn 
LL20 
as~n 

Ls~n 

!12on 
asLn 
LilLO 

ge~n 

9£Zn 
99Ln 
LPOn 
Y~Ln 
6!i01'1 
o~on 

P&~n 

'''" tsLn 
2!1Ln 
L!ILn 
atLn 
oaLn 
SSLn 
011011 
asan 
IISLn 
LSLn 
12m 
5Ln 
ljP()(1 

"'" ..,. 8201'1 = 
~Ln cw:~ 
Lttn 
z,,n 
SSLn 
~Ln 
ULn 
~2an 
11'901'1 
sun 
tsLn 
atn 
SILn 
atan 
ston 
011011 
asan 
g.an 
s.an 
62on 

'ON -.._.. --



a a 

Maz· 
.,.,.,.,. Chemcal .... -netS No. 

No. 

U108 
U109 
U110 
U111 
U001 
U174 
U155 
UOS7 
U078 
U077 
U131 
U02C 
U117 
U025 
U1 .. 
U208 
U208 
U218 

Col' U227 = U358 
~ U173 

Col' 

= Col' 

uooc 
Uo.:l 
U042 
U078 
U078 
U210 
U228 
U112 
U113 
U238 
U038 
U11A 
UOS7 
U077 
U358 
U115 
U116 
U117 
U076 
U118 
U119 
U120 

U122 
U123 
U12A 
U125 
U1A7 
U213 
U125 
U12A 
U206 
U126 
U163 
U127 
U126 
U129 
U130 
U131 
U132 
U2o&3 
U133 
UOI8 
UOII8 
U099 
U109. 
U13A 
U13A 
U135 
UOII8 
U136 
U116 
U137 
U138 
U190 
U1AO 
U1o&1 
U1A2 
U1o&3 
U1o&4 
U1AIS 
U1A5 
U1A6 
U129 
U1A7 
U1A8 
U149 
U150 
U151 
U152 
U012 

a 

123-91-1 I 1.4-0ooxllne 
122-711.2-~ 
1A2-&ol-7)~(1) 

621-64-71~ 
7~7-0 E-(1) 

91-30-5 1.2·E-.N.~'·2~·N'·I2·~ .. 
5>111-51 E-.~-
1~ EII.-.1.2-
75-3A-3 EIIIWie. 1.1-

67-72-1 E1118M.-
107-06-21 Ell.-. 1.24clllaro-

111-111-1 Ell.-. 1,1'·1,_,1M_OliYllboal2-<:hloro
II0-28-7 Ell.-. 1,1 ·-ooy~~o~-. (I) 

111......,. E!lwle. 1.1'-ooyt~oal2-
78-01-7 E!lwle. __.,. 
~ E!lwle.1.1,1.2-

78-3A-5 E!lwle. 1.1.2.2-
62•5>5 E-•-

110-30-5 e-. 2-,.. 
79-00-5 E!lwle. 1,1.2·-

1116-SA-7 EINIIOI. 2.2'-c-lboa-21 E-. 1-Pf*¥-
75-01-A E~~.-.-

110-7>& I e-. t2-all0ooemo.c,._ 
75-35-" E-. 1,1-oc:noo-
1-.5 E-. 1.2-. t& 
121-1- e-.-
78-01-6 E- 1nCI1IarO 

1A1·7- Ethyl- (I) 

1A0-88-5 Ethyl ~ (I) 
51·78-6 Ethyl-

510-1>6 Ethyl o&,A'oOdiiOo-IZIIate 
111-So&-6 E .... IM I ~IICICI.-•""-
1~ e....--
107-06-2 e....--
1 10-30-5 E...,_ IJifCOI ....,._,. -
7>21-t e...,....._tl.n 
->7 e...,...._ 
60-28-7 Et~~y~-(1) 

7>3.&-3 e....--
97-43-2 I Et~~y~ ~ 
62-50-0 I E~te 

206-Co&-0 I F.__ 

50-00-0 I F--.,.,. 
&A-16-6 I Fonnoc Kid (C.n 

110-00-i Finn (I) 
98-01-1 2-1'~(1) 

108-31-6 Z.S.F-
109-88-11 F-.~(1) 
88-01-1 FloOiural(l) 

110-00-11 Furturwo (I) 
1111183-48-c ~.2..,.,.,·2(3-.....,..~ .. 

7155-3.&-A G~ 
70-2>7 G--., ~'-notro-N-Mro.o-

116-7.&-1 -.ctiiOI--· 87-3 ~ 
58-88-11 ~(gM!flla-) 
77-A7-A ~ 
67-72-1 Meact-.. 
70-30-o& MeaciiiOorMIM• 

1-71-7 -.ctiiOoucwUWiw 
302-01-2 ~tR.n 

181>60-1 ~.1.2~ 
57-1.&-7 ~.1.1-,._ 

SA0-73-4 ~.1.2-,._ 
122-7 ~.1.2........,.. 

786o&-39-3 MfGrOIIUOnc acoa tc.n 
786o&-39-3 MfGrooen ,_ tc.n 
7783-06-A MfGrooen lllffide 

60-1>9 ~-- 1""*"Y'-1~ (A) 7>60-5 
~-->7 2"'-* .. ., ..... 

183-39-5 l-(1.2.3cd}~ 
9C)()o&..«,..c 1ron-.n 

8>o&o&-ll 1.3-'--
76-63-1 ~~-11.n 

120-56-1 I~ 
1.&3"'50-0 K-303-3"-o& Ia• PH• 
301-0o&-2 ~.-a-.. 

133>32-6 I LHd. boll-to-O~ 
1-21-1 II.Aad ~ .. 
133>32-6 I L.aG -·· 56-49-9 -L.mclllne 
106-31-6 ,._ anl1ydncle 
123-33-1 MaleiC~ 
109-77-3 Malonanltnle 
1A6-42-3 Melonatan 

7A39-97-6 Men::ury 
126-86-7 ~11.n 
12"-"0-3 ~-~(1) 

a a 
---·-· -C.SW 

---
.. 
~ 
c 

c. c. 

.. :::::awac:; c;: . . 



---

-------- -·--------

.. .._.,., ~-tQ I o-911-1..~ ~ 
~.g-~ I Z~Z-908 
~-,-~ I Z~I-IZI 
... """ ~ 1-ai..·.U 

.,.._.,., ~ C•11·~CI 
IOO_.,A.,III(]-?'Z 8•1..!1-SOI 
~-n t-U-ot'i 
·-........... 01(]-1'1 1..~1-1..5 

eouD~o~:~ """'-'weuooo '-..,._, 
(ttl~e~L-oe 

·--MAWOI(]·.C't 1..-£8-611 
~W)ZI ..... WOI(]·~I'I.. 9-1..8•1..5 
~1..-LI-09 

(II -•uaewta t-o~ZI 
•-*I""'AWOIQ•,£'£ I .-oll-611 

-ftOJIIo\IOI(] -~ 
-~ 1-£5-fi 
~ IMaeiQ ~....,. 

~~-o ~-fi-tm: 
~'NI~IIII 
--~·1 1•18-UI 

l.L'II ~'n"l S-£5-...1 
·-NIO'CINOIQ-£' I !l-SI.. ·nos 
•-lda'CINOIQ·in S·L-1.. 

---·-,. ......... IOIIQIO~·~ 1..~1..~' 
IOO•NIOIOIIP0-9'Z o-99-1..8 

100•~·z~~~ 
-~I-III 

...... _'CINOIO-i!"' S-ot-951 

., ...... _'CINOIQ•I"I ~NI.. 

~8-11..~1.. 
l.L'II-z~·1 o-1~ 

---"'NNIQ-.£'1; 1-18 ___ ,PO-d ,........,, 

·--eo,I:IIC)1U 1-t/..•IK ·--""f"'I-<< 1-09~ ---IAiriii!O !-.1..'"911 •-"''Oo!LL:: £ OWGIIIIC:l"Z'I I 8-ZI18 
-[!'WJ=-ll 8~-681 

--[11'8)~ Nll..-£5 
--..a -1-tOIZ 

..LOCI t-ez-0!1 
COO 8-K•ZL 

ucWucuiiiQ 1:-lt-OEIIQZ 

---·~-z '-~'-~· ----=-'0 o-&1-09 
.a~'''CTI ··- •-10£'1 r-1..r-.u 

(I) -~~~~--'o 1-.e-tl)l 

m--..o 
......,..,... -<on 

_...~ 

(11-oo -.-oo 
<..-~,_,., _,., 

.....uo -----o 'III""''I004'kl'~ 
IOO•JCI"eo,C)-0 

--~II)~ 
- ~ ...... .,"1'10 
~ 

. -IMM~l! 
·-rt·-~ .. 

-IOIIO'CI ·--.,c 
·~ ~ 

PIQWUIII() 
IUINO .......... _.., 

U.'t:tl~--o 
tL 'I)-~ -- ....... .,..ICICIP.I 

--_.wo -(+I,..._.._ _.wo 
-~~~~---210!111&11'111180 

-------~~----·-.., ~ '8IIIIDN:I _.., 
-~ . __ ._ .__.., 

-~--_.., 
-~ ... ,......, 

J.•ell-011 
r-LS101 
C1II10S 
8-ZII18 

~~· 1:-.U-611:1 
.-et-li!OII 
8-lo-&IZ 
0-61~£1 
~I£ 
8-/.S~ 
1..-fi-18 
Z-0£-1..1)1 
~1..11 
K.L~U 
Ht-901 
1.-ot-eS 
1.-oiHICII 
l-t0-9e' 
~~ 
N:O-SCit 
8-I..K/. 
S-12-fi 
.-as-esc 
L-~ 

.-as-esc 
8-t.L-USI 
-1-tOCZ 
8-K-UI' 
1..-..-.L 
~Ill 
e-e.L•IS 
0-61-stl£1 
S~l.. 

(1)_......., 
·[[---/.. 

'(t:tt 'SZ).L'~l'Sil ._,.,._I~I~L'!in·(~l~l4tlla'"'Q••"II-~))·/. ·~z ._........,g.,; 
l.L'II-'1 '-'8-Z 

-a·z 
l.L't:tl __, ......,g-z 

l.L'II~Z 
(U IOUW'It' I 

-·~·...-ne-1 

f:-111:-1/. 

~ 

o-"'""'-
t:-0£-0/.Lt 
Hl1£tl 
e-te-81.. 
f:-111:-1/. 
t-81-.U 

. .,._ 
--.:) 

1..01n 
901n 
SO In 
COin 
~o1n 
LOin 
66011 
eeon 
1..60n 
960(1 

S60(l 

.eon 
ceon 
~eon 
Leon 
aeon 
non 
8110(1 

I.. liOn 
910(1 

s~11n 
SIIOI'l 

t1IO('I -
£110(1 = 
orzn co:~ 
ZIIO(l 

1110(1 

szon 
8.LOn 
&Lon 
s.Lon 
•ton 
uon 
z.Lon 
L.Lon 
O.Lon 
non 
910(1 
t1IO('I 

£liOn 
Zllon 
Ilion 
aeon 
eson 
o•zn 
.KOn 
0£10 
.Lson 

eson 
1..810 
~m 
sson 
tson 
zson 
ISQn 
oson 
Zton 
e.on 
.on 
/.ton 
.on 
..on 
!tOn 
I ton 
uan 
1..£01'1 
IIZOn 
11£01'1 
S£01'1 
t'ton 
IIZO 0 
t£01'1 = IISIO C":: 
a:on 
SIZO 
ZIIO(l 

•uo 
.Leon 
81..10 
I£Ztl 
Z£01'1 
Kin 
1£01'1 

ttLO 
"-on 
tson 
0910 
8SLn 
I ton 
Z/.1"0 

. .,. ---~ 



H ... --No. 

U001 
UO:lo< 
U187 
U005 
U112 
U1U 
U214 
U232 
U002 
U003 
uooo 
U005 
uooe 
U007 
uooe 
uooe 
1.1011 
U012 

~ U014 
QCI U015 
CICI U010 

U157 
U018 
U017 
U1V2 
U018 
UOV4 
U012 
U014 
UOo&V 
UOV3 
U328 
U353 
U158 
U222 
U181 
U019 
U038 
U030 
U035 
U037 
U221 
U028 

UOI9 
uoee 
U102 
U107 
U070 
U071 
U072 
uoeo 
U017 
U223 
U239 
U201 
U127 
U056 
U220 
U105 
U108 
U055 
U189 
U183 
U185 
U020 
U02C 

~ U207 
QC1 U081 
CC U2~7 

U023 
U23-< 
U021 
U202 
U203 
U141 
U090 
UOI4 
U022 
U197 
U023 
U085 
U021 
U073 
U091 
U095 
U027 
U024 
U028 
U225 
U030 
U128 

i o-.1 
·-No. 
i 

75-07~ 1--.,.,. IIi 
75-a7 -6 1 Ac•na-.,oe. tncniOro-
62_.._2 ~- .... , .... ~,. 
53-96-31-· N-IIH-tluaren-2·yl 

1•1-1- "'*"= aac1 emyt- (I) 
301o0-'-2 "'*"' acocl.- san 583-e&-3 ____ (1+)Uft 

9:0.76-5~- acocl. (2,4,S.Cocf'I ... _ICII!t)-
67-6&-1 -(1) 

75-0W - (I.T) 
V6-86-2 AcotiOOI,.iiOill 
53-86-3 2·.......,..,_, 
75-36-5 AcMyt - (C.R.T) 
7~1~ 
71-1~7 ACiyiiC aCid (I) 

107-1:0.1 ~ 
81-82-5 -
82-53-3 - (I,T) 

482-tll-a -
11~-6 "-
~7-7 Azlrlrloj2',3':3.~)11!fm11011.2-aJ-...7-. a.-a.£((-~)Ory,._,.o-1.1L2.B.~rSomemyl. 
~11-5 Benz[j]~. 1.2~ 

225-51-' 3 . ..a.-idiooa 
-7-3 Benlal-

231150-56-5 a.nz.n-. 3.5-docl§.--... --o-~"''llo('-'1,1~2~)-
56-55-3 Benzlal.,.,_ 
57-87-6 Benz[a].,..,_, 7.12~ 
82-53-3 !leo--. (I,T) , 

•112-tll-a !leo--. ........ ._;.,11101-•"'"'"'_, ___ [N._,... 
3115-8:>-3 Eleoozao-.. o4o<:Naf0.2"'*"Y~ 

eo-11-1 Beooz•-•· N.~ploenyiUO)o 
95-53-' !leo--· 2~ 
108-'~ !leo-·····~ 
101-1"'"" !leo--·· .... ofM111¥1ao-(2-<:Non> 
83&-21·5 Eleo-oanaoe. 2~. r,.oooco-

911-55-a !leo--· 2~5-nllro-
71-':>-2 a...... 
51~15-a a..-- aCid. ~""<::IIOoooo••Y'~. emy~-
101-5>3 a....... 1-~ 
305-0:>-3 ~-4-[blll2~,.,....,1· 
106-~7 e.nz-.-

25378-'5-a a.--.... ~ 
117-61-7 1.2-~- blll211hy111eoy)-

8-'-7._2 1.2·Eieo- I~ CI_,Pc aCid. dibulyl
~2 1.2-ilenNI •*•Doa\IIIC acocl. doftlyt-

131-n-3 1.2-ilenNI ·~c-.-: acoc1. C11M1f1¥1 _..., 
117~ 1.2·Eieo-.- Cl Doayioe acocl. ~-
95-eo-1 BenziN. 1 .2-doc:llloro-

5-'1-73-1 Benzeroe. 1.3-doo:Noro-
108-'6-7 BenziN. 1.~ 
72-54-3 BenziN. 1, 1'•(2.2-<IICI1'*b"'W-II"'if .. __ ,.4)11oe("-<:Non> 

-7-3 BenziN. (CiiCIIIOiomelflyl)o 
26'71-62-5 Benzeroe. 1,3ocloloc:y _ _,... (R.T) 
1~~7 BenziN,~ (I,T) 
108-'6-3 1.3-Eieollli-
116-7 ... 1 BenziN.-
110-62-7 BenziN, ~ (I) 
106-el-3 a....... lftllftl'lo 
121-1 ... 2 Benzeroe. 1""*'1¥1-2.-o
~~2 BenziN. 2~1.~ 
--6 Blnzeroe, (1......,_..,..)- (I) 
V&-85-3 a.-.~ u.n 

601-11:0.5 a.-. .,.._ 
82~Binzeroe.
~ lienziNiullonoc acoc1 C1101C11 (C.R) 
V&-011-9 ~ CI1IOIICie !C.R) 
9>8-'-3 llenzaN. 1 .z .•. s...-
eo-211-3 llenzaN. 1.1'-!2.2.2·-CIIIfo,-oe)lloe(-'-<:Non> 
72-':>-5 llenzaN. 1.1'•(2.2.2•biCIIIOIOIU'Olf-oe)(~ 
V&-07-7 llenzaN, (aiCIIIOionoelllyj)- (C.R.T) 
911-3>-' Blnzeroe. 1.3.S.Ifllllll0o (R,T) 
92-67-5 ...,_ 

I 81~7-2 1.2·Boil-d..olo3-(2H)oaoe. 1.1--
tl-'-5t-7 1.3-Benza1 c c '· ~2~)-
1~56-1 1.3 !leo IC1C Cll, ~1~)-
a.....se-6 1.3 Beooza1 c a11. 5-prQOlflo 

18WS.9 Benzolml.,.,.._ 
eo-32-6 llenzolal,_ 

106-51-' P.a..-.nor.. 
98-07-7 hiZOCiCIIIOINM (C.R.T) 

1-'B-'-5:0.5 I 2.2'·8-- (I,T) 
92-67-5 1 1 .1· -SoDioen,n,..• ·c~oam~n~ 
91-a... 1 ( 1,1'Stonen,f] ..... ......,.. 3,3' -Oc:nloro-

1111-110-' (1.1'·Stonen,tl ............... 3,3'-<lorillllloloy· 
11&-9:0.7 (1, 1'-81Pf11n111J ... •·--. 3.3·--.....,.. 

39838-32-9 lid(2___.) -
111-91-1 lld(2-cn_,, ..,.,. 
117-31-7 81aC2~) PfiiM'III. 
7>25-2 BfOtiiCIIoml 

101·5>3 .... ~ _.-
87-3 1,3-s-. 1.1.2.3 ..... ...._ 

.. 
I 
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(j) "lilt~ t:OliUIIt:lCHtJ l.an;uul.dl 111uu 

ucts, manfacluring chemical lnlenne
dlates. or off-speclficallon commercial 
chemical products referred to In para
sraphs (a) through <d) of this secllon, 
are ldenllfled as toxic wastes (T), 
unless otherwise designated and are 
subject to the small quantity genera
tor exclusion defined In I 261.6 <a) and 
(g). 
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latcd communllY. lhc primary hazardous 
properties of these mal!!rlals have been Indi
cated by the letters T IToxlclty l. R I Reac
llvllyl, I llgnltabililyl and C ICorroslvltyl. 
Absence of a Idler Indicates that the com
pound Is only llslcd for lox icily.) 

These wastes and their correspond
Ing EPA Hazardous Waste Numbers 
are: 

I '•'I 
' ' ' ' 
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Industry and EPA hllardcf·~-•. 
w1sle No. · HazauJous wasle ttazatd 

coda 

1<038 

K040 
1<041. 
1<098 .. 
1<042 

1<043 
1<099 
Kt23 

1<124 .. 

1<125 .. 

1<128 .. 

Explosives: 
1<044 
1<045.. 
1<048 

1<047 
Peboleum rer.nlng: 

1<048 .. 
1<048 .. 
1<050 
KOSI. 
1<052. 

kon end steel: 
1<061 

1<062 .... 

Secondary lead: 
1<069 
1<100 

VetOflnary phermaceulicels. 
1<064 

KIOI. 

Kt02 

Ink lormutatlon· K086 

Coking: 
1<060 
1<087 . 

---- - . -~-----

F•t8f cake &om the r•rralion ol diethylphosphomdrllvoic ocod in '"' poduclion ol (T) 
phorate. 

WestowatOf lrellmenl lludge &om the ptoduclion ol phorate.. (T) 
Waatewatet lleatmant lludge •om the ptoducllon ol toxaphene .. lfl 
Unbolted poceiS wastewotet kom the poductlon of toxaphene. Ill 
Heovy ends Of dlstillallon resldue1 &om the dlstiQatlon ol telrochiofobenzene In the Ill 

poduction or 2,4.5-T. 
2.8.1Jichiofophenol wute lrom the poductlon ol 2,4-0. (TI 
Untreated wastewater &om the poductlon ol 2,4·0 ... ....... CTI 
Process woslewater (including oupernates. r•rrates. end waslho.alers) lmm the Ill 

poductlon ol ethyleneblsdilhiocarbamic acid and its sah. 
AeaciOf vent acrubber water &om lhe poduclion ol ethytenebisdlthiocarbamic ocid (C. T) 

end Hs salts. 
FHiretlon, evaPOfation. end centrilugatlon oolids lrom the poducllon ol ethylenebis- (l) 

dothiocorbamic acid and He lllt1. 
Ba(lhousa dusl and lloor sweepings In milling and packaging operations lrom the (ll 

poduclion Of lormulatlon ol elh~nebisdlthiocarbemic acid - HI aalls. 

Wostewoter lreatment sludgel lrom the manuloct .. lng and pocesling ol explosivol (A) 
Spent carbon &om the lrealmenl ol wastew't"' containing explosives..... .......... ..... .. ... (AI 
Wostewater treatment 11udge1 ffom the manulact..lng. IOfmulallon and loading ol CTI 

lead·baled Initiating compounc:lo. 
Pink/red watOf lrom TNT operation1 ... .. .............. (AI 

Dissolved air llolaUon COAFJIIoat rrO... the petroleum refining Industry ...... . ..... . CTJ 
Slop~ emulsion oolido from the petroleum refoning industry................................ IT) 
Heel exchanger bundle cleaning lludge from the petroleum relining Industry. Ill 
API seperetOf oludge lrom lha petroleum relining Industry ...... .............. ............ CTI 
Tank boHOJns (leaded) ffom the pelroleum relining Industry.. . ... . ............. Ill 

Emission control duol/lludge lfom lhe pimery poducllon ol Ileal In eleclric I en 
lurnaces. , 

Spenl pickle liquor a-ated by Ileal llnishlng operotton. o1 IICillties within the iron (C, T) 
- 118e1 lnduotry (SIC Codal 331 and 332). 

Emisolon control du11/11udge lrom oecondary teed omelllng .............................................. ,lfl 
.• Waste leaching lolullon &om acid leaching ol emission conlrol dusll11udge lrom CTI 

oecondary lead 1melllng. 

WastewatOf treatment lludgel ge-ated <1.-ing the poductoon ol veiOflnery pharmo-~ (T) 
ceulicals tram araenic ar OfQino·••senic compounds. 

Distillation lar residues lrom lhe distillation ol anRine·beled compounds in the HI 
poductlon ol veterinary phermaceuticail &om arsenic Of Dfgeno-ersenic com
pounds. 

Residue lrom the use ol aclilleled carbon !Of dacolorlzollon In the "'. oductlon ol I (T) 
veterinary pharmaceuticals from araenk: Of otQano-artenic compounds 

Solvent washes and lludgeo. caustic washel - lludges. or water washes and en 
lludges lrOJO cleaning lube and equipment uled In lhe lormulotion ol Ink lrom 
pigments. -~. ooapo. - llabihzero containing ehromium and lead 

Ammonia 1lill Rme 11udge lrom col<lng operations 
Oecanler tank lar sludge lrom coking operatlon1 .. 

CTJ 
(TI 

146 FR 4618, Jan. 16. 1981, as amended at 46 FR 2'H'l6-2'l4'l'l, May 20, 1981; 49 FR 3'lO'lO, 
Sept. 21, 1984; 50 FR 42942. Oct. 23, 19811; Ill FR 5330, Feb. 13, 1988; 51 FR 19322, May 28, 
1988; 51 FR 33812, Sept. 22, 1986; 51 FR 3'l'l29, Oct. 24, 19881 

1261.33 Discarded commercial chemical 
products, orl-apeclncatlon species, con
tainer realdues, and spill reeldue1 
thereof. 

The following materials or Items are 
hazardous wastes If and when they are 
discarded or Intended to be discarded 
as described In I 261.2<a><2><1>. when 
they are mixed with waste oil or used 

oil or other material and applied to 
the land for dust suppression or road 
treatment, when they are otherwise 
applied to the land In lieu of their 
original Intended use or when they are 
contained In products that are applied 
to the land In lieu of their original In
tended use, or when, In lieu of their 
original Intended use, they are pro
duced for use as <or as a component 
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ofl a fuel, distributed for use as a fuel, 
or burned as a fuel. 

<a> Any commercial chemical prod
uct, or manufacturing chemical Inter
mediate having the generic name 
listed In paragraph <e> or <f) of this 
section. 

<b> Any off-specification commercial 
chemical product or manufacturing 
chemical Intermediate which, If It met 
specifications, would have the generic 
name listed In paragraph <e> or <f) of 
this section. 

(c) Any residue remaining In a con
tainer or In an Inner liner removed 
from a container that has held any 
commercial chemical product or man
ufacturing chemical Intermediate 
having the generic name listed In 
paragraph <e> of this section, unless 
the container Is empty as defined· In 
1 261.7<b><3> of the chapter. 

(Comment: Unless the residue Is being bene
ficially used or reused, or legitimately recy
cled or reclaimed; or being accumulated, 
stored, transported or treated prior to such 
use, re-use, recycling or reclamation, EPA 
considers the residue to be Intended for dis
card, and thus, a hazardous waste. An exam
ple of a legitimate re-use of the residue 
would be where the residue remains In the 
container and the container Is used to hold 
the same commercial chemical product or 
manufacturing chemical Intermediate It pre
viously held. An example of the discard of 
the residue would be where the drum Is sent 
to a drum recondllloner who reconditions 
the drum but discards the residue. I 

<d> Any residue or contaminated soli, 
water or other debris resulting from 
the cleanup of a spill Into or on any 
land or water of any commercial 
chemical · product or manufacturing 
chemical Intermediate having the ge
neric name listed In paragraph ( e I or 
(f) of this section, or any residue or 
contaminated soli, water or other 

debris resulting from the cl tp or a 
spill, Into or on any land o. ter, of 
any off-specification chemica• product 
and manufacturing chemical liJterme
dlate which, If It met specifications, 
would have the generic name listed In 
paragraph <e> or <fl of this section. 
(Comment: The phrase "commercial chemi
cal product or manufacturing chemical In
termediate having the generic name listed 
In . . ." refers to a chemical substance 
which Is manufactured or formulated for 
commercial or manufacturing use which 
consists of. the commercially pure grade of 
the chemical, any technical grades of the 
chemical that are prodtJced or marketed, 
and all formulation~ 1(1 lfh1ch the chemical 
Is the sole active nrtreiJlinl. IL does not 
refer to a material. rclt as a manufacturing 
process waste, that ontafg\; any of the sub
stances listed In paragraph ( e 1 or If 1. Where 
a manufacturing process waste Is deemed to 
be a hazardous waste because It contains· a 
substance listed In paragraph lei or (fl. such 
waste will be listed In either I 261.31 or 
I 261.32 or will be Identified as a hazardous 
waste by the characteristics set forth In 
Subpart C of this part. I 

<e> The commercial chemical prod
ucts, manufacturing chemical Interme
diates or off-specification commercial 
chemical products or manufacturing 
chemical Intermediates referred to In 
paragraphs <a> through <d> of this sec
tion, are Identified as acute hazardous 
wastes <H> and are subject to be the 
small quantity exclusion defined In 
I 261.6<e>. 
(Comment· For the convenience of the regu
lated community the .primary hazardous 
properties of these materials have been Indi
cated by the letters T IToxlcllyl, and R IRe
activity>. Absence of a Jetter Indicates that 
the compound only Is listed for acute toxlcl
tyJ 

These wastes and their correspond
Ing EPA Hazardous Waste Numbers 
are: 
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lnduolly and EPA hanrdouo 
••••• No 

FOIL 

FOIZ.. 

FO:i4 .. 

F020 ...... . 

F021 ........... . 

FOU .......... . 

F023 ... 

F026 ...... . 

F027 ..... 

F021 ........ . 

Hazardou1 waala Haierd 
code 

Spent cyanide oolutlonl lrom ull bath pol cteanong lrom metal heat treollllfl (R, 11 
ope<otlonl. 

Quenching waola water llealmefll ~· lrom ....... heal lleaUng oper111001 -• Ill 
cyonideo Ill llled In llle piDCIII. 

Wooteo, Including bul nol lmlted 10, diotiMolion realduea, heavy endo, lila, and Ill 
IUCI01 clalrHIUI Wlllll lroni lhe pom.clfon ol chlorinated aliphatic hydiOCII
bona, having calbon c:ontenl lrom one lo Iva, ullliting lrae radical catalyzed 
poceooao. llhle llling dc!e• nol lndJde lghl -· epenl lillera and Iiiier ...,., 
1p11>1 deaaicanQ, waatew1ter, waolewaler lrealmlnl aludgaa, .,.nl calllyota, and 
waateo llled In 1211.32.1. 

waateo l••c:epl waa1awa111 and """"' cart>on from hydiogen chlofide p•dicationl IIHI 
lrom the pocb:llon 01 manulaclultng use (ao 1 raacllnl, chemical lnlonnodiele, 01 
~~~~ In • fonnulallng poceoal of Ill- 01 lellachlolopllenol, ..- ol lnt•ma
dialel llled 1o pocb:e llleil peoliclde derlvalvll (TNa llling doeo not lndJde 
waotu lrom the pocb:llon o1 Hl•ac:hlclfOfll*w lrom Nghly purified 2.4,5-
llichiOiopllenol.). 

Waatao l .. capt waolawot• and apen1 cart>on lrom hydrogen chlofide (Milicalionl IIHI 
ltom lhe pocb:llon ..- manufacturing UM I•• 1 r-.1, chemlcallnl....-le, 01 
~ In I fonnulaling p!DCIIII ol 'penlec:hlolopllenol, 01 ol lnter..-ataa 
llled lo pocb:e Ill derlvl\i'<U 

Woolu l••capt woalewalll and epenl calbon lrom hydrogen chlofide purillcalionl I (HI 
lrom the manulaclultng ""' I•• a raactan~ tllemicallnlerme<lala, ..- tomponanlln 
a lonnulallng pOCIIIl ol IIIIa·, penll·, 01 heoac:hlclfollenl- undel •••line 
condillonl. 

Waalu I••Ufll _,._.,., and -• Cllbon lrom hyd'ogen chlofide purillcallonl I (HI 
lrom the pocb:llon ol ma1.,...1 on equipment p....toualy Uled 101 llle pocb:llon 
01 menulaclullng UM I•• • reaclanl, c:llemlcal lnl..-te. 01 ~~~~ In a 
lor..U.IIng piOCIIIl ol 11\- and lelrac:hlclfopllenole. (lNa loting doea nol lndJde 
waatu lrom equlpmenlllled ontr 1..- llle pocb:llon ..- .,.. ol Ha .. clllor""'*'-
lrOIYI ~ purilled 2,4,Uolchloraphlllol.l. 

Wooteo (eoc:ept wall-ler and """"' cart>on 11om hydrogen chlofide (Milicetionl I IHI 
from lhe pocb:llon ol mater .... on equlpmenl pr.lloull)l uaed 101 llle RllnUIICiul· 
lng Ull (II I reaciMI, tllemical lnl ......... tl, 01 c:on.,..-llf1l In I fonnulallng 
poce111 ol IIIII·, penll·, 01 he•lchlorollenz- ................. condilfona 

IJIICIIded unuoed lonnulllllonl COI\I8Ink1g Ill-. lelia·, 01 penlacl1lorophenol 01 d1- IIHI 
carded unuoed lolmulaflt3ne conlaiMlQ CIOmpOtlllCia dellwed IIOIYI llleoa chlorllfll*t-
ols. (This llllng doeo nol lndJde lonnulalionl cont.lnlng Hloac:hlclf""'*'- •filM· 
ailed lrom pepurllled 2,4,5-lllchiOiophenol •• llle lole c:omponenl.). 

ResiOOeo rllllhlng from Ill lnclner1llon 01 lherN llealrnanl ol 1011 cont1mlnated I Ill 
with EPA Hu81dclue Wlale Not. F020, F021, FOU, F023. F026, and F027 

'I~ ll ohould be llled to opecily rnixh.-u ~ lgnillllle and IOJ<ic: conaliluenla. 

(48 FR 4811, Jan. 18, 11181, u amended at 48 FR 21411, Nay 20, 1881; 411 FR 6312, Feb. 10, 
1884; 411 FR 31010. Sept. 21, 11184; 50 m 865, Jan. 4. 11185; 50 FR 2000, Jan. 14, 11185; liO FR 
1133111. Dec. 31, 11186; 61 FR 2102, Jan. 21, 11188; U FR 86U, Feb. 26, 18861 

I Z61.3Z llazardou1 wutu from 1pet:lfie •oure!!•· 
The following solid wastes are llated hazardous wastes from specific sources 

unless they are excluded under II 260.20 and 260.22 and listed In Appendix IX. 

lndually and EPA hal11doua 
••••• No 

Wood peHn~alion: KOOI ... 

lno<gonic ptgmenta: 
1<002 .... 

1<003 .... . 
1<004 .. . 
1<005 .... . 
1<008 ..... . 

Hu81doul woota Hulld 
code 

Bollom aedimenl aludge from llle llootment ol wastewat•• lrom wood peaennng I Ill 
p<OCO- lllal ... Q'1011011 and/01 pentachlorophenol. 

Woslewolll ~oalmlnl aludge lrom llle p<oducllon ol dwOIYII yellow and Ofonge Ill ....-. 
Woslewaler 11e1"'*'1 lkldgo 11om lhe pocb:llon ol molybdelo c.-ange pgmenll .. .. IT) 
Waa1ewoler ll011menllkldgo from llle p<Oib:llon ol zinc: yellow pigrnenlo........ ........... IT) 
Wulewaler lleallnenl oludge 11om llle poduction ol c:lwOIYIIgr-. pigmenlo . ...... Ill 
Woolewolll llealmlnl lllucfuo 11om lhe p<odurllon ol dwOIYII oJdde green pigmenlo Ill 

(anhydioua and hydr11ed). 
1<007 .... . ........... ·1 Wallewoter beotment ~ lrom lhe p<ocb:llon ollron blue pigrnenll . IT) 
1<008 ..... .. . ..... ·Oven resiOOe lrom llle pocb:lion ol chrOIYII o•lde gr-. pigmenll. .... .. .. ......... .. . . ... . . . .. . . IT) 

Organic: chemicals· 
1<008 .. . 
1<010 .. . 

IJiot~lotJon bonom. lrom lhe pocb:lion ol acetaldehyde 11om • ..,.._ ..................... ···jill 
Distillation lid& cull """' llle p<ocb:lion ol acetaldehyde lrom e1hylene..... . . . . ...... Ill 
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lnduslty and l:.PA haza~t.lous 
wasle No 

1<011 
1(013 
1<014 
1<015 
1<016 
1<017 

1<016 
1<019 

1<020 

1<021 
1<022 
1<023 .... 
1<024 
1<093 .. . 
1<094 .. . 
1<025 .. . 
1<026. 
1<027 ... . 
1<028 .. . 

1(0211 .. 
1<099. 
1<098 .... 

1<030 ... 

1<083. 
1<103 ... 
1<104 
1<085 .. 
1<105 ... 

1<111. 
1<112 ... 

1<113.. 

1<114 

1<115 .. 

1<118 .. 

1<117 ... 

Kill 

1<130 .. 

1<073 .. 

1<108. 
Poallcideo: 

1<031 
1<032 
1<033. 

1<034 

1<097 

1<035 
1<036 
1<037 
1<036 

tlazardous waste 

Oollom ~heam lrom u.e \N;j~.ww.tiHf ShiJIJ.WI ,,, u.e ~.uuduLtltlfl ul c:&uyluflllflle 

Bottom stream lfom the acetomlrile column 10 the productiOn ot acrylonatulo 
Bolloms twm the aceton1tnle punhcatton column W1 the p10ducbon of acrylonilnle 
SliM bolloms 1rom lhe drshllatron ol benzyl chlo<rde 
Ue8vy ends Of disiiHahon restdues hom the poducbon ot carbon tetrachtonde 
Ueavy ends (still bollomsl from the puufiCation column 10 lhtt pmducl1on of 

epichlotohydrin 

Ha1111d 
code 

Ill. II 
tR. 11 
Ill 
Ill 
Ill 
Ill 

Ueavy ends from lhe fracllonahon column in elhwt chloride produc&aon I Ill 
Heavy enda lrom the drsliltalron of ethylene drc. hlmide rn ethylene dochlo<rde Ill 

p<oduciiOO. 
Heavy ends lrom the drstrllatron ol vrnyl chlo<ide rn vrnyl chlo<rde monomer Ill 

p<oduclron 
Aqueou1 apeftl anbmony calatwat waste from Uuoromelhanes producllon 
lllalillalion bollom lafolrom the procb:lion ol phenol/acetone lrom cumone 
lllstilalion IQhl anda from lhe p<oduclion of phthalic anhydnde hom naphthalene 
lllsliU.tion boUomo hom the ·p<oduclron ol phthalic anhydride 1rlm naphthalene 
lllslillalion IQhl ........ ~ the p<ocb:lion ol ph1halrc anhydride or Of''l~ •ylene 
lllolillalion bonomo lrom the poduclion ol phlhalrc anhydride lr m thd fylene 
lllolillalion bollomo lrom tha p<ocb:lion ol nitrobenzene by the itr~on 1' benzene 
Stripping olrM la~o lrom 111• p<oduc:lion ol methy ethyl pyridrnea ~- . ,. 
Centrifuge and distillation resHiueo lrom toluene dosocyonala produclion 
Spent Cllalyol from lhe hydrochlorinlrlor reaciOI in the productron o1 1.1.1 trrchlor · 

oelhano 
Waote lrom llle poducl steam strrpper in the p<oduc:tron ol l,t,t-~rchlotnethane 
lllslillolion bollomo lrom the p<oduction ol 1,1,1-blchloroelhane 
Heavy ......., lrom the heavy ends c:OiurM lrom the p<oductron o1 1. 1.1 troehloroeth 

ane. · 

111 
Ill 
Ill 
Ill 
(ll 
Ill 
tTl 
tTl 
tR. n 
(TI 

tTl 
Ill 
Ill 

Column bonom1 Of heavy ends lrom the cornlrrned poduclron ol troehloroethylene tTl 
and perchloroethytene 

lllotrllolion boltomo lrom anrline pocb:lion. . Ill 
Process residues from aniline e•lracbon lrom the produchon of arnlme (l) 
Combl"led wastewater streams generated from llllrobenzene/ anihne produclaon (l) 
lllslillalion ..- lr1cllonotion column bolloms lrom the produclron ol chlo<obenzenas Ill 
Sep81oled aqueous olream lrom 1he reaciOf p<oduc:l washrllfl o1ep "' the p<oduclron Ill 

of chlorobenzeneo 
Product washwatere hom the p1oduction ol dindro1olueoe via n1ltabon of toluene 
Reliction by-p<oducl water lrom the dryrng column in the productron ol toluenedra· 

mine.,. hydrogenation ol dinrtrotoluene. · 

tC.ll 
Ill 

Coridenoed liquid light ends from the purllicalron olloluonedlamine "' the produciiOO Ill 
olloluenedlomine via hydiogenation ol dinilro1oluene 

Vicinals lrom the P'"rlicalron ol loluenedra'"""' In the produc1ron ol toluenedramone tll 
vii hydiogenalion ol dinilrotoluene. 

Heavy enda lrom lhe P'"ification ol loluenediamine "' the poductoon ol totuenedla· 111 
mine via hydrogenation of dii1itrololuene 

Organic: condenoate lrom the aolvenlrecovery coh.-nn"' the p<oduction ol toluene Ill 
diisocyanata viii ploosgenation of loluenedialllln8 

Woslewale< lrom the reactor vent gao ocrubbef in the productron ol ethylene Ill 
diloOinide via bromination ol ethane 

Spent adaOibenl oolids lrom P'"ilicalion ol ethylene drbromrde in the productron ol Ill 
eltoylene dibromide via bromination ol ethane 

Stil bonomo lrom lhe P'"i1ication ol ethylene dibromrde "' the p<oduc:tion ol ethylene tTl 
drbrornide via brorninolion ol athena. 

Brine P'"ilication muds from the mercury caM pocess "' chlonne p<oducbon. where Ill 
oaparolely pepurilied brine 11 not used. 

Chlorinated hydiocarbon waste """' lhe P'"ilicatoon step ol lhe d!aptvagm ceH tTl 
pocess usillfjgraphite .anodea in clllorine poduclion 

Woslew11er lleatment oludge lrom the mercury eel pocess"' chlo<rne produc:tron Ill 

By·pocb:t oalls generated in ltoe p<oduction ol MSMA and cacodylic acrd Ill 
Wastewater beotment sludge lrorn the p<oduclion ol ch101dane t1l 
Wasle•at8f and wub water from lha chloftnaliOn ot cydopentadlena 111 the (l) 

p<ocb:lion o1 chlordane 
F~ler IOiidt kom the 1Uirabon of hexachlorocyclopenlad!ene rn the p<oductron ol tTl 

chlordane 
Vacuum olripper discharge lrom the chlordane chlorrnatOf "' the p<oductron ol tTl 

chlordane 
Waslewalm tfeatment sludges geneJated in the product100 of creosote HI 
Slil bolloms lrom toluene reclama1ion distillation in lho produclron ol drsullolon tTl 
Woslewaler kealment sludges lrom lhe p<oduc:lron ol drsulloton. t1) 
Wastewater from the washing and itrrpping ol phorate producllon 111 
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< 1) It Is norm all¥ :stable and read-
Ily undergoes vlol't:ut ·change without 
detonating. 

<2) It reacts violently with water. 
(3) It forms potentially explosive 

mixtures with water. 
(4) When mixed with water, It gener

ates toxic gases, vapors or fumes In a 
quantity sufficient to present a danger 
to human health or the environment. 

<5) It Is a cyanide or sulfide bearing 
waste which, when exposed to pH con
ditions between 2 and 12.5, can gener
ate toxic gases, vapors or fumes In a 
quantity sufficient to present a danger 
to human health or the environment. 

(6) It Is capable of detonation or ex
plosive reaction If It Is subjected to a 
strong Initiating source or If heated 
under confinement. 

('l) It Is readily capable of detona
tion or explosive decomposition or re
action at standard temperature and 
pressure. 

<8) It Is a forbidden explosive as de
fined In 49 CFR 113.51, or a Class A 
explosive as defined In 49 CFR 173.53 
or a Class B explosive as defined In 49 
CFR 173.88. 

<b) A solid waste that exhibits the 
· characteristic of reactivity, but Is not 

listed as a· hazardous waste In Subpart 
D, has the EPA Hazardous Waste 
Number of 0003. 

1261.24 Characteristic of EP toxicity. 

<a) A solid waste exhibits the charac
teristic of EP toxicity If, using the test 
methods described In Appendix II or 
equivalent methods approved by the 
Administrator under the procedures 
set forth In II 260.20 and 260.21, the 
extract from a representative sample 
of the waste contains any of the con
taminants listed In Table I at a con
centration equal to or greater than the 
respective value given In that Table. 
Where the waste contains less than 0.5 
percent filterable solids, the waste 
Itself, after filtering, Is considered to 
be the extract for the purposes of this 
section. 

<b) A solid waste that, exhibits the 
characteristic of EP toxicity, but Is not 
listed as a hazardous waste In Subpart 
D, has the EPA Hazardous Waste 
Number specified In Table I which cor
responds to the toxic contaminant 
causing It to be hll?.ardous. 

40 CFR Ch. ltr-1-81 l:dltlon) 

TABLE I-MAXIMUM CONCENTRATION OF CoN

TAMINANTS FOR CUARACTERISTIC OF EP 
TOXICITY 

EPA I 
Ma•imum I concenlro-hazardous Conlaminant lion 

wasle (melli1:ams 
number per lerl 

---

0004 Arsenic. 
0005 Bartum .... 
0006 Cadmium. 
0007 Chromium. 
0008 Lead. 
0008 ... M<lfcury. 
DOlO. Selenium ..... 
0011. Silvet .. ················· 
0012... Endrln (1.2.3.4, 10.10-he•ach-

loro- 1.7-epo•y-
1.4.4o.5.8.7.1,8a-oclahydlo-
1,4-endo, ando-5,8-dimelh-
eno-naphiNiene. 

0013.. ....... --~Lindane (1,2,3.4.5,Bhe••- chlor-~ 
.ocyclohexane. gamma tSOm8f 

0014.. ... MalhoO<YChlor (1.1.1-Trlchloro-
2,2-bla lp-mei,.,K)'-
phenyt)elhene). 

0015. .. 1 T o•op/lene (C,,H,,CI,, T ochnlcal I 
chlorlnaled camphene. 117-89 
percenl chlorine). 

00111 ......... 12,4-0, (2.4-0ichloropheno")'ICe-~ 
lie •cldl 

0017.. .... 2.4.5-TP Silva• (2,4,5-Trlchlo-
roplleno"YJ>>opionlc ocldl 

Subpart D-Liata of Hazardoua 
Waato1 

I 261.30 General. 

50 
1000 

10 
50 
50 
02 
10 
50 

002 

04 

100 

0.5 

100 

10 

(a) A solid waste Is a hazardous 
waste If It Is listed In this subpart, 
unless It has been excluded from this 
list under II 260.20 and 260.22. 

(b) The Administrator will Indicate 
his basis for listing the classes or types 
of wastes listed In this Subpart by em
ploying one or more of the following 
Hazard Codes: 

lgnilabla Wasla .. 
Corrosive Watle .. 
Reactive Wesla ... . 
EP lo•ic Wula ... . 
Acula Hazardoua Waole .. 
To•lc Waale ... 

(II 
ICI 
(A) 
(E) 
(H) 
(T) 

Appendix VII Identifies the constitu
ent which caused the Administrator to 
Jist the waste as an EP Toxic Waste 
<E) or Toxic Waste (T) In 11261.31 
and 261.32. 

(c) Each hazardous waste listed In 
this subpart Is assigned an EPA Haz-
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;udous Waste Number which precedes 
the name of the waste. This number 
must be used In complying with the 
notification requirements of Section 
3010 of the Act and certain record
keeping and reporting requirements 
under Parts 262 through 265, 268, and 
Part 270 of this chapter. 

to the exclusion limits for at!' 'l haz
ardous wastes established f1. ~ 261.5: 
EPA Hazardous Wastes Nos. F020, 
F021. F022, F023, F026, and F027. 

(45 FR 33119. May 19. 1980. as amended at 
48 FR 14294. Apr. 1. 1983; 50 FR 2000. Jan. 
14. 1985; 51 FR 40836. Nov. '1. 1986) 

(d) The following hazardous wastes 
listed In I 261.31 or 1261.32 are subject 

1261.31 llazardous wastes from non-speclnc sources. 

The following solid wastes are listed hazardous wastes from non-specific 
sources unless they are excluded under 11 260.20 and 260.2land listed In Appen-
dix IX. I ''/ 

- _J__.___ 
lnduslty end EPA llalordouo I Hu•doue wule ' ' I Hu•d 

wesle No code 

a-ole: 
FOOl ... 

FOOL 

F003. 

F004 

F005 

FOOl 

FOI9 
F007 
1008 

F009 

FOlD 

.... The ro11ow1ng openl helogenalad aolvenle used in degr~asiog· T alrachloroethylane. IITJ 
lrlchloroelhylene, methylene chlotide, 1,1,1-lrichloroelhane. carbon lelrachloride, 
and chlorinaled lluoroc•bona; al open! aolvanl miKiures/blends used in degraas-
lng cont ...... belore use. a 10111 ol len percenl "' more (by volumel or one Of 
mora o1 lha lbova helogenaled aolvenls Of those aolvenls ••led In F002. F004, 
and F005; ·~alii boHoms lrom l1e rocovety or these openl aolvenls and spent 
aolvent mlxlurao. 

The rolowtng lpenl helogenaled aolvenlo: T alrechloroelhylene. melhylene chloride, 
lrlchloroalhyt-, 1. I. 1-lrichloroelhene. chloroberuane, I, 1,2-lrlchloro-1,2.2-lrllluor
oelhene, orlho-clchlorobenzene, trlchlorolluoromelhane, end I, 1.2-lrichlotoelhane; 
al openl aolvent miKiurea/blando containing, beiOfa use. 1 lolal ol lan percanl Of 

. mora (by volume) or one Of more ol the lbova helogenaled sotvanla Of I""•• 
lsled In FOOl, F004, Of F005; end at• bollomt r.om the recovety or lhesa openl 
aolvenlo and openl solvent miKiureo. I (T) 

The rollowing openl non-helogenaled aolvenls: Xylene, acetone. alhyl ocelala. alhyl (II' 
benzene, ethyl en-. melhyl loobulyl kelone, n-bulyl elcohol, cycloha•anone. lind 
melhenol; 11 openl aolvanl mi•luras/blandl conlalnlng. beiOfa use. only lha above 
~penl non-halogenaled aolvenll; and al ~pent aolvenl mldures/blands containing. 
berOfa usa. one Of mora ol lha above non-.,.logenaled lofvento, and, a tolal ol 
ten percent Of mora (by volume) ol one Of mora ol those aolvenls hied in FOOl, 
Foo2. F004, end F005; and alii boHoma kom l1e recovety or lhese apenl aolvanla 
end openl solvent miKiurao. 

The lollowlng openl non-heloganaled aolvenlo: Crasols and cresyllc acid, end I (T) 
nilrobenzene; al open! solvanl ml•luras/blands containing. berore use. a lolal ol 
len petcent Of more lbr volumel ol one or mora or the ebove non-halogenated 
tolvenla or those solvenls lsled In FOOl, F002, and F005; end sloll bolloma rrom 
the recovety ol INsa openl aolvenls and openl solvanl ml•lures. 

The lollowlng openl non-halogenaled solvents: Toluene. melhyt elhyl kalone. carbon I fl. Tl 
disulride. lsobulanol. pyridine. benzene, 2-elho")'elhenol, and 2-nilropropana. aN 
apenl solvent miKiures/blenda conlaining. beiOfe use. a total or len petcenl "' 
more (by volumel or one Of more ol the lbove non-halogenaled solvenls or lhose 
solvanls bled In FOOl. F002, Of F004; end alill boHoms from lhe recovery of 
these spent aotvent1 1nd spenl sotvenl mixlt.M'&I. 

Waslewalet lraatmenl sludges from eleclroplaling operaloons a•cepl from lhe I fTI 
following processes: f I) Sulfuric acid anodizing ol alu ... num; (21 IK> plating on 
carbon sleel; (31 zinc plallng (segrogaled basial on carbon 11eel; (41 aluminum or 
zinc-aluminum plating on carbon oleal; (51 ct..llfling/slrippirog associated wilh INl. 
zinc and aluminum plaling on carbon oleel; end (61 chemical elching and· mihing ol 
alumlrun. 

Wastewater lrealment aludges lmm lhe chemical converakm coaling of aluminum 
Spent cyanido plattng balh solultOns hom eleclropfaling operahons .. 
PlallllQ balh residues hom lhe boltom ol plalillQ balhs fmm elecboplatmg opt!•allous 

where cyanides are used in the pocess 
Spent stripping and cleaning balh solutions from eleclroptallng operalions where 

cyanides are used in the pmcess 
Quenching bath 1esktues trom oil balhs from metal heal treating operations where 

cyanides are used in the process 
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I 261.11 t:ritew& for listing hazardouB 
WllBle. 

(a) The Administrator shall list a 
solid waste as a hazardous waste only 
upon determining that the solid waste 
meets one of the following criteria: 

( U It exhibits any of the character- · 
lstlca of hazardous waste Identified In 
Subpart C. 

(2) It has been found to be fatal to 
humans In low doses or, In the absence 
of data on human toxicity, It has been 
shown In studies to have an oral LD 60 
toxicity <rat) of less than 60 miiii
Brams per kllo1ram, an Inhalation LC 
110 toxicity <rat) of less than 2 mllll
Brams per liter, or a dermallD &0 tox
lclt)' (rabbit) or less than 200 mllli
Brarna per kllorram or Is otherwise ca
pable of causlnr or slsnlllcantly con
trlbutlna to an Increase In serious Irre
versible, or lncapacltatlnl reversible, 
Illness. <Waste listed In accordance 
with these criteria will be desl1nated 
Acute Hazardous Waste.> 

(3) It contains any of the toxic con
stituents listed In Appendix VIII 
unless, alter considering any of the 
following factors, the Administrator 
concludes that the waste Is not capa
ble of poslnB a substantial present or 
potential hazard to human health or 
the en~lronment. when Improperly 
treated, stored, transported or dis
posed of, or otherwise managed: 

W The nature of the toxicity pre
sented by the constituent. 

<II> The concentration of the constit
uent In the waste. 

<Ill> The potential of the constituent 
or any toxic degradation product of 
the constituent to migrate from the 
waste Into the environment under the 
types of Improper management consid
ered In paragraph <a><3><vll> of this 
section. 

<lv) The persistence of the constitu
ent or any toxic degradation product 
of the constituent. 

<v> The potential for the constituent 
or any toxic degradation product of 
the constituent to degrade Into non
harmful constituents and the rate of 
degradation. 

(vi) The degree to which the constit
uent or any degradation product of 
the constituent bloaccumulates In eco
systems. 

1 vii 1 The phUisiOtc t.nws u1 lllliJl u1'"' 
management to which the waste could 
be subjected. 

<viii> The quantities of the waste 
generated at Individual generation 
sites or on a re1lonal or national basis. 

<lx> The nature and severity of the 
human health and environmental 
damage that has occurred as a result 
of the Improper management of 
wastes containing the constituent. 

<x> Action taken by other govern
mental agencies or regulatory pro
grams based on the health or environ
mental hazard posed by the waste or 
waste constituent. 

<xl> Spch other factors as may be ap
propriate. 
Substances will be listed on Appendix 
VIII only If they have been shown In 
scientific studies to have toxic, carci
nogenic, mutagenic or teratogenic ef
fects on humans or other life forma. 

<Wastes listed In accordance with 
these criteria will be designated Toxic 
wastes.) 

(b) The Administrator may Jist class~ 
es or types of solid waste as hazardous 
waste II he has reason to believe that 
Individual wastes, within the class or 
type of waste, typically or frequently 
are hazardoUs under the definition of 
hazardous waste found In section 
1004<6) of the Act. 

Cc) The Admlntstrator wlll use the 
criteria for listing specified In thts sec
tion to establtsh the exclusion limits 
referred to In I 261.11Cc). 

Subpart C-CharacterlstiCI of 
Hazardous Waste 

I 261.20 General. 

(a) A solid waste, as defined In 
I 261.2, which ts not excluded from 
regulation as a hazardous waste under 
1261.4<b>, Is a hazardous waste lilt ex
hibits any of the characteristics Identi
fied In this sUbpart. 

!Comment: t 262.11 of this chapter sets 
forth the aenerator's responsibility to deter
mine whether hla waate exhibit.& one or 
more of the characteristics Identified In this 
subpart) 

(b) A hazardous waste which Is Iden
tified by a characteristic In this sub
part, but Is not listed as a hazardous 
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waste In Subpart 0. Is asslgawd the 
EPA Hazardous Waste Number set 
forth In the respective characteristic 
In this subpart. This number must be 
used In complying with the notifica
tion requirements of section 3010 of 
the Act and certain recordkeeplng and 
reporting requirements under Parts 
262 through 2Q5, 268, and Part 2'10 of 
this chapter. 

(C) For purposes of this subpart, the 
Administrator will consider a sample 
obtained using any of the applicable 
sampling methods specified In Appen
dix I to be a representative sample 
within the meaning of Part 260 of this . 
chapter. 

(Comment: Since the Appendix I samplln& 
methods are not beln1 formally adopted by 
the Administrator, a person who desires to 
employ an alternative samplln& method Is 
not required to demonstrate the equivalency 
or hiB method under the procedures set 
forth In II 260.20 and 260.21.] 

ltli FR 33119. May 19, 1980. aa amended at 
48 FR 14294. Apr. 1, 1983; 61 FR 40636. Nov. 
1. 1986) 

I 261.21 Charaderlatle oflrnltablllty. 

(a) A solid waste exhibits the charac
teristic of lgnltablllty If a representa
tive sample of the waste has any of 
the following properties: 

< 1) It Is a liquid, other than an aque
ous solution contalnln1 Jess than 24 
percent alcohol by volume and has 
flash point less than 80'C U40'F), as 
determined by a Penslty-Martens 
Closed Cup Tester. us Ina the test 
method specified In ASTM Standard 
D-93-'19 or D-93-80 {Incorporated by 
reference, see 1260.11), or a Setaflash 
Closed Cup Tester, uslna the test 
method speclfJed In ASTM Standard 
D-3278-78 (Incorporated by reference, 
see 1260.11>. or as determined by an 
equivalent test method approved by 
the Administrator under procedures 
set forth In 11 260.20 and 260.21. 

<2> It Is not a liquid and Is capable, 
under standard temperature and pres
sure, of causing lire through friction, 
absorption of moisture or spontaneous 
chemical changes and, when Ignited, 
burns so vigorously and persistently 
that It creates a hazard. 

C3) It Is an Ignitable compressed gas 
as defined In 49 CFR l'l3.300 and as 
determined by the test methods de-

" l; scribed 111 that rc.:ul< 11 ur cltlllva-
lent test methods approved by the Ad· 
minlstrator under II 260.20 and 260.21. 

{4) It Is an oxidizer as defined In 49 
CFR 173.151. 

<b> A solid waste that exhibits the 
characteristic of lgnltablllty, but Is not 
listed as a hazardous waste In Subpart 
D, has the EPA Haza·rdous. Waste 
Number of 0001. 

ltli FR 33119. May 19. 1980. as amended at 
46 FR 3524'1. July '1. 19811 

I 261.22 t:haracleriBiic: of c:orroahlty. 

(a) A solid waste~exh~b~ts the charac
teristic of corrosl ltly f 1a representa
tive sample or the wtJste has either of 
the following prop rtleS\1 

< 1) It Is. aqueous and has a pH less 
than or equal to 2 or greater than or 
equal to 12.6, as determined by a pH 
meter using either an EPA test 
method or an equivalent test method 
approved by the Administrator under 
the procedures set forth In t 1 260.20 
and 260.21. The EPA test method lor 
pH Is specified as Method 5.2 In "Test 
Methods IQr the Evaluation of Solid 
Waste, Physlcai/Chemll:al Methods" 
<Incorporated by reference, see 
I260.1U. 

(2) It Is a liquid and corrodes steel 
<SAE 1020> at a rate greater than 6.35 
mm (0.250 Inch) per year at a test tem
perature of 55'C ( IJO·F) as determined 
by the test method specified In NACE 
<National Association of Corrosion En
gineers) Standard TM-01-69 as stand
ardized In "Test Methods for the Eval
uation of Solid Waste, Physical/ 
Chemical Methods" <Incorporated by 
reference, see I 260.11) or an equiva
lent test method approved by the Ad
ministrator under the procedures set 
forth In II 260.20 and 260.21. 

<b> A solid waste that exhibits the 
characteristic of corroslvlty, but ls not 
listed as a hazardous waste In Subpart 
0, has the EPA Hazardous Waste 
Number of 0002. · 

[t5 FR 33119, May 19. 1980. as amended at 
46 FR 35241, July 'l. l98lJ 

I 261.23 Characteristic: of reac:thlly. 

(a) A solid waste exhibits the charac
teristic of reactivity If a representative 
sample of the waste has anv of the foJ. 
lowing properties: 
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r" Consent as dcrl:~ Jn Subpart E of 
Part 262, and p;' .:ie a copy of the 
EPA Acknowledgment of Consent to 
the shipment to the transporter trans
porting the shipment for export; 

(8) Transporters transporting a 
shipment for export may not accept a 
shipment If he knows the shipment 

· does not conform to the EPA Acknowl
edgment of Consent, must ensure thnt 
a copy of the EPA Acknowledgment of 
Consent accompanles the shipment 
and must ensure that It Is delivered to 
the facility designated by the person 
Initiating the shipment. 

(JJ) Used batteries <or used battery 
cells> returned to 11 battery manufac
turer for regeneration; 
· <IIU Used oil that exhibits one or 
more of the characteristics of hazard
ous waste but Is rec]•cled In some other 
manner than being burned for energy 
recovery; 

(Jv) Scrap metal; 
<v> Fuels produced from the refining 

of oil-bearing hazardous wastes along 
with normal process streams at a pe
troleum refining facility If such wastes 
result from normal petroleum relin
Ing, production, and transportation 
practices; 

(VI) 011 reclaimed from hazardous 
waste resulting from normal petrole
um refining, production, and transpor
tation practices, which oil Is to be re
fined along with normal process 
streams at a petroleum refining facili
ty; 

<viU Coke and coal tar from the Iron 
und steel Industry that contains EPA 
Hazardous Waste No. K087 <Decanter 
tank tar sludge from coking oper
ations) from the Iron and steel produc-
tion process; · 

<viii) <A> Hazardous waste fuel pro
duced from oll-bEurlng hazardous 
wastes from petroleum refining, pro
duction, or transportation practices, or 
produced from oil reclaimed from such 
hazardous wastes, where such hazard
ous wastes are reintroduced Into a 
process that does not use distillation 
or does not produce products from 
crude oil so long as the resulting fuel 
meets the used oil specification under 
1 266.40<e> of this chapter and so long 
as no other hazardous wastes are used 
to produce the hazardous waste fuel; 

4U \.tiC \.h. I l/-1-tt/ t:d1t1on) 

(8) Hazardous waste fuel produced 
from oil-bearing hazardous waste from 
petroleum refining production, and 
transportation practices, where such 
hazardous wastes are reintroduced 
Into a refining process after a point at 
which contaminants are removed, so 
long as the fuel meets the used oil fuel 
specification under t 266.40(e) of this 
chapter; and 

<C> Oil reclaimed from oil-bearing 
hazardous wastes from petroleum re
fining, production, and transportation 
practices, which reclaimed oil Is 
burned as a fuel without reintroduc
tion to a refining process, so long as 
the reclaimed oil meets the used oil 
fuel specification under t 266.40<e> of 
this chapter; and 

<lx) Petroleum coke produced from 
petroleum refinery hazardous wastes 
containing oil at the same facility at 

· which such wastes were generated, 
unless the resulting coke product ex
ceeds one or more of the characteris
tics of hazardous waste In Part 261, 
Subpart C. 

(b) Generators and transporters of 
recyclable materials are subject to the 
applicable requirements of Parts 262 
and 263 of this chapter and the notifi
cation requirements under section 
3010 of RCRA, except as provided In 
paragraph (a) of this section. 

(C)( U Owners or operators of facili
ties that store recyclable materials 
before they are recycled are regulated 
under all applicable provisions of Sub
parts A through L of Parts 264 and 
265, and under Parts 124, 266, 268, and 
270 of this Chapter and the notifica
tion requirements under section .3010 
of RCRA, except as provided In para
graph <a> of this section. <The recy
cling process Itself Is exempt from reg
ulation.) 

(2) Owners or operators of facilities 
that recycle recyclable materials with
out storing them before they are rcy
cled are subject to the following re
quirements, except as provided In 
paragraph (a) of this section: 

(J) Notification requirements under 
section 3010 of RCRA; 

(II) Sections 265.71 and 265.72 <deal
Ing with the use of the manifest and 
manifest discrepancies) of this chap
ter. 
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(50 FH 49203, Nov. 29, 1985. as amended at 
61 F'H 28682, Aug. 8. 1986; 51 FR 40637, Nov. 
7. 1986; 52 FR 11821. Apr. 13, 19871 

11261.7 Residues of hazardous waste In 
empty containers. 

(a)( I) Any hazardous waste remain
Ing In either (J) an empty container or 
(IJ) an Inner liner removed from an 
empty container, as defined In para
graph (b) of this section, Is not subject 
to regulation under Parts 261 through 
265, or Part 268, 270 Of 124 of this 
chapter or to the notification require
ments of section 3010 of RCRA. 

(2) Any hazardous waste In either (I) 
a container that Is not empty or (JJ) an 
Inner liner removed from a container 
that Is not empty, as defined In para
graph (b) of this section, Is subject to 
regulation under Parts 261 through 
265, and Parts 268, 270 and 124 of this 
chapter and to the notification re
quirements of section 3010 of RCRA. 

<b>< 1) A container or an Inner liner 
removed from a container that has 
held any hazardous waste, except a 
waste that Is a compressed gas or that 
Is Identified as an acute hazardous 
waste listed In 11 261.31, 261.32, or 
261.33(e) of this chapter Is empty If: 

(J) All wastes have been removed 
that can be removed using the prac
tices commonly employed to remove 
materials from that type of container, 
e.g., pouring, pumping, and aspirating, 
and 

(IJ) No more than 2.5 centimeters 
<one Inch) of residue remain on the 
bottom of the container or Inner liner, 
or 

Uli><A> No more than 3 percent by 
weight of the total capacity of the 
container remains In the container or 
Inner liner If the container Is less than 
or equal to J 10 gallons In size, or 

<B> No more than 0.3 percent by 
weight of the total capacity of the 
container remains In the container or 
Inner liner If the container Is greater 
than 110 gallons In size. 

<2> A container that has held a haz
ardous waste that Is a compressed gas 
Is empty when the pressure In the con
tainer approaches atmospheric. 

(3) A container or an Inner liner re
moved from a container that has held 
an acute hazardous waste listed In 

~ 261.10 

It 261.31, 261.32, or 261.33<t empty 
If: 

(I) The container or Inner liner has 
been triple rinsed using a solvent capa
ble of removing the commercial chemi
cal product or manufacturing chemi
cal Intermediate; 

<II> The container or Inner liner has 
been cleaned by another method that 
has been shown In the scientific litera
ture, or by tests conducted by the gen
erator, to achieve equivalent removal; 
or 

<Ill> In the case of a pontalner, the 
Inner liner that ~qvdrlljed contact of 
the commercial c 1e lckl product or 
manufacturing ch mfcal Intermediate 
with the container, has been removed. 

[46 FR 78529. Nov. 25. 1980, as amended at 
47 FR 36097, Aua. 18, 1982: 48 FR 14294, 
Apr. I, 1983; 50 FR 1999, Jan. 14, 1985; 61 
FR 40637. Nov. 'l, 19861 

Subpart 1-Crlterla for Identifying 
the Charaderlatlct of Hazardout 
Waate and for llatlng Hazardout 
Waate 

II Z81.10 Criteria ror ldentlrylnr the char
acteristic• or hazardous waste. 

(a) The Administrator shall Identify 
and define a characteristic of hazard
ous waste In Subpart C only upon de
termining that: 

<i> A solid waste that exhibits the 
characteristic may: 

(I) Cause, or significantly contribute 
to, an IncreaSe In mortality or an In
crease In serious Irreversible, or Inca
pacitating reversible, Illness; or 

(IJ) Pose a substantial present or po
tential hazard to human health or the 
environment when It Is Improperly 
treated, stored, transported, disposed 
of or otherwise managed; and 

(2) The characteristic can be: 
(I) Measured by an available stand· 

ardlzed test method which Is reason
ably within the capability of genera
tors of solid waste or private sector 
laboratories that are available to serve 
generators of solid waste; or 

(JI) Reasonably detected by genera
tors of solid waste through their 
knowledge of their waste. 

373 ·I 

r 



i 
I .. 

• "oJ ~ ~ • • 6 I • -· ~ 0 " I • ·~ - " •- • f 

and 1 262.4 • Is not Included In the 
quantity determinations of this part 
and Parts 262 through 266, 268, and 
270 and Is not subject to any of the re
quirements of those parts. Hazardous 
waste that Is subject to the require
ments of I 261.6 (b) and (c) and Sub
parts C, D. and F of Part 266 Is Includ
ed In the quanuty determination of 
this part and Is subject to the require
ments Qf Parts 262 through 268 and 
270. 

(d) In determining the quantity of 
hazardous waste aenerated, a aenera
tor need not Include: . 

( 1) Hazardous waste when It Is re
moved from on-site storage; or 

12) Hazardous waste produced by on
site treatment Uncludlna reclamation) 
of his hazardous waste, so long as the 
hazardous waste that Is treated waa 
counted once; or 

(3) Spent materials that are generat
ed, reclaimed, and subsequently reused 
on-site, so long as such spent materials 
have been counted once. 

(e). II a generator aenerates acute 
hazardous waste In a calendar month 
In quantities areater than set forth 
below, all quantities of that acute haz
ardous waste are subject to full regula
tion under Parts 282 throuah 288, 268, 
and Parts 270 and 124 of this chapter, 
and the notification requirements of 
section 3010 of RCRA: 

( 1) A total of one kilogram of acute 
hazardous wastes listed In 11281.31, 
261.32, or 261.33(e). 

12) A total of 100 kilograms of any 
residue or contaminated soli, waste, or 
other debris resulting from the clean
up of a spill, Into or on any land or 
water, of any acute hazardous wastes 
listed In 11261.31, 261.32, or 281.33(e). 

(f) In order for acute hazardous 
wastes generated by a aenerator of 
acute hazardous wastes In quantities 
equal to or Jess than those set forth In 
paraaraph (e)il) or (2) of this section 
to be excluded from full regulation 
under this section, the generator must 
comply with the following require
ments: 

(1) Section 262.11 of this chapter; 
(2) The generator may accumulate 

acute hazardous waste on-site. II he 
accumulates at any time acute hazard
ous wastes In quantities greater than 

a···· ··tJ' •·•· ·•• ,, '· ·•' ~• 

(2) of this section, all of those accmnu
lated wastes are subject to regulation 
under Parts 262 through 266, 268, and 
Parts 270 and 124 of this chapter, and 
the applicable notification require
ments of section 3010 of RCRA. The 
time period of I 262.341d) for accumu
lation of wastes on-site begins when 
the accumulated wastes exceed the ap
plicable exclusion limit; 

(3) A conditionally exempt small 
quantity senerator may either treat or 
dispose of his acute hazardous waste 
In an on-site facility or ensure delivery 
to an off-site treatment, storage or dis
posal facility, either of which, If locat
ed In tbe U.S., Is: 

(I) Permitted under Part 270 of this 
chapter; 

(II) In Interim status under Parts 270 
and 286 of this chapter; 

(Ill) Authorized to manage hazard
ous waste by a State with a hazardous 
waste manasement program approved 
under Part 211 of this chapter: 

(lv) Permitted, licensed, or registered 
by a State to manage municipal or In
dustrial solid waste; or 

(V) A facility which: 
(A) Beneficially uses or reuses, or le

gitimately recycles or reclaims Its 
waste; or 

IB) Treats Its waste prior to benefi
cial use or reuse, or legitimate recy
cllns or reclamation. 

(g) In order for hazardous waste gen
erated by a conditionally exempt small 
quantity aenerator In quantities of less 
than 100 kllosrams of hazardous waste 
durlns a calendar month to be ex
cluded from full re1ulatlon under this 
section, the generator must comply 
with the following requirements: 

Ul Section 262.11 or this chapter; 
(2) The conditionally exempt small 

quantity senerator may accumulate 
hazardous waste on-site. If he accumu
lates at any time more than a total of 
1000 kilograms or his hazardous 
wastes, all or those accumulated 
wastes are subject to reaulatlon under 
the special provisions of Part 282 ap
plicable to senerators of between 100 
kg and 1000 kg of hazardous waste In a 
calendar month as well as the require
ments of Parts 263 through 266, 288, 
and Parts 270 and 124 of this chapter, 
and the applicable notification re-
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The lime period of I 262.341d) for ac
cumulation of wastes on-site begins for 
a conditionally exempt small quantity · 
generator when the accumulated 
wastes exceed 1000 kilograms; 

(3) A conditionally exempt small 
quantity generator may either treat or 
dispose of his hazardous waste In an 
on-site facility or ensure delivery to an 
oU-slte treatment, storage or disposal 
facility, either of which, If located In 
the U.S., Is: 

(I) Permitted under Part 270 of this 
chapter; 

(II) In Interim status under Parts 270 
and 286 of this chapter; 

(Ill) Authorized to manage hazard
ous waste by a State with a hazardous 
waste management proaram approved 
under Part 271 of this chapter: 

(lv) Permitted, licensed, or realstered 
by a State to manaae municipal or In
dustrial solid waste; or 

(V) A facility which: 
lA) Beneficially uses or reuses, or le

sltlmatcly recycles or reclaims Its 
waste; or 

(B) Treats Its waste prior to benefi
cial use or reuse, or legitimate recy
cling or reclamation. 

(h) Hazardous waste subject to the 
reduced requirements of this section 
may. be mixed with non-hazardous 
waste and remain subject to these re
duced requirements even though the 
resultant mixture exceeds the quanti
ty limitations Identified In this section, 
unless the mixture meets any of the 
characteristics of hazardous waste 
Identified In Subpart C. 

(I) If any person mixes a solid waste 
with a haiardous waste that exceeds a 
quantity exclusion level of this sec
tion, the mixture Is subject to full reg
ulation. 

(j) If a conditionally exempt small 
quantity senerator's wastes are mixed 
with used oil, the mixture Is subject to 
Subpart E of Part 266 of this chapter 
If It Is destined to be burned for 
energy recovery. Any material pro
duced from such a mixture by process
Ing, blending, or other treatment Is 
also so regulated If It Is destined to be 
burned for energy recovery. 

151 FR 10114. Mar. 24, 1988, as amended at 
51 FR 28882, Au11. 8, 1986; 51 FR 40631, Nov. 
1. 19861 

I.) 
tj ~t)l.IJ 1\CtjUUt.:IUt:lll.::J ,~, -'J'"I~UI'- IIIUH.· 

rial•. 
Ia)( 1) Hazardous wastes that are re

cycled are subject to the requirements 
for generators, transporters, and stor
age facilities of paragraphs (b) and lc) 
or this section. except for the materi
als listed In paragraphs <aH2) and 
(a)(3) of this section. Hazardous 
wastes that are recycled will be known 
as "recyclable materials." 

(2) The following rec)•clable materi
als are not subject to the requirements 
of this section but are regulated under 
Subparts C thro~gh G of Part 268 of 
this chapter and &#1 11\QPllcable provi
sions In Parts 270 ary 11!4 of this chap-
te~ , 1 

(I) Recyclable ma:terlals used In a 
manner constituting disposal (Subpart 
Cl; 

(II) Hazardous wastes burned for 
energy recovery In boilers and Indus
trial furnaces that are not regulated 
under Subpart 0 of Part 264 or 265 of 
this chapter <Subpart 0); 

(Ill) Used oil that exhibits one or 
more of the characteristics of hazard
ous waste and Is burned for energy re
covery In boilers and Industrial fur
naces that are not regulated under 
Subpart 0 of Part 264 or 265 of this 
chapter <Subpart E); 

<lvl Recyclable materials from which 
precious metals are reclaimed <Sub
part Fl; 

(V) Spent lead-acid batteries that are 
being reclaimed <Subpart G). 

(3) The following recyclable materi
als are not subject to regulation under 
Parts 262 through Parts 266 or Parts 
288, 270 or 124 of this chapter, and are 
not subject to the notification require
ments of section 3010 of RCRA: 

(I) Industrial ethyl lllcohol that Is re
claimed except that, unless provided 
otherwise In an International agree
ment as specified In I 282.58: 

<Al A person Initiating a shipment 
for reclamation In a foreign country, 
and any Intermediary arranging for 
the shipment, must comply with the 
requirements appllcabll! to a primary 
exporter In II 262.53, 262.56 1 a lll H 4 ), 
(6), and (b), and 262.57, export such 
materials only upon consent of the re
ceiving country and In conformance 
with the EPA Acknowledgment of 
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(I) The growlny'--Qd harvesting of 
agricultural crop~ 

<Ill The raising L ~nlmals, Including 
animal manures. 

<3> Mining overburden returned to 
the mine site. 

<4> Fly ash waste, bottom ash waste, 
slag waste, and flue gas emission con
trol waste generated primarily from 
the combustion of coal or other fossil 
fuels. 

(5) Drilling fluids, produced waters, 
and other wastes associated with the 
exploration, development. or produc
tion of crude oil, natural gas or geo
thermal energy. 

(6)(1} Wastes which fall the test for 
the characteristic of EP toxicity be
cause chromium Is present or are 
listed In Subpart D due to the pres
ence of chromium, which do not fall 
the test for the characteristic of EP 
toxicity for any other constituent or 
are not listed due to the presence of 
any other constituent, and which do 
not fall the text for any other charac
teristic, Jilt Is shown by a waste gener
ator or by waste generators that: 

<A> The chromium In the waste Is 
exclusively (or nearly exclusively) tri
valent chromium: and 

<8> The waste Is generated from an 
Industrial process which uses trivalent 
chromium exlcuslvely <or nearly exclu
sively> and the process does not gener
ate hexavalent chromium; and 

(C) The waste Is typically and fre
quently managed In non-oxidizing en
vironments. 

(I)) Specific wastes which meet the 
standard In paragraphs (b)(6)())(A), 
(8) and <C> (so long !lB they do not fall 
the test for the. charactrlstlc of EP 
toxicity, and do not fall the test for 
any other characteristic) are: 

<A> Chrome (blue) trimmings gener
ated by the following subcategories of 
the leather tanning and finishing In· 
dustry; hair pulp/chrome tan/retan/ 
wet finish; hair sav1!/chrome tan/ 
relan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and 
shearllng. 

(8) Chrome <blue> shavings generat
ed by the following subcategories of 
the leather tanning and finishing In
dustry: Hair pulp/chrome tan/retan/ 
wet finish; hair save/chrome tan/ 
relan/wet finish; retan/wet finish; no 

bcamhouse; through-the-blue; and 
shear ling. 

<C> 8utrlng dust generated by the 
following subcategories of the leather 
tanning and finishing Industry; hair 
pulp/chrorne tan/relan/wet finish; 
hair save/chrome tan/retan/wet 
finish; retan/wet finish; no beam
house; through-the-blue. 

<D> Sewer screenings generated by 
the following subcategories of the 
leather tanning and finishing Indus
try: Hair pulp/crome tan/retan/wet 
finish; hair save/chrome tan/retan/ 
wet finish; retan/wet llhlsh; no beam
house; through-the-blue; and shear
ling. 

<E> Wastewater treatment sludges 
generated by the following subcategor
Ies of the leather tanning and finish
Ing Industry: Hair pulp/chrome tan/ 
retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet 
finish; no beamhouse; through-the
blue; and shearllng. 

(F) Wastewater treatment sludes 
generated by the following subcategor
Ies of the leather tanning and finish
Ing Industry: Hair pulp/chrome tan/ 
retan/wet finish; hair save/chrome
tan/retan/wet finish; and through
the-blue. 

(0) Waste scrap leather from the 
leather tanning Industry, the shoe 
manufacturing Industry, and other 
leather product manufacturing Indus
tries. 

<H> Wastewater treatment sludges 
from the production of TIO. pigment 
using chromium-bearing ores by the 
chloride process. 

{7) Solid waste from the extraction, 
beneficiation and processing of ores 
and minerals Clncludlng coal>, Includ
Ing phosphate rock and overburden 
from the mining of uranium ore. 

(8) Cement kiln dust waste. 
(9) Solid waste which consists of dis

carded wood or wood products which 
falls the test for the characteristic of 
EP toxicity and which Is not a hazard
ous waste for any other reason II the 
waste Is generated by persons who uti
lize the arsenical-treated wood and 
wood products for these materials' In
tended end use. 

(C) Hazardous wastes which are ex
. empted from certain regulations. A 

hazardous waste which Is generated In 
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a product or raw material storage 
tank. a product or raw material trans
port vehicle or vessel, a product or raw 
material pipeline, or In a manufactur
Ing process unit or an associated non
waste-treatment-manufacturing unit, 
Is not subject· to regulation under 
Parts 262 through 265, 268, 270, 271 
and 124 of this chapter or to the noti
fication requirements of section 3010 
of RCRA until It exits the unit In 
which It was generated, unless the 
unit Is a surface Impoundment, or 
unless the hazardous waste remains In 
the unit more than 90 days after the 
unit ceases to be operated for manu
facturing, or for storage or transporta
tion of product or raw materials. 

<d> SampleJ. ()) Except as provided 
In paragraph (d)(2) of this section. a 
sample of solid waste or a sample of 
water, soli, or air, which Is collected 
for the sole purpose of testing to de
termine Its characteristics or composi
tion, Is not subject to any require
ments of this part or Parts 262 
through 268 or Part 270 or Part 124 of 
this chapter or to the notification re
quirements of section 3010 of RCRA, 
when: 

(I) The sample Is being transported 
to a laboratory for the purpose of test
Ing; or 

(JI) The sample Is being transported 
back to the sample collector after test
Ing; or 

(JJJ) The sample Is being stored by 
the sample collector before transport 
to a laboratory for testing; or 

<lv> The sample Is being stored In a 
laboratory before testing; or 

<v> The sample Is being stored In a 
laboratory after testing but before It Is 
returned to the sample collector; or 

(vi> The sample Is being stored tem
porarily In the laboratory after testing 
for a specific purpose (for example, 
until conclusion of a court case or en
forcement action where further test
Ing of the sample may be necessary>. 

(2) In order to qualify for the ex
emption In paragraphs (d)()) {)) and 
(JI) of this section, a sample collector 
shipping samples to a laboratory and a 
laboratory returning samples to a 
sample collector must: 

m Comply with U.S. Department of 
Trar:~sportatlon <DOT>. U.S. Postal 

Service <USPS>. or any oUt' '.ppllca
ble shipping requirements; ~ 

<ID Comply with the following re
quirements If the sample collector de" 
termlnes that DOT, USPS, or other 
shipping requirements do not apply to 
the shipment of the sample: 

<A> Assure that the following Infor
mation accompanies the sample: 

(J) The sample collector's name, 
mailing address, and telephone 
number; 

<Z> The laboratory's name, mailing 
address, and telephone number; 

(J) The quantity of the sample; 
(4) The dale of~t\IP~~nt; and 
(5) A descriptio b( U~ sample. 
<B> Package t e farvple so that It 

does not leak, s II,. ot vaporize from 
Its packaging. 

(3) This exemption does not apply If 
the laboratory determines that the 
waste Is hazardous but the laboratory 
Is no longer meeting any of the condi
tions stated In paragraph <d><l> of this 
section. 
[45 FR 33119. May 19, 1980, as amended at 
f5 FR 72037, Oct. 30, 1980; f5 FR 76820, 
Nov. 19, 1980; t5 FR 78531, Nov. 25. 1980; 45 
FR 80287, Dec. 4, 1980; 46 FR 274'16, May 
20, 1981; 46 FR 47429, Sept. 25, 1981; 48 FR 
14293, Apr. I, 1983; 48 FR 30115, June 30. 
1983; 50 FR 865, Jan. 4, 1985; 50 FR 14219, 
Apr. 11, 1985; 50 FR 28743. July 15, 1985; 51 
FR 25471. July 14, 1986; 51 FR 40636, Nov. 
'l. 19861 

1261.5 Special requirements ror hazard· 
oue waste cenerated by c:ondlllonally 
exempt email quantity ceneratora. 

<a>- A generator Is a conditionally 
exempt small quantity generator In a 
calendar month If he generales no 
more than 100 kilograms of hazardous 
waste In that month. 

(b) Except for those wastes· Identi
fied In paragraphs (e), (f), (g), and (j) 
of this section, a conditionally exempt 
small quantity generator's hazardous 
wastes are not subject to regulation 
under Parts 262 through 266, 268, and 
Parts 270 and 124 of this chapter, and 
the notification requirements of sec
tion 3010 of RCRA, provided the gen
erator complies with the requirements 
of paragraphs (f), (g), and <J> of this 
section. 

(c) Hazardous waste that Is not sub
Ject to regulation or that Is subject 
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chlorolluorl: 'bon solvents--provided 
that the maximum total weekly usage 
of these solvents (other th~~tn the 
amounts that can be demonstrated not 
to be discharged to wastewater) divid
ed by the average weekly flow of 

I wastewater Into the headworks of the 
j facility's wastewater treatment or pre-
1 treatment system does not exceed 25 
1 parts per million: or 

I. (C) One of the following wastes 
listed· In I 261.32-heat exchanger 

:1 • bundle cleaning sludge from the petro-
~ leum refining Industry (EPA Hazard
i ous Waste No. K050l; or l (Dl A discarded commercial cheml-
1 cal product, or chemical Intermediate 
' listed In 1 261.33, arising from de mini-

mis • losses of these materials from 
manufacturing operations In which 
these materials are used as raw mate
rials or are produced In the manufac
turing process. For purposes of this 
subparagraph, "de minimis" losses In
clude those from normal material han
dling operations (e.g. spills from the 
unloading or transfer of materials 
from bins or other containers, leaks 
from pipes, valves or other devices 
used to transfer materials); minor 
leaks of process equipment, storage 
tanks or containers: leaks from well
maintained pump packlngs and seals; 
sample purslngs; relief device dis
charges: discharges from safety show
ers and rinsing and cleaning of person
al safety equipment; and rlnsate from 

i empty containers. Qr from containers 
1 that are rendered empty by that rins

Ing; or 
(E) Wastewater resulting from labo

ratory operations containing toxic (T) 
wastes listed In Subpart D, Provided, 
That' the annualized average /low of 
laborato,., wastewater does not exceed 
one percent of total wastewater flow 
into the laeadworks of the facUftll'l 
wadewater treatment or pre-treatment 
S)lstem, or provided the wastes, com
bined annualized average concentra
tion does not exceed one part per mil
lion in the headworks of the JacUft11'1 
wastewater treatment or pre-treatment 
JacflitJI. Toxic ( Tl wastes used fn lab
oratories that are demonstrated not to 
be discharged to wastewater are not to· 
be included in this calculation. 

(b) A solid waste which Is not ex
cluded from regulation under para-

graph (a)( I J of this section becomes a 
hazardous waste when any of the fol
lowing events occur: 

(I) In the case of a waste listed In 
Subpart D. when the waste first meets 
the listing description set forth In 
Subpart D. 

(2) In the case of a mixture of solid 
waste and one or more listed hazard
ous wastes, when a hazardous waste 
listed In Subpart D Is first added to 
the solid waste. 

(3) In the case of any other waste 
Hncludlng a waste mixture), when the 
waste exhibits any of the characteris
tics Identified In Subpart c. 

(c) Unlf!ss and until It meets the cri
teria of paragraph (dl: 

( 1 l A haLardous waste will remain a 
hazardous waste. 

(2)(1) Except as otherwise provided· 
In paragraph (c)(2)(11) of this sect,on, 
any solid waste aenerated from the 
treatment, storage, or disposal of a 
hazardous waste, Including any sludge, 
spill residue, ash, emission control 
dust, or leachate (but not Including 
precipitation run-off) Is a hazardous 
waste. (However, materials that are re
claimed from solid wastes and that are 
used beneficially are not solid wastes 
and hence are not hazardous wastes 
under this provision unless the re
claimed material Is burned for energy 
recovery or used In a manner consti
tuting disposal.) 

(II) The following solid wastes are 
not hazardous even though they are 
generated from the treatment. stor
aae, or disposal of a hazardous waste, 
unless they exhibit one or more of the 
characteristics of hazardous waste: (A) 
Waste pickle liquor sludae generated 
by lime stabilization of spent pickle 
liquor from the Iron and steel Industry 
(SIC Codes 331 and 332). 

(Bl Waste from burning any of the 
materials exempted from regulation 
by I 261.6(a)(3) «vl through (lxl. 

(d) "Any solid waste described In 
paragraph (C) of this section Is not a 
hazardous waste If lt. meets the follow
Ing criteria: 

U l In the case of any solid waste, lt. 
does not exhibit any of the character
Istics of hazardous waste Identified In 
Subpart C. 

(2) In the case of a waste which Is a 
listed waste under Subpart D. contains 

366 

I 

\. 

i 
I. 

a waste listed _under Subpart D or Is 
derived from a waste listed In Subpart 
D. It also . has been excluded from 
paragraph (c) under II 260.20 and 
260.22 of this chapter. 
(t5 m 33118, May 18, 1880, as amended at 
t6 m 56588. Nov. II, 1881; 50 FR H218, 
Apr. II, 1885; 50 FR 48202. Nov. 28. 1885; 52 
m 11821. Apr. 13, ID8'JI 

I 261.t E11Ciuslona. 
(a) Materials which are not solid 

wastes. The following materials are 
not solid wastes for the purpose of this 
part: 

(1 )(I) Domestic sewage; and 
(II) Any mixture of domestic sewage 

and other wastes that passes through 
a sewer system to a publicly-owned 
treatment works for treatment. "Do
mestic sewage" means untreated sani
tary wastes that pass through a sewe:
system. 

(2) Industrial wastewater discharges 
that are point source discharges sub
Ject to regulation under section 402 of 
the Clean Water Act, as amended. 
(Comment: Thtl exclualon applies only to 
the actual point source dlachar&e. It does 
not exclude Industrial wastewaten while 
they are beln1 collected, stored or treated 
before dlschar&e. nor does It exclude slud&es 
that are &enerated by lnduatrlal wastewater 
treatment.) 

(3) Irrigation return flows. 
(4) Source, special nuclear or by

product material as defined by the 
Atomic Energy Act of 1954, as amend
ed, 42 U.S.C. 2011 et aeq. 

(5) Materials subjected to In-situ 
mining techniques which are not re
moved from the ground as part of the 
extraction process. 

(8) Pulping liquors U.e., black llquorl 
that are reclaimed In a pulping liquor 
recovery furnace and then reused In 
the pulping process, unless It Is accu
mulated speculatively as defined In 
1261.Hcl of this chapter. 

(1) Spent sulfuric acid used to 
produce virgin sulfuric acid, unless It 
Is accumulated speculatively 8.s de
fined In 1 26l.l(c) of this chapter. 

(8) Secondary materials that an: re
claimed and returned to the original 
process or processes In which they 
were generated where they are reused 
In the production process provided: 

t ~; 

UJ Only tank stor~_: Is involved, and 
the enUre process through completion 
of reclamation Is closed by being en
tirely connected with pipes or other 
comparable enclosed means of convey
ance; 

(II) Reclamation does not Involve 
controlled flame combustion (such as 
occurs In hollers, Industrial furnaces, _ 
or Incinerators); 

(Ill) The secondary materials are 
never accumulated In such tanks for 
over twelve months without being re
claimed; and 

Uv) The recla~fl\e<(. ~paterlal Is not 
used to produc h. 'rttel, or used to 
produce product t~a~ are used In a 
manner constltut ng disposal. 

(b) Solid wastes which are not haz
ardous wastes. The following solid 
wastes are not hazardous wastes: 

( 1 l Household waste, Including 
household waste that has been collect
ed, transported, stored, treated, dis
posed, recovered (e.a.. refuse-derived 
fuel) or reused. "Household waste" 
means any material (Including gar
bage, trash and sanitary wastes In 
septic tanks) derived from households 
(Including single and multiple resi
dences, hotels and motels, bunk
houses, ranger stations, crew quarters, 
campgrounds, picnic grounds and day
use recreation areas). A resource re
covery faclllh' manaalna municipal 
solid waste shall not be deemed to be 
treatlna. storing, dlsposlna of, or oth
erwise managing hazardous wastes for 
the purposes of regulation under this 
subtitle, If such facility: 

(I) Receives and burns only 
(A) Household waste (from slnale 

and multiple dwellings, hotels, motels, 
and other residential sources) and 

(BJ Solid waste from commercial or 
Industrial sources that does not con
tain hazardous waste; and 

(II) Such facility does not accept haz
ardous wastes and the owner or opera
tor of such facility has established 
contractual requirements or other ap: 
proprlate notification or Inspection 
procedures to assure that hazardous 
wastes are not received at or burned In 
such facility. 

(2) Solid wastes generated by any of 
the following and which are returned 
to the soils as fertilizers: 
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.u~ 1.1 

"'""' Cllll Considered h; )1tly waste-
ke, as explained In p .... ,graph <dl of 
lis section. 
<bl Materials are solid waste If they 

··e abandoned by being: 
< 1) Disposed of: or 
121 Burned or Incinerated; or 
<31 Accumulated, stored, or treated 
rut not recycled) before or In lieu of 
·.~lng abandoned by being disposed of, 
·•rned, or Incinerated. 
<c> Materials are solid wastes If they 

re rec)lcled-or accumulated, stored, 
r treated before recycling-~ specl
ed In paragraphs <cl(}) through <41 
r this section. 
< 1) Used in a manner constituting 
isposal. (J) Materials noted with a """ 
1 Column 1 of Table I are solid wastes 
hen they are: · 
<AI Applied to or placed on the land 

1 a manner that cohstltutes disposal; 

<B> Used to produce products that 
re applied to or placed on the land or 
··e otherwise contained In products 

'IU \.tK \.11, I \1-l-01 I:UIIIUIIJ 

that are. applied to or placed on the 
land <In which cases the product Itself 
remains a solid waste). 

(II) However, commercial chemical 
products listed-In I 261.33 are not solid 
wastes If they are applied to the land 
and that Is their ordinary man~er of 
use. 

<21 Burning for energ)l recover)/. (I) 
Materials noted with a ..... In column 2 
of Table 1 are solid wastes when they 
are: 

CAl Burned to recover energy; 
<8> Used to produce a fuel or are 

otherwise contained In fuels <In which 
cases the fuel Itself remains a solid 
waste). 

<II> However, commercial chemical 
products ltsted In I 261.33 are not solid 
wastes If they are themselves fuels. 

(3) Reclafmed. Materials noted with 
a ..... In column 3 or Table 1 are solid 
wastes when reclaimed. 

(4) Accumulated speculativel)l. Mate
rials noted with a ..... In column 4 of 
Table 1 are solid wastes when accumu
lated speculatively. 

TABLE 1 

.ld 
<xl• 

·-

ll Maleuals 
ges (lisled on 40 CFA Part 281.31 or 281 32) ......... 
gas a•hibiting 1 characlenshc of hazardout waste 
roducls Closled in 40 CFA Par! 281.31 or 281 32) ..... 
roducls e•hibihng a characlerisUC of hazardous wasta .. 
rnercial chemical pwducls hied in 40 CFA 281.33. 
p metal 
---· ---· ·-·- ----

Usa 
constiluling 

disposal 
11~1 2(cll111 

11) 

n 
n 

... n 
n 
n 
n 
(') 

' 

Enetl'ft Specula live Reclamalion recovery luel 1126 I .2(cl(311 IICcumulalion 
II 281 21cll211 ll2812(cJ1411 

12) f3) (4) 
-----

(') (') n 
(') (') (") 

n n 
n n (') 
(") (~) 

n 
n (') 1'1 

Nolo Tho lorms "spenl malorrals". "oludgos··. "by-flloducla:· and "scrap melal" are defined in 1281.1. 

<d> lnherentlJI waste-like materials. 
'he following materials are solid 
'astes when they are recycled In any 
nanner: 
< 1 I Hazardous Waste Nos. F020, F021 

unless used as an Ingredient to make 
product at the site flf generation), 

'022, F023, F026, and F028. 
<21 The Administrator will use the 

ollowlng criteria to add wastes to that 
1st: · 

<I)(AI The materials are ordinarily 
llsposed of, burned, or Incinerated; or 

CBI The materials contain toxic con
tltuents listed In Appendix VIII of 

Part 261 and these constituents are 
not ordinarily found In raw materials 
or products for which the materials 
substitute Cor are found In raw materi
als or products In smaller concentra
tions) and are not used or reused 
during the recycling process; and 

(II) The material may pose a sub
stantial hazard to human health and 
the environment when recycled. 

(e) Materials that are not solid waste 
when rec)lcled. ( 1 I Materials are not 
solid wastes when they can be shown 
to be recycled by being: 
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(I) Used or reused as Ingredients In 
an Industrial process to make a prod
uct, provided the materials are not 
being reclaimed; or 

<II> Used or reused as effective sub
stitutes for commercial products; or 

<1111 Returned to the original process 
from which they are generated, with
out first being reclaimed. The material 
must be returned as a substitute for 
raw material feedstock, and the proc
ess must use raw materials as principal 
feedstocks. 

(2) The following materials are solid 
wastes, even If the recycling Involves 
use, reuse, or return to the original 
process <described In paragraphs (e)( 11 
(I) through (Ill) of this section): 

(I) Materials used In a manner con
stituting disposal, or used to produce 
products that are applied to the land; 
or 

<Ill Materials burned for energy re
covery, used to produce a fuel, or con
tained In fuels; or 

IIIII Materials accumulated specula
tively; or 

Uvl Materials listed In paragraph 
Cdl< 11 of this section. 

(f) Documentation of claims that 
materials are not solid wastes or are 
condftlonallJI exempt /rom regulation. 
Respondents In actions to enforce reg
ulations Implementing Subtitle C of 
RCRA who raise a claim that a certain 
material Is not a solid waste, or Is con
ditionally exempt from regulation, 
must demonstrate that there Is a 
known market or disposition for the 
material, and that they meet the 
terms of the exclusion or exemption. 
In doing so, they must provide appro
priate documentation (such as con
tracts showing that a second person 
uses the material as an Ingredient In a 
production process> to demonstrate 
that the material Is not a waste, or Is 
exempt from regulation. In addition, 
owners or operators of facilities claim
Ing that they actually are recycling 
materials must show that they have 
the necessary equipment to do so. 

(50 FR 864, Jan. 4, 1985, as amended at 50 
FR 33542, Aug. 20, 19851 

112fi1.3 UeOnlllon or hazardous waste. 

Cal A solid waste, as defined In 
I 261.2, Is a hazardous waste If: 

!I .oiiO 1 • .1 

(I I It Is not excluded fro~ )~ula
tlon as a hazardous wast\. under 
I 261.4Cbl; and 

121 It meets any of the following crl· 
terla: 

(I) It exhibits any of the characterls· 
tics or hazardous waste Identified In 
Subpart C. 

(II) It Is listed In Subpart D and has 
not been excluded from the lists In 
Subpart D under II 260.20 and 260.22 
or this chapter. 

<1111 It Is a mixture of a solid waste 
and a hazardous waste that Is listed In 
Subpart D solely because It exhibits 
one or more of l~lf qtJaracterlstlcs of 
hazardous waste de~ttded In Subpart 
C, unless the r uftaJJt mixture no 
longer exhibits any• characteristic of 
hazardous waste Identified In Subpart 
c. 

Uvl It Is a mixture of solid waste and 
one or more hazardous wastes listed In 
Subpart D and has not been excluded 
from this paragraph under II 260.20 
and 260.22 of this chapter; however, 
the following mixtures or solid wastes 
and hazardous wastes listed In Sub
part D are not hazardous wastes. 
(except by application of paragraph 
(a)(2) (I) or <In of this section) If the 
generator can demonstrate that the 
mixture consists of wastewater the dis
charge of which Is subject to regula
tion under either section 402 or sec
tion 307Cb) of the Clean Water Act (In
cluding wastewater at facilities which 
have eliminated the discharge of 
wastewater) and: 

CAl One or more of the following 
spent solvents listed In 1261.31-
carbon tetrachloride, tetrachloroethy
lene, trlchoroethylene-Provfded, 
That the maximum total weeklJI usage 
of these solvents «other than the 
amounts that can be demonstrated not 
to be discharged to wastewater) divid
ed b)l the average weeklJI /low of 
wastewater Into the headworks of the 
Jaciltt)l's wastewater treatment or pre
treatment svstem does not exceed 1 
part per million; or 

(8) One or more of the following. 
spent solvents listed In 1 261.31-meth-• 
ylene chloride, 1.1.1-trlchloroethane, 
chlorobenzene, o·dlchlorobenzcne, ere
sols, cresyllc acid, nitrobenzene, tolu
ene, methyl ethyl ketone, carbon dl· 
sulfide, lsobutanol, pyridine, spent 
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liSTING OF h~iARDOUS WASTE 

Subpart A-General 

Sec. 
261.1 Purpose and scope. 
261.2 Deflnlllon or solid waste. 
261.3 Definition or hazardous waste. 
261.4 Exclusions. 
261.5 Special requirements for hazardous 

waste 11enerated by conditionally 
exempt small quantity 11enerators. 

261.6 Requirements for recyclable materl· 
als. 

261.1 Residues or hazardous waste In 
empty containers. 

Subpart 1-Crllarla far ldanllfylnt tho Charac
torlallca of Ha1ardoua Wallo anti for llatln• 
Ha1ardoua Wa•toa · 

261.10 Criteria for ldentlfylnll the charac
teristics or hazardous waste. 

261.11 Criteria for llstln11 hazardous waste. 

Subpart C-Charactorlatlce of Haaardout 
Waato 

261.20 General. 
281.21 Characteristic of IKnltablllty. 
281.22 Characteristic of corroslvlty. 
281.23 Characteristic of reactivity, 
281.24 Characteristic of EP toxicity. 

Subpart D-llata of Haaardoua Waatoa 

261.30 General. 
281.31 "Hazardous wastes from non-specific 

SOUrl'eS. 
261.32 Hazardous wastes from specific 

sources. 
281.33 Discarded commercial chemical 

products, off -specification species, con
tainer residues. and spill residues there- · 
o(. 

APPENDICES 

APPENDIX I-REPRESENTATIVE SAMPLING 
METJIODS 

API'ENDIX 11-EP TOXICITY TEST PROCE· 
DURES 

APPENDIX 111-CJIEMICAL ANALYSIS TI!ST 
METHODS 

APPENDIX IV-(RESERVED FOR RADIOACTIVE 
WASTE TEST METJIODS) 

APPENDIX V-lREsERVED ron INFECTious 
WASTE TREATMENT SPECiriCIITIOJIS] 

APPENDIX VI-(RESERVED FOR ETIOLOGIC 
AGEJITS] 

APPENDIX VII-BASIS FOR LISTING HAURD· 
OUS WASTE 

APPENDIX VIII-IIAZARDOUS CONSTITUENTS 
APPENDIX IX-WASTES EXCLUDED UNDER 

II 260.20 AND 260.22 

AI'Pt:NDIX X---METIJOD 01' ANAI.YSIS t"OR 
CIIORINATED DIBENZO·P·llJOXINS AND ·Ill· 
BENZOFURANS 

AUTHORITY: Sees. 1006, 2002(a), 3001, 3002, 
and 3011 of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act ofl818, as amended Ct2 U.S.C. 
8905, 8912Cal. 6921, 6922. and 89311. 

SOURCE: 45 FR 33119, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

I 261.1 Purpose and ..:ope. 
<a> This part Identifies those solid 

wastes wtllch are subject to regulation 
as hazan;lous wastes under Parts 262 
through 265, 268, and Parts 270, 271, 
and 124 of this chapter and which are 
subject to the notification require
ments of section 3010 of RCRA. In 
this part: 

U) Subpart A defines the terms 
"solid waste" and "hazardous waste", 
Identifies those wastes which are ex· 
eluded from regulation under Parts 
262 through 266, 268 and 270 and es· 
tabllshes special management require
ments for hazardous waste produced 
by conditionally exempt small quanti
ty generators and hazardous waste 
which Is recycled. 

<2> Subpart B sets forth the criteria 
used by EPA to Identify characteris
tics of hazardous waste and to list par· 
tlcular hazardous wastes. 

<3> Subpart C Identifies characterls· 
tics of hazardous waste. 

<4> Subpart D lists particular haz· 
ardous wastes. 

<b><i> The definition of solid waste 
contained In this part applies only to 
wastes that. also are hazardous for pur
poses of the regulations Implementing 
Subtitle C of RCRA. For example, It 
does not apply to materials <such as 
non-hazardous scrap, paper, textiles. 
or rubber> that are not otherwise haz
ardous wastes and that are recycled. 

<2> This part Identifies only some of 
the materials which are soJld wastes 
and hazardous wastes under sections 
3007, 3013, and 7003 of RCRA. A mate
rial which Is not defined as a solid 
waste In this part, or Is not a hazard· 
ous waste Identified or listed In this 
part, Is still a solid waste and a hazard· 
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ous waste lor purposes of these sec· 
lions If: 

m In the case of sections 3007 and 
3013, EPA has reason to believe that 
the material may be a solid waste 
within the meaning of section 1004<27) 
of RCRA and a hazardous waste 
within the meaning of section 1004<5> 
of RCRA; or 

<II> In the case of section 7003, the 
statutory elements are established. 

<c> For the purposes of II 261.2 and 
261.6: 

<U A "spent material" Is any materi
al that has been used and as a result 
of contamination can no longer serve 
the purpose for which It was produced 
without processing; 

<2) "Sludge" has the same meaning 
used In 1260.10 of this chapter; 

(3) A "by-product" Is a material that 
Is not one of the primary products of a 
production process and Is not solely or 
separately produced by the production 
process. Examples are process residues 
such as slags or distillation column 
bottoms. The term does not Include a 
co-product that Is produced for the 
general public's use and Is ordinarily 
used In the form It Is produced by the 
process. 

(4) A material ts "reclaimed" If It Is 
processed to recover a usable product, 
or If It Is regenerated. Examples are 
recovery of lead values from spent bat
teries and regeneration of spent sol
vents. 

(5) A material Is "used or reused" If 
It Is either: 

(I) Employed as an Ingredient <In· 
eluding use as an Intermediate) In an 
Industrial process to make a product 
((or example, distillation bottoms 
from one process used as feedstock In 
another process). However, a material 
will not satisfy this condition If dis
tinct components of the material a're 
recovered as separate end products <as 
when metals are recovered from 
metal-containing secondary materials>; 
or 

<II> Employed In a particular func
tion or application as an effective sub
stitute for a commercial product <for 
example, spent pickle liquor used as 
phosphorous precipitant and sludge 
conditioner In wastewater treatment>. 

<6> "Scrap metal" Is bits and pieces 
of metal parts (e.g.,) bars, turnings, 

rolls, sheets. wtrel or n vteccs tHat 
may be combined together with bolts 
or soldering <e.g., radiators, scrap auto
mobiles, railroad box cars). which 
when worn or superfluous can be recy
cled. 

<1> A material Is "recycled" If It Is 
used, reused, or reclaimed. 

<8> A material Is "accumulated spec
ulatively" If It Is accumulated before 
being recycled. A material Is not accu
mulated speculatively, however, If the 
person accumulating It can show that 
the material Is potentially recyclable 
and has a feaslb~ meaQs of being recy
cled; and that dlJrh]l the calendar 
year <commencl g qn January I )-the 
amount of mater al•\h,lt Is recycled, or 
transferred to a lflerent site for recy
cling, equals at least 75 percent by 
weight or volume of the amount of 
that material accumulated at the be
sinning of the period. In calculating 
the percentage of turnover, the 75 per
cent. requirement Is to be applied to 
each material of the same type <e.g., 
slags from a single smelting process) 
that Is recycled In the same way <i.e., 
from which the same material Is recov
ered or that Is used In the same way>. 
Materials accumulating In units that 
would be exeiJlpt from regulation 
under l261.4<c) are not be Included In 
making the calculation. <Materials 
that are already defined as solid 
wastes also are not to be Included In 
making the calculation.) Materials are 
no longer In this category once they 
are removed from accumulation for re
cycling, however. 

(45 FR 33119, May 19, 1980, as amended at 
48 FR 14293, Apr. 1. 1983; 50 FR 663, Jan. 4. 
1985; 51 FR 10114, Mar. 24, 1986; 51 FR 
40836, Nov. 1, 19881 

I 261.2 l>eOnltlon or aollll waste. 

(a)( I) A solid waste Is any discarded 
material that Is not excluded by 
I 261.-t<a> or that Is not excluded by 
variance granted under II 260.30 and 
260.31. 

(2) A discarded material Is any mate-
rial which Is: ' 

<I> Abandoned, as explained In para· 
graph (b) of this section; or 

<II> Rec)lcled, as explained In par!'-· 
graph (c) of this section; or 
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Part 260, App. I 40 UK Lh. I (1-1-11/ tdition) 

FIGURE J 

SPECIAL PROVISIONS FOR CERTAIN HAZARDOUS WASTE 

THE WASTE IS A 
HAZMIOOUS WASTE 
(eee tiqure 2) 

1ES 
Ia it qenerated by a I ·-- ,, It h eubject to 

email quantity qenera~or 1 the apecial reQuire-
aa defined in 1261.57 menta of .261.'\ 

j;o 
Ia it or ia it intended Therefore, It muat he 
to be leqltimately end NO ~ intended to be dlacarded. 

beneficially uaed, re-uaed, ' IF IS SUBJECT TO TH~ 
recycled, or reclaimed? SIJRTITLE C IIMUL.O.TIONR 

lY!S 

DIAClRAHHED IN FIGIIRf. 4. 

I 
Ia It a aludqe or Ia it 

liated in Part 261, Subpart D 110 ' IT ~~ tf9'r. !IUBJECT TO 
or Ia It a mixture eontalnlnq I REGULATION UNDER 

I 
a waate liated In Part 261, SUBTITLE C 

' 
Subpart D7 

lns 
I IT IS SUBJECT TO THE FOLLOWING 
: REQUIREMENTS WITH RESPECT TO 
' ITS TRANSPORTATION OR STORAGEt 

I 
- Notification under Section )010 
- Parte 262 and 263 

I - Part 264, Subpart• A through E 
I - Part 265, subpart• A· through E, 

and a,H,I,J,r. L 
I - Parts 270 and 124 
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FIGURE 4 

IIF.GIJL.O.TION!l FOR t<1'.7.,.111'l0US WI'.STE 
IIOT COVEREil IN Dl,.f1RAH .l 

All peraona who handle hazardoua waete 
aubject to control under Suhtltle c 

not covered in figure l 

lNotlty EPA accor~lnq to 
Section 1010 of RCA" .. 
Obtain EPA ID Numher 

t Uti ... "'"'' "~f*• I 

aenerato~• Tranaporter• ownera or Operator• I ' 
of T/S/D 0 racllltle_•__ I II/ 

' 

.,y 
Part 262 Part 263 

• T/S/D atanda for Treatment, Storaqe, or Dlapoaal 
•• 0/0 atanda for Ownera or Operator• 

[45 FR 33073. May 19. 1980, as amended at 48.·FR 14293, Apr. I. 19831 
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FH;URE 1 

DEFINITION OF A SOLID WASTE 

All •ate~Clala 
I 

I 
Garbage, E"efuaa Solid, liquid, aaml-aolld or Othal:" 

or aludge contained qaaeoua •atarlal 
which lao 

~ 

1. dlacarctad 
2. aarva<J ita lntan~act 

purpoaa 
l. a manufacturlnq or 

•lninq by-product 

_l 
Doaa f261.4(a) axclucta your 
material fro.. regulation 
under RCRA bacauaa lt ia 
ona of the followingo 
1. domaatic aawage 
2. CWA point aourca ctiacharqa 
]; Irrigation return flow 
4. AEC aource, apeclal nuclear 

or by-product material 
5. In altu mining waate 

teo 
} 

THK HATI'!RIAL IS A RCRA SOLID WASTE 
irraaepectlva of Whathar youo 

1. dhca~Cd lt 
2. uaa lt 
J. rauaa lt 
4. recycle it 
5. raclaia lt. 
6. etora it OE" accumlata it 

for purpoaaa 1-5 of ahova 
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It 
YEll 1 'l1IE MATERIAL 1 

- IS Nat' A I!CRA 
SOLID WASTE 

Fl<;lJJlE ~ 

DEFINITION OF A IIAZAIIDOUS WASTE 

Ia the aolld waate 
excluded from E"egulatlon YES 

undal:" l261.4(b)? 

. 
NO 

' Ia the aolld waata liatad 
ln PaE"t 261, SubpaE"t D, NO 
OE" ia lt e mlxtu~Ca that I' I I., contalna a waata 

llated in Subpa!Ct D? ~ ·' 
YES 

Haa the waate or m1x-
tu~Ca been excluded fra. YES ' tha l1ata ~n SubpaE"t D 
oE" l26l.l in acco~Cdanca 

J 

wtth 11260.20 and 260.22? 

'" Doae tha waata axhlhlt ' any of tha cha~CactaE"latlca 
apacifi~ in Pa~Ct 261, 

Suboart C? 
' 

110 YES NO 

'" ... I/ ', ... 'It 
I 

THE MASTI'! IS Til£ WASTE IS 

A HAZARI'JOUS WA!ITE &UBJ ECT TO cONTI!OL 

(aae figure l) UNDER SUBTITU!! D 
(if land 41apoae4) 

-------
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260, App. I 

.. Jer 1124.11 or 
any subsequent hea. 
150 FR 663, Jan. 4, 19851 

:hapter and In 
.,:. 

APPENDIX I-OVERVIEW OF SUBTITLE C 
REGULATIONS 

The Agency believes that there are many 
people who suspect, but are not sure, that 
their activities are subject to control under 
the RCRA Subtitle C rules. This appendix 
Is written for these people. It Is designed to 
help those who are unfamiliar with the haz
ardous waste control program to determine 
with which, If any, of the regulations they 
should comply. 

Definition of SCJlld Wa.de 

The first question which such a person 
should ask hlmsell Is: "Is the material I 
handle a solid waste?" If the answer to this 
question Is "No", then the material Is not 
subject to control under RCRA and, there
fore, the person need not worry about 
whether he should comply with the Subtitle 
C rules. 

Section 261.2 of this· chapter provides a 
definition of "solid waste" which expands 
the statutory definition of that term alven 
In section 100412'11 of RCRA. This definition 
Is dlaarammed In Flgurr. 1 below. 

Flaure 1 explains that all materials .are 
either: 1 () Garbage refuse, or sludge; 12) 
solid, liquid: semi-solid or contained aaseous 
material: or 13) somethlna else. No materials 
In the third cateaory are solid waste. All ma
terials In the first cateaory are solid waste. 
Materials In the second category are solid 
waste unless they are one of the live exclu-· 
slons specified In I 261.41al. 

Definition of HazardouJ WaJie 

If a person has determined that his mate
rial Is a "solid waste", the next question he 
should ask Is: "Is the s'>lld waste I handle a 
hazardous waste?" 

Hazardous waste Is defined In 1261.3 of 
this chapter. Section 261.3 provides that, In 
general, a solid waste Is a hazardous waste 
If: 0 I It Is.' or contains, a hazardous waste 
listed In Subpart D of Part 261 of this chap
ter, or 1.21 the waste exhibits any of the 
characteristics deflnr.d In Subpart C of Part 
261. However, Parts 260 and 261 also con
tain provisions which exclude !II 26l.41bl, 
260:20. and 260.221 certain solid wastes from 
the definition or "hazardous waste", even 
though they are listed In Subpart D or ex
hibit one or more of the characteristics de
fined In Subpart C. Figure 2 depicts the 
Interplay of these special provisions with 
the definition of "hazardous waste". It pre
sents a series of questions which a person 
should ask himself concerning his waste. 
After doing so, the person should be able to 

.. U \.Ill \.lie I \1-1-UI ~WIIIUIIJ 

determine If the solid waste he handles Is a 
hazardous waste. 

llazardouJ Waste RegulalionJ 

If this Is the case, the person should look 
at Figure 3. Figure 3 depicts the special pro
visions specified In the final Part 261 rules 
for hazardous waste which: 
1. Is generated by a small quantity genera

tor 
2. Is or Is Intended to be legitimately and 

beneficially used, re-used. recycled. or re
claimed 

3. Is a sludge; Is listed In Part 261, Subpart 
D: or Is a mixture containing a waste 
listed In Part 281, Subpart D. 
For each of these Groups, Fl&ure 3 Indi

cates with which Subtitle C regulations l1f 
anyl the person handlln& these wastes must 
comply. Figure 3 also explains that, If a 
person handles hazardous waste which Is 
not Included In any one of the above three 
categories, his waste Is subject to the Sub
title C regulations diagrammed In Figure 4. 

Figure 4 Is. a llowchart which Identifies 
t.he three cate&orlea of activities regulated 
under the Subtitle C rules, and the corre
sponding set of rules with which people In 
each of these categories· must comply. It . 
points out that all people who handle haz
ardous waste are either: II I Generators of 
hazardous waste, 121 transporters of hazard
ous waste, 131 owners or operators of haz
ardous waste treatment, storage, or disposal 
facilities, or 141 a combination of the above. 
Figure 4 Indicates that all of these people 
must notify EPA of their hazardous waste 
activities In accordance with the Section 
3010 Notification Procedures lsee 45 FR 
12146 et ieq.l, and obtain an EPA Identifica
tion number. 

It should be noted that people handling 
wastes Jlsted In Subpart D of Part 261 who 
have flied. or who Intend to flle an applica
tion to exempt their waste from regulation 
under the Subtitle C rules, must also 
comply with the notification requirements 
of section 3010. 

If a person generates hazardous waste, 
Figure 4 Indicates that he must comply with 
the Part 262 rules. If he transports It, he 
must comply with the Part 263 rules. The 
'standards In both these Parts are designed 
to ensure, among other things, proper rec
ordkeeplng and reporting, the use of a mani
fest system to track shipments of hazardous 
waste, the use of proper labels and contain
ers, and the delivery of the waste to a per
mitted treatment, storage, or disposal fac111-
ty. 

If a person owns or operates a fac111ty 
which treats, stores, or disposes of hazard
ous waste, the standards with which he 
must comply depend on a number of fac
tors. First of all, If the owner or operator of 
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0torage faclllly Is also the person who g•~n-
.htes the waste. and the waste Is stored at 

thl facility for ll'ss than 90 days for subse
quent shipment off-site. then the person 
must comply with I 262.34 of the Part 262 
rules. 

All other owners or operators of treat
ment, storage, or disposal facllltles must 
comply with either the Part 264 or the Part 
265 rules. To determine with which of these 
sets of rules an owner or operator must 
comply, he must lind out whether his faclll
ty qualifies for Interim status. To qualify, 
the owner or operator must: 111 Have been 
treating, storing, or disposing of the hazard
ous waste, or commenced faclllty construc
tion on or before October 21, 1916, 121 
comply with the section 3010 notification 
requirements, and 131 apply for a permit 
under Part 210 of this chapter. 

If the owner or operator has done all of 
the above, he qualifies for Interim status, 
and he must comply with the Part 265 rules. 
These rules contain administrative require
ments, monitoring and closure standards, 
and an abbreviated set of technical and clo· 
sure and post-closure cost estimate require
ments. The owner or operator must comply 

with tht~sc standards until final ad,p.:J,,,Jstra-
llve disposition of his permit ap1Ji nn Is 
made. If a permit Is Issued to the': cr or 
operator, he must then comply with the 
permit which will be based on the Parl 264 
rules. 

If the owner or operator has not carried 
out Lhe above three requlremeitts, he does 
not qualify for Interim status. Until he Is 
Issued a permit for his facility, the owner or 
operator must stop waste management oper
ations llf anyl at the faclllly, and send his 
hazardous waste llf anyl to a facility whose 
owner or operator has Interim status or to a 
storage facility following the Part 262 rules. 

In order to apply for a permit, the owner 
or operator must comply with the proce
dures specified In Part~210 rif \his chapter. 

It should be noted t al u't• {Agency will be 
periodically revising he !rules depleted In 
Figures 3 and 4. All p rsons,lre encouraged 
to write to EPA to verify that the regula
tions which they are reading are up-to-date. 
To obtain this verification, contact: Solid 
Waste Information, U.S. Environmental 
Protection Agency, 26 West St. Clair Street. 
Cincinnati, Ohio 45268 <5131 684-5362. 
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1).22 . 

ileve that factors <lnca~Jng additional 
<:onstltuentsl other than· those for 
which the waste was listed could cause 
the waste to be hazardous waste, that 
such factors do not warrant retalnlr"g 
I he waste as a hazardous waste. A 
waste which Is so excluded, however, 
still may be' a hazardous waste by op
eration of Subpart C of Part 261. 

<dl If the waste Is listed with code 
.. T" In Subpart D, 

( 1 l The petitioner must demonstrate 
that the waste: 

<ll Does not contain the constituent 
or constituents <as defined In Appen
dix VII of Part 261 l that caused the 
Administrator to list the waste, using 
the appropriate test methods pre
scribed In Appendix III; or 

<Ill Although containing one or more 
of the hazrdous constituents (as de
fined In Appendix VII of Part 261) 
that caused the Administrator to list 
the wasttl, does not meet the criterion 
of 1 26l.llla)(3l when considering the 
factors used by the Administrator In 
1 261.1Hal(3l (I) through (xll under 
which the waste was listed as hazard
ous; and 

<2> Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be
lieve that factors (Including additional 
constituents) other than those for 
which the waste was listed could cause 
the waste to be a hazardous waste, 
that such factors do not warrant re
taining the waste as a hazardous 
~aste; and 

(3) The petitioner must demonstrate 
that the waste does not exhibit any of 
the characteristics defined In I 261.21, 
I 261.22, I 261.23, and I 261.24 using 
any applicable methods prescribed 
therein; 

( 4 l A waste which Is so excluded, 
however, still may be a hazardous 
waste by operation of Subpart C of 
Part 261. 

(e) If the waste Is listed with the 
code "H" In Subpart D, 

( 1 l The petitioner must demonstrate 
that the waste does not meet the crite
rion of 1261.1Hal(2l; and 

(2) Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be
lieve that additional factors <Including 
additional constituents) other than 

40 CFR Ch. I (7-1-87 Edition) 

those for which the waste was listed 
could cause the waste to be a hazard
ous waste, that such factors do not 
warrant retalnlns the waste as a haz
ardous waste; and 

(3) The petitioner must demonstrate 
that the waste does not exhibit any of 
the characteristics (leflned In I 261.21, 
I 261.22, I 261.23, ind I 261.24 using 
any · applicable methods prescribed 
therein; 

Hl A waste which Is so excluded, 
however, still may be a hazardous 
waste by operation, of Subpart C of 
Part 261. 

(() (Reserved for listing radioactive 
wastes.] · 

(g) (Reserved for listed Infectious 
wastes.) 

(hl Demonstration samples must 
consist of enough representative sam
ples, but In no case less than four sam
ples, taken over a period of time suffi
cient to represent the varlabiJity or 
the uniformity of the waste. 

(I) Each petition must Include, In ad
dition to the Information required by 
I 260.20<bl: 

U l The name and address of the Jab
oratory facility performlns the sam
pling or tests of the waste; 

(2) The names and qualifications of 
the persons sampling and testing the 
waste; 
· (3) The dates of sampllns and test
Ing; 

( 4 l The location of the generating 
facUlty; 

(6) A description of the manufactur
Ing processes or other operations and 
feed materials producing the waste 
and an assessment of whether such 
processes, operations, or feed materi
als can or might produce a waste that 
Ia not covered by the demonstration; 

(8) A description of the waste and an 
estimate of the average and maximum 
monthly and annual quantities of 
waste covered by the demonstration; 

('J) Pertinent data on and discussion 
of the factors delineated In the respec
tive criterion for listing a hazardous 
waste, where the demonstration Is 
based on the factors In I 281.1 Hal<3l; 

(8) A description of the methodolo
gies and equipment used to obtain the 
representative samples; 

(9) A description of the sample han
dUng and preparation techniques, In-
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1
dlng techniques used for extrac

uon, containerization and preservation 
of the samples; 

( 10) A description of the tests per
formed (Including results>; 

( 11 l The names and model numbers 
of the Instruments used In performing 
the tests; and 

<12l The following statement signed 
by the generator of the waste or his 
authorized representative: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In this demon
stration and all attached documents. and 
that, based on my Inquiry of those Individ
uals Immediately responsible for obtaining 
the Information, I believe that the submit
ted Information Is true, accurate, and com
plete. I am aware that there are significant 
penalties for submitting false Information, 
Including the possibility of fine and Impris
onment. 

(j) After receiving a petition for an 
exclusion, the Administrator may re
quest any additional Information 
which he may reasonably require to 
evaluate the petition. 

(k) An exclusion will only apply to 
the waste generated at the Individual 
facility covered by the demonstration 
and will not apply to waste from any 
other facUlty. 

(J) The Administrator may exclude 
only part of the waste for which the 
demonstration Is submitted where he 
has reason to believe that variability 
of the waste justifies a partial exclu
sion. 

145 FR 33013, May 19, 1980, as amended at 
50 FR 28142, July 15, 19851 

EDITORIAL NOTE: For Information on the 
availability or a guidance manual for peti
tions to dellst hazardous wastes, see 60 FR 
21601, May 28, 1985. 

1260.30 Varlaneea from elaaalneatlon as a 
aolld waste. 

In accordance with the standards 
and criteria In I 260.31 and the proc.!
dures In I 260.33, the Regional Admin
Istrator may determine on a case-by
case basis that the following recycled 
materials are not solid wastes: 

(a) Materials that are accumulated 
speculatively without sufficient 
amounts being recycled <as defined In 
I 26l.HclCBl of this chapter); 

s :~ou . .; i 
(bl Materials that are reclaln. Jnd 

then reused within the orlclnlia Pri
mary production process In which 
they were generated; 

Ccl Materials that have been re
claimed but must be reclaimed further 
before the materials are completely re
covered. 

150 FR 661, Jan. 4, 1985; 50 FR 142t9, Apr. 
ll, 1985) 

1260.31 Standards and erlteria for var
Iances from elasslncatlon as a solid 
waste. 

(a) The Reslonal ~ml!)lltrator may 
grant requests for al vlu- ance from 
classifying as a solid a.tte hose mate
rials that are accum lated\.peculatlve
ly without sufficient amounts being 
recycled If the applicant demonstrates 
that sufficient amounts of the materl-. 
al will be recycled or transferred for 
recycling In the following year. If a 
variance Is granted, It Is valid only for 
the following year, but can be re
newed, on an annual basis, by filing a 
new application. The Regional Admin
Istrator's decision will be based on the 
following standards and criteria: 

(1) The manner In which the materi
al Is expected to be recycled, when the 
material Is expected to be recycled, 
and whether this expected disposition 
Is likely to occur (for example, because 
of past practice, market factors, the 
nature of the material, or contractual 
arrangements for recycling>; 

(2) The reason that the applicant 
has accumulated the material for one 
or more years without recycling '15 
percent of the volume accumulated at 
the beslnnlns of the Ytlar; 

(3) The quantity of material already 
accumulated and the quantity expect
ed to be generated and accumulated 
before the material Is recycled; 

(4) The extent to which the material 
Is handled to minimize loss; 

(5) Other relevant factors. 
(b) The Regional Administrator may 

grant requests for a variance from 
classifying as a solid waste those mate
rials that are reclaimed and then 
reused as feedstock within the original 
primary production process In which 
the materials were generated If the 
reclamation operation Is an essential· 
part of the production process. This 
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lowing crltc _; 
( 1) How economically viable the pro

duction process would be If It were to 
use virgin materials, rather than re
claimed materials; 

(2) The prevalence of the practice on 
an Industry-wide buls; 

(3) The extent to which the material 
Is handled before reclamation to mini
mize loss; 

(4) The time periods between aener
atlna the material and Its reclamation, 
and between reclamation and return 
to ttte orlalnal primary production 
process; 

(I) The location of the reclamation 
operation In relation to the production 
process; 

(8) Whether the reclaimed material 
Is used for the purpose for which It 
was orlalnally produced when It Is re
turned . to the orlalnal process, and 
whether It Is returned to the process 
In substantially Its original form; 

('J) Whether the person who aener
ates the material also reclaims It; 

(8) Other relevant factors. 
(C) The Regional Administrator may 

&rant requests for a variance from 
classlfylna as a solid waste those mate
rials that have been reclaimed but 
must be reclaimed further before re
covery Is completed If, after Initial rec
lamation, the resulting material Ia 
commodity-like <even thouah It Ia not 
yet a commercia,) product, and has to 
be reclaimed further). This determina
tion will be based on the followln& fac
tors: 

(I) The degree of processln& the ma
terial has undergone and the dearee of 
further processing that Ia required; 

(2) The value of the material after It 
has been reclaimed; 

(3) The degree to which the re
claimed material Is like an analoaous 
raw material; 

(4) The extent to which an end 
market for the reclaimed material Is 
guaranteed; 

(5) The extent to which the re
claimed material Is handled to mini
mize loss; 

(8) Other relevant factors. 

160 FR 662, Jan. 4. 19851 
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boiler. 

In accordance with the standards 
and criteria In 1260.10 (definition of 
"holler"), and the procedures In 
I 260.33, the Regional Administrator 
may determine on a case-by-case buls 
that certain enclosed devices using 
controlled flame combustion are boll
era, even thouah they do not other .. 
wise meet the definition of boiler con
tained In 1260.10, after considering 
the followlnc criteria: 

(a) The extent to which the unit has 
provisions for recoverlna and export
Inc thermal eneru In the form of 
steam, Jteated fluids, or heated aasea; 
and . 

(b) The extent to which the combus
tion chamber and energy recovery 
equipment are of Integral deslan; and 

(C) The efficiency of energy recov
ery, calculated In terms of the recov
ered eneray compared with the ther
mal value of the fuel; and 

(d) The extent to which exported 
energy Ia utilized; and 

(e) The extent to which the device Ia 
In common and customary use as a 
"boller" functlonlna primarily to 
produce steam, heated fluids, or 
heated aasea; and 

(f) Other factors, as appropriate. 

l60 FR 662, Jan. t, 19861 

I 260.33 Proc:edurel for varlanc:ea from 
c:laaalfic:atlon u a aolld waste or to be 
c:laaalned aa a boiler. 

The Reglo~al Administrator will use 
the followlna procedures In evaluating 
applications for variances from classi
fication as a solid waste or applica
tions to classify particular enclosed 
flame combustion devices as boilers: 

(a) The applicant must apply to the 
Regional Administrator In the region 
where the recycler Is located. The ap
plication must address the relevant 
criteria contained In I 260.31 or 
I 260.32 of this part. 

(b) The Realonal Administrator will 
evaluate the application and Issue a 
draft notice tentatively arantlng or de
nying the application. Notl'flcatlon of 
this tentative decision will be provided 
by newspaper advertisement and radio 
broadcast In the locality where the re
cycler Is located. The Regional Admin-
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r tentative decision for 30 days, and may 
also hold a public hearing upon re- . 
quest or at his discretion. The Region
al Administrator will Issue a final deci
sion after receiJ>t of comments and 
afler the hearing <If any), and this de
cision may not be appealed to the Ad
ministrator. 

160 FR 662, Jan. 4, 19861 

I 260.40 Additional rerulallon of certain 
hazardoua walle rec:yc:linr adi¥itlea on 
a c:aae-by-caae baaia. 

(a) The Regional Administrator may 
decide on a case-by-case basis that per
sons accumulating or storlna the recy
clable materials described In 
12fJ1.6(a)(2)UV) of this chapter should 
be regulated under I 281.6 (b) and (C) 
of this chapter. The basis for this deci
sion Ia that the materials are being ac
cumulated or stored In a manner that 
does not protect human health and 
the environment because the materials 
or their toxic constituents have not 
been adequately contained, or because 
the materials being accumulated or 
stored together are Incompatible. In 
making this decision, the Regional Ad
ministrator will consider the following 
factors: 

(I) The types of materials accumu
lated or stored and the amounts accu
mulated or stored; 

(2) The method of accumulation or 
storage; 

(3) The length of time the materials 
have been accumulated or stored 
before being reclaimed; 

<4) Whether any contaminants are 
being released Into the environment, 
or are likely to be so released; and 

(5) Other relevant factors. 
The procedures for this decision are 
set forth In 1260.41 of this chapter. 
160 FR 662, Jan. t, 1986) 

I 260.tl Procedurea for case-by-c:aae re&u
lallon of hazardous waste recydin1 ac
tivities. 

The Regional Administrator will use 
the following procedures when deter
mining whether to regulate hazardous 
waste recycling activities described In 
I 261.6(a)(2)(iv) under the provisions 
of I 261.6 (b) and (C), rather than 

i•a;·t 266 ol 'this chap{.""\ 
(a) If a generator Is accumulallng 

the wule, the Regional Administrator 
will Issue a nollce selling forth the 
factual buls for the decision and slat
Ing that the person must comply with 
the ·applicable requirements of Sub
parts A, C, D, and E of Part 262 of this 
chapter. The .notice will become final 
within 30 days, unless the person 
served requests a public hearing to 
challenge the decision. Upon receiving 
.such a request, the Regional Admlnls· 
trator will hold a public hearing. The 
Regional Admlnlsf,rflt'i'fJ' will provide 
notice of the hearl It ~o he public and 
allow public partie p~lc Jl at the hear
Ina. The Reglon•l Administrator will 
Issue a final order after the hearing 
stating whether or not compliance 
with Part 262 Is required. The order 
becomes effective 30 da)'S after service 
of the decision unless the Regional 
Administrator specifies a later date or 
unless review by the Administrator Is 
requested. The order mny be appealed 
to the Administrator by any person 
who participated In the public hear
Ina. The Administrator may choose to 
arant or to deny the appeal: Final 
Agency action occurs when a final 
order Ia Issued and Agency review pro
cedures are exhausted. 

(b) If the person Is accumulating the 
recyclable material as a storage facili
ty, the notice will state that the 
person must obtain a permit In accord
ance with all applicable provisions of 
Parts 2'10 and 124 of this chapter. The 
owner or operator of the facility must 
apply for a permit within no less than 
60 days arid no more than six months 
of notice, as specified In the notice. If 
the owner or operator of the facility 
wishes to challenge the Regional Ad
ministrator's decision, he may do so In 
his permit application, In a pu.bllc 
hearing held on the draft permit, or In 
comments filed on the draft permit or 
on the notice of Intent to deny the 
permit. The fact sheet accompanying 
the permit will specify the reuons for 
the Agency's determination. The ques
tion of whether the Regional Adminis
trator's decision was proper will 
remain open for conslderal.lon during 
the public comment period discussed 
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"ASTM Sta1\ A Test Methods for 

Flash Point of t.lqulds by Betaflash 
Closed Tester," ASTM Standard D-
3218-18, available from American Soci
ety lor Testlna and Materials, 1918 
Race Street, Philadelphia, PA 19103. 

"ASTM Standard Test Methods lor 
Flash Point by Pensky-Martens Closed 
Tester," ASTM Standard D-93-19 or 
D-93-80. D-93-80 Ia available from 
American Society lor Testlna and Ma
terials, 1918 Race Street, Philadelphia, 
PA 19103. 

"Flammable and Combustible Liq
uids Code" U9'l'l or 1981), available 
from the National Fire Protection As
sociation, 410 Atlantic Avenue, Boston, 
MA02210. 

"Test Methods for Evaluatlna Solid 
Waste, Physical/Chemical Methods", 
EPA Publication SW -848 [Second Edi
tion, 1982 as amended by Update I 

·<April. 1984), and Update II. <April, 
1981i)). The second edition of SW-848 
and Updatea I and II are available 
from the National Technical Informa
tion Service, &286 Port Royal Road, 
Sprlnafleld, VA 22181, <'l03) 481-4800, 
as document no. PB 81-120-291. The 
cost Ia $t8.96 for paper and $11.60 for 
microfiche. 

(b) The references llated 1n para
araph <a) of thla section are also avail
able for Inspection at the Office of the 
Federal Realater, 1100 L Street, NW, 
Washlnaton, DC 20408. These Incor
porations by reference were approved 
by the Director of the Federal Reala
ter. These materials are Incorporated 
as they exist on the date of approval 
and a notice of any chanae 1n these 
materials wUI be published In the FD
DAL RECJISTER. 

(til FR 3112t'l, July 'l, 111111, u amended at 10 
FR 183'lt, Apr. 30, 111811; 112 FR 8011, Mar. 
Ill. IIIB'lJ 

Subpart C-lulemaldng Petltlont 

I 260.20 General. 

(a) Any person may petition the Ad· 
mlnlatrator to modify or revoke any 
provision 1n Parts 260 throuah 266 and 
268 of thiS chapter. Thla section sets 
forth seneral requirements which 
apply to all such petitions. Section 
260.21 sets forth additional require
ments for petitions to add a testlna or 

analytical method to Part 261, :.164 or 
266. Section 260.22 sets forth addition
al requirements for petitions to ex
clude a waste at a particular facility 
from 1 261.3 of thla chapter or the lists 
of hazardous wastes In Subpart D of 
Part 261. 

(b) Each petition must be submitted 
to the Administrator by certified mall 
and must Include: 

< 1) The petitioner's name and ad
dress; 

(2) A statement of the petitioner's 
Interest In the proposed action; 

(3) A description of the proposed 
action, lncludlna <where appropriate) 
suaaested reaulatory lanauaae; and 

(4) A statement of the need and Jus
tification lor the proposed action, ln
cludlna any supportlna tests, studies, 
or other Information. 

(c) The Administrator will make a 
tentative decision to arant or deny a 
petition and wiD publish notice · of 
such tentative decision, either 1n the 
form of an advanced notice of pro
posed rulemaklna, a proposed rule, or 
a tentative determination to deny the 
petition, In the J'DDAL REGISTER for 
written public comment. . 

(d) Upon the written request of any 
Interested person, the Admlnlatrator 
may, at hle discretion, hold an Infor
mal public hearlnl to consider oral 
comments on the tentative decision. A 
person requestlnl a hearlna must state 
the Issues to be raised and explain 
why written comments would not sui
flee to communicate the person's 
views. The Administrator may 1n any 
case decide on hla own motion to hold 
an Informal public hearlna. 

(e) After evaluatln1 all public com
ments the Admlnlatrator wlU make a 
flnal decision by publlahlna 1n the 
FDDAL RmraTn a reaulatory amend
ment or a denial of the petition. 

(til FR 33013, May It, 11180, u amended at 
Ill FR t08311, Nov. 'I, 1188) 

I 261).21 Pellllon1 fol' equivalent tealln1 Ol' 
analytlc:aJ methoda. · 

(a) Any person seeklna to add a test
Ina or analytical method to Part 261, 
284, or 266 of thla chapter may peti
tion for a reaulatory amendment 
under thla section and 1 260.20. To be 
successful, the person must demon-
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strate to the sallstuetlull u1 Lilt! JIU

mlnlstrator that the proposed method 
Is equal to or superior to the corre
sponding method prescribed In Part 

. 261, 264, or 265 of this chapter, In 
terms of Its sensitivity, accuracy, and 
precision <I.e., l'eproduclblllty). 

(b) Each petition must Include, In 
addition to the Information required 
by I 260.20<b>: 

( 1) A full description of the proposed 
method, Including all procedural steps 
and equipment used In the method; 

(2) A description of the types of 
wastes or waste matrices lor which the 
proposed method may be used; 

(3) Comparative results obtained 
. .from uslna the proposed method with 
those obtained from uslna the rele
vant or correspondlna methods pre
scribed In Part 261, 264, Ol' 266 of thla 
chapter; 

( 4) An assessment of any factors 
which may Interfere with, or limit the 
use of, the proposed method; and 

(6) A description of the quality con
trol procedures necessary to ensure 
the sensitivity, accuracy and precision 
of the proposed method. 

<c) Alter recelvlna a petition fol' an 
equivalent method, -the Administrator 
may request any additional Informa
tion on the proposed method which he 
may reasonably require to evaluate 
the method. 

(d) If the Administrator amends the 
reaulatlons to permit use of a new 
testlna method, the method will be In
corporated In "Test Methods lor the 
Evaluation of Solid Waste: Physical/ 
Chemical Methods," SW-846, U.S. En
vironmental Protection Aaency, Office 
of Solid Waste, Washlnaton, DC 
20460. 

ltli FR 33013, May 18, 1880, u amended at 
til FR t'l3111, Dc:c. t, 188tl 

I 2&0.22 Pc:tltlona to amend Part 261 to 
nc:lude a wute produced at a particu
lar rac:lllty. 

<a) Any person seeklna to exclude a 
waste at a particular aeneratlns facili
ty from the lists _ln Subpart D of Part 
261 may petition for a regulatory 
amendment under this section and 
I 260.20. To be successful: 

( 1) The petitioner must demonstrate 
to the satisfaction of the Administra
tor that the waste produced by a par-

ucuaat ~t..:ut·•·uuat:; tu.L,: .............. ., 

meet any of the criteria .• dcr which 
the waste was listed as a hazardous or 
an actutely hazardous waste; and 

(2) Based on a complete application, 
the Administrator. must determine, 
where he has a reasonable basis to be
lieve that factors (Jncludlnl( additional 
constituents) other than those for 
which the waste was listed could cause 
the wast~J to be a hazardous waste, 
that such factors do nut warrant re
taining the waste as a hazardous 
waste. A waste which Is w excluded, 
however, still may be a hazardous 
waste by operaUol of srbpart c of 
Part 261. I It 

<b) The procedu es lin this section 
and 1260.20 may a o be.'used to peti
tion the Administrator for a regula
tory amendment to exclude from 
l261.3(a)(2)(Jl) or (c), a waste which Is 
described In those sections and Is 
either a waste listed In Subpart D. 
contains a waste listed In Subpart D. 
or Ia derived from a waste listed In 
Subpart D. This exclusion may only be 
Issued for a particular seneraUns. 
storaae. treatment, or disposal facility. 
The petitioner must make the same 
demonstration as required by para
araph (a) of this section, except that 
where the waste Ia a mlxtur.: of solid 
waste and one or more listed hazard
ous wastes or Is derived from one or 
more hazardous wastes, his demon
stration may be made with respect to 
each constituent listed waste or the 
waste mlxtul'e as a whole. A waste 
which Ia so excluded m11y still be a 
hazardous waste by operation of Sub
part C of Part 261. 

(c) II the waste Is listed with codes 
"I", "C", "R", or "E", In Subpart D. 

( 1) The petitioner must show that 
the wast.e does not exhibit the rele
vant characteristic for which the 
waste was listed as defined In 1261.21, 
I 261.22, I 261.23, or 1 261.2t uslns any 
applicable methods prescribed therein. 
The petitioner also must show that 
the· waste does not exhibit any of the 
other characteristics defined In 
1261.21, I 261.22, 1261.23, or 1 261.24 
uslna any applicable methods pre
scribed therein; 

(2) Based on a complete application, 
the Administrator must determine. 
where he has a reasonable basis to be-
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wastewater to a · ;rw providing 
treatment. · 

"Regional Administrator" means the 
Regional Administrator for the EPA 
Region In which the facility Is located, 
or his designee. 

"Representative sample" means a 
s'ample of a universe or whole (e.g., 
waste pile, lagoon, ground water) 
which can be expected to exhibit the 
average properties of the universe or 
whole. 

"Run-off" means any ralnwa~er, 
leachate, or other liquid that drains 
over land from any part of a facility. 

"Run-on" means any rainwater, 
leachate, or other liquid that drains 
over land onto any part of a facility. 

"Saturated zone" or "zone of satura
tion" means that part of the earth's 
crust In which all voids are filled with 
water. 

"Sludge" means any solid, semi-solid, 
or liquid waste generated from a mu
nicipal, commercial, or Industrial 
"Wastewater treatment plant, water 
supply treatment plant, or air pollu
tion control facility exclusive of the 
treated effluent from a wastewater 
treatment plant. 

"Small Quantity Generator" means 
a generator who generates less than 

· 1000 kg of hazardous waste In a calen
dar month. 

"Solid waste" means a solid waste as 
'defined In I 261.2 of this chapter. 

"State" means any of the several 
· States, the District of Columbia, the 

Commonwealth of Puerto Rico, the 
VIrgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 
. "Storage" means the holding of haz
ardous waste for a t.emporary period, 
at the end of which the hazardous 
waste Is treated, dlspo~>ed of, or stored 
elsewhere. 

"Sump" means any pit or reservoir 
that meets the definition of tank and 
those troughs/trenches connected to 
It that serves to collect hazardous 
waste for transport to hazardous waste 
storage, treatment, or disposal facili-
ties. '\ . 

"Surface Impoundment" or "Im
poundment" means i. facility or part 
of a facility which Is a natural topo
graphic depression, man-made excava
tion, or diked area formed primarily of 

.... ,., ................... ,. . -· ·-··~-··1 

earthen materials (although It may be 
lined with man-made materials), 
which Is designed to hold an accumu
lation of liquid w·astes or wastes con
taining free liquids, and which Is not 
an Injection well. Examples of surface 
Impoundments are holding, storage, 
settling, and aeration pits, ponds, and 
lagoons. 

"Tank" means a stationary device, 
deslgn~d to contain an accumulation 
of hazardous waste which Is construe"' 
ed primarily of non-earthen materials 
(e.g., wood, concrete, steel, plastic) 
which provide structurai support. 

"Tank system" means a hazardous 
waste stprage or treatment tank and 
Its associated ancillary equipment and 
containment system. 

"Thermal treatment" means the 
treatment of hazardous waste In a 

·device which uses elevated tempera
tures as the primary means to change 
the chemical, physical, or biological 
character or composition of the haz
ardous waste. Examples of thermal 
treatment processes are Incineration, 
molten salt, pyrolysis, calcination, wet 
air oxidation, and microwave dis
charge. <See also ·"Incinerator" and 
"open burning".) 

"Totally enclosed treatment facility" 
means a facility for the treatment of 
hazardous waste which Is directly con
nected to an Industrial production 
process and which Is constructed and 
operated In a manner which prevents 
the release of any hazardous waste or 
any constituent thereof Into the envi
ronment during -treatment. An exam
ple Is a pipe In which waste acid Is 
neutralized. 

"Transfer facility" means any trans
portation related facility Including 
loading docks, parking areas, storage 
areas and other similar areas where 
shipments of hazardous waste are held 
during the normal course of transpor
tation. 

"Transport vehicle" means a motor 
vehicle or rail car used for the trans
portation of cargo by any mode. Each 
cargo-carrying body (trailer, railroad 
freight car, etc.) Is a separate trans
port vehicle. 

"Transportation" means the move
ment of hazardous waste by air, rail, 
highway, or water. 
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"Transporter" means a person en
_;aged In the offslte transportation of 
hazardous waste by air, rail, highway, 
or water. 

"Treatment" means any method, 
technique, or process, Including neu
tralization, designed to change the 
physical, chemical, or biological char
acter or composition of any hazardous 
waste so as to neutralize such waste, or 
so as to recover energy or material re
sources from the waste, or so as to 
render such waste non-hazardous, or 
less hazardous; safer to transport, 
store, or dispose of; or amenable for 
recovery, amenable for storage, or re
duced In volume. 

"Treatment zone" means a soli area 
of the unsaturated zone of a land 
treatment unit within which hazard
ous cons~ltuents are degraded, trans
formed, or Immobilized. 

"Underground Injection" means the 
subsurface emplacement of fluids 
through a bored, drilled or driven well; 
or through a dug well, where the 
depth of the dug well Is greater than 
the largest surface dimension. <See 
also "InJection well".) 

"Underground tank" means a device 
meeting the definition of "tank" In 
1260.10 whose enUre surface area Is 
totally below the surface of and cov
ered by the ground. 

"Unfit-for use tank system" means a 
tank system that has been determined 
through an Integrity assessment or 
other Inspection to be no longer capa
ble of storing or treating haZardous 
waste without posing a threat of re
lease of hazardous waste to the envi
ronment. 

"Unsaturated zone" or "zone of aer
ation" means the zone between the 
land surface and the water table. 

"United States" means the 60 States, 
the District of Columbia, the Com
monwealth of Puerto Rico, the U.S. 
VIrgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

"Uppermost aquifer" means the geo
logic formation nearest the natural 
ground surface that Is an aquifer, as 
well as lower aquifers that are hydrau
lically Interconnected with this aqui
fer within the facility's property 
boundary. 

"Vessel" Includes every d(- '\pllon 
of watercraft, used or capabl _ jJelng 
used as a means of transporta.wn Of\ 
the water. 

"Wastewater treatment unit" means 
a device which: 

(I) Is part of a wastewater treatment 
facility which Is subject to regulation 
under either section 402 or 30'J(b) of 
the Clean Water Act; and 

(2) Receives and treats or stores an 
Influent was'tewater which Is a hazard
ous waste as defined In 1 261.3 of this 
chapter, or generates and accumulates 
a wastewater treatment sludge which 
Is a hazardous wfte . ¥ defined In 
I 261.3 of this ch 11tet1 Jor treats or 
stores a wastewat r lf'ealment sludge 
which Is a hazardo~s ,\vyte as defined 
In 1 281.3 of this chapter; and 

(3) Meets the definition of tank In 
·1260.10 of this chapter. 

"Water <bulk shipment)" means the 
bulk transportation of hazardous 
waste which Is loaded or carried on 
board a vessel without containers or 
labels. 

"Well" means any shaft or pit dug or 
·bored Into the earth, generally of a cy
lindrical form, and often walled with 
bricks or tubing to prevent the earth 
from caving ln. 

"Well Injection": <See "underground 
InJection".) 

"Zone of engineering control" means 
an area under the control of the 

. owner/operator that, upon detection 
of a hazardous waste release, can be 
readily cleaned up prior to the release 
of hazardous waste or hazardous con
stituents to ground water or surface 
water. 

(411 FR 330'13, May 19. 1980, as amended at 
t6 FR '12028, Oct. 30, 1980; t5 FR 'J80'JII, -
Nov.l'J, 11180; 411 FR '18830, Nov. 19, 1980; 411 
FR 88988, Dec. 31, 1980; 48 FR 2348, Jan. 9, 
1981; 48 FR 2'J4'J8. May 20, 1981: 4'J FR 
32349, July 28, 11182; 48 FR 21111, Jan. 18, 
1983; 48 FR 14293, Apr. l, 1983; 49 FR 
10500, Mar. 20, 1984: 50 FR 881, Jan. 4, 1985; 
Ill FR 101'14. Mar. 24, 1988; Ill FR 18443, 
May 2, 1988; 51 FR 25t'Jl, July 14. 1988: 51 
FR 40838, Nov. 'J, 19881 

I 260.11 Rderenc:es. 

(a) When used In Parts 260 through 
286 of this chapter, the following pub
lications are Incorporated by refer
ence: 
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(I) The deb .'and use of the device 
primarily to accomplish recovery of 
material products; 

Ul) The use pf the device to burn or 
reduce raw materials to make a mate
rial product; 

Ull) The use of the device to burn or 
reduce secondary materials as effec
tive substitutes for raw materials, In 
processes using raw materials as prin
cipal feedstocks; 

Uv) The use of the' device to burn or 
reduce secondary materials as Ingredi
ents In an Industrial process to make a 
material product; 

(V) The use of the device In common 
Industrial practl.ce to produce a mate
rial product; and 

(VI) Other factors, as appropriate. 
· "lnground tank" means a device 
meeting the definition of "tank" In 
1 280.10 whereby a portion of the tank 
wall Ia situated to any degree within 
the 1round. thereby preventing v~Jual 
Inspection of that external surface 
area of the tank that Ia In the ground. 

"Injection well" means a well Into 
which fluids are Injected. (See also 
"underground InJection".) 

"Inner liner" means a continuous 
layer of material placed Inside a tank 
or container which protects the con
struction materials of the tank or con
tainer from the contained waste or 
reagents used to treat the waste. 

"Installation Inspector" means a 
person who, by reason of his lmowl
edge of the physical sciences and the 
principles of engineering, acquired by 
a professional education and related 
practical experience, Is qualified to su
pervise the Installation of tank sys
tems. 

"International shipment" means the 
transportation of hazardous waste Into 
or out of the jurisdiction of the United 
States. 

"Landfill" means a disposal facUlty 
or part of a facility where hazardous 
waste Is placed In or on land and 
which Is not a land treatment faclllty, 
a surface Impoundment, or an InJec
tion well. 

"Landfill cell" means a discrete 
volume of a hazardous waste landfill 
which uses a liner to provide Isolation 
of wastes from adjacent cells or 
wastes. Examples of landfill cells are 
trenches and pits. 

"Lan•l treatment fat;lllty" means a 
facility or part of a facility at' which 
hazardous waste Is applied onto or In
corporated Into the soli surface; such 
facllltles are disposal facilities If the 
waste will remain after closure. 

"Leachate" means any liquid, Includ
Ing any suspended components In the 
liquid, that has percolated through or 
drained from hazardous waste. 

"Leak-detection system" means a 
system capable of detecting the failure 
of either the primary or secondary 
contatnment structure or the presence 
of a release of hazardous waste or ac
cumulated liquid In the secondary con
tainment structure. Such a system 
must employ operational controls <e.1., 
dally visual Inspections for releases 
Into the secondary containment 
system of aboveground tanks) or con
sist of an Interstitial monitoring device 
designed to detect continuously and 
automatically the failure of the pri
mary or secondary containment struc
ture or the presence of a release of 
hazardous waste Into the secondary 
containment structure. 

"Liner" means a continuous layer of 
natural or man-made materials, be
neath or on the sides of a surface Im
poundment, landfill, or landfill cell. 
which restricts the downward or later
al escape of hazardous waste, hazard· 
ous waste constituents, or'leachate. 

"Management" or "hazardous waste 
management" means the systematic 
control of the collection, source sepa
ration, stora1e, transportation, proc
easlnl, treatment, recovery, and dis
posal of hazardous waste. 

"Manifest" means the shipping doc
ument EPA form 8'100-22 and, If nec
easary, EPA form 8'l00-22A, originated 
and signed by the generator In accord
ance with the Instructions Included In 
the Appendix to Part 282. 

"Manifest. document number" means 
the U.S. EPA twelve digit Identifica
tion number assigned to the generator 
plus a unique five digit document 
number assigned to the Manifest. by 
the generator for recording and re
porting purposes. 

"Mining overburden returned to the 
mine site" means any material overly
Ing an economic mineral deposit which 
Is removed to gain access to that de-
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of a surface mine. 
"Movement" means that hazardous 

waste transported to a facility In an In
dividual vehicle. 

"New hazardous waste management 
facility" or "new facility" means a fa
cility which began operation, or for 
which construction commenced after 
October 21, 19'16. <See also ''Existing 
hazardous waste management facili
ty".) 

"New tank system" or "new tank 
component" means a tank system or 
component that will be used for the 
storage or treatment. of hazardous 
waste and for which Installation has 
commenced after July U, 1988; except, 
however, for purposes of 
128U93(g)(2) and 1 265.193<g)(2), a 
new tank system Is one for which con
struction commences after July 14, 
1986. <See also "existing tank 
system.") 

"Onground tank" means a device 
meeting the definition of "tank" In 
I 260.10 and that. Is situated In such a 
way that the bottom of the tank Is on 
the same level as the adjacent sur
rounding surface so that. the external 
tank . bottom cannot be visually In
spected. 

"On-site" means the same or geo
graphically contiguous property which 
may be divided by public or private 
right-of-way, provided the entrance 
and exit between the properties Is at a 
cross-roads Intersection, and access Is 
by crossing as opposed to going along, 
the right-of-way. Non-contiguous 
properties owned by the same person 
but connected by a right-of-way which · 
he controls and to which the public 
does not have access, Is also considered 
on-site property. 

"Open burning" means the combus
tion of any material without the fol
lowing characteristics: 

( 1) Control of combustion air to 
maintain adequate temperature for ef
ficient combustion, 

(2) Containment of the combustion
reaction In an enclosed device to pro
vide sufficient residence time and 
mixing for complete combustion, and 

(3) Control of emission of the. gase
ous combustion products. 

<See also "Incineration" and "ther
mal treatment".) 

\._J,J\...1 U.l.lJl •• 1\.tl.lh.J ~' .J,.4 ........... • ' 

sponslble for the overal'i .. .,ieralion of a 
facility. 

"Owner" means the person who 
owns a facility or part of a facility. 

"Partial closure". means the closure 
of a hazardous waste management 
unit In accordance with the applicable 
closure requirements or Parts 264 and 
265 of this chapter at a facility that 
contains other active hazardous waste 
management units. For example, par
tial closure may Include the closure of 
a tank (Including Its associated plp!ng 
and underlying containment systems), 
landfill cell, surf~c.~ 11!llpoundment, 
waste pile. or oUt lhlll!~rdous waste 
management unit, hlle qther units of 
the same facility co tloue to t.perate. 

"Person" means an Individual, trust, 
firm, joint stock company. Federal 
Agency, corporation <Including a gov
ernment corporation), partnership, as
sociation, State, municipality, commis
sion, political subdivision of a State, or 
any Interstate body. 

"Personnel" or "facility personnel" 
means all persons who work. at, or 
oversee the operations of, a hazardous 
waste facility, and whose actions or 
failure to act may result In noncompli
ance with the requirements of Part 
264 or 265 of this chapter. 

"Pile" means any non-containerized 
accumulation of solid, ftOnflowlng haz
ardous WBSte that Is used for treat
ment or storage. 

"Point source" means any discerni
ble, confined, and discrete conveyance, 
Including, but not limited to any pipe, 
ditch, ·channel, tunnel, conduit, well, 
discrete fissure, container. rolling 
stock, concentrated anh'.nal feeding op
eration, or vessel or other floating 
craft, from which pollutants are or 
may be discharged. This term does not 
Include return flows from Irrigated ag
riculture. 

"Publicly owned treatment works" 
or "POTW" means any device or 
system used In the treatment (Includ
Ing recycling and reclamation) of mu
nicipal sewage or Industrial wastes of a 
liquid nature which Is owned by a 
"~late" or "municipality" h.s defined 
by section 502(4) of the CWA). This 
definition Includes sewers. pipes, or 
other conveyances only If they convey 
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261, Subpart 0, of lr\1apter and lo 
each characlerlsllc i .. ..:ollfled In Part 
261, Subpart C, of,thls chapter. 

''EPA ldenllflcallon number" means 
the number assigned by EPA to each 
generator, transporter, and treatment, 
storage, or disposal facility .. 

"EPA region" means the states and 
territories found In any one of the fol
lowing ten regions: 

Re11lon 1-Malne, Vermont, New Hampshire, 
Massachusetts, Connecllcut, and Rhode 

'Island. 
Re11lon 11-New York, Hew Jersey, Com· 
· monwealth of Puerto Rico, and the U.S. 

Vlr11ln Islands. 
Re11lon Ill-Pennsylvania, Delaware, Mary· 

land, West Vlralnla, Vlralnla, and the Dis
trict of Columbia. 

Re11lon IV-Kentucky, Tennessee, North 
· Carolina, Mississippi, Alabama, Oeorala, 
South Carolina, and Florida. 

Re11lon V-Minnesota, Wisconsin, Illinois, 
Mlchl11an. Indiana and Ohio. 

Re11lon VI-New Mexico, Oklahoma, Arkan
sas, Louisiana, and Texas. 

Realon VII-Nebraska, Kansas, Missouri, 
and Iowa. 

Re11lon VIII-Montana, Wyomlna, North 
Dakota, South Dakota. Utah, and Colora
do. 

Realon IX-Callfomla, Nevada, Arizona, 
Hawaii, Ouam, American Samoa, Com
monwealth of the Northern Mariana Is
lands. 

Re11lon X-Washlnaton, Ore11on, Idaho, and 
Alaska. 

"Equivalent method" means any 
testing or analytical method approved 
by the Administrator under II 260.20 
and 260.21. 

"Exlsllng hazardous waste' manage
ment (HWM) facility" or "existing fa
cility" means a facility which was In 
operation· or for which construction 
commenced on or before November 19, 
1980. A facility has commenced con
struction If: 

( 1) The owner or operator has ob
tained the Federal, State and local ap
provals or permits necessary to begin 
physical construction; and either 

(2)(1) A continuous on-site, physical 
construction program has begun; or 

(II) The owner or operator has en
tered Into contractual obligations
which cannot be cancelled or modified 
without substantial loss.,....for physical 
construction of the facility to be com
pleted within a reasonable time. 

4U \.tK \.11, I \1-1-UI LUIIIUIIJ 

"Existing portion" means lhat land 
surface area of an existing waste man
agement unit, Included In the original 
Part A permit appllcallon, on which 
wastes have been placed prior to the 
Issuance of a permit. 

"Existing tank system" or "existing 
component" means a tank system or 
component that Is used for the storage 
or treatment of hazardous waste and 
that Is In operation, or for which In
stallation has commenced on or prior 
to July 14, 1988. Installation will be 
considered to have commenced If the 
owner or operator has obtained all 
FederaJ, State, and local approvals or 
permits ,necessary to begin physical 
construction of the site or Installation 
of the tank system and If either ( 1) a 
continuous on-site physical construc
tion or Installation program has 
begun, or (2) the owner or operator 
has entered Into contractual obliga
tions-which cannot be canceled or 
modified without substantial loss-for 
physical construction of the site or In
stallation of the tank system to be 
completed within a reasonable time. 

"Facility" means all contiguous land, 
and structures, other appurtenances, 
and Improvements on the land, used 
for treating, storing, or disposing of 
hazardous waste. A facility may con
sist of several treatment, storage, or 
disposal operational units (e.g., one or 
more landflils, surface Impoundments, 
or combinations of them). 

"Federal agency" means any depart
ment, agency, or other Instrumentality 
of the Federal Government, any Inde
pendent agency or establishment of 
the Federal Government Including 
any Government corporation, and the · 
Government Printing Office. 

"Federal, State and local approvals 
or permits necessary to begin physical 
construction" means permits and ap
provals required under Federal, State 
or local hazardous waste control stat
utes, regulations or ordinances. 

"Final closure" means the closure of 
all hazardous waste management units 
at the facility In accordance with all 
applicable closure requirements so 
that hazardous waste management ac
tivities under Parts 264 and 265 of this 
chapter are no longer conducted at 
the facility unless subject to the provi
sions In I 262.34. 
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f' )Food-chain crops" means tobacco, 
· 1.1ps grown for human consumption, 

and crops grown for feed for animals 
whose products are consumed by 
humans. 

"Free liquids" means liquids which 
readily separate from the solid portion 
of a waste under ambient temperature 
and pressure. 

"Freeboard" means the vertical dis
tance between the top of a tank or sur
face Impoundment dike, and the sur
face of the waste contained therein. 

"Generator " means any person, by 
site, whose ~act or process produces 
hazardous waste ldenllfled or listed In 
Part 261 of this chapter or whose act 
first causes a hazardous waste to 
become subject to regulation. 

"Ground water" means water below 
the land surface In a zone of satura
tion. 

"Hazardous waste" means a hazard
ous waste as defined In I 281.3 of this 
chapter. 

"Hazardous waste constituent" 
means a constituent that caused the 
Administrator to list the hazardous 
waste In Part 261, Subpart D, of this 
chapter, or a conslltuent listed In 
Table 1 of I 281.24 of this chapter. 

"Hazardous waste management 
unit" Is a contiguous area of land on 
or In which hazardous waste Is placed, 
or the largest area In which there Is 
significant likelihood of mixing haz
ardous waste constituents In the same 
area. Examples pf hazardous waste 
management units Include a surface 
Impoundment, a waste pile, a land 
treatment area, a landfill cell, an ln-. 
clnerator, a tank and Its associated 
piping and underlying containment 
system and a container storage area. A 
container alone does not constitute a 
unit; the unit Includes containers and 
the land or pad upon which they are 
placed. 

"In operation" refers to a facility 
which Is treating, storing, or disposing 
of hazardous waste. 

"Inactive portion" means that por
tion of a facility which Is not operated 
after the effective dale of Part 261 of 
this chapter. (See also "active portion" 
and "closed portion".) 

"Incinerator" means any enclosed 
device using controlled flame combus
tion that neither meets the criteria for 

classlflcallon as a holler nor Is l!r. '>I as 
an Industrial furnace. <;; 1 

"Incompatible waste" means a haz
ardous waste which Is unsuitable for: 

(I) Placement In a particular device 
or facility because tt may cause corro
Eion or decay of containment materials 
(e.g., container Inner liners or tank 
walls); or 

(2) Commingling with another waste 
or material under uncontrolled condi
tions because the commingling might 
produce heat or pressur~. fire or ex
plosion, violent reacllon, toxic ~usts, 
mists, fumes, or gies, {)T flammable 
fumes or gases. 1 I 1 I 

(See Part 265, A pepdllc V, of this 
chapter for exam pi . ) ', , ' 

"Individual generation site" means 
the contiguous site at or on which one 
or more hazardous wastes are generat
ed. An Individual generation site, such 
as a large manufacturing plant, may 
have one or more sources of hazardous 
waste but Is considered a single or In
dividual generation site If the site or 
property Is contiguous. 

"Industrial furnace" means any of 
the following enclosed devices that are 
Integral components of manufacturing 
pr:Ocesses and that use controlled 
flame devices to accomplish recovery 
of materials or energy: 

U ) Cement kilns 
(2) Lime kilns 
(3) Aggregate kilns 
(4) Phosphate kilns 
(5) Coke ovens 
(6) Blast furnaces 
(7) Smelting, melting and refining 

furnaces (Including pyrometallurglcal 
devices such as cupolas, reverberator 
furnaces, slnterlng machine, roasters, 
and foundry furnaces) 

(8) Titanium dioxide chloride proc
ess oxidation reactors 

(9) Methane reforming furnaces 
(10) Pulping liquor recovery fur

naces 
( 11) Combustion devices used In the 

recovery of sulfur values from spent 
sulfuric acid 

(12) Such other devices as the Ad
ministrator may. after notice and com
ment, add to this list on the basis of 
one or more of the following factors: 
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public withl. ''further notice to the 
person submitting ll. 
t"45 FR 330'13, May 19, 1980, as amended at 
51 FR 28682, Aus. 8, 1986; Iii FR 40636, Nov. 
1, 1986) 

I 260.3 Uee or number and Jender. 
As used In Parts 260 through 265 

and 268 of this chapter: 
(B) Words In the masculine gender 

also Include the feminine and neuter 
genders; and 

(b) Words In the singular Include the 
plural; and 

(c) Words In the plural Include the 
singular. 
l41i FR 33013, May 19, 1980, as amended at 
Iii FR 40636, Nov. 1, 1986) 

Subpart 1-Deflnltlona 

I 260.10 Definlllona. 
When used In Parts 260 throu1h 265 

and 268 of this chapter, the followln1 
terms have the meanings 1lven below: 

"Above1round tank" means a device 
meet1n1 the definition of "tank" In 
I 260.10 and that Is situated lp such a 
way that the entire surface area of the 
tank Is completely above the plane of 
the adjacent surroundln1 surface and 

I ' the entire surface area of the tank (In-;. ~~:!~1~ ~!:P~~:d~ottom) Is able to be 

l 

l 
I 

"Act" or "RCRA" means the Solid 
Waste Disposal Act, as amended by 
the Resource Conservation and Recov
ery Act of 1916, as amended, 42 U.S.C. 
section 6901 et seq. 

"Active life" of a facility means the 
period from the Initial receipt of haz
ardous waste at the facility until the 
Regional Administrator receives certi
fication of final closure. 

"Active portion" means that portion 
of a facility where treatment, storage, 
or disposal operations are beln1 or 
have been conducted after the· effec
tive date of Part 261 of this chapter 
and which Is not a closed portion. (See 
also ''closed portion" and "Inactive 
portion".) 

"Administrator" means the Adminis
trator of the Environmental Protec
tion Agency, or his designee. 

"Ancillary equipment." means any 
device Including, but not limited to, 
such devices as piping, fittings, 

llangcs, valves, anc:J IHIIIIIJS, til at 1s. 
used to distribute, meter, or control 
the flow of hazardous waste from Its 
point of generation to a storage or 
treatment tank(s), between hazardous 
waste storage and treatment tanks to 
a point of disposal onslte, or to a point 
of shipment for disposal "off-site. 

"Aquifer" means a geologic forma· 
Uon, group of formations, or part of a 
formation capable of yielding a signifi
cant amount of ground water to wells 
or springs. • 

"Authorized representative" means 
the person responsible for the overall 
operation of a facility or an operation· 
al unit (1.~ .• part of a facility), e.g., the 
plant m~ager, superintendent or 
person of equivalent responsibility. 

"Boller" means an enclosed device 
using controlled name combustion and 
having the followln1 characteristics: 

(1)(1) The unit ·must have physical 
provisions for recovering and export
In• thermal eneriY In the form of 
steam, heated fluids, or heated 1ases; 
and 

(II) The unit's combustion chamber 
and primary ener1Y recovery 
sections(&) must be of Integral design. 
To be of lnte1ral desiiJl, the combus; 
lion chamber and the primary energy 
recovery sectlon(s) (such as waterwalls 
and superheaters) must be physically 
formed Into one manufactured or as
sembled unit. A unit In which the com
bustion chamber and the primary 
energy recovery sectlon(s) are joined 
only by ducts or connections carrying 
flue gas Is not Integrally designed; 
however, secondary energy recovery 
equipment (such as economizers or air 
preheaters) need not be physically 
formed Into the same unit as the com
bustion chamber and the primary 
ener1Y recovery section. The following 
units are not precluded from being 
boilers solely because they are not of 
Integral desl~m: process healers (units 
that transfer energy directly to a proc
ess stream), and fluidized bed combus
tion units; and 

mn While In operation, the unit 
must. maintain a thermal energy recov
ery efficiency of at least 60 percent, 
calculated In terms of the recovered 
energy compared with the thermal 
value of the fuel; and 
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at least 15 percent of the recovered 
energy, calculated on an annual basis. 
In this calculation, no credit shall be 
given for recovered heat used Internal
ly In the same unit. (Examples of In
ternal use are the preheating of fuel 
or combustion air, and the driving of 
Induced or forced draft fans or feed
water pumps); or 

,(2) The unit Is one which the Re
gional Administrator has determined, 
on a case-by-case basis, to be a holler, 
after considering the standards In 
1260.32. 

"Certification" means a statement of 
professional opinion based upon 
knowledge and belief. . 

"Closed portion" means that. portion 
of a facility which an owner or opera
tor has closed In accordance with the 
approved facility closure plan and all 
applicable closure requirements. (See 
also "active portion" and "Inactive 
portion".) • 

"Component" means either the tank 
or ancillary equipment of a tank 
system. 

"Confined aquifer" means an aquifer 
bounded above and below by Imperme
able beds o·r by beds of distinctly lower 
permeability than that of the aquifer 
Itself; an aquifer containing confined 
ground water. 

"Container" means any portable 
device In which a material Is stored, 
transported, treated, disposed of, or 
otherwise handled. 

"Contingency plan" means a docu
ment setting out an organized, 
planned, and coordinated course of 
action to be followed In case of a fire, 
explosion, or release of hazardous 
waste or hazardous waste constituents 
which could threaten human health 
or the environment. 

"Corrosion expert" means a person 
who, by reason of his knowledge of the 
physical sciences and the principles of 
engineering and mathematics, ac
quired by a professional education and 
related practical experience, Is quali
fied to engage In the practice of corro
sion control on burled or submerged 
metal piping systems and metal tanks. 
Such a person must be certified as 
being qualified by the National Asso
ciation of Corrosion Engineers 
(NACE) or be a registered professional 

\,lll:;Uh.t.l wll\1 Uo4•l l 

censlng that includes __ ~•!Calion and 
experience In corrosion control on 
burled or submerged metal piping sys
tems and metal tanks. 

"Designated facility" means a haz- · 
ardous waste treatment, storage, or 
disposal facility which has received an 
EPA permit (or a facility with Interim 
status) In accordance with the require
ments of Parts 2'10 and 124 of this 
chapter, a permit from a State author
Ized In ·accordance with Part 2'11 of 
this chapter, or that Is regulated 
under 1261.6(c)(2J or Subpart< F of 
Part 268 of this cha~er. 't.d thr.t has 
belm designated on thel anlfest by 
the generator pursu t to 262.20. 

"Dike" means an el}lb nkment or 
ridge of either natural or man-made 
materials used to prevent the move
ment of liquids, sludges, solids, or 
other materials. 

"Discharge" or "hazardous waste 
discharge" means the accidental or In
tentional spilling, leaking, pumping, 
pouring, emitting, emptying, or dump
Ing of hazardous waste Into or on any 
land or water. 

"Disposal" means the discharge, de
posit, Injection,. dumping, spilling, 
ltiaklng, or placing of any solid waste 
or hazardous waste Into or on any land 
or water so that such solid waste or 
hazardous waste or any constituent 
thereof may enter the environment or 
be emitted Into the air or discharged 
Into any waters, Including ground 
waters. 

· "Disposal facility" means a facility 
or part of a facility at which hazard
ous waste Is lntentlonaliy placed Into 
or on any land or water. and at which 
waste will remain after closure. 

"Elementary neutralization unit" 
means a device which: 

( 1) Is used for neutralizing wastes 
which are hazardous wastes only be
cause they exhibit the corroslvlty 
characteristic defined In I 261.22 of. 
this chapter, or are listed In Subpart D 
of Part 261 of this chapter only for 
this reason; and, 

(2) Meets the definition of tank, con
tainer, transport vehicle, or vessel In 
1260.10 of this chapter. 

"EPA hazardous waste number" 
means the number assigned by EPA to 
each hazardous waste listed In Part 
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t·ull 1.~1, App. II 

226. radlum-228. and l!lr'~>lpha particle ra· 
dloactlvlty: '~>, r 

lal Combined radlum-226 and radlum
;!28-5 pCI/1; 

!bl Gross alpha particle activity llncludlng 
radlum-226 but excluding radon and uranl· 
uml--15 pCI/r. 

APPENDIX II 

A. Proceue• to Slgn(flcantlll Reduce 
Pathogen• 

Aerobic dlge1tlon: The process Is conduct
ed by agitating sludge wllh air or oxygen to 
maintain aerobic conditions at residence 
Urnes ranging from 60 days at 15'. C to 40 
days at 20' c. wllh a volatile solids reduc
tion of at least 38 percent. 

Air Drtllng: Liquid sludge Ia allowed to 
drain and/or dry on under-drained sand 
beds, or paved or unpaved basins In which 
the sludge Ia at a depth of nine Inches. A 
minimum oi three months Is needed, two 
months of which temperatures average on a 
dally basis above o· c. 

Anaerobic dlge1tlon: The process Ia con· 
ducted In the absence of air at residence 
Urnes ranging from 60 days at 20' C to Ill 
days at 35' to 55' C, wllh a volatile solids re· 
ducUon of at least 38 percent. 

Compoatlng: Usln1 the within-vessel, 
static aerated pile or windrow compost1n1 
methods, the solid waste Is maintained at 
minimum operat1n1 conditions of 40' C for II 
days. For four hours during this period the 
temperature exceeds 55' C. 

Lime Stabilization: Sufficient lime Is 
added to produce a pH of 12 after 2 hours of 
contact. 

Other method1: Other methods or operat
Ing conditions may be acceptable If patho· 
gens and vector attraction of the waste 
!volatile solldsl are reduced to an extent 
equivalent to the reduction achieved by any 
of the above methods. 

B. Proceuea to Further Reduce Pathogens 
Composting: Usln1 the within-vessel com· 

posting method, the solid waste Is main· 
talned at operating conditions of 55' C or 
greater for three days. Using the static aer· 
ated pile compostlng method, the solid 
waste Is maintained at operating conditions 
of 55' C or 1reater for three days. Using the 
windrow compostlng method, the solid 
w"aste attains a temperature of 55' C or 
greater for at least 15 days during the com· 
posting period. Also, .during the high tern-. 
perature period, there will be a minimum of 
five turnings of the windrow. 

Ileal drtling: Dewatered sludge cake Is 
dried by direct or Indirect contact with hot 
gases, and moisture content Is reduced to 10 
percent or luwer. Sludge particles reach 
temperatures well In excess of so· C, or the 

"11\1 ................ ,.. • ...... --···-··J 
wet bulb temperature of the gas stream In 
contact with the sludge at the point where 
It leaves the dryer Is In excess of 80' C. 

Ileal treatment· Liquid sludge Is heated to 
temperatures of 180' C for 30 minutes. 

ThennophlUc Aerobic Digestion: Liquid 
sludge Is agitated with air or oxygen to 
maintain aerobic conditions at residence 
Urnes of 10 days at 65-60' C, with a volatile 
solids reduction of at least 38 percent. 

Other method•: Other methods or operat
lnl conditions may be aCceptable If patho
lens and vector attraction of the waste 
(volatile solids) are reduced to an extent 
equivalent to the reduction achieved by any 
of the above methods. 

Any of the processes listed below. If added 
to the processes described In Section A 
above, further reduce pathogens. Because 
the processes listed below, on their own, do 
not reduce the attraction of disease vectors, 
they are only add-on In nature. 

Beta ra11 Irradiation: Slud1e Is Irradiated 
with beta rays from an. accelerator at dos
alleB of at least 1.0 me1arad at room temper· 
ature rca. 20' CJ. 

Gamma ra11 irradiation: Slud11e Is lrradl· 
ated with gamma rays from certain Isotopes, 
such as .. Cobalt and '"Cesium, at dosa11eB 
of at least 1.0 me1arad at room temperature 
fca. 20' Cl. 

Pasteurization: Sludge Is maintained for 
at least 30 minutes at a minimum tempera
ture of '10' C. 

Other method&: Other methods or operat
lnl conditions may be acceptable If patho· 
1ens are reduced to an extent equivalent to 
the reduction achieved by any of the above 
add-on methods. 

PART 260-HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

Subpart A-Gonoral 

Sec. 
260.1 Purpose, scope, and applicability. 
260.2 Availability of Information; conrtden· 

tlallty of Information. 
260.3 Use o( number and gender. 

Subpllrf 1-Doflnltlon• 

260.10 Definitions. 
260.11 References. 

Subpart C-lulomo.lnt Polltlonl 

260.20 Oeneral. 
260.21 Petitions for equivalent testing or 

analytical methods. 
260.22 Petitions ~o amend Part 261 to ex· 

elude a waste produced at a particular 
facility. 
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\,c. 
!.10.30 Variances from classification as a 

solid waste. 
260.31 Standards and criteria for variances 

from classification as 11 solid waste. 
260.32 Variances to be classified as a boller. 
260.33 Procedures 'for variances from clas· 

slrlcatlon as a solid waste or to be classl· 
fled as a boller. 

260.40 Additional regulation or certain haz
ardous waste recycling activities on a 
case-bY·Cillie basis. 

260.41 Procedures for case-by-case relula· 
tlon or hazardous waste recycllnc acUvl· 
ties. 

APPENDIX I-OVERVIEW or SUBTITLE C RWU· 
LATIONS 

AUTHORITY: Sees. 1006, 2002(a), 3001 
thrOUIIh 300'1; 3010, 3014, 3015, 301'1, 3018, 
and 3019 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act of 19'16, as amended <42 U.S.C. 
6905, 8912fal, 6921 throu1h 692'1, 6930, 6934, 
8935, 893'1, 6938, and 69391. 

SouRce: 45 FR 330'13, May 19, 1980, unless 
otherwise noted. 

EDITORIAL NoTE: The report1n1 or record· 
keeplnl provisions Included In the final rule 
published at 4'1 FR 322'14, July 26, 1982, will 
be submitted for approval to the Office of 
Manairement and Bud1et <OMBJ, and will 
not become effective until OMB approval 
has been obtained. EPA wJll publish a notice 
of the effective date or the report1n1 and 
recordkeeplnl provisions of this rule after It 
obtains OMB approval. 

Subpart A-General 

I Z60.1 Purpose, 1cope, and applicability. 

(a) This part provides definitions of 
terms, general standards, and overview 
Information applicable to Parts 260 
through 265 and 268 of this chapter. 

(b) In this part: (I) Section 260.2 seta 
forth the rules that EPA will use In 
making Information It receives avail
able to the public and sets forth the 
requirements that generators, trans
porters, or owners or operatoa·s of 
treatment, storage, or disposal facili
ties must follow to assert claims of 
business confidentiality with respect 
to Information that Is submitted to 
EPA under Parts 260 through 265 and 
268 of this chapter. 

<2> Section 260.3 establishes rules of 
grammatical construction for Parts 
260 through 265 and 268 of this chap
ter. 

.J ---·-

<3> Section 260.10 deflm' ~rms 
which are used In Parts 260\. hugh 
265 and 268 of this chapter. 

(4) Section 260.20 establishes proce
dures for petitioning EPA to amend, 
modify, or revoke ariy provision of 
Parts 260 through 265 and 268 of this 
chapter ar.d establishes procedures 
governing EPA's action on such petl· 
tlons. 

(5) Section 260.21 establishes proce
dures for petitioning EPA to approve 
testi.Jg methods as equivalent to those 
prescribed In Parts 261, 264, or 265 of 
this chapter. . 

(6) Section 260.2! f!S,IJ!.IIshes proce
dures for petition ngl E!PA to amend 
Subpart D of Par 2Ul,lto exclude a 
waste from a partie Jar facility. 

[45 FR 330'13, May 19, 1980, as amended at 
51 FR 40636, Nov. '1, 19861 

I Z60.Z AYallablllty or Information; conn
dentlallty of Information. 

<a> Any Information provided to 
EPA under Parts 260 through 265 and 
268 of this chapter will be made avail
able to the public to the extent and In 
the manner authorized by the Free
dom of Information Act, 5 U.S.C. sec
tion 552, section 3007(b) of RCRA and 
EPA regulations Implementing the 
Freedom of Information Act and sec
tion 3007(b), Part 2 of this chapter, as 
applicable. 

(b) Any person who submits Infor
mation to EPA In accorda!lce with 
Parts 260 through 266 and 268 of this 
chapter may assert a claim of business 
confidentiality covering part or all of 
that Information by following the pro
cedures set forth In 1 2.203<b> of this 
chapter. Information covered by such 
a claim will be disclosed by EPA only 
to the extent, and by means of the 
procedures, set forth In Part 2, Sub
part B, of this chapter except that In
formation required by 1 262.53(a) 
which Is submitted In notification of 
Intent to export a hazardous waste 
will be provided to the Department of 
State and the appropriate authorities 
In a receiving country regardless of 
any claims of confidentiality. Howev
er, If no such claim accompanies the 
Information when It Is received by 
EPA, It may be made available to the 
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PART X - MISCELLANEOUS 

1001. Compliance with Other Regulations. Compliance with the Hazardous Waste 
Management Regulations does not relieve a person of the obligation to 
comply with other applicable state and federal regulations. If the United 
States Environmental Protection Agency should suspend any federal 
hazardous waste regulation having a direct counterpart in these regulations, 
the counterpart in these regulations shall be deemed suspended w1thout any 
further action being taken. 

1002. Construction. The Hazardous Waste Management Regulations shall be 
liberally construed to effectuate the purpose of the Act. 

1003. Severability. If any Part or application of the Hazardous Waste Management 
Regulations is held invalid, the remainder, or its application to other 
situations or persons, shall not be affected. 

1004. Supercession of Prior Regulations. These regulations supercede the 
Hazardous Waste Management Regulations, EIB/HWMR-4, filed December 
16, 1987. 
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4. The Division will arrange for transcript of the hearing by a certified 
reporter. Copies of the transcript shall be paid for by those requestmg 
them. 

5. Hearings shall be before the Board or a hearing officer appointed by 
the Board. If a hearing officer is designated by the Board he or she 
shall conduct the hearing and rule on the evidence presented. In 
hearings, the technical rules of evidence and the rules of civil 
procedure shall not apply, but the hearings shall be conducted so that 
all relevant views are amply and fairly presented without undue 
repetition. The Board may require reasonable substantiation of 
statements or records tendered and may require any view to be stated 
in writing when the circumstances justify. 

6. The Board shall allow all parties a reasonable opportunity at a hearing 
to submit written and oral evidence and arguments, to introduce 
exhibits, and to cross-examine persons who testify. At any hearing 
accompanying the review of the Director's decision, in which only new 
evidence becoming available following the hearing before the 
Director is allowed, all exhibits, evidence and cross-examination shall 
be restricted to such new evidence. 

7. All parties participating in the hearing may submit proposed findings 
and reasons to the Board within thirty (30) days following the Board's 
receipt of the transcript. 

8. The Board may adopt findings submitted or may make separate 
findings, but the Board shall: 

(a) consider and weigh all of the evidence presented in making or 
adopting any and all of its findings and reasons; 

{b) adopt or make only findings and reasons that are supported by 
substantial evidence as presented; and, 

{c) not adopt or make any findings and reasons which are arbitrary or 
capricious, or otherwise not in accordance with the law. 

9. Within sixty {60) days following the Board's receipt of the transcript, 
the Board shall render a decision on the basis of the hearing record 
sustaining, modifying or reversing the Director, along with findings, 
and shall notify the appellant and all participants in the hearing of its 
decision and findings. 
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arguments. Unless a timely request for review and hearing is made, 
the decision of the Director shall be final. 

2. Any new evidence becoming available after the tentative decision by, 
or the hearing before the Director, may be presented at a hearing 
before the Board if such hearing is requested along with the request 
for review of the Director's decision. Otherwise, the Board shall 
consider only the evidence admitted in the record formed at the 
hearing before the Director or the evidence available to the Director at 
the time of his or her tentative decision. All parties who participated in 
the hearing before the Director may submit to the Board, within thirty 
days of the appellant's request for review, proposed findings and 
reasons based upon the hearing record. 

In reviewing the Director's decision, the Board may modify or reverse 
the Director's decision if the decision is found to be: 

(a) arbitrary, capricious or an abuse of discretion; 

(b) not supported by substantial evidence; or, 

(c) otherwise not in accordance with law. 

If the appellant requests only that the Board review the Director's 
decision without requesting a hearing to consider new evidence, the 
Board shall render a decision denying, modifying or sustaining the 
Director's decision, along with findings and reasons, within sixty (60) 
days of the appellant's request, and by certified mail shall notify the 
appellant and shall make a reasonable effort to notify all participants 
in the hearing before the Director of its decision, findings and reasons. 
If a hearing to consider new evidence is held, the Board's decision on 
the Director's decision shall be defered until the hearing is held in 
accordance with the sub-sections 3 through 6. 

3. If a timely request for hearing is made, the Board shall hold a hearing 
within sixty (60) days after receipt of the request, and at least twenty 
(20) days prior to the hearing date shall notify the appellant by 
certified mail and shall make a reasonable effort to notify all who 
submitted comments on the permit, or who participated in the hearing 
before the Director of the date, time and place of the hearing. The 
Board shall also publish notice of the date, time and place of hearing at 
least twenty (20) days prior to the hearing date in a newspaper of 
general circulation in the county in which the facility is proposed to be 
located or is located and a newspaper of general circulation in the 
state. 
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E. Hearings. 

1. Public notice of any public hearing shall be given at least thirty (30) 
days prior to the scheduled date of the hearing. 

2. Hearings shall be held in Santa Fe or within any area o 1 the state 
substantially affected by the proceedings as specified by the Director. 

3. The Director may designate a hearing officer to take evidence at the 
hearing. 

4. All hearings shall be recorded by a certified court reporter. A transcript 
will be furnished to all persons for review at the Division's matn office. 
Costs of a copy of a transcript will be borne by those requesting such 
copies. 

5. In hearings, the rules of civil procedures and the technical rules of 
evidence shall not apply, but the hearings shall be conducted so that all 
relevant views, arguments, and testimony are amply and fairly received 
without undue repetition. 

6. Any person heard or represented at the hearing shall be given written 
notice of the action of the Director. 

7. The Director shall notify the applicant or permittee of his decision and 
the reasons, therefore, by certified mail. 

F. Director's Decision. 

For purposes of these regulations, the Director's decision is not made until 
it becomes final under Section 902.G. or until the Board renders its 
decision under 902.F. either sustaining or reversing the Director. 
Immediately upon receiving the Board's decision the Director shall enter 
the Director's decision in accord with the Board's decision, which shall be 
considered the Director's decision for purposes of appeal to the Court of 
Appeals. 

G. Review and Hearings Before Board. 

1. Any person adversely affected by the decision of the Director 
concerning the issuance, suspension, modification or revocation of a 
permit may submit a petition for review of the Director's decision by 
the Environmental Improvement Board. For purposes of this 
regulation, an applicant for permit, permittee or an alleged violator of 
a permit or regulation shall be the "appellant". A petition for review 
must be made in writing to the Board within thirty (30) days after 
notice of the Director's action or decision has been received by the 
appellant and must include a statement of issues and supporting 
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f. Name, address and telephone number of a person from whom 
interested persons may obtain further information; 

g. In addition, public notice of a scheduled public hearing shall also 
contain references to the date of previous public notices relating to 
the permit. 

D. Fact Sheet. 

1. A fact sheet shall be prepared for every draft permit for a Hazardous 
Waste Management facility or activity. The fact sheet shall briefly set 
forth the principal facts and the significant factual legal, 
methodological and policy questions considered in preparing the draft 
permit. 

2. The fact sheet shall include, when applicable: 

a. A brief description of •he type of facility or activity which is the 
subject of the draft permit; 

b. The type and quantity of wastes which are proposed to be or are 
being treated, stored, disposed of, injected, emitted, or discharged. 

c. A brief summary of the basis for the draft permit conditions 
including references to applicable statutory or regulatory 
provisions. 

d. Reasons why any requested variance or alternative to require 
standards do or do not appear justified. 

e. A description of the procedures for reaching a final decision on the 
draft permit including: 

(1) The beginning and ending dates of the comment period and the 
address where comments will be received; 

(2) Procedures for requesting a hearing and the nature of that 
hearing; and 

(3) Any other procedures by which the public may participate in the 
final decision. 

f. Name and telephone number of a person to contact for additional 
information. 

3. The fact sheet shall be available at the time the public notice is 
published. 
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5. Minor modifications as outlined in Part 270 of these regulations are 
not subject to the requirements in 902.8. for permit modifications. 

6. The Director shall notify the permittee by certified mail of any 
impending permit action and of any scheduled public hearing date and 
issue public notice of impending permit action. 

7. No ruling shall be made on permit modification, suspension or 
revocation without an opportunity for a public hearing at whtch all 
interested persons shall be given a reasonable chance to submit 
significant data, views or argument orally or in writing and to examtne 
witnesses testifying at the hearing. 

8. The Director shall give due consideration and the weight he deems 
appropriate to all comments received during a public comment period 
and to all relevant facts and circumstances presented at any public 
hearing. 

C. Public Notices. 

1. Public notice of permit actions (preparation of a draft permit, tentative 
denial of a permit application, scheduling of a public hearing) shall be 
given by publication of a notice in a newspaper of general circulation 
in the area affected, broadcasts over local radio stations and by mailing 
a copy of the notice to the permit applicant, those individuals on the 
Hazardous Waste Unit's mailing list, and to any units of local, state and 
federal government as may be applicable. 

2. All public notices issued shall contain the following minimum 
information: 

EIB/HWMR-5 

a. The subject, the time and place of any scheduled hearing and the 
manner in which interested persons may present their views; 

b. A brief description of the procedures by which requests for hearings 
may be made, unless already scheduled; 

c. Name and address of the office processing the permit action for 
which notice is being given; 

d. Name and address of the permittee or permit applicant, and, if 
different, of the facility or act1vity regulated by the permit; 

e. A brief description of the business conducted at the facility or 
activity described in the permit application or the draft permtt; and 
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6. The Director shall give due consideration and the weight he deems 
appropriate to all comments received during a public comment period 
and to all relevant facts and circumstances presented at any public 
hearing. 

7. When ruling on permit issuance, the Division may disapprove in whole 
or in part, or make reasonable conditions to any perm1t, if it appears 
that the proposed action will not meet the requirements of these 
regulations. 

8. At the time that any final permit decision is issued, the Director shall 
issue a response to comments. This response shall: 

a. Specify which provisions, if any, of the draft permit have been 
changed in the final permit decision, and the reasons for the 
change; and 

b. Briefly describe and respond to all significant comments on the 
draft permit or the permit application raised during the public 
comment period, or during any hearing. 

9. The response to comments shall be available to the public. 

10. The approval of a permit does not relieve any person from the 
responsibility of complying with applicable state or federal laws and 
regulations. 

11. The Director shall notify the permittee by certified mail of any 
impending permit action and of any scheduled public hearing date. 

B. Permit Modification, Suspension and Revocation. 

1. The Director may modify, suspend, or revoke a permit issued pursuant 
to 902.B. for cause set forth in Part 270 of these regulations. 

2. The Director may modify, suspend, revoke or terminate a permit upon 
his initiative, or if, after the Division's investigation of the facts and 
circumstances, pursuant to the request of any interested person, such 
permit action is deemed warranted. 

3. All requests for permit modification, suspension, revocation or 
termination shall be in writing and shall contain facts or reasons 
supporting the request. 

4. In a permit modification under this section, only those conditions to be 
modified shall be considered when a new draft permit is prepared. All 
other aspects of the existing permit shall remain in effect for the 
duration of the unmodified permit. 
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PART IX- THE HAZARDOUS 
WASTE PERMIT PROGRAM 

901. Adoption of 40 CFR PART 270. The regulations of the United States 
Environmental Protection Agency set forth 40 CFR Part 270, through July 1, 
-+9-8-T,1988, are hereby incorporated in Part IX of the New Mexico Hazardous 
Waste Management Regulations. 

902. Permitting Procedures. 

A. Permit Issuance. 

1. Once an application is complete, the Director shall tentatively decide 
whether to prepare a draft permit or to deny the application. 

2. If the Director decides to prepare a draft permit, he shall prepare a 
draft permit that contains all conditions, compliance schedules, 
monitoring requirements and technical standards for treatment, 
storage, and/or disposal provided for in Part 270 of these regulations. 

3. All draft permits for facilities or activities prepared by the Division 
under 902.A.2. shall be accompanied by a fact sheet and shall be based 
on the administrative file. Copies of the fact sheet shall be sent to the 
applicant, any state or federal agency as applicable and, on request, to 
any other person. 

4. The Director shall give public notice that a draft permit has been 
prepared or that a permit application has been tentatively denied and 
shall allow at least forty-five (45) days for public comment and review. 
During this comment period, whenever a written notice of opposition 
to a draft permit and a request for a hearing is received from an 
affected individual, a public hearing may be held. The Division, acting 
in conjunction with the applicant, will respond to these requests in an 
attempt to resolve those issues giving rise to such opposition. If such 
issues can be resolved to the satisfaction of the opponent, the affected 
individual may waive his request for a public hearing. In such case the 
public hearing need not be held. The Director may also hold a public 
hearing at his discretion. 

5. No ruling shall be made on permit issuance without an opportunity for 
all interested persons to be given a reasonable chance to submit 
significant data, views or arguments orally or in writing and to 
examine witnesses testifying at any public hearing. The comment 
period specified in 902.A.4. shall automatically be extended to the 
close of any public hearing. 
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PART VI - INTERIM STATUS STANDARDS 
FOR OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT 

STORAGE, AND DISPOSAL FACILITIES 

601. Adoption of 40 CFR Part 265. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
265, through July 1, +9&T;1988, are hereby incorporated as Part VI of the New 
Mexico Hazardous Waste Management Regulations. 

602. Omissions. The following provision of 40 CFR Part 265 are omitted from Part 
VI of these regulations: 

A. §265.149; and 

B. §265.150. 

PART VII - STANDARDS FOR THE 
MANAGEMENT OF SPECIFIC HAZARDOUS 

WASTES AND SPECIFIC TYPES OF 
HAZARDOUS WASTE MANAGEMENT FACILITIES 

701. Adoption of 40 CFR Part 266. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 266, through July 1, 
+9&T;1988, are hereby incorporated as Part VII of the New Mexico Hazardous 
Waste Management Regulations. 

PART VIII - LAND DISPOSAL 
RESTRICTIONS 

801. Adoption of 40 CFR Part 268. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 268 through July 1, 
+9&T; 1988, are hereby incorporated as Part VIII of the New Mexico Hazardous 
Waste Management Regulations. 
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occurrence of a hazardous substance incident or who had possession, 
custody or control of the substance at the time such incident occurred. 

C. The foregoing assessment shall be allocated among the regulated persons 
who are subject to the assessment on a basis deemed by the Division to be 
equitable under the circumstances. Assessments under this section shall 
be imposed only to expedite cleanup, and not to assign responsibility or to 
punish. 

D. Failure of any assessed person to pay the assessment within 30 days of 
receipt shall subject said person to suspension or revocation of thetr 
hazardous waste permit, if they hold one, and subject them to possible 
fines and/or penalties. 

E. Neither the fact that an assessment has been imposed, nor the size of the 
assessment, reflects any official view of responsibility for the incident for 
use in any civil or criminal proceeding. The fact that an assessment has 
been paid in compliance with these regulations does not constitute an 
admission of responsibility for the purposes of any civil or criminal 
proceeding. 

PART V - STANDARDS FOR 
OWNERS AND OPERA TORS OF 

HAZARDOUS WASTE TREATMENT 
STORAGE, AND DISPOSAL FACILITIES 

501. Adoption of 40 CFR Part 264. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
264, through July 1, -+9&1, 1988, are hereby incorporated as Part V of the New 
Mexico Hazardous Waste Management Regulations. 

502. Omissions. The following provisions of 40 CFR Part 264 are omitted from Part 
V of these regulations: 

A. §264.149; and 

B. §264.150. 
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PART II - IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

201. Adoption of 40 CFR Part 261. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 261, through July 1, 
+9-87;1988, are hereby incorporated as Part II of the New Mexico Hazardous 
Waste Management Regulations. 

PART Ill - STANDARDS APPLICABLE 
TO GENERATORS OF HAZARDOUS WASTE 

301. Adoption of 40 CFR Part 262. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 262, through July 1, 
+9-87;1988, are hereby incorporated as Part Ill of the New Mexico Hazardous 
Waste Regulations. 

PART IV - STANDARDS APPLICABLE 
TO TRANSPORTERS OF HAZARDOUS WASTE 

401. Adoption of 40 CFR Part 263. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
263, through July 1, t9aT; 1988,are hereby incorporated as Part IV of the New 
Mexico Hazardous Waste Management Regulations. 

402. Omissions. The following provisions of 40 CFR Part 263 are omitted from Part 
Ill of these regulations: 

A. §263.20 (e). 

403. Financial Assessments. The following prov1s1ons regarding financial 
assessments are applicable to hazardous substance incidents, in addition to 
the provisions of 40 CFR Part 263, Subpart C: 

A. Any regulated person having possession, custody or control of a 
hazardous substance involved in a hazardous substance incident shall use 
his best efforts to effectuate a prompt and thorough cleanup, to levels 
required under applicable standards adopted under the laws of New 
Mexico. Nothing in the remainder of this section shall be read as 
authorizing or requiring a delay in clean-up. 

B. In order to achieve the most prompt and thorough cleanup, the D1vision 
may assess charges against all regulated persons who contribute to the 
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6. "Division" means the Environmental Improvement Division ofthe New 
Mexico Health and Environment Department; 

7. "Environmental Protection Agency" or "EPA" shall be construed to 
mean the Environmental Improvement Division of the Health and 
Environment Department except when used in the ph rase "EPA 
hazardous waste number" and in the definition of that ph rase set 
forth in 40 CFR §260.10; 

8. "Freedom of Information Act" or "FOIA" means the New Mexico act 
governing inspection of public records, §§14-2-1 through 14-2-3,14-3A-
1 through14-3A-2, and 74-4-4.3.C. NMSA 1978; 

9. "Hazardous substance incident" means any emergency incident 
involving a chemical or chemicals, including but not limited to 
transportation wrecks, accidental spills or leaks, fires, or explosions, 
which incident creates the reasonable probability of injury to human 
health or property; and 

10. "Subtitle C of RCRA" means the New Mexico Hazardous Waste Act, 
§§74-4-1 to 74-4-13 NMSA 1978. 

C. The following provisions of 40 CFR Part 260 are omitted from Part I of 
these regulations: 

1. The Editorial Note immediately preceeding Subpart A: 

2. §260.1(b)(6); 

3. §260.22; 

4. §260.30; 

5. §260.31; 

6. §260.32; and 

7. §260.33. 

D. Whenever there is any requirement in any of the federal regulations 
incorporated into these regulations to report an emergency situation, the 
requirement shall be construed to mean that the party required to report 
shall report the incident to the Division via the New Mexico 24-hour 
emergency response number, (505) 827-9329. 

E. References to 40 CFR Part 124 within the text of HWMR-5 as adopted shall 
be construed to mean Section 902 of HWMR-5. 
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HAZARDOUS WASTE MANAGEMENT REGULATIONS 

PART I- HAZARDOUS WASTE 
MANAGEMENT SYSTEM - GENERAL 

101. Adoption of 40 CFR Part 260. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
260, through July 1 +99T; 1988, are hereby incorporated as Part I of the New 
Mexico Hazardous Waste Management Regulations. 

102. Modifications and Exceptions. The following modifications and exceptions 
are made to the incorporated federal regulations: 

A. The following terms defined in 40 CFR §260.10 have the meanings set forth 
herein, in lieu of the meanings set forth in 40 CFR §260.10: 

1. "Administrator" or "Regional Administrator" means the Director of 
the Environmental Improvement Division of the New Mexico Health 
and Environment Department, or his designee. 

B. The following terms not defined in 40 CFR §260.10 have the meanings set 
forth herein: 

1. "Act" or "RCRA" ("Resource Conservation Recovery Act" as amended) 
means the Hazardous Waste Act, §§74-4-1 through 74-4-13 NMSA 
1978; 

2. "Application" means the Division forms for applying for permits 
including any additions, revisions, or modifications to the forms, and 
any other information required by the Director pursuant to these 
regulations; 

3. "Appropriate act or regulation" means the Hazardous Waste Act or 
the New Mexico Hazardous Waste Management Regulations, HWMR-
5; 

4. "Board" means the Environmental Improvement Board; 

5. "CFR" means the Code of Federal Regulations; 
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§ 270.18 

(48 FR 14:1 )r. 1, 1983, as amended at 60 
FR 2006, Jaa •.• 4, 1986; 60 FR 28162, July 16, 
1986) 

I 270.18 Spedfie Part 8 Information re
quirement• for wute plle1. 1 

Except • as otherwise provld,ed In 
1264.1, owners and operators of facili
ties that store or · treat hazardous 
waste In watste piles must provide the 
followlnl additional Information: 

<al A list of hazardous wastes placed 
or to be placed In each waste pile; 

(b) If an exemption Is aoulht to 
1264.261 and Subpart F ot Part 264 as 
provided by I 264.260<cl or 1264.90<2>. 
an explanation of how the standards 
of 1 264.260<cl will be compiled with or 
detailed plana and an en1lneerln1 
report desOflbln& how the, require
menta of 1264.90(b)(2) wiJl be met. 

<cl Detailed plana and an enllneer
lnl report descrlbln& how the pile Is or 
will be desl10ed, constructed, operated 
and maintained to meet the require
menta of I 264.261. This submission 
must addre&B the followln1 Items as 
specified In 1264.251: 

(1) The liner system <except for an 
exlstlnl portion of a pile>. If an ex
emption from the requirement ·for a 
liner Is . sou1ht, as provided by 
1264.262<bl, the owner or operator 
must submit detailed plana: and en11, 
neerln1 an~ hydro1eolollc reports, ·as 
applicable, describing alternate desl1n 
and operat1n1 practices that will, In 
conJunction with location aspects, pre
vent the ml1ratlon of any hazardous 
constltuenta Into the 1round water or 
surface water at any future Ume; 

<2> Control of run-OJ); 
<3l Control of run-off; 
<4> Mana1ement of c;ollectlon and 

holdlnl unlta associated with run-on 
and run-off control systems; and 

<6> Control of wind dispersal of par
ticulate matter, where appliCable; 

<dl A description of how each waste 
pile, lnchidlnl the liner and appurte
nances for control of run-on and run
off, will be Inspected In order.to meet 
the requirements of 1 264.254<a> and 
(b). This Information should be Includ
ed In the Inspection plan submitted 
under 1 210.14(b)(6). · 

<e) If tr,eatment Is ca~rled out on or 
In the pile, details of the process and 
equipment used, and the nature and 
quality of the residuals; 

40 Ltll l.h. llt-1-al ~umonJ 

( fl If Ignitable or reactive wastes are 
to be placed In a waste pile, an expla
nation of how the requirements of 
1 264.266 will be complied with; 

<1> If Incompatible wastes, or Incom
patible wastes and materials will be 
place In a waste pile, an explanation of 
how 1 264.251 will be complied with; 

(h) A description of how hazardous 
waste residues and contaminated ma
terials will be removed from the waste 
pile at closure, as required under 
I 264.268<a>. For any waste not to be 
removed from the waste pile upon clo
sure, the owner or operator must 
submit detailed plans and an en1lneer
ln1 report descrlbln1 how 1264.310 <a> 
and (b) will be complied with. This In
formation should be Included In the 
closure plim and, where applicable, 
the post-closure plan submitted under 
I 210.14<b>U3l. 

(l) A waste mana1ement plan for 
EPA Hazardous Waste Nos. F020, 
F021, F022, F023, F026, and F021 
descrlbln1 how a waste pile that Is not 
enclosed (as defined In 1264.250(c)) Is 
or will be desl10ed, constructed, oper
ated, and maintained to meet the re
quirements of I 264.269. This submis
sion must addre&B the followln1 Items 
as specified In 1 264.269: 

< 1) The volume, physical, and chemi
cal characteristics of the wastes to be 
disposed In the waste pile, lncludlnl 
their potential to ml1rate throu1h soli 
or to volatilize or escape Into the at
mosphere; 

(2) The attenuatlve properties of un
derlylnl and surroundlnl soils or 
other materials; 

(3) The moblllzln1 properties of 
other materials co-disposed with these 
wastes; and · 

(4) The effectiveness of additional 
treatment, desl10, or monlt.orln1 tech
niques. 
(48 FR 14228, Apr. I, 1983, as amended at 60 
FR 2008, Jan. 14, 1986; 50 FR 28162, July 16. 
11186) 

I :nO. II Spedfie Part 8 Information re· 
qulrementa for lndnerator11. 

Except as I 264.340 of this chapter 
provides otherwise, owners and opera
tors of facilities that Incinerate haz
ardous waste must fulfill the require
menta of (a), (b), or (c) of this section. 
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(a) When seeking an exemption 
under I 264.340 <bl or (C) of this chap
ter <IKOitable, corrosive, or reactive 
wastes only>: 

(1) Documentation that the waste Is 
listed as a hazardous waste In Part. 
261, Subpart D of this chapter, solely 
because It Is Ignitable <Hazard Code ll . 
or corrosive <Hazard Code C> or both; 
or 

(2) Documentation that the waste Is 
listed as a hazardous waste In Part 
261, Subpart D of this chapter, solely 
because It Is reactive <Hazard CodeR> 
for characteristics other than those 
listed In I 261.23(a) (4) and (6) of this 
chapter, arid will not be burned when 
other hazardous wastes are present In 
the combustion zone; or 

<3> Documentation that the waste Is 
a hazardous waste solely because It 
possesses the characteristic of lgnlt
ablllty, corroslvlt.y, or both, as deter
mined by the tests for characteristics 
of hazardous waste under Part 261, 
Subpart C of t.hls chapter; or · 

(4) Documentation that the waste Is 
a hazardous waste solely because It 
po&&esses the reactivity characteristics 
listed In 1261.23(a) Ul, <2>, <3>, <6>. ('l), 
or (8) of this chapter, and that It will 
not be burned when other hazardous 
wastes are present In the combustion 
zone; or 

<b> Submit. a trial burn plan or the 
resulta of a trial burn, Including all re
quired determinations, In accordance 
with 1 210.62; or ' 

(c) In lieu of a trial burn, the appli
cant may submit the following Infor
mation: 

U) An analysis of each waste or mix
ture of wastes to be burned Including: 

m Ileal value of the waste In the 
form and composition In which It will 
be burned. 

<Ill VIscosity <If applicable), or de-· 
scription of physical form of the 
waste. 

<Ill) An Identification of any hazard
ous or1anlc .constltuenta listed In Part 
261, Appendix VIII, of this chapter, 
Which are present In the waste to be 
burned, except that the applicant 
need not analyze for constituents 
listed In Part 261, Appendix VIII, of 
lhl!i chapter which would reasonably 
not be expected to be found In the 
Waste. The const.ltuenta excluded from 

· analysis must be ldenf ~\ and the 
basis for their exclusll !ated. The 
waste analysis must rely on analytical 
techniques speclrled In "Test methods 
for the evaluation of Solid Waste, 
Physical/Chemical Methods" ( Incor
porated by reference, see 1 210.6 and 
referenced In 40 CFR Part 261. Appen
dix III>, or their equivalent. 

Clvl An approximate quantification 
of the hazardous constituents Identi
fied In the waste, within the precision 
produced by the analytical methods 
specified In "Test Methods for the 
Evaluation of Solid Waste, Physical/ 
Chemical Method~" <fn'rorporated by 
reference, see I 21 .f~). 111 

<vl A quantlficat Ollj of lthose hazard
ous constituents I th~ waste which 
may be designate a:s l>OHC's based 
on data submitted from other trial or 
operational burns which demonstrate 
compliance with the performance 
standards In I 264.3U of this chapter. 

(2) A detailed engineering descrlp
Uon of the Incinerator, Including: 

{I) Manufacturer's name and model 
number of Incinerator. 

(II) Type of Incinerator. 
<Ill) Linear dimension of Incinerator 

unit Including cro&& sectional area of 
combustion chamber. 

(lv) Decrlptlon of auxiliary fuel 
system <type/feed). 

(V) Capacity of prime mover. 
(Vll Description of automatic waste 

feed cutoff system(s). 
Cvlll Stack gas monitoring and pollu-

tion control monitoring system. 
<vllll Nozzle and burner design. 
Ux> Construction materials. . 
(X) Location and description of tem-

perature, pre&&ure, and flow Indicating 
devices and control devices. 

{3) A description and analysis of the 
waste to be burned compared with the 
waste for which data from operational 
or trial burns are provided to support 
the contention that a trial burn Is not 
needed. The data should Include those 
Items listed In paragraph (c)( 1) of this 
section. This analysis should specify 
the POHC's which the applicant has 
ldenltlfled In the waste for which ·a 
permit Is sought, and any dlffereneces 
from the POIJC's In the waste for 
which burn data are provided. 

(4) The design and operating condi
tions of the Incinerator unit to be 
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USCd, comparcdnl that lor Wlllcll 
comparative burn data arc available. 

(5) A description of the results sub
mitted from any previously conducted 
trial 'burn(s) Including: 

(I) Sampling and analysis techniques 
used to calculate performance stand
ards In I 264.343 of this chapter, 

(II) Methods and results of monitor
Ing temperatures, waste feed rates, 
carbon monoxide, and an appropriate 
Indicator of combustion gas. velocity 
Uncludlng a statement concerning the 
precision and accuracy of this meas
urement), 

(8) The expected Incinerator oper
ation ·Information to demol1.8trate com
pliance with II 284.343 and 284.345 of 
this chapter Including: 

(I) Expected carbon monoxide (CO) 
level In the stack exhaust gas. 

un WaiJte feed rate. 
(Ill) Combustion zone temperature. 
Uv) Indication of combustion gas ve-

locity. 
(V) Expected stack gas volume, Dow 

rate, and temperature. 
(yf) Computed residence time for 

waste In the combustion zone. 
<vtn Expected hydrochloric acid re

moval efficiency. 
(VIII) Expected fugitive emissions 

and their control procedures. 
(lx) Proposed waste feed cut-off 

limits based on the Identified slgnlll-' 
cant operating parameters. 

('l) Such supplemental Information 
as the Director finds necessary to 
achieve the purposes of this para
graph. 

(8) Waste analysis data, Including 
that submitted In paragraph (c)(() of 
this section, sufficient to allow the DI
rector to specify as permit Principal 
Organic Hazardous Constituents 
(permit POHC's) those constituents 
for which destruction and removal ef
ficiencies will be required. 

(d) The Director shall approve a 
permit application · wlt.hout a trial 
burn II he finds that: 

(1) The wastes are sufficiently simi
lar; and 

(2) The Incinerator units are sulll
clentb similar, and the data from 
other trial bufl\8 are adequate to 
specify (under I 264.345 of this chap
ter) operating condltlol\8 that will 
ensure that the performance stand-

llltJ:; Ill 8 .llll't.ol'ld 01 Ullli UlalJLI'I WUI &;c 

met by the Incinerator. 

I 270.20 SpeciOe Part D lnrormatlon re
quirement• ror land treatment raclll
tlea. 

Except as otherwise provided In 
I 264.1, owners and operators of facili
ties that use land treatment to dispose 
of hazardous waste must provide the 
following additional Information: 

(aJ.A description of plans to conduct 
a treatment demonstration as required 
under I 284.2'12. The description must 
Include the following Information; 

( 1) The wastes for which the demon
stratlpn will be made and the potential 
hazardous constituents In the waste: 

(2) The data sources to be used to 
make the demonstration <e.g., litera
ture, laboratory data, field data, or OP-
erating data); · 

(3) Any specific laboratory or field 
test that will be conducted, Including: 

(I) The type of test (e.g., column 
leaching, degradation); 

(II) Materials and methods, Including 
analytical procedures; 

(Ill) Expected time for completion: 
Clv) Characteristics of the unit that 

will be simulated In the demonstra
tion, Including treatment zone charac
teristics, climatic conditions, and oper
ating practices. 

(b) A descrlptlon of a land treatment 
program, as required under 1 264.2'11. 
This Information must be submitted 
with the plans for the treatment dem
onstration, and updated following the 
treatment demonstration. The land 
treatment program must address the 
following Items: 

( 1) The wastes to be land treated; 
(2) Design measures and operating 

practices necessary to maximize treat
ment. In accordance with I 284.2'J3(a) 
Including: 

(I) Waste application method and 
rate: 

(If) Measures to control soli pH; 
Ulf) Enhancement of microbial or 

chemical reactions: 
UvJ Control of moisture content: 
(3) Provisions for unsaturated zone 

monitoring, Including: · 
(I) Sampling equipment, procedures, 

and frequency; 
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piing locnUons; 
(Ill) Analyllcnl procedures: 
(lv) Chain of custody control; 
(V) Procedures for establishing back

ground values; 
(vi) Statistical methods for Inter

preting results; 
<vii) The Justification for any haz

ardous constituents recommended for 
selection as principal hazardous con
stituents, In accordance with the crite
ria for such selection In 1 284.2'J8(a); 

(4) A list of hazardous constituents 
reasonably expected to be In, or de
rived from, the wastes to be land treat
ed based on waste analysis performed 
pursuant to 1264.13: 

(IU The proposed dimensions of the 
treatment zone; 

(c) A description of how the unit Is 
or will be designed, constructed, oper
ated, and maintained In order to meet 
the requirements of I 284.2'13. This 
submission must address the following 

·Items: 
(()Control of run-on: 
(2) Collection and control of run-off; 
(3) Minimization of run-off of haz-

ardous constituents from the treat
mentzone: 

(4) Management of collection and 
holding facilities associated with run
on and run-off control systems; 

<5) Periodic lnspeetlon of the unit. 
This Information should be Included 
In the Inspection plan submitted under 
·I 2'JO.l4(b)(5); 

(8) Control of wind dispersal of par
ticulate matter, If applicable; 

(d) II food-chain crops are to be 
grown In or on the treatment zone of 
the land treatment unit, a description 
of how the demonstration required 
under l264.2'l8(a) will be conducted 
Including: 

(1) Characteristics of the food-chain 
crop for which the demonstration will 
be made. 

(2) Characteristics of the waste, 
treatment zone, and waste application 
method and rate to be used In the 
demonstration; 

(3) Procedures for crop growth, 
sample collection, sample analysis, and 
data evaluation; 

( 4) Characteristics of the compari
son crop Including the location and 

be f(rown; 
(C) If food-cJmln crops arc to be 

grown, and cadmium Is present In the 
land-treated waste, a description of 
how the rcqulrement.oo; of § 264.2'l6(b) 
will be coinplled with; ' 

(f) A description of the vegetative 
cover to be applied to closed portions 
of the facility, and a plan for main
taining sue~ cover during the post-clo
sure care period, as required under 
I 264.280(a)(8) and 1 264.~80(c)(2). 
This Information should be Included 
In the closure plan and, where applica
ble, the post-closure care plan submit
ted under I2'JO.l4(~pt:J' 

(g) If Ignitable or eBf!tl e wastes will 
be placed In or on t e .treatment zone, 
an explanation of h!Jw' the require
ments of I 284.281 will ·be complied 
with; · 

(h) II Incompatible wastes,:or Incom
patible· WIU\tes and materials, will be 
placed In or on the same treatment 
zone, an explanation of how 1 264.282 
will be complied with. 

(I) A waste management plan for 
EPA Hazardous Waste Nos. FO~O. 
F021, F022, F023, F026, and F02'l 
describing how a land treatment facili
ty Is or will be designed, . constructed, 
operated, and maintained to meet the 
requirements of 1 264.283. ,This sub
mission , must address the following 
Items as specified In 1 264.283: 

(I) Thf! volume, physical, and chemi
cal characteristics of the iwastes, In
cluding their potential to migrate 
through soli or to volatilize or escape 
Into the atmosphere; 

(2) The attentuatlve properties of 
underlYing and surrounding soils or 
other materials; 

(3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

(4) Tht; effectiveness of •additional 
treatment; design, or monitoring tech
niques. 

I I : 
l411 FR 14U8. Apr. I, 1983; 48 FR 30114. 
June 30, ,1983, as amended at 110 FR 2008. 
Jan. 14, 198111 

I Z70.ZI 8ped0r Part D lnrormatlon re
quirement& ror landOII11. 

Except fUJ otherwise provided In 
I 264.1, owners and operators of faclll-
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ties that dl ~ of hazardous waste In 
landfills n.'' 'provide the followln& 
additional Information: 

(a) A list of the hazardoua wastes 
placed or to be placed In each labdflll 
or landfill cell; 

<b) Detailed pla118 and an enrlneer
ln& report descrlbln& how the •andflll 
Is or will be designed, constructeCI, op
erated and maintained to comply with 
the requirements of I 264.301. This 
submission must address the followln& 
Items lUi specified In I 264.301: 

U) The liner system and leachate 
collection and removal system <except 
for an exl&tlna portion of a landfill). If 
an exemption from the ~equlrements 
for a liner and a leachate collection 
and removal system Ia sourht as pro
vided by I264.30l(b), submit. detailed 
pl&ll8 and englneerlna and hydroaeolo
alc reports, as appropriate, descrlblna 
alternate deslan. and operatlna prac
tices that will, In conjunction with lo
cation aspects, prevent the mlaratlon 
of any hazardous coll8titueilt Into the 
around water or surface water at any 
future time; 

(2) Control of run-on; 
(3) Control of run-off; , 
( 4) ManaKement of collection and 

holding facilities associated with run
on and run-off control system8; and 

(5) Control of wind dispersal of par
ticulate matter, where applicable; 

(c) If an exemption from Subpart· F 
of Part 264 Is souaht, as provided by 
l264.302(a), the owner or operator 
must submit detailed plallB and an en
glneerln& report explalnlna the loca
tion of the saturated zone In relation 
to the landfill, the desl1n of a double
liner system that Incorporates a leak 
detection system between the' liners, 
and a leachate collection and removal 
system above the liners; . 

(d) A description of how each land
fill, Including the liner and cover sys
tems, will be Inspected In 'order to 
meet the requirements of 1 264.303. (a) 
and (b). This Information should be In
cluded In the Inspection plan &tlbmlt-
ted under t 2'10il4(b)(5). . 

(e) Detailed plans and ail en,Blneer
lng report describing the final cover 
which will be applied to each landfill 
or landfill cell at closure In accordance 
with t 264.310<al, and a description of 
how each landfill will be maintained 

'tY \..til \..11. I li-1-UI &;UIIIUIIJ 

and monitored after closure In accord
ance with 1264.310<bl. This Informa
tion should be Included In the clpsure 
and post-closure pla118 submitted 
under I 2'10.14(b)(l3). 

(f) If Ignitable or reactive wastes will 
be landfllled, an explanation of how 
the standards of I 264.312 will be com
plied with; 

(g) If Incompatible wastes, or lncom
t»atlble wastes and materials will be 
landfllled, an explanation of how 
I 264.313 will be complied with; 

(h) U bulk or non-containerized 
liquid waste or wastes contalnlna free 
liquids 18 to be landfllled prior to May 
8, 1986, an explanation of how there
quirement& of I 264.314<a) will be com
plied with; 

(I)· If containers of hazardous waste 
are to be 'Jandfllled, an· explanation of 
how the requirements of I 264.315 or 
1264.316, as applicable, will be com
plied with. 

(j) A waste mana1ement plan for 
EPA Hazardoua Waste Nos. F020, 
F021, F022, F023, F026, and F02'1 
descrlblna how a landfill Is or will be 
deslaned, coll8tructed, operated, and 
maintained to meet the requirements 
of I 264.31 'l. This submlsalon must ad
dress the followlna Items as specified 
In 1264.31'1: 

U) The volume, physical, and chemi
cal characteristics of the waste&, In
cluding their potential to migrate 
through soli or to volatilize or escape 
Into the atmosphere; 

(2) The attenuative properties of un
derlylna and surrounding soils or 
other materials; 

(3) The mobilizing properties of 
other materlaJs co-disposed with these 
wastes; and 

(4) The effectiveness of additional 
treatment, deslan. or monltorln1 tech· 
nlques. 
148 FR 14228, Apr. I, 1883; 48 FR 30114, 
June 30, 1883, u amended at 50 FR 2008, 
Jan. 14, 1885; 50 FR 28'162, July IIi, 1885) 
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1111 210.22-210.29 I Keaerved I 

Subpart C-Permlt Condition• 

I Z10.30 Condition• applicable to all per
mit.. 

The followlna condltioll8 apply to all 
RCRA permits, and shall be Incorpo
rated Into the permits either expressly 
or by reference. II Incorporated by ref
erence, a specific citation to these re1-. 
ulatloll8 (or the corresponding ap
proved State regulatioll8) must be 
alven In the permit. 

:1 £1 u . .-u 

alton anJ maintenance, l1des effec
tive performance, adel\ !.: fundlna. 
adequate operator staffing and train
Ing, and adequate laboratory and proc
ess controls, Including appropriate 
quality assurance procedures. This 
provision requires the opration of 
back-up or auxiliary facilities or simi
lar systems only when necessary to 
achieve compliance with the condl-

: tloll8 of the permit. 
(f) Permi,t actions. This permit may 

be modified, revoked and reissued, or 
terminated for cause. The filing of a 
request by the permittee for a permit 
modification, re~~a~lop and rels
suance, or tennln a.•. h! for a notifica
tion of planned cl n~es 1or anticipated 
noncompliance, oes not stay any 
permit condition. · 

(a) Dulr to complJI. The permittee 
muat comply with all condltloll8 of 
this permit, except that the permittee 
need not comply with the condltloll8 
of ·this permit to the extent and for 
the duration such noncompliance Is 
authorized In an emeraency permit. 
<See 1210.61). Any permit noncompli
ance, except under the terms of an 
emeraency permit, coll8tltutes a viola
tion of the appropriate Act and Is 
arounds for enforcement action; for 
permit termination, revocation and 
relssuance, or modification; or for 
denial of a permit renewal application. 

(&) Propertr riuhts. The permit does 
not convey any property rights of any 

• sort, or any exclusive prlvlle1e. 

(b) Dutr to reapplJI. If the permittee · 
wishes to continue an activity regulat
ed by this permit after the expiration 
date of this permit, the permittee 
muat apply for and obtain a new 
permit. 

(C) Need to halt or reduce activitr 
not a ddense. It shall not be a defense 
for a permittee In an enforcement 
action that· it would have been neces
sary to halt or reduce the permitted 
activity In order to maintain compli
ance with the condltloll8 of this 
permit.. · 

(d) In the event of noncompliance 
with the permit, the permittee shall 
take all reasonable steps to minimize 
releases to the environment, and shall 
carry out such measures as are reason
able to prevent significant adverse Im
pacts on human heall.h or the environ
ment. 

(e) Proper operation and mainte
nance. The permittee shall at all times 
Properly operate and maintain all fa
Cilities and systems of treatment and 
control <and related appurtenances) 
Which are Installed or used by the per
mittee to achieve compliance with the 
condlllons of this permit. Proper oper-

(h) Dutr to provide information. 
The permittee shall furnish. to the DI
rector, within a reasonable time, any 
relevant Information which the Direc
tor may request to determine whether 
cause exists for modifying, revoking 
and relssulna, or termlnat1n1 this 
permit, or to determine compliance 
with this permit. The permittee shall 
also furnish to the Director, upon re
quest, copies of records required to be 
kept by this permit. 

(I) Inspection and entrr. The permit-
. tee shall allow the Director, or an au· 
thorlzed representative, upon the pres
entation of credentials and other doc
uments as may be required by law to: 

U) Enter at reasonable times upon 
the permittee's premises where a reKU· 
Iated facility or activity Is located or 
conducted, or where records must .be 
kept under the condltloll8 of this 
permit; 

t2) Have access to and copy, at rea
sonable times, any records that must 
be kept under the conditions of this 
permit; 

<3) l118pect ·at reasonable Urnes any 
facilities, equipment <Including monl
torlnl and control equipment>, prac· 
tices, or operations regulated or re
quired under this permit; and 

(4) Sample or monitor at reasonable 
times, for the purposes of assuring 
permit compliance or as otherwise au-
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thorlzcd by HL.ltA, any substances or 
parameters at any location. 

(j) Monitoring and records. ( U Sam
ples and measurements taken for the 
purpose of monitoring shall be repre
sentative of the monitored activity. 

(2) The permittee shall retain 
records of all monitoring Information, 
Including all calibration and mainte
nance records and all original strip 
chart recordings for continuous moni
toring Instrumentation, copies of all 
reports required by this permit, the 
certification required by I 284.'l3(b)(9) 
of this chapter, and records of all data 
used to complete the application for 
this permit, for a period of at least 3 
years from the date of the sample, 
measurement, report, certification, or 
application. This period may be ex
tended by request of the Director at 
any time. The permittee shall main
tain records from all ground-water 
monitoring wells and associated 
ground-water surface elevations, for 
the active life of the facility, and for 
disposal facilities for. the post-closure 
care period as well. 

(3) Recorda lor monitoring Informa
tion shall Include: 

m The date, exact place, and time of 
sampling or measurements; 

(II) The lndlvldua)(s) who performed 
the aanipllng or measurements; 

Ull) The date(&) .analyses were per
formed; 

Uv) The lndlvldua)(a) who performed 
the analyses; 

(V) The analytical techniques or 
methods used; and 

(vi) The results of such analyses. 
(k) Sltmato111 requirement.. All ap. 

pllcatlons, reports, or Information sub
mitted to the Director shall be signed 
and certified <Bee 1270.11.) 

(I) Reporting requirement.. (I) 
Planned changes. The permittee shall 
give notice to the Director as soon as 
possible of any planned physical alter
ations or additions to the permitted 
facility. 

(2) Anticipated noncompliance. The 
permittee shall give advance notice to 
the Director of any planned changes 
In the permitted facility or activity 
which may result In noncompliance 
with permit requirements. For a new 
facility, the permittee .may not treat, 
store, or dispose of hazardous waste; 

ami for a facility being modified, the 
permittee may not treat, store. or dis· 
pose of hazardous wa.c;te In the modi
fled port.lon of the facility, until: 

(J) The permittee has submitted to 
the Director by cert.lflcd mall or hand 
delivery a letter signed by the permit
tee and a registered professional engi
neer stat.lng that the facility has been 
constructed or modified In compliance 
with the permit; and 

(JJ)(A) The Director has Inspected 
the modified or newly constructed la
clllt.y and finds It Is In compliance with 
the conditions of the permit; or · 

(8) Within 11 days of the date of 
submission of the letter In para,graph 
(1)(2)(1) of this section, the permittee 
has not received notice from the Dl- ' 
rector of his or her Intent to Inspect, 
prior Inspection Is waived and the per
mittee may commence treatment, stor
age, or disposal of hazardous waste. 

(3) Tran.ren. This permit Is not 
transferable to any person except 
alter notice to the Director. The DI
rector may require modification or 
revocation and relssuance of the 
permit to chan1e the name of the per
mittee and Incorporate such other re
quirements as may be nece88ary under 
RCRA. <Bee I 2'10.40) 

(4) Monitoring report.. Monltorlnl 
results shall be reported at tHe Inter
vals specified elsewhere In this permit. 

(I) Complfance schedules. Reports of 
compliance or noncompliance with, or 
any progre88 reports on, Interim and 
final requirements contained In any 
compliance schedule of this permit 
shall be submitted no later than 14 
days following each schedule date. 

(8) TwentN-:four hour reporting. (I) 
The permittee shall report any non
compliance which may endanger 
health or the environment orally 
within 24 hours from the time the per
mittee becomes aware of the circum
stances, lncludln1: 

(A) Information concerning release 
of any hazardous waste that may 
cause an endangerment to public 
drlnkln1 water supplies. 

(8) Any Information of a release or 
discharge of hazardous waste or of a 
fire or explosion from the HWM facili
ty, which could threaten the environ
ment or human health outside the fa
cility. 
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(II) The description of the occur
rem~e and Its cause shall Include: 

(A) Name, address, and telephone 
number of the owner or operator; 

(8) Name, address, and telephone 
number of the facility; 

(C) Date, t.lme, and type of Incident; 
(D) Name and quantity of 

materlaUs) Involved; 
(E) The extent of Injuries, If any; 
(F) An assessment of actual or po

tential hazards to the environment 
and human health outside the facility, 
where this Is applicable; and 

(0) Estimated quantity and disposi
tion of recovered material that result
ed from the Incident. 

(Ill) A written submission shall also 
be provided within 5 days of the time 
the permittee becomes aware of the 
circumstances. The written submission 
shall contain a description of the non
compliance and Its cause; the period of 
noncompliance Including exact dates 
and times, and II the noncompliance 
has not been corrected, the anticipat
ed time It Is expected to continue; and 
steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of 
the noncompliance. The Director may 
walv.e the live day written notice re
quirement In favor of a written report 
within fifteen days. 

('J) Mantrest dbcrepancr report: If a 
significant discrepancy In a manifest Ia 
discovered, the permittee must at.~ 

·tempt to reconcile the discrepancy. U 
not resolved within rlfteen days, the 
permittee must submit a letter report, 
Including a copy of the manifest, to 
the Director. <Bee 40 CFR 284.72.) 

(8) Unmantrested waste report: This 
report must be submitted to the Direc
tor within 15 days of receipt of un
manlfested waste. <See 40 CFR 284.78) 

(9) Biennial report: A biennial 
report must be submitted covering fa
cility activities durlnr odd numbered 
calendar years. <Bee 40 CFR 284.'15.) 

(10) Other noncompliance. The per
mittee shall report all Instances of 
noncompliance not reported under 
paragraphs (1)(4), (5), and (8) of this 
section, at. the time monlt.orln1 reports 
are submitted. The reports shall con
lain the Information listed In para
graph (1)(8) of this section. 

UB Other lriformatfon. Where the 
Permittee becom!'!s aware that It failed 

ln submit any relevant facls In a 
permit application, or submitted lncor
rc~ct Information In a permit applica
tion or In !f.nY report to the Director, It 
shall promptly submit such facts or In: 
formation. 

~ 
(Clean Wat,er Act 133 U.S:C. 1251 et seq.l, 
Safe Drlnkl'nk Water Act 142 U.S.C. 300f et 
seq.l, Clean Air Act 142 U.S.C. 1401 et seq. I, 
Resource Conservation and Recovery Act 
(42 U.S.C. 8901 et seq. II 
148m 14228, Apr. I. 1983, as amended at 48 
FR 30114, June 30. 1983; 48 FR 39622. Sept. 
l. 1983; 110m 28152, July 15, 19851 

It 270.31 R~qulrementifur l.t4cordln1J ami 
reporlln1 of monlt In~ r,Rults. 

All permits shalls clfy! 
(a) Requirements concerning the 

proper use, maintenance, and Installa
tion, when appropriate, of monitoring 
equipment or methods (Including bio
logical monitoring methods when ap
propriate); 

(b) Required monitoring Including 
type, Intervals; l'nd frequency suffi
cient to yield data which are repre
sentative of the monitored activity In
cluding, when appropriate, continuous 
monlt.orln1: 

(C) Applicable reporting require
ments based upon the Impact of the 
regulated activity and as specified In 
Parts 284, 288 and 28'l. Reporting shall 
be no less frequent than specified In 
the above regulations. 

I 270.32 E11tabllllhlnr permit eond1Uon11. 

(a) In addition t.o conditions re
quired In all permits <I 270.30), the DI
rector shall establish conditions, as re
quired on a case-by-case basis. In per
mits under II ~'10.50 <duration of per
mits), 2'l0.33(a) <schedules of compli
ance), 2'10.31 (monitoring), and lor 
EPA 188ued permits only, 270.33(b) <al
ternate schedules of compliance) and 
270.3 <considerations under Federal 
law). 

(b)(l) Each RCRA permit shall In
clude permit conditions necessary t.o 
achieve compliance with the Act and 
regulations, Including each of the ap
plicable requirements specified In 
Parts 284 and 288 through 288 of. this 
chapter. In satisfying this provision, 
the Adm.nlst.rator may Incorporate ap
plicable requirements of Parts 284 ahd 
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§ 270.33 
i· i ' 

266 througt.\ I of this chapter dln;ct
Jy Into the permit or establish other 
permit conditions that are based on 
these parts. l 

(2) Each permit Issued under section 
3005 of this act shall contain terms 
and conditions as the Administrator or 
State Director determines neceuary to 
protect human health and the envi
ronment. 

(c) For a State Issued permit, an ap
plicable requirement Is a State statu
tory or regulatory requirement which 
takes effect prior to final admlnl.tra
tlve disposition of a permit. For a 
permit Issued by EPA, an applicable 
requirement Ia a statutory or resula
tory requirement Uncludlns any Inter
Im final regulation) which takes effect 
prior to the Issuance of the permit 
(except as provided In l12t.86(c) for 
RCRA permits belns processed under 
Subpart E or F of Part 12t ). Section 
12t.lt,(reopenlns of comment period) 
provides a means for reopenlns EPA 
permit proceedlnss at the discretion of 
the ·Director where new requirements 
become effective durlns the J)ermlt
tlns procesa and are of sufficient mas
nltude to make addltlcmal proceedlnp 
desirable. For State and EPA adminis
tered proKtams. an applicable require
ment Ia also .any requirement which 
takes effect prior to the modification 
or revocation and relssuance of a 
permit, to the extent allowe«J In 
I 2'lo.tl. . . I 

(d) New or reissued permits, and to · 
the extent allowed under 1 2'lO.U, 
modified or rqvoked and reissued ,per
mits, shall lncbrporate each of the ap
plicable requirements referenc;ed In 
this section and In 40 CF'R 2'10.31. 

(e) Incorporation. All permit condi
tions shall be Incorporated either ex
pressly or by reference. If lncc;»rporat-

. ed by reference, a specific citation to 
the applicable regulations or require
menta must be given In the permit. 

(48 FR 14:1:18. Apr. I, 11183, aa amended alliO 
FR 28'1112, July IIi, 111811; Iii lo'R 4081131 Nov. 
'I, 11186) 

I 210.33 Schedule. of compliance. 

(a) The permit may, when appropri
ate, specify a schedule of compliance 
leading to compliance with the Act 
and regulations. 

40 Cfl Ch. I (7-l-17 Edition) 

(I) Time for compliance. Any sched
ules of compliance under this section 
shall require compliance as soon as 
possible. 

(2) Interim dates. Except as provided 
In paragraph (b)(l)(JJ) of this section, 

· If a permit establishes a schedule of 
compliance which exceeds 1 year from 
the date of permit Issuance, the sched
ule shall set forth Interim require
ments and the dates for their achieve-

. ment. 
(I) The time between Interim dates 

shall not exceed 1 year. 
(II) If the time necessary for comple

tion of any Interim requirement Ia 
more than 1 year and Ia not readily di
visible Into stases for completion, the 
permit shall specify Interim dates for 
the submission of reports of pr.ogresa 
toward completion of the Interim re
quirements and Indicate a projected 
completion date. 

(3) Reporting. The permit shall be 
written to require that no later than 
It days followlna each Interim date 
and the final date of compliance, the 
permittee shall notify the Director In 
wrltlna. of Ita compliance or noncom
pliance with the Interim or final re
quirements. 

(b) Alternative schedule• Q/ compU
ance. An RCRA permit applicant or 
permittee may cease conducting regu
lated activities (by recelvlna a terminal 
volume of hazardous waste and, for 
treatment and storage HWM facilities, 
closing pursuant to applicable require
ments; and, for disposal HWM facili
ties, closing and conducting post-clo
sure care pursuant to applicable re
quirements) rather than continue to 
operate and meet permit requirements 
as follows: 

( 1) If the permittee decides to cease 
conducting regulated activities at a 
given time within the term of a permit 
which has already been Issued: 

(J) The permit may be modified to 
contain a new or additional schedule 
leading to timely cessation of activi
ties; or 
. (JJ) The permittee shall cease con

dueling permitted activities before 
noncompliance with any Interim or 
final compliance schedule requirement 
already specified In the permit. 

(2) II the decision to cease conduct
Ing regulated activities Is made before 

I I 
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Issuance of a permit whose term will 
Include the termination date, the 
.Permit shall contain a schedule lead
Ing to termination which will ensure 
timely compliance with applicable re
quirements. 

(3) If the permittee Ia undecided 
whether to cease conducting regulated 
activities, the Director may Issue or 
modify a permit to contain two sched
ules as follows: 

(I) Both schedules shall contain an 
Identical Interim deadline requiring a 
final decision on whether to cease con
ducting regulated activities no later 
than a date which ensures sufficient 
time to comply with applicable re
quirements In a timely manner If the 
decision Is to continue conductlna rea
ulated activities; 

(II) One schedule shall lead to timely 
compliance with applicable require
menta; 

(Ill) The second schedule shall lead 
to cessation of reaulatecl activities by a 
date which will ensure timely compli
ance with applicable requirements; 

llv> Each permit contalnln11 two 
schedules shall Include a requirement 
that alter the permittee has made a 
final decision under paragraph 
(b)(3)(1) of this section It shall follow 
the schedule leading to compliance If 
the decision Is to continue conducting 
regulated activities, and follow the 
schedule leading to termination If the 
decision Ia to cease conductlna regulat
ed activities. 

(t) The applicant's or permittee's de
cision to cease conducting regulated 
activities shall be evidenced by a firm 
public commitment satisfactory to the 
Director, such as resolution of the 
board of directors of a corporation. 
148 FR 14228, Apr. I, 11183, u amended at 48 
FR 30114. June 30.1983) 

II 210.3-t-210.39 IReaerved) 

Subpart D-Changes to Permit 

I 210.40 Tranafer of permit•. 
Trans.ters b11 mod(fication. A permit 

may be transferred by the permittee 
to a new owner or operator only If the· 
permit has been modified or revoked 
and reissued (under 1 2'l0.4Hbl(2)), or 
a minor modification made (under 
I 2'10.42(d)), to Identify the new per-

~ .. ,., .... 
' \ mlttee and Incorporate li, }Other re-

quirements as may be nect..,;ary under 
the appropriate Act. 

II 210.U Major modification or revoc:iltlon 
and rei1111Uanc:e uf permil11. 

When the Director receives any In· 
formation (for example, Inspects the 
facUlty, receives Information submit
led by the permlllee as required In the 
permit (see I 270.30H .. receives a re
quest for modification or revocation 
and relssuance under 1124.6, or con
ducts a review of the permit file) he or 
she may determine whether or not one 
or more of the ca~sfs Jll~ted In para
araphs (a) and (b) !of 1uHs section for 
modification, or rtlVoeaUon and rels
suance or both exl'st. •I( cause exists, 
the Director may modify or revoke 
and reissue the permit accordingly, 
subject to the limitations of para
graphs (c) of this section, and may re
quest an updated application If neces
sary. When a permit Is modified, only 
the conditions subject to modification . 
are reopened. If a permit Is revoked 
and reissued, the enUre permit Is re
opened and subject to revision and the 
permit Ia reissued for a new term. See 
tO CF'R 12t.S(c)(2). If cause does not 
exist under this section or to CF'R 
2'lO.t2, the Director shall not modify 
or revoke and reissue the permit. If a 
permit modification satisfies the crlte· 
ria In 40 CF'R 2'10.42 for a minor modi
fication, the permit may be modified 
without a draft permit or public 
review. Otherwise, a draft permit must 
be prepared and other procedures In 
Part 12t (or procedures of an ap
proved State program) followed. 

(a) Causes for mod(fication. The fol
lowlna are causes for modification, but 
not revocation and relssuance, of per
mits; the following may be causes for 
revocation and relssuance, as well as 
modification, when the permittee re
quests or agrees. 

( 1) Alterati01u. There are material 
and substantial alterations or addl· 
tlons to the permitted facility or activ
Ity which occurred after permit Issu
ance which justify the application of 
permit conditions that are different or 
absent In the existing permit. 

(2) In!onnalio11. The Director has 
received Information. Permits may be 
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modified during ltod~ ll'ttns for this 
cause only If the lnformnllon was not 
available at the time of permit Issu
ance <other than revised regulations, 
suldance, or test methods) and would 
have justified the application of dlf· 
ferent permit conditions at the time of 
Issuance. · 

(3) New regulations. The standards 
or regulations on which the permit 
was based have been changed by pro
mulgation of amended standards or 
regulatlQns or by judicial decision 
after the permit was Issued. Permits 
may be modified during their terms 
for this cause only as follows: 

(I) For promulgation of amended 
standards or regulations, when: 
· (A) The permit condition requested 
to be modified was based on a promul
sated Parts 280 through 288 rerula· 
tlon;and 

(8) EPA has revised, withdrawn, or 
modified that portion of the regula
. tlon on which the permit condition 
was based; and 

(C) A permittee requests modifica
tion In accordance with '1124.6 within 
ninety (90) days after FEDERAL REots
TER notice of the action on which the 
request Is based. 

(II) For judicial decisions, a court of 
competent Jurisdiction has remanded 
and stayed EPA promulgated regula
tions If the remand and stay concern 
that portion of the regulations on 
which the permit condition was based 
and a request Is flied by the permittee 
In accordance with 1124.6 within 
ninety (90) days of judicial remand. 

(4) Compliance schedules. The Direc
tor determines good cause exists for 
modification of a compliance schedule, 
such as an act of Ood, st.rlke, nood, or 
materials shortage or other events 
over which the permittee h~ little or 
no control and for which th~re Is no 
reasonably available remedy. 

<6) The Director may also modify a 
permit: 

(I) When modification of a closure 
plan Is required under I 264.112(b) or 
1284.118(b). 

<II) After the Director receives the 
notification of expected closure under 
I 284.113, when the Director deter
mines that extension of the 90 t.o 180 
day periods under 1284.113, modifica
tion of the 30-year post-closure period 

under § 264.H'Ha), conUnuaUon of se
curity requirements under 
1264.117(b); or permls.'llun to disturb 
the Integrity of the containment 
system under 1284.117(c) are unwar
ranted. 

<Ill) When the permittee has flied a 
request under I 284.147<c) for a vari
ance to the level of financial responsi
bility or when the Director demon
strates under 1264.147<d). that an 
upward adjustment of the level of 'fl· 
nanclal responsibility Is required. 

(lv) When the corrective action pro
gram specified In the permit under 
1284.100 has not brought the regulat
ed unit Into compliance with the 
ground-water protection standard 
within a reasonable period of time. 

(V) To Include a detection monitor
Ing program meet1n1 the requirements 
of I 284.98, when the owner or opera
tor has been conduct1n1 a compliance 
monitoring program under 1 284.99 or 
a corrective action program under 
I 284.100 and compliance .period ends 
before the end of the post-closure care 
period for the unit. 

<vi> When a permit requires a com
pliance monltorlnl program under 
I 284.99, but monltorlnl data collected 
prior to permit. Issuance Indicate that 
the facility Is exceeding the ~tound
water protection standard. 

(vii) To Include conditions applicable 
to units at a facility that were not pre
viously Included In the facility's 
permit. 

(viii) When a land treatment unit Is 
not achieving complete treatment of 
hazardous constituents under Its cur
rent permit conditions. 

(8) Notwithstanding any other provi
sion In this section, when a permit for 
a land disposal facility Is reviewed by 
the Director under I 270.60(d), the DI
rector shall modify the permit as nec
essary to assure that the facility con
tinues to comply· with the currently 
applicable requirements In Parts 124, 
280 through 288, and 270. 

(b) Catues/or mod(ffcaUon or revo
cation and refssuance. The followlnl 
are causes to modify or, alterilatlvely, 
revoke and reissue a permit: 

< U Cause exists for termination 
under I 270.43, and the Director deter· 
mines that modification or revocation 
and relssuance Is appropriate. 
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·-· . ' . 
Clllion <as rt!lJUired In the permit, Sl'C 
§ 270.30(1)(3)) of a proposed transfer 
or the permit. 

<c) Facility siting. Suitability of the 
facility location will not be considered 
at the time or permit modification or 
revocation and relssuance unless new 
Information or standards Indicate that 
a threat to human health or the envi
ronmental exists which was unknown 
at the time of permit Issuance. 
[48 FR U228, Apr. I, 1983, as amended at t8 
FR 30114. June 30, 1983: lit FR 28162, July 
IIi. 19861 

I 210.41 Minor modtncatlon1 of permlta. 
Upon the consent of the permittee, 

the Director may modify a permit to 
make the corrections or allowances for 
chan1es In the permitted activity 
listed In this section, without follow
Ing the procedures of Part 124. Any 
permit modification not processed as a 
minor modification under· this section 
must be made for cause and with Part 
124 draft permit and public notice as 
required In I 270.41. Minor modifica
tions may only: 

(a) Correct typographical errors: 
(b) Require more frequent monitor

Ing or reporting by the permittee; 
(c) Change an Interim compliance 

date In a schedule of compliance, pro
vided the new date Is not more than 
120 days alter the date specified In the 
exlstln1 permit and does not Interfere 
with attainment of the final compli
ance date requirement: 

(d) Allow for a chan1e In ownership 
or operational control of a facility 
where the Director determines that no 
other chan1e In the permit Is neces
sary, provided that a written agree
ment containing a specific date for 
transfer of permit responsibility be
tween the current and new permittees 
has been submitted to the Director. 
Changes In the ownership or oper
ational control of a facility may be 
made If the new owner or operator 
submits a revised permit application 
no later than 90 days prior to the 
scheduled change. When a transfer of 
ownership or operational control of a 
facility occurs, the old owner or opera
tor shall comply with the require
ments of 40 CFR Part 284, Subpart H 
<Financial Requirements), until the 

'' : ( 1 
slrnl ,.tJ lo the Dir~clor that',,.; 'Is com
plying with life requirements of that 
subpart. The new owner or operator 
must df'JllOilstrate compliance with 
Subpart H requirements within six 
months of the dale or the change In 
the ownership or operational control 
of the facility. Upon demonstration to 
the Director by the new owner or op
erator or compliance with Subpart II, 
the .Director shall notify the old owner 
or operator In writing th.at he no 
longer needs to comply with Subpart 
H as of th~ date of demonstration. 

(e) Change the l~ts of facility emer
gency coordinator jOt! 1~qulpment In 
the permit's contln eqcy plan: 

(f) Change estl atl!s tof maximum 
Inventory under 1 64.1l!Ua><2); 

(g) Change estimates of expected 
year of closure or schedules for final 
closure under l264.112<a)(4); '· .. 

<h) Approve periods longet' than 90 
days or 180 days under I 284.113 (B) 

and <b>; 
m Change the ranges of the operat

Ing requirements set In the permit to 
renect the1 results of the trial burn, 
provided that the change Is minor; 

(j) Chan1e the operating require
ments set In the permit for conducting 
a trial bum, provided that the chan1e 
Is minor: 

<k> Grant one extension of the time 
period for determining operational 
readiness following completbn of con
struction, for up to '120 hours operat
Ing time for treatment of hazardous 
waste; 

(I) Change the treatment program 
requirements for land treatment units 
under I 2,84.271 to Improve treatment 
of hazardous constituents, provided 
that the change Is minor; 
, (m) Chan1e any conditions specified
In the permit for land treatment units 
to reflect the results of field tests,or 
laboratory analyses used In making a 
treatment ' demonstration In accord
ance with 1 270.83, provided that the 
change Is minor: and 

<n> Allow a second treatme,nt demon
stration for land treatment to be con
ducted when the results of the first 
demonstration have not shown the 
conditions , under which the waste or 
wastes CI\D be treated completely as re
quired b)' I 284.272(a), provided that 
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§ 270.43 

the conditions for the second demon
stration are substantially the same as 
the conditions for the first demonstra
tion. 

(o) Allow· treatment of hazardous 
wastes not previously specified In the 
permit If: 

<I) The . hazardous waste has been 
prohibited from one or more methods 
of land disposal under Part 288 Sub
part C and treatment standard& have 
been established under Part 288 Sub
part D; 

(2) Treatment Is In accordance with 
the standards established under 
1268.41, or a variance established 
under 1288.44 of this part; . 

(3) Handling and treatment of the 
restricted waste will not present risks 
substantially different from thbse of 
wastes listed In the permit; and 

(4) Federal or State approval of a 
minor permit modification request Is 
aranted. No permit changes can occur 
except for the addition of new waste 
codes and administrative or technical 
changes necessary to handle new 
wastes. Changes In treatment process
es or· physical equipment may not be 
made under this paragraph. 

148m lt228, Apr. I, 1983, as amended at Ill 
m 18458, May 2, 1988; Ill m 408113, Nov. '1, 
1988) 

I 270.43 Termination of perml~•· 

<a) The following are causes .for ter
minating a permit during Its term, or 
for denying a permit renewal applica
tion: 

<I) Noncompliance by the permittee 
with any condl~lon ~the permit; 

<2) 't'he perrdlt ' e' failure In the ap
plication or d.~GI~1 t e permit Issuance 
process to dld.tlbse ully all relevant 
facts, or the 'permittee's mlsrepresen
tallon of any relevant facts. ,a~ any 
time; or 

(3) A determination that the permit
ted activity endangers hurrlan health 
or the envlr'ohment and can only be 
regulated to acceptable levels by 
perml.t modification or termlniiUon. 

(b) The Director shall follow the ap
plicable procedures In Part 124 or 
State procedures In terminating any 
permit under this section. 

40 Cfl Ch. I (7-1-87 Edition) 

1111270.44-270.49 IKeaenedl 

Subpart E-Explratlon and 
Continuation of Permlta 

I 270.50 Duration of permlta. 

(a) RCRA permits shall be effective 
for a fixed term not to exceed 10 
years. 

<b) Except as provided In 12'10.61, 
the term of a permit shall not be ex
tended by modification beyond the 
maximum duration specified In this 
section. 

(c) The Director may Issue any 
permit for a duration that Is less than 
the full allowable term under this sec
tion. 

(d) Each permit for a land disposal 
facility shall be reviewed by the Direc
tor five years after the date of permit 
Issuance or relssuance and shall be 
modified as necessary, as provided In 
12'10.41. . 

lt8 m 14228, Apr. I. 1983, as amended at 110 
m 28'152, July 15, 19851 

I 270.51 Continuation of uplrln1 permlta. 

<a) EPA penniu. When EPA Is the 
permlt-lssulria authority, the condl· 
tlons of an expired permit continue In 
force under 6 U.S.C. 668<c) until the 
effective date of a new permit <see 
1124.16) If: ' 

(I) The permittee has submitted a 
timely application under I 2'10.14 and 
the applicable sections In 112'10.15 
through 2'10.29 which Is a complete 
<under I 2'l0.10<cn application for a 
new permit; and 

(2) The Regional Administrator 
through no fault of the permittee, 
does not Issue a new permit with an ef
fective date under 1124.16 on or 
before the expiration date of the pre
vious permit (for example, when Issu
ance Is Impracticable due to time or re
source constraints). 

<b) EJJecL Permits continued under 
this section remain fully effective and 
enforceable. 

<c) EJl!orcement. When the permit
tee Is not In compliance with the con
ditions of the expiring or expired 
permit, the Regional Administrator 
may choose to do any or all of the fol· 
lowing: 
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Environmental Protection Agency 

< 1) Initiate enforcement action based 
upon the permit which has been con
tinued; 

(2) Issue a notice of Intent to deny 
the new permit under 1124.8. If the 
permit Is denied, the owner or opera
tor would then be required to cease 
the activities authorized by the contin
ued permit or be subject. to enforce
ment action for operallna without a 
permit; 

(3) Issue a new permit under Part 
124 with appropriate conditions; or 

(4) Take other actions authorized by 
these regulations. 

(d) State continuation. In a State 
with an hazardous waste program au
thorized under 40 CFR Part 2'11, If a 
permittee has submitted a timely and 
complete application under applicable 
State law and regulations, the terms 
and conditions of an EPA-Issued 
RCRA permit continue In force 
beyond the expiration date of the 
permit, but only until the effective 
date of the State's Issuance or denial 
of a State RCRA permit. 
CCiean Water Act (33 U.S.C. 1251 et aeq.), 
Safe Drlnklna Water Act <42 U.S.C. 300f et 
seq.), Clean Air Act <42 U.S.C. '1401 et seq.), 
Resource CollBervaUon and Recovery Act 
<42 U.S.C. 8901 et seq.)) 
148m 14228, Apr. 1, 1983, u amended at 48 
m 39822, Sept. I, 19831 

II 270.62-270.59 IReaenedl 

Subpart f-Speclal form1 of Permlt1 

I 270.60 Permit• by rule. 

Notwithstanding any other provision 
of this part or Part 124, the followlnl 
shall be deemed to have a RCRA 
permit If the conditions listed are met: 

(a) Ocean disposal barvea or vessels. 
The owner or operator of a bar1e or 
other vessel which accepts hazardous 
waste for ocean disposal, If the owner 
or operator: 

( l) Has a permit for ocean dumping 
Issued under 40 CFR Part 220 (Ocean 
Dumping, authorized by the Marine 
Protection, Research, and Sanctuaries 
Act, as amended, 33 U.S.C. 1420 et 
seq.); 

(2) Complies with the conditions of 
that permit; and 

(3) Complies with the following haz
ardous waste regulations: 

§ 270.60 

(f) 40 CFR 264.11, Identification 
number; 

(U) 40 CFR 284.'11, Use of manifest 
system; 

(Ill) 40 CFR 264.72, Manifest discrep
ancies; 

(lv) 40 CFR 284.73(a) and (b)( U, Op
erating record; 

(V) 40 CFR 284.'16, Biennial report; 
and 

(vi) 40 CFR 264.78, Unmanlfested 
waste report. 

(b) InJection wells. The owner or op
erator of an InJection well disposing of 
hazardous waste, If the owner or oper
ator: 

( l) Has a permit for underground In
Jection Issued under Part 144 or 145; 
and 

(2) Complies with the conditions of 
that permit and the requirements of 
1144.14 <requirements for wells man
aging hazardous waste). 

(3) For UIC permits Issued after No
vember 8, 1984, complies with 40 CFR 

. 284.101. 
(C) Publicl11 owned treatment worka. 

The owner or operator of a POTW 
which accepts for treatment hazard
ous waste, II the owner or operator: 

( U Has an NPDES permit; 
(2) Complies with the conditions of 

that permit; and 
(3) Complies with the followlnl rea

ulatlons: 
m 40 CFR 284.11, Identification 

number; 
(II) 40 CFR 284.'11, Use of manifest 

system; 
<Ill) 40 CFR 264.'12, Manifest dlscrep- . 

ancles; 
(lv) 40 CFR 264.73(a) and (b)(l), Op

eratlnl record; 
(V) 40 CFR 264.76, Biennial report; 
<vD 40 CFR 264.78, Unmanlfested 

waste report; and · 
(vii) For NPDES permits Issued after 

November 8, 1984. 40 CFR 264.101. 
(4) If the waste meets all Federal, 

State, and local pretreatment require
ments which would be applicable to 
the waste If It were being discharged 
Into the POTW through a sewer, pipe, 
or similar conveyance. 

148m 14228, Apr. I, 1983, as amended at 50 
m 28'1112, July 15. 19851 

741 

I 

. i 
I 
I 

I 
I 

! 

l 
I 
! 
I 

i· 

' t 

I 
I 

I 



-1-

MODULE VIII 
SPECIAL CONDITIONS PURSUANT TO THE 1984 HAZARDOUS AND SOLID 
WASTE AMENDMENTS TO RCRA FOR LOS ALAMOS NATIONAL LABORATORY 
CORRECTIVE ACTION FOR SOLID WASTE MANAGEMENT UNITS 
SCHEDULE OF COMPLIANCE 

A. DEFINITIONS 

For purposes of this Corrective Action Schedule of Compliance the following 
definitions shall apply: 

"Facility" means all contiguous property under the control of the owner 
or operator seeking a permit under Subtitle C of RCRA. 

"Release" means any spilling, leaking, pouring, emitting, empyting, discharging, 
injecting, pumping, escaping, leaching, dumping, or disposing of hazardous 
wastes (including hazardous constituents) into the environment (including 
the abandonment or discarding of barrels, containers, and other closed 
receptacles containing hazardous wastes or hazardous constituents). 

"Solid waste management unit" means any discernible unit at which solid 
wastes have been placed at any time, irrespective of whether the unit 
was intended for the management of solid or hazardous waste. Such 
units include any area at or around a facility at which solid wastes 
have been routinely and systematically released. 

"Hazardous waste" means a solid waste, or combination of solid wastes, 
which because of its quantity, concentration, or physical, chemical, 
or infectious characteristics may cause, or significantly contribute 
to, an increase in mortality or an increase in serious irreversible, 
or incapacitating reversible, illness; or pose a substantial present 
or potential hazard to human health or the environment when improperly 
treated, stored, transported, or disposed of, or otherwise managed. 
The term hazardous waste includes hazardous constituent as defined 
below. 

"Hazardous constituent" means any constituent identified in Appendix 
VIII of 40 CFR Part 261, or any constituent identified in Appendix IX 
of 40 CFR Part 264. 

"Administrative Authority" means the Director of the New Mexico 
Environmental Improvement Division, or his/her designee or, in case 
of HSWA provisions (Module VIII) for which the State is not 
authorized, the U.S. Environmental Protection Agency shall be the 
Administrative Authority. 

If subsequent to the issuance of this permit, regulations are 
promulgated which redefine any of the above terms, the Administrative 
Authority may, at it's discretion, apply the new definition to 
this permit. 
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B. SPECIFIC CONDITIONS 

1. Waste Minimization 

The Permittee shall certify in writing, annually by October 1, 
for the previous year ending August 31, that: 

(a) the Permittee has a program in place to reduce the volume 
and toxicity of all hazardous wastes which are generated 
by the Permittee•s facility•s operation to the degree 
determined to be economically practicable; and 

(b) the proposed method of treatment, storage, or disposal 
is that practicable method currently available to the 
Permittee which minimizes the present and future threat 
to human health and the environment. 

The Permittee shall include the certification in the operating 
record. 

2. Dust Suppression 

Pursuant to 40 CFR 266.23(b), the Permittee shall not use 
waste or used oil or any other material, which is contaminated 
with dioxin, PCB, or any other hazardous waste (other than a 
waste identified solely on the basis of ignitability), for dust 
suppression or road treatment. 

3. Permit Review 

This permit will be reviewed by the Administrative Authority 
five years after the date of permit issuance and will be 
modified as necessary as provided for in 40 CFR 270.41. 

4. Solid Waste Management Units 

The Permittee shall within 15 Calendar days of discovery notify 
the Administrative Authority of any release of hazardous waste 
or hazardous constituents from any Solid Waste Management Unit 
(SWMU) at the facility regardless of when the release occurred 
or may have occurred, and regardless of when the waste was 
placed in the unit. Releases occurring from any SWMU will 
constitute grounds for a major permit modification as necessary 
to incorporate into the permit appropriate corrective action, 
or other actions as deemed necessary by the Administrative 
Authority. Pursuant to such permit modification, the Permittee 
shall then take corrective action for such releases. Also, if 
the Permittee knows or receives knowledge of any SWMU not 
addressed in the RCRA Facility Assessment, the Permittee shall: 
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(a) within 15 calendar days notify the Administrative Authority, 
in writing, and 

(b) within forty-five (45) days of having knowledge of a solid 
waste management unit, the Permittee shall submit a preliminary 
assessment of information in writing (Requirements in 40 CFR 
270.14 (d) 50 FR 45788, December 1, 1987) regarding the 
SWMU to determine if there has been or is currently a 
release from the unit. The Permittee shall contact the 
Administrative Authority for guidance regarding the required 
information to be submitted. Based upon this information, 
the Administrative Authority may modify this permit as 
necessary. 

5. Compliance with Permit 

Compliance with this permit during its term constitutes 
compliance, for the purposes of enforcement, with 
40 CFR Parts 264 and 266 only for those management 
practices specifically authorized by this permit. The 
Permittee is also required to comply with Parts 260, 
261, 262, and 263 to the extent the requirements of those 
Parts are applicable. 

6. Specific Waste Ban 

(a) The Permittee shall not place in any land disposal unit 
the wastes specified in RCRA Section 3004 after the 
effective date of the prohibition unless the Administrator 
has established disposal or treatment standards for the 
hazardous waste and the Permittee meets such standards and 
other applicable conditions of this permit. 

(b) The Permittee m~ store wastes restricted under 40 CFR 268 
solely for the purpose of accumulating quantities necessary 
to facilitate proper recovery, treatment, or disposal 
provided that it meets the requirements of 40 CFR 268.50 (a) 
(2) including but not limited to clearly marking each 

(c) 

tank or container. 

The Permittee is required to comply with 
requirements of 40 CFR 268.7 as amended. 
waste analysis plan will be processed as 
pursuant to 40 CFR 270.42. 

the all the 
Changes to the 

minor modifications, 

(d) The Permittee shall perform a waste analysis at least 
annually or on each batch as necessary to determine whether 
the waste meets applicable treatment standards. Results 
shall be maintained in the operating record. 
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(e) Compliance with a RCRA permit during its term constitutes 
compliance, for the purpose of enforcement, with Subtitle C 
of RCRA except for those requirements not included in the 
permit which become effective by statute, or which are 
promulgated under Part 268 of 40 CFR restricting the 
placement of hazardous wastes in or on the land. 

7. Closure 

Pursuant to Section 3005 (j)(1) of the Hazardous and Solid 
Waste Amendments of 1984, the Permittee shall close surface 
impoundment(s) in existence on November 8, 1984 and qualifying 
for interim status (see Federal Register 24717-24720, 6/30/88) 
in accordance with the following provisions: 

(a) The Permittee shall not place 
hazardous waste in the surface impoundment(s); and 

(b) The Permittee shall close the surface impoundment(s) in 
accordance with the closure plan(s) approved by the New Mexico 
Environmental Improvement Division. 

8. Operation of Land Disposal 

The Permittee shall not place hazardous waste in any surface 
impoundment or landfill unless such unit has a permit meeting the 
Minimum Technological Requirements outlined in Section 3004(o) 
of the Resource Conservation and Recovery Act. The Administrative 
Authority must approve the plans and specifications for retrofitting 
prior to commencement of construction. 

9. Additional Waste Ban Requirements 

The Permittee shall not land dispose any hazardous waste restricted by 
40 CFR 268 unless: 

(a) the waste meets treatment standards specified in 40 CFR 
268.40, .41, .42, or .43; 

(b) a variance from the treatment standards has been granted 
pursuant to 40 CFR 268.44; 

(c) a petition has been granted on a case-by-case extension 
to the effective date, pursuant to 40 CFR 268.5; 

(d) a "no-migration'' petition has been granted pursuant to 
40 CFR 268.6; or 

(e) the surface impoundment is exempt under 40 CFR 268.4. 
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B. SPECIAL PERMIT CONDITIONS 

Within the designated timeframes the Permittee shall undertake the 
following measures concurrent with the RCRA Facililty Investigation 
required in Module VIII D. Each submittal shall be clearly referenced 
as to the requirement which is being fulfilled. 

Perched Zone Monitoring 

In order to determine the extent of downgradient saturation and 
contamination, the Permittee shall install, at a minimum, the following 
wells and borings in the perched saturated alluvium in the specified 
canyons, within 90 days of the effective date of this permit; 

a) PUEBLO CANYON 
1 exploratory boring near TW-1A 

b) LOS ALAMOS CANYON 

c) 

d) 

e) 

f) 

1 monitoring well near LA0-3 
1 monitoring well near LA0-4.5 
1 monitoring well near LA0-5 

SANDIA CANYON 
1 monitoring well near PM-1 
1 monitoring well near PM-3 

MORTENDAD CANYON 
1 monitoring well near MC0-4 
1 monitoring well near MC0-6 
1 monitoring well near MC0-7.5 

POTRILLO CANYON 
1 monitoring well near State Road 4 

FENCE CANYON 
1 monitoring well near State Road 4 

g) WATER CANYON 
1 monitoring well near State Road 4 
1 monitoring well approximately 1 mile west of State Road 4 
1 monitoring well approximately 2 miles west of State Road 4 

Within 30 days of installation of wells, the Permittee shall have 
gathered groundwater elevation data, and developed and submitted a map 
to the Aministrative Authority which delineates the known extent of 
perched groundwater at the facility. Within 90 days of installation 
of wells, the Permittee shall samp1e I~9h well f~r A~gandix IX constituents, 
Gross Gamma, Gross Alpha, Total U, H, Cs, and 38, ~ Pu. 
Analytical results from those samples shall be sent to the Administrative 
Authority within 120 days of well installation. 
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If wells are not installed in the above referenced saturated zones, 
the Permittee shall provide sufficient evidence to the Administrative 
Authority that the referenced zones do not exist at that particular 
location. Upon approval by the Administrative authority the particular 
well(s) will be struck from further requirements. 

The monitoring wells installed under this and following sections of this 
permit shall be constructed using flush-joint, internal upset, threaded (or 
an equivalent method of joining without rivets, screws and glues) casing 
manufactured from inert materials.The boreholes for casings and screens 
shall be a minimum of six (6) inches greater in diameter than the well 
casing or screen outer diameter. Filter pack and screen slot openings shall 
be sized based on formation grain size and characteristics. Well screen 
lengths shall be no more than (10) ten feet in length. The filter pack 
shall extend no more than (2) two feet above the top of the screen and 
shall not cross any clay layers which may act as aquitards. If a bentonite 
seal is used, the bentonite shall be allowed to hydrate a minimum of (12) 
twelve hours before emplacement of grout. Grout shall be emplaced using a 
tremie pipe to ensure a consistent seal at depths greater than 5 feet, and 
grout shall be allowed to set a minimum of twelve hours before initiating 
development. 

Development procedures shall include purging of the well until contaminants 
introduced during drilling can be assured of being removed. Development 
shall also include surging with a surge plug, and either bailing or pumping 
until the nephelometric turbitity units (N.T.U.)can be consistantly measured 
at five (5) or less, if possible. Well head construction shall include a 
well pad keyed into the well annulus and a system to secure the well from 
traffic and unauthorized access. Within thirty (30) days of construction 
and development of the last well required under this section, the Permittee 
shall submit to the Administrative Authority a report including: 

1) survey of location of each well 

2) surveyed ground level, top of casing and top of well pad referenced 
to known elevation datum (NGVD,1929); 

3) static water level, referenced to mean sea level; 

4) well construction data (including a diagram for each well (detailing 
total depth, screen placement, gravel pack, annular seal, borehole and 
casing size (all measured to within .1 foot), and well log; and; 

5) well development data. 
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MONITORING OF SURFACE AND GROUND WATER 

Extensive monitoring of surface and ground water is now conducted and 
documented annually by the Permittee•s Environmental Surveillance 
Program in accordance with DOE Orders. This program shall be continued 
in order to demonstrate protection of the main aquifer, and the annual 
reports must be submitted to EPA. Within 90 days of the effective 
date of this permit, the Permittee shall submit to the Administrative 
Authority a summary describing the ongoing monitoring program, including 
sampling points, media, and constituents analyzed for. If EPA determines 
that this ongoing monitoring program is not sufficient, then EPA may 
impose additional monitoring requirement as a modification to this 
permit. 

SEDIMENT TRAPS MORTANDAD CANYON 

The Permittee shall, through the maintenance of existing sediment traps 
or construction of new sediment traps, attempt to insure containment 
of all residual sediment contamination within the facility boundary. 

PROTECTION OF THE MAIN AQUIFER 

Any boring drilled to a depth of 300 feet or deeper shall grout in a 
surface casing to prevent any downward migration of surface contami
nation along the wellbore. Any boring drilled into the main aquifer 
that encounters perched water shall set conductor pipe to the top of 
the main aquifer and hydraulically isolate the main aquifer from the 
perched aquifer. The annular space must be sealed with a bentonite 
grout or equivalent to prevent shrinkage cracking. 

VADOSE ZONE RESEARCH INVESTIGATION AT TA-54 

The Permittee shall continue the quarterly pore gas sampling program 
and resume the vadose zone plume delineation program at TA-54. Due 
to the unique hydrogeologic conditions throughout this facility, 
effective monitoring of the unsaturated zone will be essential for a 
successful RFI/CMS. The information gathered from this program now 
will help provide direction for investigations to be conducted during 
the RFI. 

VERTICAL EXTENT OF SATURATION 

The Permittee shall conduct a subsurface investigation of saturation 
by drilling test holes through the shallow alluvial perched aquifer in 
Mortandad Canyon. Construction of the test holes will hydraulically 
isolate the perched aquifer from the underlying unsaturated tuff. 
This perched aquifer is recharged in part from wastewater treatment 
discharges located upstream. The investigation shall provide an 
initial evaluation of the maximum extent of the vertical and 
horizontal water and contaminant movement into the unsaturated tuff 
beneath the saturated alluvium. The study should attempt to recover 
cores from the tuff to be used to determine laboratory values for 
unsaturated hydraulic conductivity conductance, specific retention and 
specific yield, effective porosity and saturated permeability. The 
boring should be analyzed for applicability of installation of neutron 
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moisture probe access tubes to determine moisture over time. 
Chemical and radiochemical analyses of the cores shall also be made to 
assist in the determination of fluid movement from the perched 
alluvial aquifer into the underlying unsaturated tuff. The 
chemical analysis shall include Appen~ix f17 constituents, 2~aile the 
2~~i~~8emi~al analysis shall include H, Cs, Total u, Pu, 

' Pu, Am, Gross Gamma, and Gross Alpha. 

QA/QC EVALUATION 

Within 90 days of issuance of this permit, the Permittee shall 
develop and submit to the Administrative Authority a complete detailed 
QA/QC description of current RCRA/HSWA field sampling and laboratory 
analysis procedures. 

IDENTIFICATION AND SUMMARY OF PREVIOUS STUDIES 

Within 120 days of the effective date of this permit, the Permittee 
shall develop and submit to the Administrative Authority, a reference 
of all known geologic, hydrogeologic and all environmental studies 
relevant to potential contamination or migration of contamination 
from SWMUs, previously performed at and/or by the facility, with a 
summary of the scope of the study, and significant findings thereof. 
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D. CORRECTIVE ACTION FOR CONTINUING RELEASES 

Section 3004 (V) or RCRA (Section 207 of the Hazardous and Solid 
Waste Amendments of 1984) and federal regulations promulgated as 
40 CFR 264.101, require corrective action beyond the facility 
boundary, where necessary to protect human health and the 
environment, unless the owner or operator was unable to obtain the 
necessary permission to undertake such actions. The Permittee is 
not relieved of all responsibility to clean up a release that has 
migrated beyond the facility boundary where offsite access is 
denied. 

Section 3004(u) of RCRA (Section 206 of the Hazardous and Solid 
Waste Amendments of 1984) and federal regulations promulgated as 
40 CFR 264.101 require corrective action as necessary to protect 
human health and the environment for all releases of hazardous 
waste or hazardous constituents from any SWMU, regardless of 
when waste was placed in the unit, for all permits issued after 
November 8, 1984. 

This section of the permit requires the Permittee to perform a 
RCRA Facility Investigation or the equivalent thereof (OTET) 
to address known or suspected releases from specified SWMUs to 
affected media (i.e., soil, groundwater, surface water and air). 
For these units, corrective measures will be proposed by the 
Permittee as warranted by the results of the RFI (OTET). 

Failure to submit the required information or falsification of any 
submitted information is grounds for termination of this permit 
(40 CFR 270.43). The Permittee shall certify all information 
submitted as required by 40 CFR 270.11(d). 

The required information shall include each item specified under 
RFI Tasks I-V and CMS Tasks VI-X (OTET). Since these required 
items are essential elements of this permit, failure to submit any 
of these elements or submission of inadequate or insufficient 
information may subject the Permittee to enforcement action under 
Section 3008 of RCRA which may include fines, suspension or 
revocation of the permit. 

If the Administrative Authority finds that corrective measures are 
warranted after the approval of the RFI report (OTET), the 
Administrative Authority will propose a permit modification and 
follow appropriate procedures including a public notice period and 
a public hearing, if warranted. 

The Permittee shall undertake and complete each of the following 
actions to the satisfaction of the Administrative Authority and in 
accordance with the terms and procedures set forth in Condition 
Scope of Work for a RCRA Facility Investigation (OTET). If the 
Permittee believes that certain requirements are not applicable, 
the specific requirements shall be identified and the rationale for 
inapplicabilty shall be provided. 
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All raw data, such as laboratory reports, drilling logs, bench-scale or 
pilot-scale data, and other supporting information gathered or generated 
during activities undertaken pursuant to this Corrective Action Schedule of 
Compliance shall be maintained at the facility during the term of this 
Permit, including any reissued Permits. 

All plans and schedules required by the conditions of this Corrective Action 
Schedule of Compliance are, upon approval of the Administrative Authority, 
incorporated into this Schedule of Compliance by reference and become an 
enforceable part of this Permit. Any noncompliance with such approved plans 
and schedules shall be termed noncompliance with this Permit. Extensions 
of the due dates for submittals may be granted by the Administrative Author
ity in accordance with the permit modification process under 40 CFR 270.41. 

The Permittee may propose as the equivalent process the applicable portions 
of the ongoing U.S. Department of Energy (DOE) Environmental Restoration (ER) 
Program which is patterned after and also complies with the CERCLA remedial 
process. EPA will evaluate the process for equivalency with RCRA 
requirements. 

The Los Alamos National Laboratory (LANL) is implementing the ER Program as 
a number of tasks (approximately 50) due to the large number of potential 
release sites at LANL. The ER Program strategy for dealing with the large 
number of tasks is to prepare a single installation-wide work plan and task
specfic RI/FS documents for each task. These documents and their associated 
activities shall be equivalent to those described in the Scope of Work for 
a RCRA Facility Investigation and the Scope of Work for a RCRA Corrective 
Measure Study. 

The LANL installation RI/FS Work Plan must contain the programmatic 
elements of the RFI Work Plan, installation-wide descriptions of the 
current conditions, tabular summaries (site type, type and volumes of 
waste, potential contaminants, potential remedial action, and annual 
site status) of the potential release sites (by task), prioritization 
of sites/tasks, and a work schedule. The task specific RI/FS documents/ 
process shall contain all the site specific elements of the RFI. The 
LANL installation RI/FS work plan shall contain outlines for the task
specific RI/FS documents to demonstrate equivalency to RFI and CMS documents. 

The LANL Installation RI/FS Work Plan shall be updated annually, as appro
priate. The work schedule shall be depicted on a time scale format, and 
will be seven (7) years in length. The current fiscal year shall be shown 
on a monthly time scale, in sufficient detail to identify all CERCLA primary 
document submittals (task/site sampling and analysis plans, task/site Remedial 
investigation reports, and task/site Feasibility Study reports), major 
milestones (start and finish of Task/Site RI/FS 1 s), and Interim milestones 
(Draft Primary documents and Final Primary Documents; Start and Completion 
or Field Activities). The second year shall be shown on a quarterly scale, 
with the remaining five years on an annual scale in sufficient detail to 
identify major milestones for all primary document submittals. In addition, 
a listing describing each of the milestones depicted on the work schedule 
(each task) shall be provided. 
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The work schedule shall be updated, at a m1n1mum, annually with the 
primary purpose to expand the new current fiscal year and follow-on 
year, and add an additional year at the end. In addition, any approved 
schedule changes shall be incorporated at this time, if not previously 
incorporated. This annual update shall be performed in the fourth 
quarter of the previous fiscal year. The draft LANL installation RI/FS 
workplan shall be submitted to the Administrative Authority by September 1 
of each year. The work schedule may be revised at any time during the 
year for significant changes (e.g., major change in funding). The 
annual updates, or revisions due to significant changes, to the work 
schedule shall require new approval by the Administrative Authority. 

E. REPORTING REQUIREMENTS 

1. Copies of other reports (e.g., inspection reports), drilling logs 
and laboratory data shall be made available to the Administrative 
Authority upon request. 

2. As specified under Permit Condition , the Administrative 
Authority may require the Permittee to conduct new or more extensive 
assessments, investigations, or studies, as needed, based on infor
mation provided in these progress reports or other supporting 
information. 

F. NOTIFICATION REQUIREMENTS FOR AND ASSESSMENT OF NEWLY-IDENTIFIED SOLID 
WASTE MANAGEMENT UNIT(S) 

1. The Permittee shall notify the Administrative Authority in writing of 
any newly-identified SWMU(s) (i.e., a unit not specifically 
identified during the RFA if this discovered during the course of 
ground water monitoring, field investigations, environmental audits, 
or other means, no later that fifteen (15) calendar days after 
discovery. 

2. After such notification, the Administrative Authority may request, 
in writing, that the Permittee prepare a Solid Waste Management 
Unit (SWMU) Assessment plan and a proposed schedule of implementa
tion and completion of the Plan for any additional SWMU(s) discovered 
subsequent to the issuance of this Permit. 

3. Within ninety (90) calendar days after receipt of the Administrative 
Authority's request for a SWMU Assessment Plan, the Permittee shall 
prepare a SWMU Assessment Plan for determining past and present 
operations at the unit, as well as any sampling and analysis of 
ground water, land surface and subsurface strata, surface water or 
air, as necessary to determine whether a release of hazardous waste 
including hazardous constituents from such unit(s) has occurred, is 
likely to have occurred, or is likely to occur. The SWMU Assessment 
Plan must demonstrate that the sampling and analysis program, if 
applicable, is capable of yielding representative samples and must 
include parameters sufficient to identify migration of hazardous 
waste including hazardous constituents from the newly-discovered 
SWMU(s) to the environment. 
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4. After the Permittee submits the SWMU Assessment Plan, the Admini
strative Authority shall either approve or disapprove the Plan in 
writing. 

If the Administrative Authority approves the Plan, the Permittee 
shall begin to implement the Plan within fifteen (15) calendar days 
of receiving such written notification. 

If the Administrative Authority disapproves the Plan, the Admini
strative Authority shall either (1) notify the Permittee in writing 
of the Plan's deficiencies and specify a due date for submittal of 
a revised Plan, or (2) revise the Plan and notify the Permittee of 
the revision. This Administrative Authority-revised Plan becomes 
the approved SWMU Assessment Plan. The Permittee shall implement 
the Plan within fifteen (15) calendar days of receiving written 
approval. 

5. The Permittee shall submit a SWMU Assessment Report to the Admini
strative Authority no later than twenty-five (25) calendar days 
from completion of the work specified in the approved SWMU Assessment 
Plan. The SWMU Assessment Report shall describe all results obtained 
from the implementation of the approved SWMU Assessment Plan. At a 
minimum, the Report shall provide the following information for 
each newly-identified SWMU: 

a. The location of the newly-identified SWMU in relation to other 
SWMUs; 

b. The type and function of the unit; 

c. The general dimensions, capacities, and structural description 
of the unit (supply any available drawings); 

d. The period during which the unit was operated; 

e. The specifics on all wastes that have been or are being managed 
at the SWMU, to the extent available; and 

f. The results of any sampling and analysis required for the 
purpose of determining whether releases of hazardous wastes 
including hazardous constituents have occurred, are occurring, 
or are likely to occur from the unit. 

6. Based on the results of this Report, the Administrative Authority 
shall determine the need for further investigations or corrective 
measures at specific unit(s) covered in the SWMU Assessment. If 
the Administrative Authority determines that such investigations are 
needed, the Administrative Authority may require the Permittee to 
prepare a plan for such investigations. This plan will be reviewed· 
for approval as part of the RFI Workplan under Permit Condition 
XII(B).7.c of this Corrective Action Schedule of Compliance. 
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G. NOTIFICATION REQUIREMENTS FOR NEWLY-DISCOVERED RELEASES AT SWMU(s) 

The Permittee shall notify the Amninistrative Authority, in writing, of 
any release(s) of hazardous waste including hazardous constituents 
discovered during the course of ground water monitoring, field investi
gation, environmental auditing, or other activities undertaken after 
the commencement of the RFI, no later that fifteen (15) calendar days 
after discovery. Such newly-discovered releases may be from newly
identified units, from units for which, based on the findings of the 
RFA, the Administrative Authority has previously determined that no 
further investigation was necessary, or from units investigated as part 
of the RFI. The Administrative Authority may require further investi
gation of the newly-identified release(s). A plan for such investigation 
will be reviewed for approval as part of the RFI Workplan under Permit 
Condition XII(B).7.c. 
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H. RCRA Facility Investigation (RFI) or the Equivalent Thereof 

(1) Preliminary Report (LANL Installation RI/FS Work Plan) 

Within one hundred eighty (180) days of the effective date of this 
permit, the Permittee shall submit to the Administrative Authority 
a Preliminary Report describing the current conditions at the 
facility as outlined in the RFI scope of work, Condition ., 
Task I (OTET). The Preliminary Report is limited to SWMUS!not 
identified in the Part B or to recent information not addressed in 
the RCRA Facility Assessment or in the LANL December 1988 SWMU 
report. The Preliminary Report shall address the background 
information pertinent to the facility and the nature and extent of 
contamination. 

(2) RFI Work Plan (LANL Installation RI/FS Work Plan) 

Within one hundred eighty (180) days of the effective date of this 
permit, the Permittee shall submit to the Administrative Authority 
for approval a RFI Work Plan, as outlined in the RFI scope of 
work, Condition ., Task II (OTET). The scope of the RFI (OTET) 
shall include units and releases to the affected media specified 
in the LANL Installation RI/FS Work Plan, which shall be updated 
and approved annually. 

After the Permittee submits the RFI Work Plan (OTET), the Admini
strative Authority will approve, disapprove or modify the plan. 
If the Administrative Authority approves the plan, the Permittee 
shall immediately initiate implementation of the plan according to 
the schedule contained therein. 

In the event of disapproval (in whole or in part) of the plan, the 
Administrative Authority shall specify any deficiencies in writing. 
The Permittee shall modify the plan to correct these within 30 
days of receipt of the disapproval by the Administrative Authority. 
If more than 30 days is required, the Permittee must provide a 
written request for time extension with justification for the 
extension. No extension is granted unless the Administrative 
Authority provides written notice of such extension within ten 
(10) days of the Administrative Authority's receipt of Permittee's 
written request. The modified plan shall be submitted in writing 
to the Administrative Authority for review. Should the Permittee 
take exception to all or part of the disapproval, the Permittee 
shall submit to the Administrative Authority a written statement 
of the grounds for the exception within 15 days of receipt of the 
disapproval by the Administrative Authority. 

If disagreements cannot be resolved, the Administrative Authority 
shall make further modifications as required. If the Administrative 
Authority modifies the plan, this modified plan becomes the approved 
RFI Work Plan (OTET). The Permittee shall immediately initiate 
implementation of the approved RFI Work Plan (OTET) according to 
the schedule contained therein. 
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(3) RFI Work Plan (LANL Task/Site Rl/FS Documents) 

The Permittee shall submit to the Administrative Authority for 
approval an RFI Work Plan as outlined in the RFI scope of work, 
Condition ., Task II (OTET). The scope of the RFI Work Plan 
must address-all necessary action to verify and determine the nature 
and extent of releases of hazardous waste or hazardous constituents 
from solid waste management units. The RFI shall gather all neces
sary data to support the Corrective Measures Study (CMS) described 
below. The CMS will be required if the data gathered during the 
RFI is, in the judgement of the Administrative Authority, sufficient 
to require one. The scope of the RFI shall include, but not be 
limited to, the following units and include releases to all media 
(see Tables A & B, pages 12-16). Table A identifies all SWMU's 
required for an RFI under this permit. Table B is a subset of 
table A and contains the priority SWMU's. The SWMU's in those 
tables are numbered using the LANL SWMU Report, December, 1988. 

(a) The Permittee shall include in the Task/Site RFI Workplans 
within 1 year of the effective date of the permit, 10% of 
those SWMUs listed in Table A. This Workplan shall include 
20% of those SWMUs listed in Table B (Table B is a subset 
of Table A). 

(b) The Permittee shall include in the RFI Task/Site Workplans 
within 2 years of the effective date of the permit, an 
additional 25% (cumulative total of 35%) of those SWMUs 
listed in Table A. This Workplan shall include an addi
tional 35% (cumulative total of 55%) of those SWMUs listed 
in Table B. 

(c) The Permittee shall include in the Task/Site RFI Workplans 
within 3 years of the effective date of the permit, an 
additional 20% (cumulative total of 55%) of those SWMUs 
listed in Table A. This Workplan shall include the 
remaining 45% (cumulative total 100%) of those SWMUs 
listed in Table B. 

(d) The Permittee shall include in the Task/Site RFI Workplans 
within 8 years of the effective date of the permit, all 
SWMUs (cumulative total 100%) listed in Table A. SWMUs 
identified after the LANL SWMU Report, December, 1988 may 
be required to do an RFI, if deemed necessary by the 
Administrative Authority. 



Technical Area 0 

SWMU Number 

0-001 
0-002 
0-003 
0-005 
0-006 
0-007 
0-009 
0-012 
0-014 
0-017 

Technical Area 1 

1-001 (a-n) 
1-002 
1-003 

Technical Area 2 

2-005 
2-007 
2-008 
2-009 (a-c) 

Technical Area 3 

3-001 (a-c) 
3-001 (m) 
3-001 (p) 
3-001 (r) 
3-002 (b-e) 
3-003 (a-c) 
3-009 (a-h) 
3-010 
3-012 (a-b) 
3-013 
3-014 (a-u) 
3-015 
3-018 
3-020 
3-028 
3-029 (a-b) 
3-033 
3-035 (a-b) 
3-036 (a) 
3-036 (d-e) 
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Table A 

Technical Area 3 Cont. 

3-037 
3-038 (a-b) 
3-039 
3-044 

Technical Area 4 

4-001 
4-002 

Technical Area 5 

5-001 (a-b) 
5-002 
5-003 
5-004 
5-005 

Technical Area 6 

6-001 (a-b) 
6-002 
6-003 (c) 
6-006 
6-007 

Technical Area 7 

7-001 (a-b) 

Technical Area 8 

8-002 
8-003 (a-c) 
8-004 (a-d) 
8-006 (a-b) 
8-007 

Technical Area 9 

9-003 (a-f) 
9-004 (a-o) 
9-005 (a-h) 
9-006 
9-007 

~ 9-008 
9-009 



Technical Area 10 

10-001 (a-d) 
10-002 (a-b) 
10-003 (a-f) 
10-004 (a-b) 
10-006 

Technical Area 11 

11-001 (a-c) 
11-002 
11-004 (a-e) 
11-005 (a-b) 
11-006 
11-007 
11-009 

Technical Area 12 

12-001 (a) 
12-001 (b) 

Technical Area 13 

13-002 
13-004 

Technical Area 14 

14-002 (a-f) 
14-004 (b) 
14-005 
14-007 

Technical Area 15 

15-002 
15-003 
15-004 (e) 
15-006 (a-d) 
15-007 (a-d) 
15-008 
15-009 
15-010 (a-c) 
15-011 (a-c) 
15-012 (a-g) 

Technical Area 16 

16-001 (b-e) 
16-003 (a-v) 
16-004 (a-f) 
16-006 (a-h) 
16-007 
16-008 (a-b) 
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Technical Area 16 Cont. 

16-009 (a-b) 
16-010 (a-m) 
16-012 (a-y) 
16-013 (a-b) 

16-016 
16-018 
16-019 
16-020 
16-021 

Technical Area 18 

18-001 
18-002 (a-b) 
18-003 (a-h) 
18-004 (b) 
18-005 
18-007 

Technical Area 19 

19-001 

Technical Area 20 

20-001 (a-c) 
20-002 
20-003 (a) 

Technical Area 21 

21-002 
21-003 
21-005 
21-006 (a-e) 
21-007 
21-010 (a-h) 
21-011 (a-i) 
21-012 

21-013 (a-c) 
21-014 
21-015 
21-016 (a-g) 
21-017 (a-c) 
21-018 (a-b) 
21-021 
21-022 (a-h) 
21-023 (a-d) 
21-024 (a-k) 



Technical Area 22 

22-005 
22-006 
22-007 
22-008 
22-009 
22-010 (a-c) 
22-011 

Technical Area 27 

27-001 
27-002 (a-e) 
27-003 

Technical Area 31 

31-001 

Technical Area 32 

32-002 (a-b) 

Technical Area 33 

33-001 (a-e) 
33-002 (a-c) 
33-004 (a-f) 
33-007 
33-008 
33-009 
33-010 (a-c) 
33-011 
33-012 (a) 
33-013 
33-014 
33-017 

Technical Area 35 

35-002 
35-003 (a-q) 
35-004 (e) 
35-005 (a-b) 
35-006 
35-008 
35-009 (a-h) 
35-010 (a-d) 
35-014 
35-015 (b) 
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Technical Area 36 

36-001 
36-002 

36-003 (a-c) 
36-005 

Technical Area 39 

39-001 (a-e) 
39-002 (a) 
39-002 (c) 
39-003 
39-004 (c-e) 
39-006 (a-b) 

Technical Area 40 

40-001 (a-c) 
40-003 (a) 
40-004 
40-005 
40-006 (a-c) 
40-009 

Technical Area 41 

41-001 
41-002 (a-c) 

Technical Area 43 

43-001 

Technical Area 45 

45-001 
45-002 
45-003 

Technical Area 46 

46-002 
46-003 (a-g) 
46-004 (a-h) 
46-005 
46-006 (a-d) 
46-007 
46-008 (a-f) 

Technical Area 48 

48-002 (a-b) 
48-003 (a-b) 
48-005 



Technical Area 49 

49-001 
49-003 

Technical Area 50 

50-001 
50-002 (a-d) 
50-004 
50-006 
50-009 
50-0ll (a-c) 

Technical Area 52 

52-001 (a-d) 
52-002 (a-k) 

Technical Area 53 

53-001 (a) 
53-001 (b) 
53-002 (a-b) 
53-005 
53-006 (b-e) 
53-007 (a-b) 

Technical Area 54 

54-001 (a) 
54-001 (c) 
54-003 (a-b) 
54-004 
54-005 
54-006 
54-007 (a-c) 
54-013 

Technical Area 59 

59-001 

-18-
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Table B - Priority SWMus* 

SWMU No. SWMU No. 

005 (a-b) 16-018 
007 16-019 
009 16-020 

1-001 (a-n) 16-021 (a-b) 
1-002 18-001 
2-005 18-003 
2-008 21-006 (a-e) 
3-010 21-010 (a-h) 
3-012 (a-b) 21-011 (a-i) 
3-013 21-012 
3-015 21-014 
3-029 (a-b) 21-015 
5-005 21-016 (a-g) 
6-007 21-017 (a-c) 
8-003 (a-c) 21-018 (a-b) 
8-007 22-008 
9-008 35-010 (a-d) 
9-009 39-001 (a-e) 

10-003 (a-f) 46-002 
10-006 46-006 (a-d) 
11-004 (a-c) 46-007 
11-005 (a-b) 49-001 
11-006 50-006 
13-004 50-009 
15-002 54-003 (a-b) 
15-006 (a-d) 54-004) 
15-007 (a-d) 54-005 
15-008 54-006 
15-009 33-002 (a-c) 
15-012 (a-g) 33-017 
16-001 (b-e) 35-005 (a-q) 
16-006 (a-h) 35-006 
16-007 36-003 (a-c) 
16-008 (a-b) 41-001 
16-016 35-003 (a-q) 

3-020 

* As RFI work progresses, EPA may identify more SWMUs to be added to the 
list to be addressed in the installation workplans. 



-20-

I. After the Permittee submits the RFI Work Plan (OTET), the Administrative 
Authority will approve, disapprove, or modify the plan. If the Admini
strative Authority approves the plan, the Permittee shall immediately 
initiate implementation of the plan according to the schedule contained 
therein. Approved workplans are incorporated into this permit. 

In the event of disapproval (in whole or in part) of the plan, the 
Administrative Authority shall specify any deficiencies in writing. 
The Permittee shall modify the plan to correct these within 30 days of 
receipt of the disapproval by the Administrative Authority. If more 
than 30 days is required, the Permittee must provide a written request 
for time extension, with justification for the extension. The modified 
plan shall be submitted in writing to the Administrative Authority for 
review. Should the Permittee take exception to all or part of the 
disapproval, the Permittee shall submit to the Administrative Authority 
a written statement of the grounds for the exception within 15 days of 
receipt of the disapproval by the Administrative Authority. 

If disagreements cannot be resolved, the Administrative Authority shall 
make further modifications as required. If the Administrative Authority 
modifies the plan, this modified plan becomes the approved RFI Work 
Plan (OTET). The Permittee shall immediately initiate implementation 
of the approved RFI Work Plan (OTET) according to the schedule contained 
therein. 

The Permittee shall prepare the RFI Work Plan (OTET) and undertake the 
facility investigation in accordance with the following: 

(i) Development of the RFI Work Plan (OTET) and reporting of 
data shall be consistent with the RCRA Facility Investigation 
Guidance Document (EPA OSWER Directive 9502.00-6c) or the 
equivalent thereof; 

(ii) EPA and the NMEID reserve the right to split samples with 
the Permittee. The Permittee shall notify EPA and the NMEID 
at least 10 days prior to any sampling activity which has 
been identified from the field sampling plan by EPA or NMEID 
for split sampling. 

(iii) When developing groundwater related investigations, the 
permittee shall be consistent with the RCRA Groundwater 
Monitoring Technical Enforcement Guidance Document (EPA 
OSWER Directive 9950-1, September 1986) or the equivalent 
thereof to determine methods and materials that are accept
able to EPA; 

(iv) Any schedule deviations from the approved RFI Work Plan 
(OTET) which are necessary during implementation of the 
facility investigation shall be fully documented and described 
in the monthly reports and in the draft RFI report. Technical 
deviations from the approved RFI Workplan (OTET) shall be 
fully documented and described in the draft RFI report (OTET). 
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The Permittee shall submit a draft RFI report and Summary Report (OTET) 
to the Administrative Authority in accordance with the schedule in the 
RFI Work Plan (OTET). The draft report shall include all the results 
from the facility investigation described in Condition ., Task III 
(OTET). The Summary Report shall describe more briefly-rhe procedures, 
methods, and results from the facility investigation described in Scope 
of Work, Task III. An extension of the time required to submit the 
draft RFI report (OTET) may be obtained only through the Permittee•s 
written request and the approval of the Administrative Authority. 

After the Permittee submits the RFI report (OTET), the Administrative 
Authority will either approve or disapprove the adequacy of the report. 
If the Administrative Authority disapproves the report, the Administra
tive Authority shall specify the deficiencies and the Permittee shall 
have thirty (30) days to submit a modified report. If this report is 
not approved, the Administrative Authority may make further modifications 
as required. If the Administrative Authority modifies the report, this 
modified report becomes the approved RFI report (OTET). 

The Permittee shall 5ubmit one or more Task/Site Workplans for studies 
to evaluate the 15 major drainage areas or Canyon systems at the facility. 
These studies must address each system as an integrated unit and evaluate 
them for potential impacts of contaminants from SWMUs. The plans must 
address the existence of contamination and the potential for movement 
or transport to or within Canyon watersheds, and interactions with the 
alluvial aquifers and the main aquifer. The studies shall evaluate the 
potential for offsite exposure through these pathways including the 
ground water and possible impacts on the Rio Grande. 

1. Corrective Measures Study 

(a) If the Administrative Authority determines the need for 
corrective measures based on the results of the RFI (OTET), 
the Administrative Authority will notify the Permittee of this 
in writing. The Permittee shall submit within ninety (90) 
days of such notification a draft Corrective Measures Study 
report (CMS) (OTET) to the Administrative Authority for approval. 
If more than 90 days is required, the Permittee must provide a 
written request for time extension with justification for the 
extension. The scope of the CMS (OTET) should be as outlined 
in the Scope of Work for Corrective Measure Study, Condition 
(OTET), to develop and evaluate the corrective action alter
natives and to recommend corrective measures to be taken at 
the facility. 

(b) After the Permittee submits the draft CMS report (OTET) the 
Administrative Authority will either approve or disapprove the 
report. If the Administrative Authority disapproves the report, 
the Administrative Authority will specify the deficiencies and 
the Permittee shall have thirty (30) days to submit the modified 
report. If more than 30 days is required, the Permittee must 
provide a written request for time extension with justification 
for the extension. If this report is not approved, the 



-22-

J. INTERIM MEASURES 

1. If during the course of any activity initiated under this Corrective 
Action Schedule of Compliance, the Administrative Authority deter
mines that a release or potential release of hazardous constituents 
from a SWMU poses a threat to human health and the environment, the 
Administrative Authority may specify interim measures. The Admini
strative Authority shall determine the specific measure, including 
potential permit modifications and the schedule for implementing 
the required measures. The Administrative Authority shall notify 
the Permittee in writing of the requirement to perform such interim 
measures. The Administrativme Authority shall modify the Corrective 
Action Schedule of Compliance either according to procedures in 
Section XII(B).17 of this Permit, or according to the permit modi
fication procedures under 40 CFR 270.41, to incorporate such interim 
measures into the Permit. 

2. The following factors may be considered by the Administrative 
Authority in determining the need for interim measures: 

a. Time required to develop and implement a final remedy; 

b. Actual and potential exposure to human and environmental 
receptors; 

c. Actual and potential contamination of drinking water supplies 
and sensitive ecosystems; 

d. The potential for further degradation of the medium absent 
interim measures; 

e. Presence of hazardous waste in containers that may pose a 
threat of release; 

f. Presence and concentration of hazardous waste including 
hazardous constituents in soil that have the potential to 
migrate to ground water or surface water; 

g. Weather conditions that may affect the current levels of 
contamination; 

h. Risks of fire, explosion, or accident; and 

i. Other situations that may pose threats to human health and the 
environment. 

K. DETERMINATION OF NO FURTHER ACTION 

1. Based on the results of the RFI and other relevant information, the 
Permittee may submit an application to the Administrative Authority 
for a Class III permit modification under 40 CFR 270.42(c) to termin
ate the Corrective Action Schedule of Compliance. This permit 
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modification application must contain information demonstrating 
that there are no releases of hazardous wastes including hazardous 
constituents from SWMUs at the facility that pose a threat to human 
health and the environment, as well as information required in 40 
CFR 270.42.(c), which incorporates by reference 40 CFR 270.13 through 
270.21, 270.62, and 260.63. 

If, based upon review of the Permittee's request for a permit mod
ification, the results of the RFI, and other information, including 
comments received during the sixty (60) day public comment period 
required for Class III permit modifications, the Administrative 
Authority determines that releases or suspected releases which were 
investigated either are non-existent or do not pose a threat to 
human health and the environment, the Administrative Authority will 
grant the requested modification. 

2. A determination of no further action shall not preclude the 
Administrative Athority from requiring continued or periodic 
monitoring of air, soil, ground water, or surface water, when 
site-specific circumstances indicate that release of hazardous 
wastes including hazardous constituents are likely to occur, if 
necessary to protect human health and the environment. 

3. A determination of no further action shall not preclude the Admini
strative Authority from requiring further investigations, studies, 
or remediation at a later date, if new information or subsequent 
analysis indicates a release or likelihood of a release from a SWMU 
at the facility that is likely to pose a threat to human health or 
the environment. In such a case, the Administrative Authority shall 
initiate either a modification to the Corrective Action Schedule of 
compliance according to procedures in Section XII(B).17 of this 
Permit, or a major permit modification according to 40 CFR 270.41, 
to rescind the determination made in accordance with Permit Condition 
XII(B).11.A. 

L. CORRECTIVE ACTION MEASURES STUDY PLAN 

1. If the Administrative Authority has reason to believe that a SWMU 
has released concentrations of hazardous constituents, or if the 
Administrative Authority determines that contaminants present a 
threat to human health and the environment given site-specific 
exposure conditions, the Administrative Authority may require a 
Corrective Measures Study (CMS) and shall notify the Permittee in 
writing. The notification may also specify remedial alternatives 
to be evaluated by the Permittee during the CMS. 

2. The Permittee shall submit a draft CMS Plan to the Administrative 
Authority within ninety (90) calendar days from notification of 
the requirement to conduct a CMS. The Scope of Work for a 
Corrective Measure Study (CMS) is in 
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The CMS Plan shall provide the following information: 

a. A description of the general approach to investigation and 
potential remedies; 

b. A definition of the overall objectives of the study; 

c. The specific plans for evaluating remedies to ensure compliance 
with remedy standards; 

d. The schedules for conducting the study; and 

e. The proposed format for the presentation of information. 

3. After the Permittee submits the draft CMS report, the Administrative 
Authority will either approve or disapprove the report. If the 
report is not approved, the Administrative Authority will notify 
the Permittee in writing of the plan•s deficiencies and specify a 
due date for submittal of the revised plan. If this report is not 
approved, the Administrative Authority will revise the Plan and 
notify the Permittee of the revisions. This Administrative 
Authority-revised Plan becomes the approved Plan. 

M. CORRECTIVE MEASURES STUDY IMPLEMENTATION 

No later than fifteen (15) calendar days after the Permittee has 
received written approval from the Regional Administrator for the 
CMS Plan, the Permittee shall begin to implement the Corrective 
Measures Study according to the schedules specified in the CMS Plan. 
Pursuant to Permit Condition XII(B).3.C, the CMS shall be conducted 
in accordance with the approved Plan. 

N. CORRECTIVE MEASURES STUDY FINAL REPORT 

1. Within sixty (60) calendar days after the completion of the CMS, the 
Permittee shall submit a CMS Final Report. The CMS Final Report shall 
summarize the results of the investigations for each remedy studied 
and of any bench-scale or pilot tests conducted. The CMS Report 
must include an evaluation of each remedial alternative. The CMS 
Report shall present all information gathered under the approved 
CMS Plan. The final report must contain adequate information to 
support the Regional Administrator in the remedy selection decision 
making process, described under Section XII(B).15 of the Corrective 
Action Schedule of Compliance. 

2. If the Regional Administrator determines that the CMS Final Report 
does not fully satisfy the information requirements specified under 
Permit condition XII(B).12.B, the Regional Administrator may 
disapprove the CMS Final Report. If the Regional Administrator 
disapproves the Final Report, the Regional Administrator shall 
notify the Permittee in writing of deficiencies in the Report and 
specify a due date for submittal of a revised Final Report [e.g., 
thirty (30) days after notification]. 
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3. As specified under Permit Condition XII(B).3.D, based on preliminary 
results and the final CMS report, the Administrative Authority may 
require the Permittee to evaluate additional remedies or particular 
elements of one or more proposed remedies. 

0. REMEDY SELECTION 

1. Based on the results of the CMS and any further evaluations of 
additional remedies under this study, the Administrative Authority 
shall select a remedy from the remedial alternatives evaluated in 
the CMS that will (1) be protective of human health and the 
environment; (2) meet the concentration levels of hazardous 
constituents in each medium that the remedy must achieve to be 
protective of human health and the environment; (3) control the 
source(s) of release(s) so as to reduce or eliminate, to the 
maximum extent practicable, further releases that might pose a 
threat to human health and the environment; and (4) meet all 
app 1 i cab 1 e waste management requirements. 

2. In selecting the remedy which meets the standards for remedies 
established under Permit Condition XII(B).15.!, the Administrative 
Authority shall consider the following evaluation factors, as 
appropriate: 

a. Long-term reliability and effectiveness. Any potential 
remedy(s) may be assessed for the long-term reliability and 
effectiveness it affords, along with the degree of certainty 
that the remedy will prove successful. Factors that shall be 
considered in this evaluation include: 

1. Magnitude of residual risks in terms of amounts and 
concentrations of waste remaining following implementation 
of a remedy, considering the persistence, toxicity, 
mobility and propensity to bioaccumulate of such hazardous 
wastes including hazardous constituents; 

2. The type and degree of long-term management required, 
including monitoring and operation and maintenance; 

3. Potential for exposure of humans and environmental 
receptors to remaining wastes, considering the potential 
threat to human health and the environment associated with 
excavation, transportation, redisposal or containment; 

4. Long-term reliability of the engineering and institutional 
controls, including uncertainties associated with land 
disposal of untreated wastes and residuals; and 

5. Potential need for replacement of the remedy. 

b. Reduction of toxicity, mobility, and volume. A potential 
remedy(s) may be assessed as to the degree to which it employs 
treatment that reduces toxicity, mobility or volume of 
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hazardous wastes including hazardous constituents. Factors 
that shall be considered in such assessments include: 

1. The treatment processes the remedy(s) employs and 
materials it would treat; 

2. The amount of hazardous wastes including hazardous 
constituents that would be destroyed or treated; 

3. The degree to which the treatment is irreversible; and 

4. The residuals that will remain following treatment, 
considering the persistence, toxicity, mobility and 
propensity to bioaccumulate of such hazardous wastes 
including hazardous constituents. 

c. The short-term effectiveness of a potential remedy(s) may 
be assessed considering the following: 

1. Magnitude of reduction of existing risks; 

2. Short-term risks that might be posed to the community, 
workers, or the environment during implementation of 
such a remedy, including potential threats to human 
health and the environmental associated with excavation, 
transportation, and redisposal or containment; and 

3. Time until full protection is achieved. 

d. Implementability. The ease or difficulty of implementing 
a potential remedy(s) may be assessed by considering the 
following types of factors: 

1. Degree of difficulty associated with constructing the 
technology; 

2. Expected operational reliability of the technologies; 

3. Need to coordinate with and obtain necessary approvals 
permits from other agencies; 

4. Availability of necessary equipment and specialists; 
and 

5. Available capacity and location of needed treatment, 
storage and disposal services. 

e. Cost. The types of costs that may be assessed include the 
following: 

1. Capital costs; 

2. Operation and maintenance costs; 

and 
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3. Net present value of capital and operation and maintenance 
costs; and 

4. Potential future remedial action costs. 

P. PERMIT MODIFICATION FOR REMEDY 

1. Based on information the Permittee submits in the RFI Final 
and Summary Reports, the CMS Final Report, and other information, 
the Administrative Authority will select a remedy and initiate a 
major permit modification to this Permit, pursuant to 40 CFR 270.41. 

The modification shall specify the selected remedy and include, at 
a minimum, the following: 

a. Description of all technical features of the remedy that are 
necessary for achieving the standards for remedies established 
under Permit Condition XII(B).15.a, including length of time 
for which compliance must be demonstrated at specified points 
of compliance. 

b. All concentration levels of hazardous constituents in each 
medium that the remedy must achieve to be protective of human 
health and the environment; 

c. All requirements for achieving compliance with these 
concentration levels; 

d. All requirements for complying with the standards for 
management of wastes; 

e. Requirements for removal, decontamination, closure, or post
closure of units, equipment, devices or structures that will be 
used to implement the remedy; 

f. A schedule for initiating and completing all major technical 
features and milestones of the remedy; and 

g. Requirements for submission of reports and other information. 

2. Within one hundred and twenty (120) calendar days after this 
Permit has been modified, the Permittee shall demonstrate financial 
assurance for completing the approved remedy. 

Q. MODIFICATION OF THE CORRECTIVE ACTION SCHEDULE OF COMPLIANCE 

1. If at any time the Administrative Authority determines that 
modification of the Corrective Action Schedule of Compliance is 
necessary, he or she may initiate a modification to the Schedule of 
Compliance according to the procedures of this Section. If the 
Administrative Authority initiates a modification, he or she shall: 
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a. Notify the Permittee in writing of the proposed modification 
and the date by which commends on the proposed modification 
~ust be received; and 

b. Publish a notice of the proposed modification in a locally 
distributed newspaper, mail a notice to all persons on the 
facility mailing list maintained according to 40 CFR 124.10 
(c)(1)(viii), and place a notice in the facility•s information 
repository (i.e., a central source of all pertinent documents 
concerning the remedial action, usually maintained at the 
facility or some other public place, such as a public library, 
that is accessible to the public) if one is required. 

1. If the Administrative Authority receives no written comment 
on the proposed modification, the modification shall become 
effective five (5) calendar days after the close of the 
comment period. 

2. If the Administrative Authority receives written comment on 
the proposed modification, the Administrative Authority 
shall make a final determination concerning the modification 
after the end of the comment period. 

c. Notify the Permittee in writing of the final decision. 

1. If no written comment was received, the Administrative 
Authority shall notify individuals on the facility mailing 
list in writing that the modification has become effective 
and shall place a copy of the modified Corrective Action 
Schedule of Compliance in the information repository, if a 
repository is required for the facility. 

2. If written comment was received, the Administrative Authority 
shall provide notice of the final modification decision in 
a locally distributed newspaper and place a copy of the 
modified Corrective Action Schedule of Compliance in the 
information repository, if a repository is required for the 
facility. 

2. Modifications that are initiated and finalized by the Administra
tive Authority according to this process shall not be subject to 
administrative appeal. 

3. Modifications to the Corrective Action Schedule of Compliance do 
not constitute a reissuance of the Permit. 
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FACILITY SUBMISSION SUMMARY 

Below is a summary of the planned reporting requirements pursuant to this 
Schedule to Compliance; 

Facility Submission Requirements 

Notification of newly-identified SWMUs 

Notification of newly-discovered releases 

Monthly Management Reports 

Task I 
Preliminary Report 
Description of Current Conditions 
Installation Workplan 

SWMU Assessment Plan for newly-identified 
~M~ 

Revised SWMU Assessment Plan 

SWMU Assessment Report 

Task II 
Installation RFI Workplan for SWMU(s) 

Task/Site Workplans 

RFI Preliminary Report 

Revised RFI Workplan 

RFI Report and Summary Report 

Technological Progress 
Reports 

Due Date 

fifteen (15) calendar days 
after discovery 

fifteen (15) calendar days 
after discovery 

monthly 
no later than sixty (60) 
calendar days after effective 
date of permit 

90 days from effective date 
of permit 

ninety (90) calendar days 
after receipt of request 

as determined 

sixty (60) calendar days 
after completion of 
implementation of SWMU 
Assessment Plan 

one hundred eighty (180) 
calendar days after the 
effective date of the permit 

as specified in Installation 
RFI Workplan 

according to schedule in 
RFI Workplan 

as determined by Admini
strative Authority usually 
within 30 days of receipt 
of NOD 

sixty (60) calendar days 
after completion of RFI 

quarterly no later than one 
hundred eighty (180) days 
from effective date of permit 
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Revised RFI Report and Summary Report 

Interim Measures Plan for interim 
measures required after permit issuance 

Revised Interim Measure Plan 

CMS Plan 

Revised CMS Plan 

CMS Report 

Revised CMS Report 

Demonstration of financial assurance 

thirty (30) calendar days 
after notification of 
deficiency 

thirty calendar days after 
notification 

as determined 

ninety (90) calendar days 
after notification of 
requirement to perform CMS 

as determined 

sixty (60) calendar days 
after completion of CMS 

thirty (30) calendar days 
after notification of 
deficiency 

one hundred twenty (120) 
days after permit 
modification for remedy 
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R. SCOPE OF WORK FOR A RCRA FACILITY INVESTIGATION (RFI) 
AT 

LOS ALAMOS NATIONAL LABORATORY 

PURPOSE 

The purpose of this RCRA Facility Investigation is to determine the nature 
and extent of releases of hazardous waste or hazardous constituents from 
solid waste management units. The Permittee shall furnish all personnel, 
materials, and services necessary for, or incidental to, performing the 
RCRA Facility Investigation at Los Alamos National Laboratory. 

If the Permittee believes that certain requirements of the scope of work 
are not applicable, the specific requirements shall be identified and the 
rationale for inapplicability shall be provided. The scope of work should 
be modified as necessary to require only that information necessary to 
complete the RCRA RFI (OTET) for each individual task. The EPA will review 
the scope of work to determine if specific requirements are applicable. 

SCOPE 

The RCRA Facility Investigation (RFI) consists of five (5) tasks. Those 
tasks, and the ER program documents that must be equivalent to the RFI 
documents/activities are listed on the following page. The Permittee shall 
prepare a single installation-wide work plan, which shall be updated 
annually, and task-specific RI/FS for each task. The installation-wide 
work plan together with the RI/FS documents for a task must complete the 
RFI equivalent document set for a task. The installation-wide work plan 
shall contain programmatic operating procedures, tabular summaries of the 
potential release sites, prioritization of the sites/tasks, and a work 
schedule by task (including a current year work plan). The task-specific 
RI/FS documents/activities shall be prepared as tasks are implemented. 
The detailed outlines for the task-specific RI/FS documents shall be 
provided in the installation-wide work plan. 



Scope of the RFI 

The RCRA Facility Investigation 
consists of five tasks: 

Task I: Description of 
Current Conditions 

A. Facility Background 
B. Nature and Extent 

of Contamination 

Task II: RFI Workplan 
A. Data Collection Quality 

Assurance Plan 
B. Data Management Plan 
c. Health and Safety Plan 
D. Community 

Relations Plan 

Task III: Facility 
Investigation 

A. Environmental Setting 
B. Source Characterization 
C. Contamination 

Characterization 
D. Potential Receptor 

I dent ifi cation 

...,,, 
- <• 

I ER Program Equivalent 
I 
I LANL Installation Rl/FS Work Plan I LANL Task/Site Rl/FS 

I I 
I I. LANL Installation Rl/FS Work I I. 
I Plan 

Quality Assurance Project Plan 

I A. Installation Background 

II. 

II I. 

B. Tabular Summary of 
Contamination by Site 

LANL Installation Rl/FS Work 
Plan 

A. General Standard Operating 
Procedures for Sampling, 

I 

Analysis and Quality Assurance 
B. Technical Data Management I 

Program 
c. Health and Safety Program 
D. Community Relations Program 

A. Task/Site Background 
B. Nature and Extent of Contamination 

II. LANL Task/Site RI/FS Documents 
A. Quality Assurance Project Plan and 

Field Sampling Plan 
B. Technical Data Management Plan 
c. Health and Safety Plan 
D. Community Relations Plan 

III. Task/Site Investigatoin 

A. Environmental Setting 
B. Source Characterization 
C. Contamination Characterization 
D. Potential Receptor Identification 

Task IV: Investigative Analysis\ IV. 
A. Data Analysis 

IV. LANL Task/Site Investigative Analysis 
A. Data Analysis 

B. Protection Standards 

Task V: 
A. 
B. 
c. 

Reports 
Preliminary and 
Progress 
Draft and Fi na 1 

Workplan I v. 

I 
I 

Reports 
A. LANL Installation Rl/FS Work 

Plan 
B. Annual Update of LANL 

Installation RI/FS Work Plan 
C. Draft and Final 

v. 
B. Protection Standards 

LANL Task/Site Reports 
A. Quality Assurance Project Plan, Field 

Sampling Plan, Technical Data 
Management Plan, Health and Safety 
Plan, Community Relations Plan 

B. LANL Task/Site Rl/FS Documents and 
LANL Monthly Management Status Report 

C. Draft and Final 
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TASK I: PRELIMINARY REPORT: DESCRIPTION OF CURRENT CONDITIONS 

The Permittee shall submit to the Administrative Authority a Preliminary 
Report providing the background information pertinent to the facility, 
contamination and any type of on-going corrective action as set forth 
below. This report is limited to SWMUs not identified in the Part B 
permit application or to recent information not addressed in the RCRA 
Facility Assessment, or in the LANL December 1988 SWMU report. 

A. Facility Background 

The Permittee report shall summarize the regional location, pertinent 
boundary features, general facility physiography, hydrogeology, and 
historical use of the facility for the treatment, storage or disposal 
of solid and hazardous waste. The Permittee 1 s report shall include: 

1. Map(s) depicting the following: 

a. General geographic location; 

b. Property lines, with the owners of all adjacent property 
clearly indicated; 

c. Topography (with a contour interval of five (5) or ten 
(10) feet and a scale of 1 inch- 100 feet), waterways, 
all wetlands, floodplains, water features, drainage patterns; 

d. All solid waste management units; 

e. All known past solid or hazardous waste treatment, storage 
or disposal areas regardless of whether they were active on 
November 19, 1980; 

f. Surrounding land uses (residential, commercial, agricultural, 
recreational); and 

g. The location of all production and groundwater monitoring wells. 
These wells shall be clearly labeled and ground and top of 
casing elevations included (these elevations may be included 
as an attachment); 

h. A detailed geologic map overlain on contour map (contour interval 
at least 10 1

) with a scale of 1" = 400 1 depicting all units of 
the Tshirege member of the Bandelier Tuff. Maps must depict 
all springs, faults, gravel deposits, alluvium, and pumice 
deposits. 

All maps shall be consistent with the requirements set forth in 
40 CFR §270.14 and be of sufficient detail and accuracy to 
locate and report all current and future work performed at the site; 
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2. A history and description of ownership and operation, solid and 
hazardous waste generation, treatment, storage and disposal 
activities at the facility; 

3. Approximate dates or periods of past waste spills, identification 
of the materials spilled, the amount spilled, the location where 
spilled, and a description of the response actions conducted (local, 
state, or federal response units or private parties), including any 
inspection reports or technical reports generated as a result of 
the response. 

B. Nature and Extent of Contamination 

The Permittee shall include in the Preliminary Report the existing 
information on the nature and extent of contamination. 

1. The Permittee•s report shall summarize all possible source areas 
of contamination. This, at a minimum, should include all 
solid waste management units. For each area, the Permittee shall 
identify the following: 

a. Location of unit/area (which shall be depicted on a facility 
map); 

b. Quantities of solid and hazardous wastes; 

c. Hazardous waste, radiochemical and hazardous constituents, 
to the extent known; and 

d. Identification of areas where additional information is 
necessary. 

2. The Permittee shall prepare an assessment and description of the 
existing degree and extent of contamination. This should include: 

a. Available monitoring data and qualitative information on 
locations and levels of contamination at the facility; 

b. All potential migration pathways including information on 
geology, pedology, hydrogeology, physiography, hydrology, 
water quality, meteorology, and air quality; and 

c. The potential impact(s) on human health and the environment, 
including demography, groundwater and surface-water use, and 
land use. 

C. Summary Identification of Other Permits 

A summary of past and present permits requested, received, and/or denied 
for all environmental media and enforcement actions .associated with 
them. This must include State and Federal permits.' 
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D. Implementation of Interim Measures 

The Permittee shall document and report on all interim measures which 
were or are being undertaken at the facility other than those specified 
in the permit. This shall include: 

1. Objectives of the interim measures: how the measure is mitigating a 
potential threat to human health and the environment and/or is 
consistent with and integrated into any long term solution at the 
facility; 

2. Design, construction, operation, and maintenance requirements; 

3. Schedules for design, construction and monitoring; and 

4. Schedule for progress reports. 
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TASK II: RFI WORKPLAN REQUIREMENTS 

The Permittee shall prepare a RCRA Facility Investigation (RFI) Workplan. 
This RFI Workplan shall include the development of several plans, which 
shall be prepared concurrently. During the RCRA Facility Investigation, 
it may be necessary to revise the RFI Workplan to increase or decrease 
the detail of information collected to accommodate the facility specific 
situation. The RFI Workplan shall include the following: 

A. Data Collection Quality Assurance Plan 

The Permittee shall prepare a plan to document all monitoring procedures: 
sampling, field measurements and sample analysis performed at the 
facility during the investigation to characterize the environmental 
setting, source. and contamination, so as to ensure that all information, 
data, and resulting decisions are technically sound, statistically valid, 
and properly documented. 

1. Data Collection Strategy 

The strategy section of the Data Collection Quality Assurance Plan 
shall include but not be limited to the following: 

a. Description of the intended uses for the data, and the necessary 
level of precision and accuracy for these intended uses; 

b. Description of methods and procedures to be used to assess the 
precision, accuracy and completeness of the measurement data; 

2. Sampling and Field Measurements 

The Sampling Field Measurements Section of the Data Collection 
Quality Assurance Plan shall at least discuss: 

a. Selecting appropriate sampling and field measurements 
locations, depths, etc.; 

b. Providing a statistically sufficient number of sampling and 
field measurement sites; 

c. Determining conditions under which sampling or field measurements 
should be conducted; 

d. Determining which parameters are to be measured and where; 

e. Selecting the frequency of sampling and length of sampling period; 

f. Selecting the types of sample (e.g., composites vs. grabs) and 
number of samples to be collected; 

g. Measures to be taken to prevent contamination of sampling or field 
measurements equipment and cross contamination between sampling points; 

h. Documenting field sampling operations and procedures; 
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i. Selecting appropriate sample containers; 

j. Sample preservation; and 

k. Chain-of-custody. 

3. Sample Analysis 

a. Chain-of-custody procedures; 

b. Sample storage procedures and holding times; 

c. Sample preparation methods; 

d. Analytical procedures; 

e. Calibration procedures and frequency; 

f. Data reduction, validation and reporting; and 

g. Internal quality control checks, laboratory performance and 
systems audits and frequency. 

B. Data Management Plan 

The Permittee shall develop and initiate a Data Management Plan to 
document and track investigation data and results. This plan shall 
identify and set up data documentation materials and procedures, 
project file requirements, and project-related progress reporting 
procedures and documents. The plan shall also provide the format to 
be used to present the raw data and conclusions of the investigation, 
such as: 

1. Data Record 

2. Tabular Displays 

3. Graphical Displays 

C. Health and Safety Plan 

The Permittee shall prepare a facility Health and Safety Plan. 

1. Major elements of the Health and Safety Plan shall include: 

a. Facility description including availability of resources such 
as roads, water supply, electricity and telephone service; 

b. Describe the known hazards and evaluate the risks associated 
with the incident and with each activity conducted; 

c. List key personnel and alternatives responsible for site safety, 
responses operations, and for protection of public health; 

d. Delineate work area; 
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e. Describe levels of protection to be worn by personnel in work 
area; 

f. Establish procedures to control site access; 

g. Describe decontamination procedures for personnel and equipment; 

h. Establish site emergency procedures; 

i. Address emergency medical care for injuries and toxicological 
problems; 

j. Describe requirements for an environmental field monitoring 
program; 

k. Specify any routine and special training required for 
responders; and 

1. Establish procedures for protecting workers from weather-related 
problems. 

2. The Facility Health and Safety Plan shall be consistent with: 

a. NIOSH Occupation Safety and Health Guidance Manual for Hazardous 
Waste Site Activities (1985); 

b. EPA Order 1440.1 - Respiratory Protection; 

c. EPA Order 1440.3 - Health and Safety Requirements for Employees 
engaged in Field Activities; 

d. Approved Facility Contingency Plan; 

e. EPA Operating Safety Guide (1984); 

f. OSHA regulations particularly in 29 CFR 1910 and 1926; 

g. State and local regulations; and 

h. Other EPA guidance as provided. 

D. Community Relations Plan 

The Permittee shall prepare a plan, for the dissemination of 
information to the public regarding investigation activities and 
results. 
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E. Project Management Plan 

The LANL Installation RI/FS Workplan shall contain a Project Management 
Plan which will include a discussion of the technical approach, schedules, 
budget, and key projects. The Project Management Plan shall include 
a description of qualifications of key project performing or directing 
the RFI, including contractor personnel. This plan shall also document 
the overall management approach to the RCRA Facility Investigation. 
The Task specific Workplan must document any deviations from the 
Installation Workplan. 
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TASK III: FACILITY INVESTIGATION 

The Permittee shall conduct those investigations of SWMUs previously 
identified with known or suspected releases of contamination as necessary to 
protect human health and the environment to: characterize the facility 
(Environmental Setting); define the source (Source Characterization); define 
the degree and extent of contamination (Contamination Characterization); and 
identify actual or potential receptors. 

Investigations should result in data of adequate technical quality to 
support the development and evaluation of the corrective measure alternative 
or alternatives during the Corrective Measures Study, when necessary. 

The facility investigation activities shall when conducted follow the 
plans set forth in Task II. All sampling and analyses shall be conducted 
in accordance with the Data Collection Quality Assurance Plan. All sampling 
locations shall be documented in a log and identified on a detailed site map. 

A. Environmental Setting 

The Permittee shall collect information to supplement and verify 
existing information on the environmental setting at the facility. 
The Permittee shall characterize the following: 

1. Hydrogeology 

The Permittee shall conduct a program to evaluate hydrogeologic 
conditions at the facility. This program shall provide the 
following information: 

a. A description of the regional and facility specific geologic 
and hydrogeologic characteristics affecting ground-water 
flow beneath the facility. 

b. An analysis of any topographic features that might influence 
the groundwater flow system. (Note: Stereographic analysis 
of aerial photographs may aid in this analysis). 

c. An analysis of fractures within the tuff, addressing tectonic 
trend fractures versus cooling fractures. 

d. Based on field data, tests, (gamma and neutron logging of 
existing and new wells, piezometers and borings) and cores, a 
representative and accurate classification and description of 
the hydrogeologic units which may be part of the migration 
pathways at the facility (i.e., the aquifers and any intervening 
saturated and unsaturated units). 

e. Based on field studies and cores, structural geology and 
hydrogeologic cross sections showing the extent (depth, 
thickness, lateral extent) of hydrogeologic units which may 
be part of the migration pathways identifying: 

i) Unconsolidated sand and gravel deposits; 
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ii) Zones of fracturing or channeling in consolidated or 
unconsolidated deposits; and 

iii) Zones of high permeability or low permeability that 
might direct and restrict the flow of contaminants. 

f. Based on data obtained from groundwater monitoring wells 
and piezometers installed upgradient and downgradient of the 
potential contaminant source, a representative description of 
water level or fluid pressure monitoring. 

g. A description of manmade influences that may affect the 
hydrogeology of the site. 

2. Soi 1 s 

The Permittee shall conduct a program to characterize the soil 
and rock units above the water table in the vicinity of the 
contaminant release(s). Trace element geochemistry should be 
investigated as a means of differenting units within the tuff. 

a. Surface soil distribution; 

b. Soil profile, including ASTM classification of soils; 

c. Transects of soil stratigraphy; 

d. Saturated hydraulic conductivity; 

e. Porosity; 

f. Cation exchange capacity (CEC); 

g. Soi 1 pH; 

i. Particle size distribution; 

j. Depth of water table; 

k. Moisture content; 

1. Effect of stratification on unsaturated flow; 

m. Infiltration; 

n. Evapotranspiration; 

o. Residual concentration of contaminants in soil; 

p. Mineral and metal content; and 

q. Trace element geochemistry as a means of differentiating units 
within the tuff. 
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B. Source Characterization 

The Permittee shall collect analytical data to completely characterize 
the wastes and the areas where wastes have been placed, including: 
type; quantity; physical form; disposition (containment or nature of 
deposits); and the facility characteristics affecting release (e.g., 
facility security, and engineered barriers). This shall include 
quantification of the following specific characteristics, at each 
source area: 

1. Unit/Disposal Area Characteristics 

a. Location of unit/disposal area; 
b. Type of unit/disposal area; 
c. Design features; 
d. Operating practices (past and present); 
e. Period of operation; 
f. Age of unit/disposal area; 
g. General physical conditions; and 
h. Method used to close the unit/disposal area. 

2. Waste Characteristics 

a. Type of waste placed in unit; 

b. Physical and chemical characteristics; and 

c. Migration and dispersal characteristics of the waste. 

The Permittee shall document the procedures used in making the above 
determinations. 

C. Contamination Characteristics 

The Permittee shall collect analytical data on groundwater, soils, 
surface water, sediment, and subsurface gas contamination when necessary 
to characterize contamination from a SWMU. This data shall be sufficient 
to define the extent, origin, direction, and rate of movement of 
contaminant plumes. Data shall include time and location of sampling, 
media sampled, concentrations found, conditions during sampling, and the 
identity of the individual(s) performing the sampling and analysis. 
The Permittee shall address the following types of contamination 
at the facility: 

1. Groundwater Contamination 

The Permittee shall conduct a Groundwater Investigation to 
characterize any plumes of contamination at the facility. 
This investigation shall at a minimum provide the following 
information: 
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a. A description of the horizontal and vertical extent of any 
immiscible or dissolved plume(s) originating from the facility; 

b. The horizontal and vertical direction of contamination movement; 

c. The velocity of contaminant movement; 

d. The horizontal and vertical concentration profiles of any 
Appendix IX constituents and radiochemical constituents in the plume(s); 

e. An evaluation of factors influencing the plume movement; and 

f. An extrapolation of future contaminant movement. 

The Permittee shall document the procedures used in making the 
above determinations (e.g., well design, well construction, 
geophysics, modeling, etc.). 

2. Soil Contamination 

The Permittee shall conduct an investigation to characterize the 
contamination of the soil and rock units above the water table 
in the vicinity of the contaminant release. The investigation 
shall include the following information: 

a. A description of the vertical and horizontal extent of 
contamination; 

b. A description of contaminant and soil chemical properties 
within the contaminant source area and plume migration and 
transformation; 

c. Specific contaminant concentrations; 

d. The velocity and direction of contaminant movement; and 

e. An extrapolation of future contaminant movement. 

The Permittee shall document the procedures used in making the 
above determinations. 

3. Surface Water Contamination 

The Permittee shall conduct a surface water 
characterize contamination in surface water 
from contaminant releases at the facility. 
shall include the following: 

investigation to 
bodies resulting 
The investigation 

a. A description of the horizontal and vertical extent of any 
immiscible or dissolved plumes originating from the facility, 
and the extent of contamination in the underlying sediments; 
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b. The horizontal and vertical direction and velocity of 
contaminant movement; 

c. An evaluation of the physical, biological, chemical, and 
radiochemical factors influencing contaminant movement; 

d. An extrapolation of future contaminant movement; and 

e. A description of the chemistry and radiochemistry of the 
contaminated surface waters and sediments. This includes 
determining the pH, total dissolved solids, specific contaminant 
contaminant concentrations, etc. 

The Permittee shall document the procedures used in making the 
above determinations. 

4. Air Contamination 

The Permittee shall conduct an investigation to characterize the 
particulate and gaseous contaminants released into the atmosphere. 

This investigation shall provide the following information: 

a. A description of the horizontal and vertical direction and 
velocity of contaminant movement; 

b. The rate and amount of the release; and 

c. The chemical, radiochemical, and physical composition of the 
contaminants released, including horizontal and vertical concentration 
profiles. 

5. Subsurface Gas 

The Permittee shall provide information characterizing the nature, 
rate and extent of releases of reactive gases from the units. Such 
information shall include, but not be limited to: provisions for 
monitoring subsurface gases released from the unit; and an 
assessment of the potential for these releases to have a threat to 
human health and environment. 
The Permittee shall document the procedures used in making the above 
determination. 

D. Potential Receptors 

The Permittee shall collect data describing the human populations 
and environmental systems that are susceptible to contaminant exposure 
from the facility. Chemical and radiochemical analysis of biological samples 
may be needed. Data on observable effects in ecosystems may also be obtained. 
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TASK IV: INVESTIGATIVE ANALYSIS 

The Permittee shall prepare an analysis and summary of all facility 
investigations and their results. The objective of this task shall 
be to ensure that the investigation data are sufficient in quality 
(e.g., quality assurance procedures have been followed) and quantity 
to describe the nature and extent of contamination, potential threat 
to human health and/or the environment, and to support the Corrective 
Measures Study, if one is required. 

The Permittee shall analyze all facility investigation data outlined in Task 
III and prepare a report on the type and extent of contamination at the 
facility including sources and migration pathways. The report shall describe 
the extent of contamination (qualitative/quantitative) in relation to the 
background levels indicative for the area. 

The Permittee shall identify all relevant and applicable standards for the 
protection of human health and the environment (e.g. National Ambient Air 
Quality Standards, Federally-approved state water quality standards, 
Groundwater protection standards, etc.) 



TASK V: REPORTS 

A. Preliminary and ~Jorkplan 

The Permittee shall submit to the Administrative Authority the 
Preliminary Report (Task I) (OTET) and the RCRA Facility Investigation 
Workplan (Task II) (OTET) as described in the Permit. 

'B. Progress 

Within 60 days of the effective date of this permit, the Permittee shall 
provide the Administrative Authority with signed, monthly management 
status reports containing: 

1. A description and estimate of the percentage of the RFI (OTET) 
completed; 

2. Summaries of contacts pertaining to corrective action with 
representatives of the local community, public interest groups or 
State government during the reporting period; 

3. Summaries of problems or potential problems encountered during the 
reporting period; 

4. Actions being taken to rectify problems; 

5. Changes in key project personnel during the reporting period; and 

6. Projected work for the next reporting period. 

C. Draft and Final 

The RFI Report (OTET) shall be developed in draft form for the 
Administrative Authority•s review. The RFI Report (OTET) shall be 
developed in final format incorporating comments received on 
the Draft RFI Report (OTET). 

Two hard copies and one compatible disk copy of all reports, including 
the Task I report (OTET), Task II workplan (OTET) and both the Draft and 
Final RFI Reports (Task III-IV) (OTET) shall be provided by the Permittee 
to the Administrative Authority. 
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Facility Submission Summary 

A summary of the information reporting requirements contained in the 
RCRA Facility Investigation Scope of Work (OTET) is presented below: 

Facility Submission Due Date 

LANL Installation RI/FS Workplan 180 days* 

LANL Task/Site RI/FS Documents** 

Monthly Management Status Reports Monthly 

* Dates are calculated from the effective date of this permit 
unless otherwise specified. 

**Dates will be as specified in the LANL Installation RI/FS Workplan 
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SCOPE OF WORK FOR A RCRA CORRECTIVE MEASURE STUDY (CMS) 
AT 

LOS ALAMOS NATIONAL LABORATORY 

The purpose of this Corrective Measure Study (CMS) is to develop and 
evaluate the corrective action alternative or alternatives and to recommend 
the corrective measure or measures to be taken at Los Alamos National 
Laboratory. The Permittee will furnish the personnel, materials, and services 
necessary to prepare the CMS, except as otherwise specified. 

If the Permittee believes that certain requirements of the scope of work 
are not applicable, the specific requirements shall be identified and the 
rationale for inapplicability shall be provided. This scope of work should 
be modified as necessary to require only that information necessary to 
to complete the RCRA CMS. · 

SCOPE 

The Corrective Measure Study consists of four tasks. Those tasks, and the 
ER Program documents/activities that are equivalent to the CMS documents/ 
activities are listed on the following page. The permittee shall prepare a 
single installation-wide work plan, which shall be updated annually, and 
task specific RI/FS documents for each task. The installation-wide work 
plan shall contain programmatic operating procedures, tabular summaries of 
the potential release sites, prioritization of the site/tasks, and a work 
schedule by task (including a current year work plan). The task specific 
RI/FS documents/activities shall be prepared as tasks are implemented. The 
detailed outlines for the task specific RI/FS documents shall be provided in 
the installation-wide work plan. 



Scope of CME 

The Corrective Measures Study 
consists of four tasks: 

Task VI: Identification and 
Development of the Corrective 
Measure Alternative or 
Alternatives 

A. Description of Current 
Situation 

B. Establishment of Corrective 
Action Objectives 

C. Laboratory and Bench-Scale 
Study 

D. Screening of Corrective 
Measures Technologies 

E. Identification of the 
Corrective Measure Alter
native or Alternatives 
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\ ER Program Equivalent 
I 

I LANL Installation RI/FS Work Plan I Feasibility Study 

VI. 
VI. 

Identification and Development 
of the Remedial Action Alternative 
or Alternatives 

A. Description of Current 
Situation 

B. Establishment of Remedial 
Action Objectives 

C. Bench-Scale and Pilot Studies 
D. Screening of Remedial 

Technologies 
E. Identification of the Remedial 

Alternative or Alternatives 

Task VII: Evaluation of the I 
Corrective Measure Alternative(s) 

VII. VII. Evaluation of the Remedial 
Alternative(s) 

A. 

B. 

Technical/Environmental/ 
Human Health/Institutional 
Cost Estimate 

Task VIII: Justification and 
Recommendation of the Corrective 
Measure or Measures 

A. Techni ca 1 
B. Human Health 
C. Environmental 

Task IX: Reports 

A. Progress 
B. Draft 
C. Final 

I 

I 

VI II. 

IX. Reports 

A. LANL Installation RI/FS 
Work Plan 

B. Annual Update of LANL 
Installation RI/FS Work 
Plan 

C. Draft and F 

A. Technical/Environmental/Human 
Health/Institutional 

B. Cost Estimate 

VIII. Justification and Recommendation 
of the Remedial Measure or 
Measures 

A. Technical 
B. Human Health 
C. Environmental 

IX. Reports 

A. LANL Task/Site RI/FS Documents 
and LANL Monthly Management 

B. Draft 
C. Final 
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TASK VI: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE ACTION 
ALTERNATIVE OR ALTERNATIVES 

Based on the results of the RCRA Facility Investigation (RFI) and 
consideration of the identified Preliminary Corrective Measure Technologies 
(Task I) the Permittee shall identify, screen, and develop the alternative(s) 
for removal, containment, treatment and/or other remediation of the 
contamination based on the objectives established for the corrective action. 

A. Description of Current Situation 

The Permittee shall submit an update to the information describing the 
current situation at the facility and the known nature and extent of the 
contamination as documented by the RFI report. The Permittee shall 
provide an update to information presented in Task I of the RFI to the 
Administrative Authority regarding previous response activities and any 
interim measures which have or are being implemented at the facility. 
The Permittee shall also make a facility-specific statement of the 
purpose for the response, based on the results of the RFI. The statement 
of purpose should identify the actual or potential exposure pathways 
that should be addressed by corrective measures. 

B. Establishment of Corrective Action Objectives 

The Permittee, in conjunction with the Administrative Authority, shall 
establish site specific objectives for the corrective action. These 
objectives shall be based on public health and environmental criteria, 
information gathered during the RCRA Facility Investigation, EPA 
guidance and the requirements of any applicable Federal statutes. At a 
minimum, all corrective actions concerning groundwater releases from 
solid waste management units must be consistent with, and as stringent 
as, those required under 40 CFR 264.100. 

C. Laboratory and Bench-Scale Study 

When a new technology is being proposed or similar waste streams have 
not routinely been treated or disposed using the technology the 
Permittee shall conduct laboratory and/or bench-scale studies to 
determine the applicability of a corrective measure technology or 
technologies to the facility conditions. The Permittee shall analyze 
the technologies, based on literature review, vendor contracts, and past 
experience to determine the testing requirements. 

The Permittee shall develop a testing plan identifying the type(s) and 
goal(s) of the study(ies), the level of effort needed, and the 
procedures to be used for data management and interpretation. 

Upon completion of testing, the Permittee shall evaluate the testing 
results to assess the technology or technologies with respect to the 
site-specific questions identified in the test plan. 

The Permittee shall prepare a report summarizing the testing program and 
its results, both positive and negative. 



-50-

D. Screening of Corrective Measure Technologies 

The Permittee shall review the results of the RFI and reassess the 
technologies specified in Task II and identify any additional technologies 
which are applicable to the facility. The Permittee shall screen the 
preliminary corrective measure technologies identified in Task II of the 
RFI and any supplemental technologies to eliminate those that may prove 
not feasible to implement, that rely on technologies unlikely to perform 
satisfactorily or reliably, or that do not achieve the corrective 
measure objective within a reasonable time period. This screening 
process focuses on eliminating those technologies which have severe 
limitations for a given set of waste and site-specific conditions. The 
screening step may also eliminate technologies based on inherent 
technology limitations. 
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Site, waste, and technology characteristics which are used to screen 
inapplicable technologies are described in more detail below: 

1. Site Characteristics 

Site data should be reviewed to identify conditions that may 
limit or promote the use of certain technologies. Technologies 
whose use is clearly precluded by site characteristics should 
be eliminated from further consideration; 

2. Waste Characteristics 

Identification of waste characteristics that limit the effectiveness 
or feasibility of technologies is an important part of the screening 
process. Technologies clearly limited by these waste characteristics 
should be eliminated from consideration. Waste characteristics 
particularly affect the feasibility of in-situ methods, direct 
treatment methods, and land disposal (on/off-site); and 

3. Technology Limitations 

The level of technology development, performance record, and inherent 
construction, operation and maintenance problems shall be identified 
for each technology considered. Technologies that are unreliable, 
perform poorly, or are not fully demonstrated may be eliminated in 
the screening process. For example, certain treatment methods have 
been developed to a point where they can be implemented in the field 
without extensive technology transfer or development. 

E. Identification of the Corrective Measure Alternatives 

The Permittee shall develop the corrective measure alternatives based 
on the corrective measure objectives and analysis of Preliminary 
Corrective Measure Technologies, as presented in Task I of the RFI 
as supplemented following the preparation of the RFI report. The 
Permittee shall rely on engineering practice to determine which of the 
previously identified technologies appear most suitable for the site. 
Technologies can be combined to form the overall corrective action 
alternatives. The alternatives developed should represent a workable 
number of options that each appear to adequately address all site 
problems and corrective action objectives. Each alternative may 
consist of an individual technology or a combination of technologies. 
The Permittee shall document the reasons for excluding technologies, 
identified in Task I, as supplemented in the development of the 
alternative. 
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TASK VII: EVALUATION OF THE CORRECTIVE MEASURE ALTERNATIVE OR ALTERNATIVES 

The Permittee shall describe each corrective measure alternative that 
passed the Initial Screening in Task VI and evaluate each corrective 
measure alternative and it 1 s components. The evaluation shall be based on 
technical, environmental, human health and institutional concerns. The 
Permittee shall also develop cost estimates for each corrective measure. 

A. Technical/Environmental/Human Health/Institutional 

The Permittee shall provide a description of each corrective measure 
alternative which includes but is not limited to the following: 
preliminary process flow sheets; preliminary sizing and type of 
construction for buildings and structures; and rough quantities of 
utilities required. The Permittee shall evaluate each alternative in 
the four following areas: 

1. Technical 

The Permittee shall evaluate each corrective measure alternative 
based on performance, reliability, implementability and safety. 

a. The Permittee shall evaluate performance based on the 
effectiveness and useful life of the corrective measure: 

i) Effectiveness shall be evaluated in terms of the ability to 
perform intended functions such as containment, diversion, 
removal, destruction, or treatment. The effectiveness of 
each corrective measure shall be determined either through 
design specifications or by performance evaluation. Any 
specific waste or site characteristics which could potentially 
impede effectiveness shall be considered. The evaluation 
should also consider the effectiveness of combinations of 
technologies; and 

ii) Useful life is defined as the length of time the level of 
effectiveness can be maintained. Most corrective measure 
technologies, with the exception of destruction, deteriorate 
with time. Often, deterioration can be slowed through proper 
system operation and maintenance, but the technology eventually 
may require replacement. Each corrective measure shall be 
evaluated in terms of the projected service lives of its 
component technologies. Resource availability in the future 
life of the technology, as well as appropriateness of the 
technologies, must be considered in estimating the useful 
life of the project. 
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b. The Permittee shall provide information on the reliability of 
each corrective measure including their operation and maintenance 
requirements and their demonstrated reliability: 

i) Operation and maintenance requirements include the frequency 
and complexity of necessary operation and maintenance. 
Technologies requiring frequent or complex operation and 
maintenance activities should be regarded as less reliable 
than technologies requiring little or straightforward 
operation and maintenance. The availability of labor and 
materials to meet these requirements shall also be considered; 
and 

ii) Demonstrated and expected reliability is a way of measuring 
the risk and effect of failure. The Permittee should evaluate 
whether the technologies have been used effectively under 
analogous conditions; whether the combination of technologies 
have been used together effectively; whether failure of any 
one technology has an immediate impact on receptors; and 
whether the corrective measure has the flexibility to deal 
with uncontrollable changes at the site. 

c. The Permittee shall describe the implementability of each corrective 
measure including the relative ease of installation (constructibility) 
and the total time required to achieve a given level of response: 

i) Constructibility is determined by conditions both internal and 
external to the facility conditions and includes such items as 
location of underground utilities, depth to water table, 
heterogeneity of subsurface materials, and location of the 
facility (i.e., remote location vs. a congested urban area). 
The Permittee shall evaluate what measures can be taken to 
facilitate construction under these conditions. External 
factors which affect implementation include the need for special 
permits or agreements, equipment availability, and the location 
of suitable off-site treatment or disposal facilities; 

ii) Time has two components that shall be addressed: the time it 
takes to implement a corrective measure and the time it takes 
to actually see beneficial results. Beneficial results are 
defined as the reduction of contaminants to some acceptable, 
pre-established level. 

d. The Permittee shall evaluate each corrective measure alternative 
with regard to safety. This evaluation shall include threats to 
the safety of nearby communities and environments as well as those 
to workers during implementation. Factors to consider include fire, 
explosion, and exposure to hazardous substances. 
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2. Environmental 

The Permittee shall perform an Environmental Assessment for each 
alternative. The Environmental Assessment shall focus on facility 
conditions and pathways of contamination actually addressed by each 
alternative. The Environmental Assessment for each alternative will 
include, at a minimum, an evaluation of: the short- and long-term 
beneficial and adverse effects of the response alternative; any adverse 
effects on environmentally sensitive areas; and an analysis of measures 
to mitigate adverse impacts. 

3. Human Health 

The Permittee shall assess each alternative in terms of the extent 
which it mitigates short- and long-term potential exposure to any 
residual contamination and protects human health both during and after 
implementation of the corrective measure. The assessment will describe 
the levels and characterizations of contaminants on-site, potential 
exposure routes, and potentially affected populations. Each alternative 
will be evaluated to determine the level of exposure to contaminants and 
the reduction over time. For management of mitigation measures, the 
relative reduction of impact will be determined by comparing residual 
levels of each alternative with existing criteria, standards, or 
regulations acceptable to the Administrative Authority. 

4. Institutional 

The Permittee shall assess relevant institutional needs for each 
alternative. Specifically, the effects of Federal, State, and local 
environmental and public health standards, regulations, guidance, 
advisories, ordinances, or community relations on the design, operation, 
and timing of each alternative. 

B. Cost Estimate 

The Permittee shall develop an estimate of the cost of each corrective 
measure alternative (and for each phase or segment of the alternative). 
The cost estimate shall include capital, and operation and 
maintenance costs. 

1. Capital costs consist of direct (construction) and indirect 
(nonconstruction and overhead) costs. 

a. Direct capital costs include: 

i) Construction costs: Cost of materials, labor (including 
fringe benefits and worker•s compensation), and equipment 
required to install the corrective measure alternative. 

ii) Equipment costs: Costs of treatment, containment, disposal 
and/or service equipment necessary to implement the action; 
these materials remain until the corrective action is 
completed; 
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iii) Land and site development costs: Expenses associated with 
purchase of land and development of existing property; and 

iv) Building and services costs: Costs of process and nonprocess 
buildings, utility connections, purchased services, and 
disposal costs. 

b. Indirect capital costs include: 

i) Engineering expenses: Costs of administration, design 
construction supervision, drafting, and testing of 
corrective measure alternatives; 

ii) Legal fees and license or permit costs: Administrative 
and technical costs necessary to obtain licenses and 
permits for installation and operation; 

iii) Start-up and shakedown costs: Costs incurred during 
corrective measure start-up; and 

iv) Contingency allowances: Funds to cover costs resulting 
from unforeseen circumstances, such as adverse weather 
conditions, strikes, and inadequate facility characterization. 

2. Operation and maintenance costs are post-construction costs necessary 
to ensure continued effectiveness of a corrective measure. The Permittee 
shall consider the following operation and maintenance cost components: 

a. Operating labor costs: Wages, salaries, training, overhead, and 
fringe benefits associated with the labor needed for post
construction operation; 

b. Maintenance materials and labor costs: Costs for labor, parts, 
and other resources required for routine maintenance of facilities 
and equipment; 

c. Auxiliary materials and energy: Costs of such items as chemicals 
and electricity for treatment plant operations, water and sewer 
service, and fuel; 

d. Purchased services: Sampling costs, laboratory fees, and 
professional fees for which the need can be predicted; 

e. Disposal and treatment: Costs of transporting, treating, and 
disposing of waste materials, such as treatment plant residues 
generated during operation; 

f. Administrative costs: Costs associated with administration of 
corrective measure operation and maintenance not included under 
other categories; 



-56-

g. Insurance, taxes, and licensing costs: Costs of such items as 
liability and sudden accidental insurance; real estate taxes on 
purchased land or rights-of-way; licensing fees for certain 
technologies; and permit renewal and reporting costs; 

h. Maintenance reserve and contingency funds: Annual payments into 
escrow funds to cover (1) costs of anticipated replacement or 
rebuilding of equipment and (2) any large unanticipated operation 
and maintenance costs; and 

i. Other costs: Items that do not fit any of the above categories. 



TASK VIII. 

-57-

JUSTIFICATION AND RECOMMENDATION OF THE CORRECTIVE 
MEASURE OR MEASURES 

The Permittee shall justify and recommend a corrective measure alternative 
using technical, human health, and environmental criteria. This recommendation 
shall include summary tables which allow the alternative or alternatives to 
be understood easily. Trade-offs among health risks, environmental effects, 
and other pertinent factors shall be highlighted. The Administrative 
Authority will select the corrective measure alternative or alternatives to 
be implemented based on the results of Tasks VIII and IX. At a minimum, 
the following criteria will be used to justify the final corrective measure 
or measures. 

A. Technical 

1. Performance - corrective measure or measures which are most effective 
at performing their intended functions and maintaining the 
performance over extended periods of time will be given preference; 

2. Reliability - corrective measure or measures which do not require 
frequent or complex operation and maintenance activities and have 
proven effective under waste and facility conditions similar to 
those anticipated will be given preference; 

3. Implementability - corrective measure or measures which can be 
constructed and operated to reduce levels of contamination to attain 
or exceed applicable standards in the shortest period of time will 
be preferred; and 

4. Safety - corrective measure or measures which pose the least threat 
to the safety of nearby residents and environments as well as workers 
during implementation will be preferred. 

B. Human Health 

The corrective measure or measures must comply with existing U.S. EPA 
criteria, standards, or regulations for the protection of human health. 
Corrective measures which provide the minimum level of exposure to 
contaminants and the maximum reduction in exposure with time are 
preferred. 

C. Environmental 

The corrective measure or measures posing the least adverse impact 
(or greatest improvement) on the environment over the shortest period of 
time will be favored. 
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TASK IX: REPORTS 

The Permittee shall prepare a Corrective Measure Study Report (OTET) present
ing the results of Tasks VII through IX recommending a corrective measure 
alternative. Two (2) copies and one compatible disk copy of the draft and 
final reports shall be provided to the the Administrative Authority by the 
Permittee. 

A. Progress 

The Permittee shall at a m1n1mum provide the Administrative Authority 
with signed monthly management status reports containing: 

1. A description and estimate of the percentage of the CMS(OTET) 
completed; 

2. Summaries of contacts relevant to corrective action with represen
tatives of the local community, public interest groups or State 
government during the reporting period; 

3. Summaries of problems or potential problems relevant to corrective 
action encountered during the reporting period; 

4. Actions being taken to rectify problems; 

5. Changes in key project personnel during the reporting period; 

6. Projected work for the next reporting period; and 

B. Draft 

The Report shall at a minimum include: 

1. A summary of the corrective measure or measures and rationale 

a. Description of the corrective measure or measures and rationale 
for selection; 

b. Performance expectations; 

c. Preliminary design criteria and rationale; 

d. General operation and maintenance requirements; 

e. Long-term monitoring requirements 
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2. Design and Implementation Precautions: 

a. Special technical problems; 

b. Additional engineering data required; 

c. Permits and regulatory requirements; 

d. Access, easements, right-of-way; 

e. Health and safety requirements; and 

f. Community relations activities. 

3. Cost Estimates and Schedules: 

a. Capital cost estimate; 

b. Operation and maintenance cost estimate; and 

c. Project schedule (design, construction, operation). 

C. Technical Quarterly Progress Reports 

The Permittee shall submit quarterly Progress reports which summarize 
environmental data collected during the previous quarter. 

D. Final 

The Permittee shall finalize the Corrective Measure Study Report (OTET) 
incorporating comments received from the Administrative Authority 
on the Draft Corrective Measure Study Report (OTET). 
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g. Insurance, taxes, and licensing costs: Costs of such items as 
liability and sudden accidental insurance; real estate taxes on 
purchased land or rights-of-way; licensing fees for certain 
technologies; and permit renewal and reporting costs; 

h. Maintenance reserve and contingency funds: Annual payments into 
escrow funds to cover (1) costs of anticipated replacement or 
rebuilding of equipment and (2) any large unanticipated operation 
and maintenance costs; and 

i. Other costs: Items that do not fit any of the above categories. 
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