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Enclosed is the RCRA operating permit for Los Alamos National 
Laboratory. The Environmental Improvement Division received 
numerous comments and suggestions from the public, EPA, DOE and 
LANL during the review and comment period on the draft permit. 
For your information a summary of changes made to the draft and a 
copy of the EID response to comments are enclosed. 

You have the right to appeal this decision to the Environmental 
Improvement Board in accordance with the New Mexico Hazardous 
Waste Management Regulations (HWMR-5), as amended 1989, section 
902.G. Otherwise, the permit will become effective in accordance 
with HWMR-5, Part IX, sections 902.F. and 902.G. Briefly, the 
effective date will be 30 days from your receipt of this permit 
unless the decision is appealed to the Environmental Improvement 
Board. 

If you have any questions on the technical content of the permit, 
please contact Dr. A. Elizabeth Gordon on the Hazardous Waste 
Program staff at 827-2934. Questions of a legal nature may be 
addressed to Ms. Gini Nelson of the Health and Environment 
Department's Office of General Counsel at 827-2854. 

Sincerely, 

(p;_pJft!P! 
Richard Mitzelfelt 
Director 

Encls. 

cc: Ms. Lynn Prince, EPA 6H-HS, wjencls. 
Mr. Michael Brown, EID District II, wjout encls. 
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Jlermif 
PERMITTEE: U.S. Department of Energy 

University of California Regents 
LOCATION: Los Alamos National Laboratory, 

Los Alamos, NM 87545 

ID NUMBER: NM089001 0515 

PERMIT NUMBER: 
NM 0890010515-1 

Pursuant to the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6901, et seq.), and 
the New Mexico Hazardous Waste Act(§§ 74-4-1 et seq. NMSA 1978], a permit is 
issued to the U.S. Department of Energy's Los Alamos Area Office and the 
University of California Regents, doing business as Los Alamos National 
Laboratory, (hereafter called the Permittee) to operate a hazardous waste 
incinerator, container storage and tank treatment and storage facility at the 
location stated above. 
The Permittee must comply with all the terms and conditions of this permit. This 

permit consists of the conditions contained herein including the attachments. 
Applicable provisions of regulations cited are those which are in effect on the 
effective date of this permit, New Mexico Hazardous Waste Management 
Regulations (HWMR-5, as amended 1989). This permit shall become effective in 
accordance with HWMR-5, Part IX, sections 902.F. and 902.G. and shall run for a 
period of ten years. 

This permit is based on the provisions of HWMR-5. This permit is also based on 
the assumption that all information contained in the permit application IS 

accurate and that the facility will be operated as specified in the application. The 
permit application consists of information submitted on March 27, 1986; revised 
on November 13, 1986 and November 25, 1 987; and supplemented on November 
8, 1988 and througn numerous technical discussions. 

Any inaccuracies found in the information may be grounds for the termination 
or modification of this permit and potential enforcement action. 

Signed t~ 8th day of _ ___:.N~o::..:v~e.:.:.m.:.:b::.::e:.!.r~1~98:::..9:::.._ _________ _ 
( .) . .· : ~- /) . • . l /_ 

by \, 1'-~ hv'-1: ~!A t'-T 
Richard Mitzelfelt, Directbr,:N.M.E.I.D. 
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MODULE I STANDARD CONDITIONS 

/.A. EFFECT OF PERMIT 

The Permittee is allowed to incinerate, treat and store on site hazardous waste in 
accordance with the conditions of this permit. Any incineration, treatment or 
storage of hazardous waste not authorized in this permit or conducted under 
interim status, as defined by the Resource Conservation and Recovery Act 
(RCRA), is prohibited. Compliance with this permit constitutes compliance, for 
purposes of enforcement, with the New Mexico Hazardous Waste Act (Section 
74-4-1 et seq. NMSA 1978) and the New Mexico Hazardous Waste Management 
Regulations (HWMR-5, as amended 1989), Parts V, VII and IX only for those 
management practices specifically authorized by this permit. The Permittee is 
also required to comply with HWMR-5, Parts I, II, Ill and IV to the extent the 
requirements of those Parts are applicable. The Permittee must also comply with 
all applicable self-implementing provisions imposed by the Resource 
Conservation and Recovery Act statute and/or the HWMR-5, Part VIII. A 
complete RCRA permit consists of this permit and a US EPA permit issued under 
the provisions of the Hazardous and Solid Waste Amendments of 1984 (HSWA) 
which addresses the portion of the RCRA program for which the State is not 
authorized. Issuance of this permit does not convey property rights of any sort 
or any exclusive privilege; nor does it authorize any injury to persons or 
property, any invasion of other private rights, or any infringement of State or 
local law or regulations. Compliance with the terms of this permit does not 
constitute a defense to any action brought under Sections 3008(a), 3008(h), 3013 
or 7003 of RCRA; Sections 106(a), 104 or 107 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq., commonly known as CERCLA); Sections 74-4-1 et seq. NMSA 1978, or any 
other law governing protection of public health or the environment. 

/.B. PERMIT ACTIONS 

This permit may be modified, revoked and reissued, or terminated for cause as 
specified in HWMR-5, as amended 1989, Part IX, Subpart D, included herein by 
reference. The filing of a request for a permit modification, revocation and 
reissuance, or termination, or the notification of planned changes or anticipated 
noncompliance on the part of the permittee, does not stay the applicability or 
enforceability of any permit condition. Review of any application for a permit 
renewal shall consider improvements in the state of control and measurement 
technology as well as changes in applicable regulations and laws. 

I.C. SEVERABILITY 

The provisions of this permit are severable. If any provision of this permit, or the 
application of any provision of this permit to any circumstance, is held invalid, 
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the application of such provision to other circumstances and the remainder of 
this permit shall not be affected thereby. 

/.D. DUTIES AND REQUIREMENTS 

1. Duty to Comply. The Permittee shall comply, in accordance with HWMR-5, as 
amended 1989, Part IX, 40 CFR section 270.30(a), with all conditions of this 
permit, except to the extent and for the duration such noncompliance is 
authorized by an emergency permit issued in accordance with HWMR-5, as 
amended 1989, Part IX, 40 CFR section 270.61. Any permit noncompliance by 
any Permittee employee or contractor, other than noncompliance authorized 
by an emergency permit, constitutes a violation of the New Mexico 
Hazardous Waste Act and is grounds for enforcement action, permit 
termination, revocation and reissuance, modification, or denial of a permit 
renewal application. 

2. Duty to Reapply. In accordance with HWMR-5, as amended 1989, Part IX, 40 
CFR section 270.30(b), if the Permittee wishes to continue an activity allowed 
by this permit after the expiration date of this permit, the Permittee shall 
submit an administratively complete application for a new permit at least 180 
calendar days before this permit expires. [HWMR-5, as amended 1989, Part V, 
40 CFR section 270.10(h)] 

3. Permit Exfiration. Pursuant to HWMR-5 Part IX, 40 CFR 270.50, this permit 
shall be efective for the fixed term of ten years. As long as the state is the 
permit-issuing authority, this permit and all conditions herein will remain in 
effect beyond the permit's expiration date, if the Permittee has submitted a 
timely, complete application (see HWMR-5, Part IX, 40 CFR 270.10, 270.13 
through 270.29) and, through no fault of the Permittee, the Director has not 
issued a new permit, as set forth in HWMR-5, Part IX, 40 CFR 270.51. 

4. Need to Halt or Reduce Activity Not a Defense. In accordance with HWMR-5, 
as amended 1989, Part IX, 40 CFR section 270.30(c), it shall not be a defense 
for the Permittee, in an enforcement action, that it would have been 
necessary to halt or reduce the permitted activity in order to maintain 
compliance with the conditions ofthis permit. 

5. Duty to Mitigate. In accordance with HWMR-5, as amended 1989, Part IX, 40 
CFR section 270.30(d), the Permittee shall take all reasonable steps to 
minimize or correct any adverse impact on human health or the environment 
resulting from noncompliance with this permit. 

6. Proper Operation and Maintenance. In accordance with HWMR-5, as 
amended 1989, Part IX, 40 CFR section 270.30(e), the Permittee shall at all 
times properly operate and maintain all facilities and systems of treatment 
and control and related appurtenances which are installed or used by the 
Permittee to achieve compliance with the conditions of this permit. Proper 
operation and maintenance include effective performance, adequate 
funding, adequate operator staffing and training, and adequate laboratory 
and process controls, including appropriate quality assurance procedures. 
This provision requires the operation of back-up or auxiliary facility or similar 
sy~tems o_nly when necessary to achieve compliance with the conditions of 
th1s perm1t. 
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7. Duty to Provide Information. In accordance with HWMR-5, as amended 1989, 
Part IX, 40 CFR section 270.30(h), the Permittee shall furnish to the Director, 
within a reasonable time, any relevant information which he may request to 
determine whether cause exists for modifying, revoking and reissuing, or 
terminating this permit, or to determine compliance with this permit. The 
Permittee shall also furnish to the Director, upon request, copies of records 
required to be kept by this permit. [HWMR-5, as amended 1989, Part V, 40 
CFR section 264.74(a)] 

8. Inspection and Entry. In accordance with HWMR-5, as amended 1989, Part IX, 
40 CFR section 270.30(i), the Permittee shall allow the Director or any 
authorized representative, upon the presentation of credentials and other 
documents as may be required by law, to: 

a. Enter at reasonable times upon the Permittee's premises where a 
regulated activity is located or conducted, or where records must be kept 
under the conditions of this permit; 

b. Have access to and copy, at reasonable times, any unclassified records that 
must be kept under the conditions of this permit; 

c. Inspect at reasonable times any facility, equipment (including monitoring 
and control equipment}, practices, or operations regulated or required 
under this permit; and, 

d. Sample or monitor, at reasonable times, for the purpose of assuring 
permit compliance or as otherwise authorized by the New Mexico 
Hazardous Waste Act, any substances or parameters at any location. 

e. The Director recognizes that the Permittee operates in some cases under 
security restrictions imposed by the Atomic Energy Act (42 USC 2011 et 
seq.) and the regulations promulgated thereunder, and by other federal 
laws and regulations. Should conflict arise under this permit section, the 
Director and the Permittee shall cooperate in working with the 
appropriate Federal agency to obtain access approval. Nothing in this 
permit section shall be construed to deny access authorized by the 
Resource Conservation and Recovery Act. 

9. Monitoring. 

a. Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. The method used to obtain a 
representative sample of the waste to be analyzed must be an accepted 
and appropriate method such as described in Test Methods for Evaluating 
Solid Waste: Ph~sicai/Chemical Methods SW-846, 1986, as revised, or an 
equivalent met od. Laboratory analytical methods must be those 
specified in SW-846, 1986 as revised; Standard Methods for the 
Examination of Water and Wastewater, Fifteenth Edition, 1980 and 1981 
Supplement, or current edition; or an equivalent method, as specified in 
the Waste Analysis Plan, Permit Attachment A. 

b. The Permittee shall retain records of all monitoring information, including 
all calibration and maintenance records and all original strip chart 
recordings for continuous monitoring instrumentation, copies of all 
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reports and records required by this permit, the certification required by 
HWMR-5, as amended 1989, Part V, 40 CFR 264.73(b)(9), and records of all 
data used to complete the application for this permit for a period of at 
least 3 years from the date of the sample, measurement, report, record, 
certification, or application. These periods may be extended by request of 
the Director at any time and are automatically extended during the course 
of any unresolved enforcement action regarding this facility. The 
Permittee shall maintain records from all ground-water monitoring wells 
and associated ground-water surface elevations for the acttve life of the 
fgacility. [HWMR-5, as amended 1989, Part V, 40 CFR 264.74(b) and 
270.30(j)(2)] 

c. Pursuant to HWMR-5, Part IX, 40 CFR 270.30(j)(3), records of monitoring 
information shall specify: 

1. The dates, exact place, and times of sampling or measurements; 

ii. The individuals who performed the sampling or measurments; 

iii. The dates analyses were performed; 

iv. The individuals who performed the analyses; 

v. The analytical techniques or methods used; and 

vi. The results of such analyses. 

10. Notice of Planned Physical Facility Changes. The Permittee shall give notice to 
the Director, as soon as possible, of any planned physical alterations or 
additions to the permitted facility which may impact any procedure or system 
of treatment, storage or control, or any related appurtenances, installed or 
used by the Permittee to achieve compliance with this permit. Physical 
alterations or additions shall include all hazardous waste activities and 
associated underground tanks. Construction of new units may not begin 
until a permit or permit modification has been issued. 

11. Certification of Construction or Modification. The Permittee may not 
commence incineration, treatment or storage of waste at the modified unit 
until: 

a. The Permittee has submitted to the Director, by certified mail or hand 
delivery, a letter signed by the Permittee and a registered professional 
engineer, stating that the unit has been constructed or modified in 
compliance with the permit; and 

b. (i) The Director or his designee has inspected the modified or newly 
constructed unit and finds it is in compliance with the conditions of the 
permit; or 

{ii) The Director, or his designee, has either waived the inspection or has 
not, within 15 calendar days, notified the Permittee of his intent to 
inspect. 
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12.Anticipated Noncompliance. The Permittee shall give advance notice to the 
Director of any planned changes in the permitted facility or activity which 
may result in noncompliance with permit requirements. 

13. Transfer of Permit. This permit may be transferred to a new owner or 
operator pursuant to HWMR-5, as amended 1989, Part IX, 40 CFR section 
270.40. Before transferring ownership or operation of the facility during its 
operating life, the Permittee shall notify the new owner or operator in 
writing of the requirements of HWMR-5, as amended 1989, Parts Ill, V and IX; 
and HSWA. 

14. Compliance Schedules. Reports of compliance or noncompliance with, or any 
progress reports on, interim and final requirements contained in any 
compliance schedule of this permit shall be submitted no later than 14 
calendar days following each schedule date. 

15.0ther Information. Whenever the Permittee becomes aware that he failed to 
submit any relevant facts in the permit application, or submitted incorrect 
information in a permit application or in any report to the Director, the 
Permittee shall verbally notify the Director of such fact on the next work day 
and submit, within thirty calendar days, written correction of such facts or 
information. The term "Permit Application" includes any information 
submitted on solid waste management units. 

/.E. SIGNATORY REQUIREMENTS 

All reports or other information requested by the Director shall be signed and 
certified as required by HWMR-5, as amended 1989, Part IX, 40 CFR section 
270.11. 

/.F. CONFIDENTIAL INFORMATION 

The Permittee may claim confidential, in accordance with HWMR-5, as amended 
1989, Part IX, 40 CFR section 270.12 any information, required to be submitted by 
this permit. 

/.G. DOCUMENTS TO BE MAINTAINED AT FACILITY 

The Permittee shall maintain at the facility, until closure is completed and 
certified by an independent registered professional engineer, the following 
documents and amendments, revisions and modifications to these documents: 

1. This permit and its attachments; 

2. Waste Analysis Plan, as required by HWMR-5, as amended 1989, Part V, 40 
CFR section 264.13(b) and this permit; 

3. Personnel training documents and records required by HWMR-5, as amended 
1989, Part V, 40 CFR section 264.16(a) and this permit; 

4. Contingency Plan, as required by HWMR-5, as amended 1989, Part V, 40 CFR 
section 264.53(a) and this permit; 
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5. Closure Plans required by HWMR-5, as amended 1989, Part V, 40 CFR section 
264.112(a) and this permit; 

6. Operating record required by HWMR-5, as amended 1989, Part V, 40 CFR 
section 264.73 and this permit; and 

7. Inspection schedules required by HWMR-5, as amended 1989, Part V, 40 CFR 
section 264.15 and this permit. 

/.H. PERMITCONSTRUCTION 

1. Citing. Whenever paragraphs of this permit or of the Hazardous Waste 
Management Regulations are cited, such cite includes all subordinate 40 CFR 
sections of the cited paragraph. When subordinate 40 CFR sections are cited, 
such cite includes all 40 CFR subsections of the cited subparagraph. All such cites 
shall be considered an inclusion by reference in accordance with HWMR-5, as 
amended 1989, Part IX, 40 CFR section 270.30. 

2. Gender. Whenever the pronoun "he" is used in reference to the Director of 
the Environmental Improvement Division or the Permittee, it is to be read as 
"she" in any instance where the object of the reference is female. 

3. Definitions. For purposes of this Permit, terms used herin shall have the same 
meaning as those in HWMR-5, Parts I, V, VIII, and IX, unless this permit 
specifically provides otherwise; where terms are not defined in the regulations 
or the permit, the meaning associated with such terms shall be defined by a 
standard dictionary reference or the generally accepted scientific or industrial 
meaning of the term. "Regional Administrator" means the Regional 
Administrator of EPA Region VI, or his designee or authorized representative. 
"Director" means the Director of the New Mexico Environmental Improvement 
Division, or this designee or authorized representative. 

a. References to "Wastes" in this permit mean "Hazardous Wastes" as 
regulated under RCRA unless specifically designated otherwise at the time of 
use. 

b. The term "Knowledge of Process" means a written description of the waste, 
certified as true and correct by an individual familiar with the process that 
generated the waste. Such description shall specify the waste constituents 
and estimate their concentration or quantity. 

c. The term "On-site" as used in permit paragraph 11.8.2. means facilities under 
the operational control of the Permittee and located within the external 
perimeter ofthe Permittee's property. This includes Technical Areas 0, 2, 3, 6, 
8, 9, 11, 14, 15, 16, 18, 21, 22, 26, 33, 35, 36, 37, 39, 40, 41, 43, 46, 48, 49, 50, 
51, 52, 53, 54, 55, 58, and 59. See permit Figure 1-1 and Table 1-1. 

d. Technical Area Zero (TA-O), includes only the detached sites listed in Table 1-1. 

e. The term "Analysis" includes physical analysis, chemical analysis and 
knowledge of process determinations. 
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f. The term "Permittee" as used in this permit applies jointly and severably to 
the Owner, U.S. Department of Energy, and to the Operator, the University 
of California Regents, doing business as the Los Alamos National Laboratory. 
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MODULE II GENERAL FACILITY CONDITIONS 

//.A. DESIGN AND OPERATION OF THE FACILITY 

The Permittee shall ma,ntain and operate the facility to minimize the possibility 
of a fire, explosion, or any unplanned sudden or non-sudden release to a1r, soil, 
or surface water of hazardous waste constituents which could threaten human 
health or the environment. 

//.B. REQUIRED NOTICE 

1. Foreign Wastes. This permit does not allow the Permittee to accept wastes 
from a foreign source. If the Permittee is to receive hazardous waste from a 
foreign source, he shall apply for and receive a permit modification in 
accordance with HWMR-5, as amended 1989, Part IX, 40 CFR section 270.41 or 
270.42, if appropriate, prior to accepting such waste. 

2. Off-Site Wastes. This permit does not allow the Permittee to accept wastes 
from an off-site source. "Offsite source" refers to wastes generated by 
sources other than the Permittee or its contractor(s) operating on site. For the 
purposes of this permit, wastes generated by the Permittee at Technical Area 
57, the Fenton Hill site, may be accepted for storage or treatment if all such 
waste is properly manifested in accordance with permit paragraph II.J. below. 
If the Permittee is to receive hazardous waste from an off-site source, he shall 
apply for and receive a permit modification in accordance with HWMR-5, as 
amended 1989, Part IX, 40 CFR section 270.41 or 270.42, if appropriate, prior 
to accepting such waste. 

1/.C. WASTE ANALYSIS 

1. Waste Analysis Plan. The Permittee shall follow the procedures described in 
Permit Attachment A. 

2. Quality Assurance. The Permittee shall verify its waste analysis as part of a 
written quality assurance program. The quality assurance program shall be in 
accordance with current accepted practices such as specified in Test Methods 
for Evaluating Solid Waste: Physical/Chemical Methods SW-846, 1986, as 
revised, or equivalent methods approved by the Director; and at a minimum 
ensure that the Permittee maintains proper functional instruments, uses 
approved sampling and analytical methods, verifies the validity of sampling 
and analytical procedures, and performs correct calculations. The Permittee 
will notify any contract laboratory of the requirements of this section and 
permit. 

3. Waste Segregation. The Permittee shall keep available at each place where 
waste storage for more than ninety days occurs, a copy of EPA-600/2-80-076, 
A Method of Determining the Compatability of Hazardous Waste. 
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4. Annual Verification. The Permittee shall annually, by the anniversary date 
of each quarterly report, verify the accuracy and currency of the waste stream 
determination made in Permit Attachment I. 

II.D. SECURITY 

The Permittee shall comply with the security provisions of HWMR-5, as amended 
1989, Part V, 40 CFR section 264.14. 

//.E. INSPECTION REQUIREMENTS 

1. Inspection Plan. The Permittee shall follow Permit Attachment B. and the 
inspection requirements in Modules Ill through VII. The Permittee shall 
remedy any deterioration or malfunction of equipment or structure 
discovered by an inspection as required by HWMR-5, as amended 1989, Part 
V, 40 CFR section 264. l5(c). Inspection logsheets may be revised by the 
Permittee and submitted to the Director for inclusion in this permit by permit 
modification in accordance with HWMR-5, as amended 1989, Part IX, 40 CFR 
section 270.42 . 

2. Facility Release Inspection. 

a. The Permittee shall take surface water samples and analyze for metals, 
volatile and both acid- and base-neutral semivolatile organic hazardous 
waste constituents in accordance with Table 11-2 annually at the sample 
-locations in Table 11-1. See Figure 9. 

b. The sampling and analysis shall be done using EPA-approved procedures 
as published in the latest issue of SW-846. 

c. Analysis of Variance {ANOVA) statistical procedures as promulgated in 53 
FR 39720 {October 11, 1988) shall be used to compare data between up
gradient and down-gradient stations. 

d. Records of this inspection shall be kept in accordance with permit 
paragraph II.K.1.a. below. All analytical results will be recorded and 
reported. Reports shall be on the form provided in Figure 10. 

e. Reports of releases detected by this inspection shall be made in 
accordance with permit paragraph II.K.2.c. below. 

f. In the event water samples cannot be obtained at one or more sites, the 
attempt to obtain samples will be documented in the facility record and 
the Director notified in writing within 30 days of each unsuccessful 
attempt. 

//.F. PERSONNEL TRAINING 

The Permittee shall conduct personnel training as required by HWMR-5, as 
amended 1989, Part V, 40 CFR section 264.16. This training program shall follow 
Permit Attachment C. Permit Attachment C. shall be updated by the Permittee 
whenever necessary so as to remain current and accurate. A dated copy of the 
revised training program will be submitted to the Director for the permit files 
and permit modification in accordance with HWMR-5, as amended 1989, Part IX, 
40 CFR section 270.42 prior to its implementation. The Permittee shall maintain 
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training documents and records, as required by HWMR-5, as amended 1989, Part 
V, 40 CFR section 264.16{d) and (e). 

//.G. REQUIREMENTS FOR IGNITABLE, REACTIVE, OR INCOMPATIBLE WASTE 

The Permittee shall comply with the requirements of HWMR-5, as amended 
1989, Part V, 40 CFR section 264.17. 

//.H. PREPAREDNESS AND PREVENTION 

1. Required Equipment. At a minimum, the Permittee shall equip the facility 
with the equipment set forth in Permit Attachments B. and D. 

2. Testing and Maintenance of Equipment. The Permittee shall test and 
maintain the equipment specified in permit paragraph II.H.1. above annually 
or more often if necessary to assure its proper operation in time of 
emergency. 

3. Access to Communications or Alarm System. The Permittee shall maintain 
access to the communications or alarm system(s) as required by HWMR-5, as 
amended 1989, Part V, 40 CFR section 264.34. 

4. Required Aisle Space. The Permittee shall maintain aisle space as required by 
HWMR-5, as amended 1989, Part V, 40 CFR section 264.35. The minimum aisle 
shall be twenty four inches. All containers in storage shall be accessible for 
inspection. 

//.1. CONTINGENCY PLAN 

1. Implementation of Plan. The Permittee shall immediately carry out the 
provisions of Permit Attachment D. whenever there is an unplanned fire, 
explosion, or unpermitted release of hazardous waste or hazardous 
constituents which threatens or could threaten human health or the 
en vi ron ment. 

2. Amendment of the Plan. The Permittee shall review, as required by HWMR-
5, as amended 1989, Part V, 40 CFR section 264.54., and immediately amend if 
necessary, the Contingency Plan. 

3. Copies of the Plan. The Permittee shall comply with the requirements of 
HWMR-5, as amended 1989, Part V, 40 CFR section 264.53. A dated copy of 
any amended Contingency Plan will be submitted to the Director for the 
permit files and permit modification in accordance with HWMR-5, as 
amended 1989, Part IX, 40 CFR section 270.42 prior to its implementation. 

4. Emergency Coordinator. The Permittee shall comply with the requirements 
of HWMR-5, as amended 1989, Part V, 40 CFR section 264.55 concerning the 
emergency coordinator. 

1/.J. MANIFEST SYSTEM 

The Permittee shall comply with the manifest requirements of HWMR-5, as 
amended 1989, Part V, 40 CFR sections 264.71 and 264.72 for any hazardous 
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wastes received from or shipped off-site by the Permittee for treatment, storage 
or disposal. 

1/.K. RECORDKEEPING AND REPORTING 

1. Facility Operating Record. The Facility Operating Record maintained 
pursuant to HWMR-5, as amended 1989, Part V, 40 CFR section 264.73 shall be 
maintained in such manner that any information required to be in the record 
shall be readily available to an inspector. Readily available means that, upon 
request by an inspector, the Permittee can provide the requested information 
within 24 hours or before the --:nd of the inspection, whichever is less; or 
upon a schedule designated by the inspector. 

a. In accordance with HWMR-5, as amended 1989, Part IX, 40 CFR section 
270.30(j), the Permittee shall maintain at the facility until the end of the 
last closure period, a written record of waste, effluent, water and 
decontamination wash-water analyses. The following information shall 
be recorded: 

(i) The dates, exact place, and times of sampling or measurements; 

(ii) The individual who performed the sampling or measurements; 

(iii) The dates analyses were performed; 

(iv) The individuals or off-site laboratory who performed the analyses; 

(v) The analytical techniques or methods used; and 

(vi) The results of such analyses. The results shall include range, mean, 
standard deviation and detection limits as applicable to facilitate 
data analysis. 

b. The Permittee shall maintain pursuant to HWMR-5, as amended 1989, Part 
V, 40 CFR section 264.73(b) at the facility until the end of the last closure 
period, a written record of waste disposal activities. Current EPA 
approved nomenclature and codes shall be used where appropriate. The 
following information shall be recorded: 

(i) Waste Source 

(ii) Waste Description 

(iii) Waste Quantity 

(iv) Current Storage Location 

(v) Disposal. Properly completed hazardous waste manifests will 
suffice for wastes shipped off-site. 

c. The Permittee shall maintain at the facility a written record of 
Contingency Plan implementation reports. The record shall contain at 
least the information required in permit paragraph II K.2.b. below. These 
records shall be kept until the end ofthe last closure period. 
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d. The Permittee shall keep at the facility a written record of all inspections 
conducted in accordance with Permit Attachment B. and permit 
paragraph II. E. above. These records shall be maintained for a minimum 
period of three years from the date of the inspection. Records of 
inspections leading to corrective action shall be retained for three years 
after the corrective action taken as a result of the inspection. 

e. The Permittee shall keep at the facility training documents and records as 
required by HWMR-5, as amended 1989, Part V, 40 CFR sections 264.16(d) 
and 264.16(e), and Permit Attachment C. Records of training shall be kept 
on all current employees and for three years after an employee leaves the 
facility owner's or operator's employ. 

f. The Permittee shall maintain at the facility a copy of all biennial reports 
submitted in accordance with permit paragraph II.K.2. below. These 
copies shall be kept until the end of the last closure period. 

g. The Permittee shall keep sufficient monitoring records and 
documentation to demonstrate compliance with this permit. Records 
unique to one activity may be kept in the vicinity of that activity, subject 
to the availability requirement in permit paragraph II.K.1. above. 

h. In accordance with HWMR-5, as amended 1989, part V, 40 CFR section 
264.74(b), the retention period for all records required by this permit is 
extended automatically during the course of any unresolved enforcement 
action regarding the facility, or as directed by the Director. 

2. Reports. 

a. The Permittee shall comply with the Biennial Report requirements of 
HWMR-5, as amended 1989, Part V, 40 CFR section 264.75. 

b. In accordance with HWMR-5, as amended 1989, Part IX, 40 CFR section 
270.30(1)(6), the Permittee shall report to the Director any noncompliance 
with the permit which may endanger human health or the environment. 
Any such information shall be reported orally within 24 hours from the 
time the Permittee becomes aware of the circumstances. This report shall 
include the following: 

(i). Information concerning the release of any hazardous waste which may 
endanger public or private drinking water supplies. 

(ii) Information concerning the release or discharge of any hazardous 
waste, or of a fire or explosion at the facility, which could threaten the 
environment or human health. The description of the occurrence and 
its cause shall include: 

(a) Name, address, and telephone number of the owner or 
operator; 

(b) Name, address, and telephone number of the facility; 

(c) Date, time, and type of incident; 
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(d) Name and quantity of materials involved; 

(e) The extent of injuries, if any; 

(f) An assessment of actual or potential hazard to the 
environment and human health outside the facility, where 
this is applicable; and 

(g) Estimated quantity and disposition of recovered material 
that resulted from the incident. 

The 24-hour report shall be made by calling (505) 827-2929 during normal 
duty hours or (505) 827-9329, the 24-hour emergency line. 

c. The Permittee shall provide to the Director within five (5) working days of 
the time the Permittee becomes aware of the circumstances, a written 
report on the event(s) reported orally in permit paragraph II.K.2.b. above. 
The written submission shall contain a description of the noncompliance 
and its cause; the periods of noncompliance, including exact dates and 
times; whether the noncompliance has been corrected; and if not, the 
anticipated time it is expected to continue; and steps taken or planned to 
reduce, eliminate, and prevent recurrence of the noncompliance. The 
Permittee need not comply with the five-day written notice requirement 
if the Director waives the requirement and the Permittee submits a 
written report within fifteen (15) calendar days of the time the Permittee 
becomes aware of the circumstances. The written report shall be 
submitted by certified mail to: 

EID Director 
1190 St. Francis Drive 
Harold Runnels Building 
Santa Fe, NM 87503 

d. In accordance with HWMR-5, as amended 1989, Part IX, 40 CFR section 
270.30(1)( 1 0), the Permittee shall report all other instances of 
noncompliance, not otherwise required to be reported above, in the 
annual Environmental Surveillance Report. The reports shall contain the 
information listed in permit paragraph II.K.2.b. above. 

1/.l. CLOSURE 

The provisions of this permit section apply to individual units for partial closure 
of the facility, as well as total closure of the entire facility. Closure of one unit 
may or may not affect the remaining units. The impact of such sequential or 
partial closure may depend on the sequence and circumstances in existence at 
the time of closure. The Director may direct or the Permittee may request 
appropriate revisions to the closure plan at that time. 

1. Performance Standard. The Permittee shall close the facility as required by 
HWMR-5, as amended 1989, Part V, 40 CFR section 264.111 and in accordance 
with each closure plan, Permit Attachment E. 
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2. Amendment of Closure Plans. The Permittee shall amend each closure plan in 
accordance with HWMR-5, as amended 1989, Part V, 40 CFR section 264.112(c) 
whenever necessary. 

3. Notification of Closure. The Permittee shall notify the Director at least 60 
days prior to the date he expects to begin closure under any Permit 
Attachment E. closure plan. 

4. Time Allowed For Closure. After receiving the final volume of hazardous 
waste, the Permittee shall treat or remove from site all hazardous waste in 
accordance with the schedule specified in the closure plan . After receiving 
the final volume of hazardous waste, the Permittee shall complete closure 
activities in accordance with the schedule specified in the closure plan. 

5. 

6. Certification of Closure. The Permitee shall certify that the facility has been 
closed in accordance with the specifications in the closure plan. 

1/ . .M. MOVEMENT RESTRICTION 

Hazardous wastes in quantities per vehicle in excess of 110 gallons shall not be 
transported by the Permittee to, from, or within the facility over public roads 
between the hours of 7:00AM to 8:30AM, 11:30 AM to 1:30PM or 4:00 PM to 
5:45PM on normal duty days. Off-site transportation under U.S. Department of 
Transportation regulations by EPA-registered transporters is not subject to this 
restriction. On-site transportation of wastes generated as a result of an 
emergency cleanup in accordance with Permit Attachment D are not subject to 
this restriction. 

1/.N. SPILLS 

The Permittee shall take corrective action, as required by Section 74-4-4.28 
NMSA 1978, (as amended 1989), for all releases of hazardous wastes or 
constituents from any solid waste management unit at his facility. Corrective 
action may include, but shall not be limited to, the following: decontamination 
and I or removal of all releases, spills and leaks; immmediate cleanup of release 
or spillage of hazardous wastes, or constituent residue or listed chemicals which 
become wastes; prevention of surface-water or ground-water contamination 
which could result from a release or spill; and, cleanup of any surface-water or 
ground-water contamination which results from a release or spill. 
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MODULE Ill STORAGE IN CONTAINERS 

/1/.A. DESIGNATED STORAGE UNITS 

1. Technical Area 54, AreaL. The Permittee may store for more than ninety 
days hazardous wastes in containers only in the following designated storage 
areas: 

a. Containers containing free liquids may be stored on the concrete 
containment structure, Facility Number 54-32. 

b. Containers containing free liquids may be stored in the packaging 
building, Facility Number 54-31. 

c. Containers not containing free liquids may be stored, on pallets or 
otherwise elevated four inches, in a single layer in cleared areas within the 
fenced portion of Area L, subject to the limitations of HWMR-5, as 
amended 1989, Part V, 40 CFR sections 264.175(c) and 264.175(d). Such 
containers shall not be stored within five feet of the perimeter fence, nor 
five feet of any structure, nor five feet of the paved or unpaved roadway. 
Disposal unit covers designed to serve as storage areas are not subject to 
this exclusion. See Figure 6. 

d. Gas cylinders will be stored in cylinder racks in cleared areas within the 
fenced portion of Area L or fastened to the perimeter fence, within the 
restrictions of permit paragraph II.G. above, so that the fence acts as the 
cylinder support and restraint. 

e. The fenceline around Area L as shown in permit Figure 6 shall not be 
altered without prior notice to the Director and permit modification in 
accordance with HWMR-5, as amended 1989, Part IX, 40 CFR section 
270.41 or 270.42 as appropriate. 

f. Containers containing free liquids may be stored in the modular storage 
buildings, Model 22, Facility Numbers 54-68 and 54-69, located as shown 
in Figure 6. 

2. Technical Area 50. The Permittee may store for more than ninety days 
hazardous wastes in containers only in the following designated storage 
areas: 

a. Containers may be stored within the curbed bay of the Batch Waste 
Treatment Unit in Building 50-1. 

b. Containers containing free liquids may be stored on the concrete 
containment structures, Facility Numbers 50-139 and 50-140, located as 
shown in Figure 4. 

c. Building 50-37. Containers may be stored within storage room 117 of the 
Controlled Air Incinerator as shown in Figure 4. 
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d. Containers containing free liquids may be stored in the modular storage 
buildings, Model 22, Facility Numbers 50-114, 50-137 and 50-138, located 
as shown in Figure 111-2. 

1//.B. AUTHORIZED WASTES 

1. Identification. Only hazardous wastes identified in Permit Attachment G. 
w1th the process code "S01" in column 0.1. "Processes" shall be stored. 

2. Quantities. The cumulative quantity of individual hazardous wastes in 
storage at any one time at the facility shall not exceed the quantity indicated 
in Permit Attachment G. Column B. "Estimated Annual Quantity of Waste". 

3. Land Ban. The Permittee must also comply with the following regarding 
storage of its wastes in containers which are prohibited from land disposal. 
These restrictions are imposed on any waste as it becomes prohibited from 
land disposal. (HWMR-5, as amended 1989, Part VIII, 40 CFR section 268.50) 

a. A storage period of one year is permitted. A storage period beyond one 
year is permitted provided there is proof that such storage is solely for the 
purpose of accumulation of such quantities as are necessary to facilitate 
proper recovery, treatment or disposal. 

b. Each container must be clearly marked as to its contents and the date each 
period of accumlation begins. 

c. Hazardous wastes meeting the treatment standards in HWMR-5, Part VIII, 
40 CFR sections 268.41, 268.42, 268.43 are not subject to the storage 
prohibitation. Hazardous wastes meeting the treatment standards 
specified under the variance in HWMR-5, Part VIII, 40 CFR section 268.44 
are not subject to the storage prohibitation. 

11/.C. CONTAINERS 

1. Capacity. 

a. Labpacked wastes shall be stored in containers not to exceed 55-gallon 
nominal capacity. 

b. Bulk liquids may be stored in drums of a nominal capacity of 55-gallons or 
less. 

c. Solidified hazardous wastes not containing free liquids may be stored in 
containers meeting U.S. Department of Transportation (DOT) 
requirements for transportation. 

d. Compressed gases may be stored in any sized cylinder. Small cylinders 
may be packed in drums or crates complying with DOT shipping 
regulations. 

e. Polyethylene containers of 220-gallon or 330-gallon capacity may be used 
in place of 55-gallon drums as long as secondary containment capacity 
criteria of HWMR-5, as amended 1989, Part V, 40 CFR section 264.175(b)(3) 
are not exceeded. 

NM08900 10515-1 -27-



2. ~- Containers must be of a type specified in the DOT hazardous materials 
regulations, 49 CFR 171 to 179, if those regulations specify a particular 
container for the waste. As applicable, the containers shall be either: ( 1) 
previously unused or certified reconditioned DOT shipping containers; (2) the 
original shipping containers in which the material was first marketed; or (3) 
any other suitable container which satisfies the requirements of permit 
paragraph Ill. C. If the hazardous wastes are to be received and stored in 
their original shipping containers, the Permittee must insure that the 
requirements of permit paragraph III.C. are satisfied. Polyethylene bulk 
containers shall meet or exceed DOT specification number E9052. 
Compressed gas cylinders not meeting DOT requirements shall be segregated 
in a safe area. 

3. Quantity. The following quantities include all stored liquid materials, 
whether regulated or not. Solid materials which do not displace containment 
capacity may be collocated without affecting these volumes. Solid materials 
which displace containment volume shall be included in calculating the 
stored volume as if they were liquids. The Permittee shall keep current 
accurate records of the quantity of waste in storage at each location below to 
ensure that these capacities are not exceeded. 

a. No more than 220 gallons of liquid shall be stored at Technical Area 50, 
Building 50-1, BWTU curbed bay. 

b. No more than 440 gallons of liquid shall be stored at Technical Area 54, 
AreaL, Building Number 54-31. 

c. No more than seventeen 2,220 gallons of liquid shall be stored at each 
concrete containment structure: Facility Numbers 54-32, 50-139 or 50-140. 

d. No more than 3600 containers of 55-gallon capacity or less, or the 
equivalent volume of 26,470 cubic feet, 980 cubic yards or 749 cubic 
meters, shall be used to store solidified wastes at Technical Area 54, Area 
L. 

e. No more th~m 3,630 gallons of liquid shall be stored in Building 50-37, 
Room117. 

f. No more than 1,650 fifty gallons of waste shall be stored in each modular 
storage unit. 

4. Condition. 

a. If a container holding hazardous waste is not in good condition (e.g. 
severe rusting, structural defects) or if it begins to leak, the Permittee 
shall transfer the hazardous waste from such container to a container that 
is in good condition or otherwise manage the waste in compliance with 
the conditions of this permit. 

b. The Permittee may use overpack containers of more than 55-gallon 
capacity to manage defective waste storage containers. Each overpacked 
container shall be recorded in the facility record. 
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5. Compatibility of Waste with Containers. 

a. The Permittee shall assure, as required by HWMR-5, as amended 1989, Part 
V, 40 CFR section 264.172, that the ability of the container to contatn the 
waste is not impaired. When necessary, this shall include procedures for 
determining whether the hazardous waste is no longer compatible with 
the shipping container if it is to be stored in its original container (e.g. 
determination of container adequacy for chemicals that have a finite shelf 
life or may change in composition upon aging). 

b. The Permittee shall not place into the polyethylene containers described 
in permit paragraph III.C.1.e. above, any matenal for which the 
manufacturer does not rate the container suitability as "Good" or 
"Excellent" in the current compatibility technical bulletin issued by the 
manufacturer. A copy of the current bulletin shall be available at any 
location where the polyethelene container(s) is (are) filled or stored with 
contained wastes for more than thirty days. 

6. Management. The Permittee shall manage containers as required by HWMR-
5, as amended 1989, Part V, 40 CFR section 264.173 and Permit Attachment F. 

/II.D. CONTAINMENT 

The Permittee shall construct and maintain the containment systems for each 
storage unit in permit paragraphs III.A.1. and III.A.2. above in accordance with 
the requirements of HWMR-5, as amended 1989, Part V, 40 CFR section 264.175. 

1//.E. IGNITABLE OR REACTIVE WASTES 

The Permittee shall not locate containers holding ignitable or reactive waste 
within 15 meters (SO feet) of the facility property line. 

1//.F. INCOMPATIBLE WASTES 

The Permittee shall manage incompatible wastes or incompatible wastes and 
materials in accordance with the requirements of HWMR-5, as amended 1989, 
Part V, 40 CFR section 264.177. 

1//.G. CLOSURE 

The Permittee shall comply with the Closure Plan, Permit Attachment E. and 
permit paragraph ll.l. above, for closure of any permitted storage area. 

1//.H. INSPECTION 

1. lns~ection Plan. The Permittee shall inspect the storage areas in accordance 
wit Permit Attachment B. 

2. Spill Kits. The type, presence, location and quantity of spill kits shall be 
verified and annotated monthly. If spill kits are locked up, the location of 
access keys shall be verified. 
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3. Warning Signs. The legibility and condition of warning signs shall be 
included in the weekly inspection. Missing or illegible signs shall be promptly 
replaced within 24 hours of discovery. 

a. Signs shall be at the entrances to the hazardous waste units. Collocated 
units may be included within one signed area. 

b. Signs shall say "Danger, Unauthorized Personnel Keep Out" and 
"Hazardous Waste Storage Area". 

c. Signs shall be in both English and Spanish. 

d. Signs on approachable perimeter fences shall be spaced no more than 50 
feet apart. 
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MODULE IV TREATMENT IN TANKS 

/V.A. DESIGNATED TREATMENT UNITS 

The Permittee may treat hazardous wastes only in the tanks described in this 
module. No other treatment of hazardous wastes, EPA code T01, is perm1tted 
anywhere on the facility. Treatment of wastes subject to the excl us1ons of 
HWMR-5, as amended 1989, Part V, 40 CFR section 264.1 (g) shall be documented 
in accordance with Permit Attachment I. A record or listing of all facility 
treatment units shall be kept by the Permittee. Their regulatory status and the 
reasons for claiming an exclusion under HWMR-5, as amended 1989, Part V, 40 
CFR section 264.1(g) shall be recorded. Laboratory staff neutralizing 
characteristic wastes in quantities of less than one liter need not be recorded if 
the resultant discharge is to a wastewater system subject to other regulation. 

1. Batch Waste Treatment Unit. Wastes may be treated in the Batch Waste 
Treatment Unit (BWTU) located in the basement of Building 50-1 in Technical 
Area 50. 

2. Technical Area 54, Area L. Wastes may be treated in the four open-top steel 
tanks located in AreaL. 

IV. B. AUTHORIZED WASTES 

1. Identification. Only wastes identified in Permit Attachment G. with the 
process code "TO 1" in Column D.1. "Processes" shall be treated, subject to the 
limitations in permit paragraph IV.B.4. below. 

2. Quantities. The quantity of waste awaiting treatment shall not exceed the 
quantity indicated in Permit Attachment G. Column B. "Estimated Annual 
Quantity of Waste". 

3. Additions to the List of Treated Wastes. The Permittee shall apply for a 
permit modification in accordance with HWMR-5, as amended 1989, Part IX, 
40 CFR sections 270.41 or 270.42 before treating wastes not identified in this 
permit module. 

4. Special Limitation. The limitations in Permit Attachment G, Column D.2. shall 
apply to choice of treatment unit. 

5. Land Ban. The Permittee must also comply with the following regarding 
storage of its wastes in tanks which are prohibited from land disposal. These 
restrictions are imposed on any waste as it becomes prohibited from land 
disposal. {HWMR-5, as amended 1989, Part VIII, 40 CFR section 268.50) 

a. A storage period of one year is permitted. A storage period beyond one 
year is permitted provided there is proof that such storage is solely for the 
purpose of accumulation of such quantites as are necessary to facilitate 
proper recovery, treatment or disposal. 

b. Each container must be clearly marked as to its contents and the date each 
period of accumulation begins. 
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c. Hazardous wastes meeting the treatment standards in HWMR-5, as 
amended 1989, Part VIII, 40 CFR sections 268.41 268.42, 268.43 are not 
subject to the storage prohibition. Hazardous wastes meeting the 
treatment standards specified under the variance in HWMR-5, Part VIII, 40 
CFR section 268.44 are not subject tothe storage prohibitation. 

IV. C. DESIGN OF TANKS 

1. Batch Waste Treatment Unit. The tank shall be a totally enclosed vented 500 
gallon Kynar (c) lined pressure vessel. The tank shall be over a curbed 
containment slab with eight inch curbs and constructed crack-free of 
concrete w1th epoxy coating. 

2. Technical Area 54, Area L Treatment Tanks. The tanks shall be nine feet in 
diameter and three feet six mches high. They shall be constructed of ten 
gauge carbon steel and shall be coated inside and out with Carboline 
Phenoline (@) film or equivalent. The tanks shall be on a containment slab 
constructed with six inch retaining curbs as in Figure 7. 

/V.D. OPERATING REQUIREMENTS 

1. Batch Waste Treatment Unit. The Batch Waste Treatment Unit shall be 
operated in accordance with Permit Attachment H and the requirements of 
this module. 

a. The process monitoring instrumentation will be checked for proper 
operation before treatment begins. No treatment will be started if 
monitoring instruments are not functioning properly. 

b. Wastes will be sampled before and after treatment and analyzed in 
accordance with Permit Attachment A. 

c. No more than 400 gallons of waste plus reagents shall be treated at one 
time. The wastes shall be limited to the appropriate quantity based on the 
results of the analyses and the estimated quantity of reagent required to 
treat the waste. 

d. Residues from treatment of wastes listed in HWMR-5, as amended 1989, 
Part II, 40 CFR section 261, Subpart D, shall be properly disposed of as a 
hazardous waste in accordance with applicable regulations. Waste 
treatment residues determined in accordance with Permit Attachment A 
to qualify for exclusion may be discharged to the industrial wastewater 
system. 

e. The process tank and associated plumbing will be cleaned before and 
after treatment operations. Operations consisting of several treatment 
batches of compatible wastes do not require cleaning between batches. 
The tank and plumbing will be cleaned at the end of the operation, or if 
the treatment unit is to be left unmanned, such as the end of a shift with 
no following manned shift. 

2. Technical Area 54, AreaL. 
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a. The tanks shall maintain a minimum of six inches of freeboard at all times. 
The tanks shall not be left unattended when filling or addition of any 
material is in process. 

b. Wastes in the tanks will be sampled before and after treatment and 
analyzed in accordance with Permit Attachment A. 

c. Tanks containing hazardous wastes will be covered whenever significant 
precipitation is imminent or falling. Significant precipitation is one-half 
inch water equivalent. 

d. Incompatible wastes shall not be treated in the tanks. 

/V.E. INSPECTIONS 

The Permittee shall inspect the treatment tanks in accordance with Permit 
Attachment B. and the requirements below. 

1. Batch Waste Treatment Unit. 

a. All gauges and instruments associated with the BWTU shall be inspected 
monthly for calibration dates. No instrument or gauge shall be used if it 
has not been calibrated in accordance with its manufacturer's 
recommendations. 

b. The type, presence, location and quantity of spill kits shall be verified and 
annotated monthly. If spill kits are locked up, the location of access keys 
shall also be verified. 

c. Appropriate safety verifications shall be made prior to personnel entry 
into the tank for inspection. 

d. In accordance with HWMR-5, as amended 1989, Part V, 40 CFR section 
264.193(c)(4), accumulated liquids discovered in secondary containment 
structures shall be removed within 24 hours of discovery. 

e. Cracks and/or gaps in secondary containment structures discovered during 
an inspection will be repaired within seven calendar days of discovery. 
Cracks determined to be minor and not adversely affecting containment 
integrity shall be logged and delay of repairs justified. Repair of minor 
cracks may be deferred until regularly scheduled maintenance. 

2. Technical Area 54, AreaL. 

a. The type, presence, location and quantity of spill kits shall be verified and 
annotated monthly. If spill kits are locked up, the location of access keys 
shall also be verified. 

b. In accordance with HWMR-5, as amended 1989, Part V, 40 CFR section 
264.193(c)(4), accumulated liquids discovered in secondary containment 
structures shall be removed within 24 hours of discovery. In the event 
inclement weather prevents such removal, the circumstances shall be 
documented in the facility record and the removal effected not later than 
the next duty day after the weather allows. 
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c. Cracks and/or gaps in secondary containment structures discovered during 
an inspection will be repaired within seven calendar days of discovery. 
Cracks determined to be minor and not adversely affecting containment 
integrity, shall be logged and delay of repairs justified. Repa1r of minor 
cracks may be deferred until regularly scheduled maintenance. 

3. Warning Signs. The legibility and condition of warning signs shall be 
included in the weekly inspection. Missing or illegible signs shall be promptly 
replaced within 24 hours of discovery. 

a. Signs shall be at all entrances to the hazardous waste units. Collocated 
units may be included within one signed area. 

b. Signs on approachable perimeter fences shall be spaced no more than 50 
feet apart. 

c. Signs shall say "Danger, Unauthorized Personnel Keep Out" and 
"Hazardous Waste Storage Area". 

d. Signs shall be in English and Spanish. 

IV. F. RESPONSE TO LEAKS OR SPILLS 

The Permittee shall follow the requirements of HWMR-5, as amended 1989, Part 
V, 40 CFR section 264.196 in response to a leak or spill. 

/V.G. CERTIFICATION OF REPAIRS 

All major repairs to any tank or associated plumbing shall be certified in 
accordance with HWMR-5, as amended 1989, Part V, 40 CFR section 264.196(f) 
prior to being placed back in service. 

/V.H. CLOSURE 

The Permittee shall close the tanks in accordance with Permit Attachment E, 
permit paragraph II. L. above and this permit module. 

1. Batch Waste Treatment Unit. 

a. At closure, all hazardous waste residues shall be removed from the tank, 
associated plumbing and the containment structure in accordance with 
HWMR-5, as amended 1989, Part V, 40 CFR section 264.197(a). 

b. Any component not decontaminated shall be disposed of as hazardous 
waste in accordance with HWMR-5, as amended 1989, Part V, 40 CFR 
section 264.197(b). 

2. Technical Area 54, AreaL. 

a. At closure, all hazardous waste -residues shall be removed from the tanks 
and the containment structure in accordance with HWMR-5, as amended 
1989, Part V, 40 CFR section 264.197(a). 
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b. Any component not decontaminated shall be disposed of as hazardous 
waste in accordance with HWMR-5, as amended 1989, Part V, 40 CFR 
section 264.197(b). 
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MODULE V CONTROLLED AIR INCINERATOR OPERATION 

V.A. GENERAL CONDITIONS 

1. Authorized Unit. The unit is the modified Environmental Control Products 
model ECP SOO-T Controlled Air Incinerator (CAl) located in Technical Area 50, 
Building 37 and configured as shown in Figure 8. 

2. Destruction and Removal Efficiency. The incinerator and associated effluent 
control system shall be operated to achieve a m1nimum destruction and 
removal efficiency (ORE) of 99.99% calculated in accordance with HWMR-5, 
as amended 1989, Part V, 40 CFR section 264.343(a). A minimum ORE of 
99.9999% shall be achieved whenever waste F027 is incinerated. 

3. Regulatory Compliance. In accordance with HWMR-5, as amended 1989, 
Part V, 40 CFR section 264.343(d), compliance with the operating conditions 
of this permit will be regarded as compliance with HWMR-5, as amended 
1989, Part V, 40 CFR section 264.343. Evidence that compliance with these 
conditions is insufficient to ensure compliance with the performance 
standards of HWMR-5, as amended 1989, Part V, 40 CFR section 264.343, shall 
be information justifying permit modification in accordance with HWMR-5, 
as amended 1989, Part IX, 40 CFR section 270.41 or 270.42 or permit 
revocation in accordance with HWMR-5, as amended 1989, Part IX, 40 CFR 
section 270.43. 

V.B. WASTE IDENTIFICATION 

1. Authorized Wastes. 

a. Only wastes identified in Permit Attachment G. with the process code 
"T03" in column 0.1. "Processes" shall be incinerated at the CAl. 

b. Only wastes generated at the Permittee's facility shall be incinerated. See 
permit paragraph II.B.2. above. 

2. Prohibited Wastes. 

a. The following listed hazardous wastes shall not be incinerated unless 
chemical analysis shows them to not exceed one hundred micrograms per 
gram concentration in the waste: 

(i) u 121 

(ii) U225 

(iii) U075 

Trichloromonofluoromethane {Freon 11) 

Tribromomethane 

Dichlorodifluoromethane (Freon 12) 

b. Any future listed hazardous waste with a heat of combustion less than 
0.24 kilocalories per gram shall not be incinerated unless chemical analysis 
shows it to not exceed one hundred micrograms per gram concentration 
in the waste. 
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c. Wastes generated off-site shall not be incinerated. See permit paragraph 
II.B.2.above. 

3. Physical Form. Wastes in gaseous, liquid, solid, or semi-solid sludge forms 
may be incinerated. 

V.C. WASTE ANALYSIS 

1. Waste Analysis Plan. The Permittee shall follow Permit Attachment A. Each 
knowledge of process determination shall be documented and justified. Each 
batch of waste shall be analyzed in accordance with Permit Attachment 
A.4.1.2. 

2. Analysis of Waste Blends. Waste blends of previously analyzed materials 
shall not require reanalysis unless: 

a. Physical properties are expected to vary more than five percent (5%) from 
those of the original feedstock, and 

b. Those physical properties cannot be calculated based on previous 
analytical knowledge of the individual components or blends forming the 
new mixture. 

c. Five percent (5%) of the waste blends not analyzed on an annual basis 
shall be subject to analysis as a quality control check of the calculated 
values. Aggreement between analytical data and calculated values of ten 
percent (10%), based on the analytical data, shall be acceptable. 
Disagreement shall be investigated for cause and documented in the 
record, along with appropriate corrective actions. The next waste blend 
created after a disagreement shall be analyzed to confirm corrective 
action. 

d. Waste blends may not be incinerated prior to receipt of analytical data. 

3. Determination of Radionuclides Content. Each batch of waste treated under 
this permit shall be surveyed to determine its radionuclide content. 
Knowledge of Process shall not be used for this survey. 

4. Metals Standards. Each batch of liquid waste treated under this permit shall 
be analyzed to determine its metal content. For each metal, the waste feed 
rate, in grams/sec, should not exceed that dictated by the emissions screening 
limits for noncarcinogenic and carcinogenic metals for facilities in complex 
terrain determined by using the terrain adjusted effective stack height 
according to the EPA "Guidance on Metals and Hydrogen Chloride Controls 
for Hazardous Waste Incinerators, Vol. IV, March, 1989," or the succeeding 
guidance documents. Knowledge of Process analyses may be used on no 
more than 80% by volume of the wastes treated. 

V.D. PRINCIPAL ORGANIC HAZARDOUS CONSTITUENTS 

1. Routine Operations. For all hazardous waste burns the following 
constituents are designated as POHCs unless chemical or physical analysis 
shows they comprise less than 100 micrograms per gram of the waste: 
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a. U044 

b. U228 

c. U226 

d. U211 

Chloroform 

Trichloroethylene 

1,1,1-trichloroethane 

Tetrachloromethane 

2. Bulk-Feed Operations. Whenever the hazardous waste feed conta1ns ten 
percent by weight or more of any listed hazardous waste, each such 
constituent is designated a POHC. 

V.E. MONITORING 

For each hazardous waste burn, the continuous monitoring and/or recording 
devices below shall be observed hourly by an operator during waste feed operation 
and the observation recorded in the operating record. For purposes of this 
requirement, permanent charts which are made a part of the record may be 
initialed to document such observation. A log identifying the full name associated 
with the initials shall be included with the record. 

1. Flue gas scrubber solution pH, "Process Sump pH Out"; 

2. Primary Combustion Chamber Temperature, "Lower Chamber Temperature"; 

3. Secondary Combustion Chamber Temperature, "Upper Chamber 
Temperature"; 

4. Waste Feed Rate; 

5. Flue gas carbon monoxide content; 

6. Secondary combustion chamber oxygen content," Upper Chamber Oxygen"; 

7. Combustion airflow rate, "Final FlowTotalizer"; 

8. Scrubber water recycle flow rate, "Absorber Liquid Flow" and "Quench 
Liquid Flow". 

9. Total hydrocarbon reading from the exhaust stack. 

10.Radioactivity from the exhaust stack. 

V.F. OPERATION 

During hazardous waste feed operations the following operational limits shall 
be observed: 

1. Total Chloride Content. The aggregate chlorine content of the waste plus 
fuel shall not exceed 99.4 pounds per hour input to the CAl. Each batch of 
waste shall meet this standard. 

2. Waste Feed Rates. 
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a. Liquid hazardous wastes shall be introduced at a rate not to exceed 1.5 
million Btu per hour total thermal input. Total thermal input shall include 
contributions from auxiliary fuel, hazardous and nonhazardous wastes. 

b. Solid hazardous wastes shall be introduced at a rate not to exceed 1.5 
million Btu per hour total thermal input. Total thermal input shall include 
contributions from auxiliary fuel, hazardous and nonhazardous wastes. 
Of this feed rate, solid hazardous waste mixtures shall not exceed 125 
pounds per hour. 

3. Venturi Scrubber. The pressure drop across the venturi scrubber shall be a 
minimum of forty inches W.C. 

4. High Efficiency Particulate Air Filters. The pressure drop across both on-line 
incinerator exhaust gas HEPA filter banks shall be a minimum of one-tenth 
inch W.C. or alternative equivalent manufacturer's performance 
specification. 

5. Operating Temperatures. 

a. The incinerator shall be brought to operating temperature in both the 
primary and secondary combustion chambers before hazardous wastes 
are introduced. 

b. Primary chamber operating temperature shall be a minimum of 1400 
degrees Fahrenheit, measured at the hot duct between the primary and 
secondary chambers. 

c. Secondary chamber operating temperature shall be a minimum of 2000 
degrees Fahrenheit, measured at the chamber exit to the high 
temperature duct. 

d. Temperatures shall be maintained above these minimums as long as 
hazardous wastes remain in the incinerator, except that during an 
emergency shutdown these temperatures need not be maintained after 
waste feed is terminated. 

6. Effluent Control System Solution. 

a. The effluent control system (ECS) scrubber solution shall be recycled to the 
packed column absorber at a minimum flow rate of 10 gallons per minute. 

b. The ECS scrubber solution shall be controlled with either sodium 
hydroxide or potassium hydroxide to a pH range above 1.0 ..±.. 3%. 

7. Combustion Air. 

a. Exhaust gas flow shall not exceed : 

{i) 3654 pounds per hour during solid or semisolid waste incineration, or 

(ii) 3933 pounds per hour during liquid waste incineration. 
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b. Carbon monoxide concentration, as measured by the continuous 
recording carbon monoxide analyzer, shall not exceed 100 parts per 
million by volume, except that for a period not to exceed five minutes, the 
system may continue to burn waste if the carbon monoxide concentration 
does not exceed 500 parts per million. 

c. Oxygen concentration in the secondary combustion chamber shall be a 
minimum of seven and one-half percent (7.5%) for solids and six percent 
(6%) for liquids. Measurement accuracy shall be...±.. 3%. 

8. Total Hydrocarbon. 

a. Total hydrocarbon reading in the exhaust gas shall not exceed 20 parts per 
million corrected to dry stack gas for more than one hour rolling average 
where the stack gas is sampled at least 4 times per minute. 

b. Total hydrocarbon reading in the exhaust gas shall not exceed 100 parts 
per million for more than one minute. 

c. Total hydrocarbon reading in the exhaust gas shall not exceed 500 parts 
per million for any reading 

9. Radioactivity. 

a. The exhaust gas radioactivity measured during operation under this 
permit shall not exceed the background by ten percent (10%) for more 
than one minute. 

b. The exhaust gas radioactivity measured during operation under this 
permit shall not exceed the background by fifty percent(50% ). 

c. Background is defined as that level of radiation read when the incinerator 
is operating at the parameters required for hazardous waste treatment 
but no waste feed occuring measured prior to hazardous waste 
treatment. 

10. Automatic Shutdown. 

a. The Permittee shall install and properly maintain a system of monitors and 
automatic waste feed cutoff so that hazardous waste feed is shutdown 
whenever the operating conditions in permit paragraphs V.F.3. through 
V.F.9. above are not met. 

b. Hazardous wastes shall not be reintroduced to the incinerator until the 
cause of any automatic shutdown is determined and appropriate 
corrective action is taken. 

11. Waste Handling Practices. 

a. Wastes to be incinerated shall be stored only at storage areas authorized 
in permit paragraph II I.A. above. 

b. Liquid and solid feed preparation operations which take place at the CAl 
shall be performed in accordance with the provisions of: 
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{1) Los Alamos National Laboratory Manual, Chapter 1, Health and 
Safety, Current edition. A copy shall be readily available to the operator. 

{2) Permit Attachment J, '"Incinerator Operational Safety". A copy 
shall be readily available to the operator. 

(3) The operating manual for the Controlled Air Incinerator. A copy 
shall be readily available to the operator. 

(4) The applicable Operating lnstructic n(s), Safe Operating Procedures, 
and/or Special Work Permit(s) required for the particular operation being 
conducted. A copy of the applicable document(s) shall be readily available 
to the operator. 

c. Sampling of wastes for analysis in accordance with Permit Attachment A. 
shall be done at the place of storage or at the incinerator waste feed 
tanks. Periodic quality control spot sampling may be done elsewhere in 
the incinerator area at the discretion of the inspector and with the 
approval of the incinerator supervisor. 

V.G. EFFLUENT CONTROL 

The incinerator effluent controls shall be operational at all times the incinerator 
is burning hazardous wastes. 

1. Ash Control. Ash resulting from a listed waste burn shall be cemented and 
disposed of off site as a hazardous waste. Ash resulting from incineration of 
characteristic wastes or wastes listed solely due to characteristic shall be 
disposed of as a hazardous waste or analyzed for alternate disposition. If 
such analysis demonstrates the waste is no longer characteristic as defined in 
HWMR-5, as amended 1989, Part II, 40 CFR section 261, subpart C, it may be 
disposed of in accordance with other applicable regulations. 

2. Effluent Control System. Effluent control system wastewater and filters shall 
be disposed of as a hazardous waste in accordance with applicable 
regulations. "Filters" as used herein applies to both the HEPA filters and the 
carbon absorber materials. The carbon absorber unit materials shall be 
replaced at intervals no longer than 2000 operating hours. 

V.H. INSPECTION 

The Permittee shall inspect the incinerator in accordance with Permit 
Attachment B. and the requirements below. 

1. Spill Kits. The type, presence, location and quantity of spill kits shall be 
verified and annotated monthly. If spill kits are locked up, the location of 
access keys shall be verified. 

2. Instrumentation. All gauges and instruments shall be inspected for 
calibration dates prior to incineration of wastes. No instrument or gauge 
shall be used if it has not been calibrated in accordance with its 
manufacturers' recommendations. 
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3. Warnina Signs. The legibility and condition of warning signs shall be 
include in the quarterly inspection. Missing or illegible signs shall be 
promptly replaced within 24 hours of discovery. 

a. Signs shall be at the entrances to the hazardous waste units. Collocated 
units may be included within one signed area. 

b. Signs shall say "Danger, Unauthorized Personnel Keep Out" and 
"Hazardous Waste Storage Area". 

c. Signs shall be in English and Spanish. 

d. Signs on approachable fences shall be spaced no more than 50 feet apart. 

4. Automatic Cutoff. The automatic cutoff system shall be tested every 2000 
operating hours to demonstrate proper operation. 

V.I. RECORDKEEPING 

1. Waste History. The incinerator operating record shall include the source, 
date of receipt, description, quantity and date of incineration for each batch 
of hazardous waste incinerated. 

2. Waste Analysis. Records of waste analysis shall be kept in accordance with 
permit paragraph II.K.1.a. above. 

3. Inspections. Records of inspection shall be kept for three years from the 
date of the last action taken as a result ofthe inspection. 

4. Automatic Waste Feed Cutoff. Whenever the automatic waste feed cutoff 
system required by permit paragraph V.F.8. above operates, the cause, time 
and remedy or repair shall be entered in the operating record. This record 
shall include the testing or demonstration operations required by permit 
paragraph V.H.4. above. 

5. Effluent Analysis. 

a. Whenever sampling and analysis of the incinerator combustion exhaust 
or effluent control system scrubber solution are done, the sampling date, 
individual(s), methods and analytical results shall be entered in the 
operating record. 

b. The destruction and removal efficiency (DRE} shall be reverified after 
incinerator modifications affecting the DRE, upon accumulation of eight 
thousand hours of hazardous waste incineration time or five years after 
the effective date of this permit, whichever occurs first or if EID 
determines that new information requires further testing of the 
incinerator. Subsequent to a modification subject to this paragraph the 
time calculation shall be restarted. 

c. Results of calculations of the ORE associated with effluent analysis shall be 
entered in the operating record. 
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V.J. CLOSURE 

The incinerator shall be closed in accordance with HWMR-5, as amended 1989, 
Part V, Subpart G and Part V, 40 CFR section 264.351, permit paragraphs II.L. and 
V.J. and Permit Attachment E. 

1. Incinerator Components. The waste feed components and combustion 
chambers, along w1th interconnecting plumbing, may be steam cleaned with 
a detergent solution. The spent cleaning solution shall be collected and 
analyzed for hazardous constituents. If no hazardous constituents are 
detected, those components may be considered closed. If hazardous 
constituents are detected, the steam cleaning may be repeated until no 
detectable hazardous constituents are found. 

2. Effluent Control System. The ECS may be drained and flushed with a 
detergent solution. The spent cleaning solution shall be collected and 
analyzed for hazardous constituents. If no hazardous constituents are 
detected, those components may be considered closed. If hazard.ous 
constituents are detected, the cleaning may be repeated until no detectable 
hazardous constituents are found. 

3. Waste Storage Tanks. The waste storage tanks may be drained and washed 
with a detergent solution or steam cleaned. The spent cleaning solution shall 
be collected and analyzed for hazardous constituents. If no hazardous 
constituents are detected, those components may be considered closed. If 
hazardous constituents are detected, the cleaning may be repeated until no 
detectable hazardous constituents are found. 

4. Closure Residues. 

a. All final cleaning solutions used for closure shall be tested for POHCs 
designated in permit paragraph V.D. above. Solutions showing detectible 
POHC(s) or hazardous waste characteristics shall be disposed of as 
hazardous wastes. 

b. Any component not decontaminated in accordance with permit 
paragraph V.J. above shall be disposed of as hazardous waste. 
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MODULE VI STORAGE IN TANKS 

V/.A. DESIGNATED STORAGE UNITS 

The Permittee may store for more than ninety days hazardous wastes in tanks 
only in Technical Area 54, AreaL 

VI. B. AUTHORIZED WASTES 

1. Identification. Only hazardous wastes identified in Permit Attachment G. 
with the process code "S02" in column D.1. "Processes" shall be stored. 

2. Quantities. No more than 5,720 gallons of liquid waste shall be stored at any 
one time. 

VI.C. TANK DESCRIPTION 

1. Capacity. The tanks shall be nine feet in diameter and three feet six inches 
high, holding approximately 1660 gallons. 

2. ~- They shall be constructed of ten-gauge carbon steel and shall be 
coated inside and out with Carboline Phenoline (@)film or equivalent. 

3. Quantity. No more than four tanks shall be used for storage. 

4. Condition. If a tank holding hazardous waste is not in good condition (e.g. 
severe rusting, structural defects) or if it begins to leak, the Permittee shall 
transfer the hazardous waste from such tank to a tank or container that is in 
good condition or otherwise manage the waste in compliance with the 
conditions of this permit. 

5. Compatibility of Waste with Tanks. The Permittee shall assure, as required by 
HWMR-5, as amended 1989, Part V, 40 CFR section 264.199, that the ability of 
the tank to contain the waste is not impaired. 

VI.D. CONTAINMENT 

The Permittee shall construct and maintain the secondary containment systems 
for the tank storage unit in accordance with the requirements of HWMR-5, as 
amended 1989, Part V,40 CFR section 264.193. 

VI.E. IGNITABLE OR REACTIVE WASTE 

The Permittee shall not locate tanks holding ignitable or reactive waste within 
15 meters (SO feet) of the facility property line. The provisions of HWMR-5, as 
amended 1989, Part V, 40 CFR section 264.198will be followed. 
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V/.F. INCOMPATIBLE WASTES 

The Permittee shall manage incompatible wastes or incompatible wastes and 
materials in accordance with the requirements of HWMR-5, as amended 1989, 
Part V, 40 CFR section 264.199. 

V/.G. CLOSURE 

The Permittee shall comply with the Closure Plan, Permit Attachment E. and 
permit paragraph II.L. above, for closure of permitted storage tanks. 

V/.H. INSPECTION 

1. Inspection Plan. The Permittee shall inspect the tank storage areas in 
accordance with Permit Attachment B. 

2. Spill Kits. The type, presence, location and quantity of spill kits shall be 
verified and annotated monthly. If spill kits are locked up, the location of 
access keys shall be verified. 

3. Accumulated Liquids. In accordance with HWMR-5, as amended 1989, Part V, 
40 CFR section 264.193(c)(4), accumulated liquids discovered in secondary 
containment structures shall be removed within 24 hours of discovery. In the 
event inclement weather prevents such removal, the circumstances shall be 
documented in the facility record and the removal effected not later than the 
next duty day after the weather allows. 

4. Repairs to Secondary Containment Structure. Cracks and/or gaps in 
secondary containment structures discovered during an inspection will be 
repaired within seven calendar days of discovery. Cracks determined to be 
minor and not adversely affecting containment integrity, shall be logged and 
delay of repairs justified. Repair of minor cracks may be deferred until 
regularly scheduled maintenance. 

5. Warnina Signs. The legibility and condition of warning signs shall be 
include in the quarterly inspection. Missing or illegible signs shall be 
promptly replaced within 24 hours of discovery. 

a. Signs shall be at the entrances to the hazardous waste units. Collocated 
units may be included within one signed area. 

b. Signs on approachable perimeter fences shall be spaced no more than 50 
feet apart. 

c. Signs shall say "Danger, Unauthorized Personnel Keep Out" and 
"Hazardous Waste Storage Area". 

d. Signs shall be in English and Spanish. 

6. Freeboard. The tanks shall maintain a minimum of six inches of freeboard at 
all times. 
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VI. I. RESPONSE TO LEAKS OR SPILLS 

The Permittee shall follow the requirements of HWMR-5, as amended 1989, Part 
V, 40 CFR section 264.196 in response to a leak or spill. 

VI.J. CERTIFICATION OF REPAIRS 

All major repairs to any tank or associated plumbing shall be certified in 
accordance with HWMR-5, as amended 1989, Part V, 40 CFR section 264.196(f) 
prior to being placed back in service. 
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MODULE VII INDUSTRIAL INCINERATOR OPERATION 

V//.A. GENERAL CONDITIONS 

1. Authorized Unit. The unit is the Spronz Incinerator Corporation, model RL-
80-P incinerator located in Technical Area 16 and listed as structure 16-1150. 

2. Destruction and Removal Efficiency. Emissions from the incinerator shall 
meet all Federal and State air standards and regulations. 

V//.8. WASTE IDENTIFICATION 

1. Authorized wastes. 

a. Wastes listed as hazardous waste solely because they are ignitable, 
corrosive or both (F003). 

b. Wastes listed as hazardous waste solely because they are reactive. 

c. Wastes listed as hazardous wastes solely because they exhibit the 
characteristic (s) of ignitabilty, corrosivity, or both. 

d. Wastes listed as hazardous wastes solely because they exhibit the 
characteristic of reactivity. 

2. Prohibited wastes. 

a. No hazardous wastes other than those identified in permit paragraph 
VII.B.1. above shall be incinerated in this unit. 

b. No off-site wastes shall be incinerated. 

VII.C. WASTE ANALYSIS 

1. Waste Analysis Plan. The Permittee shall follow Permit Attachment A. 
where applicable. 

2. Batch analysis. Each batch to be incinerated shall be inspected by a 
knowledgeable individual for the presence of ignitable, corrosive or reactive 
wastes and the absence of prohibited wastes. A signed record of each 
inspection shall be retained in the facility records. 

3. Initial Analysis. Each new mixture of wastes not previously analyzed shall be 
analyzed prior to incineration for: 

a. Heating value, 

b. Viscosity or physical form, 

c. Identification of any hazardous constituent, 
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d. An approximate quantification of any hazardous constituent, and 

e. The absence of any HWMR-5, as amended 1989, Part II, Appendix VIII 
constituent in a concentration in excess of one hundred micrograms per 
gram of waste. 

V//.D. WASTE STORAGE 

Wastes to be incinerated shall be stored in Technical Area 16, Building 290. Building 
290 shall not accumulate hazardous wastes for greater than ninety days. All the 
requirements of HWMR-5, as amended 1989, Part Ill, 40 CFR section 262.34 shall be 
met. 

VI/.E. RECORD KEEPING 

1. Waste History. The incinerator operating record shall include the source, 
date of receipt, description, quantity and date of incineration for each batch 
of hazardous waste incinerated. 

2. Waste Analysis. Where applicable, the sampling date, individual(s), method 
and analytical results for each batch sampled at the incinerator shall be 
entered in the operating record. 

3. Closure. The final disposition of the closure residues shall be recorded. 

V//.F. CLOSURE 

The incinerator shall be closed in accordance with the requirements of HWMR-5, as 
amended 1989, Part V, 40 CFR section 264.351 and Permit Attachment E. 
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FIGURE 10 

FACILITY RELEASE INSPECTION REPORT 

Submit to: 

Director, E.I.D. 
Attn: HWB I SWB 
1190 St. Francis Drive 
Santa Fe, NM 87503 

METALS (Totals) 

TRT.* CODE 

Arsenic, 01002 

Barium 01007 

Cadmium 01027 

Chromium 01034 

Lead 01051 

Mercury 71900 

Selenium 01147 

Silver 01077 

Copper 01042 

Iron 01045 

Berylium 01012 

Nickel 01067 

SAMPLE LOCATION 
SAMPLE DATE 
SAMPLE NUMBER 
SAMPLE COLLECTOR 

UNITS 

ug/1 

ug/1 

ug/1 

ug/1 

ug/1 

ug/1 

ug/1 

ug/1 

ug/1 

ug/1 

ug/1 

ug/1 

QUANTITY 

Zinc 01092 ug/1 

DATE ANLYZD 

* Annotate field treatment as follows: NF = no filtration and/or A = 5 ml HN03 

ORGANICS 

SUBSTANCE CODE UNITS 

(Continue on a separate sheet if required) 

NM0890010515-1 

QUANTITY DATE ANALYZED 

-55-



DESIGNATION 

0-480 

0-1197 

0-1237 

NOTE: 

TABLE 1-1 

TECHNICAL AREA ZERO GENERATION SITES 

DESCRIPTION 

Pajarito School 
Engineering offices 

Mesa School 
Training offices/classrooms 

Pueblo Complex 
Environmental laboratory 

ANTICIPATED WASTES 

D001, D002 

Any training materials 

Any sample or analysis 
reagents 

No other sites are included in the on-site definition in permit paragraph I.H.3.c. 

NM0890010515-1 -56-



TABLE 11-1 

ENVIRONMENTAL MONITORING LOCATIONS 

STATION 

Los Alamos Reservoir 
Frijoles 
Canada del Buey 
Water Canyon at Beta 
Acid Weir 
Pueblo- 2 
Pueblo- 3 
DPS -1 
scs- 2 
Pajarito Stream 
Ancho Stream 
Frijoles Stream 
Pajarito Canyon (PC0-3) 
LA0-4.5 
MC0-3 
MC0-8 
Basalt Spring 

NM0890010515-1 

N-5 Coordinate 
(LANL Grid) 

N105 
S280 
N010 
5090 
N125 
N120 
N085 
N090 
N060 
S180 
S295 
5365 
5098 
N065 
N040 
N030 
N065 

E-W Coordinate Map 
(LANL Grid) No. 

VV090 7 
E180 9 
E150 46 
E090 48 
E070 49 
E155 51 
E315 53 
E160 57 
E140 66 
E410 35 
E340 36 
E235 37 
E293 104 
E270 64 
E110 69 
E190 74 
E395 56 

-57-



TOTAL METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 
Copper 
Zinc 
Iron 

OTHER 

Cyanide 
pH 

TABLE 11-2 SAMPLING PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 

All methods are as published in US EPA SW-846, 3rd Edition or later. 

If any metal's total concentration exceeds that metal's standard for Extraction 
Procedure Toxicity, a determination of the Extraction Procedure Toxicity 
concentration for that metal will be performed. Both data will be recorded and 
reported. 
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AND 
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ATTACHMENT A 
WASTE ANALYSIS PLAN 

Enclosure 2 

A. 1 Hazardous waste generated by Laboratory activities can be considered as three general types: 
(1) wastes from prdcessing operations, (2) wastes from research and development (R&D) activities, 
and (3) high explosive (HE) waste. Each of these general types has unique characteristics. Pro
cessing waStes typically are significant volumes of material that contain a very limited number of 
contaminants. R & D wastes, however, are typically lesser volumes of a variety of laboratory reagents, 
chemicals, solvents and other general laboratory waste. The composition 800 concentration of 
contaminants In a given process waste Is generally uniform unless modifications to the process are 
made. Conversely, the waste species from R & D activities continually vary depending on the 
activities of the rapidly changing R & D efforts at the Laboratory. HE wastes consist of a narrow as
semblage of chemicals, the concentrations of which may vary. The chemical assemblage, however, 
remains fairly constant. 

LANL has developed procedures for the identification and segregation of hazardous wastes. When a 
waste Is Identified as hazardous, it Is diverted to the appropriate method of storage, treatment or 
disposal based on its characteristics as determined by the Waste Analysis Plan. 

A.2 Typu of Waste Generated at Los Alamos 

Presented below is a description of the types of wastes generated, treated. and stored at the 
Laboratory and those disposed of at off-site permitted facilities. The wastes are divided according to 
process or facility activities which generate the wastes. 

A.2. 1 Wastes from Basic and Applied Chemistry R & D Programs 

Primary Laboratory sites for basic and applied chemistry R & D include the Chemistry and Metallurgy 
Research Building (TA-3-29), Radiochemistry Laboratory (TA-48), Sigma Building (TA-3~). and the 
Health Research Laboratory (T A-43). Typical nonradioactive chemical wastes consist of large quan
tities of partly empty small containers of laboratory reagents, solvents, test samples, and other 
laboratory wastes. Up to several hundred waste types consisting of relatively small quantities of 
different acids, bases, organics, inorganics, reactive metals and other chemicals require disposal. 
These R & D wastes represent nearly all of the waste species Included In Permit Attachment G. 

A.2.2 Surface F"tnlshlng Process Wastes 

The Electrochemistry Section of the MST-7 Materials Technology: Polymers and Coatings Group, 
located at TA-3~. generates plating solutions containing heavy metals. Some of the wastes also 
contain cyanides. These are ccx1ed as toxic and reactive wastes 0007, 0008, 0011. F007, and F009. 
The Print Circuit Board Shop of the MEC-1 0 Electronic Manufacturing and Technician Resources 
Group, located at TA~. generates primarly acid/base wastes heavly contaminated with copper. 
They also generate plating solutions contaminated with lead and mercury. These wastes are coded 
as -ooo2. 0008, and 0009, respectively. The Fabrication Section of the M-7 Detonation Systems 
Gr6up, located at TA-22-91, generates a copper contaminated ferric chloride etching waste that Is 
corrosive. It Is ccx1ed 0002. 

A.2.3 Isotope Separation Wastes 

The Isotope and Structural Chemistry Group, INC-4, generates 7N nitric and 14N sulfuric acid wastes 
that are hazardous because of their corrosive characteristics (0002). Based on knowledge of the 
waste generating processes, It has been determl!'ed that these wastes do not contain heavy metals. 

NM0890010515-1 A-1 



A.2.4 Shops Department Wastes 

The Main Shops Department, BuDding TA-3-39, houses most of the machine shop capabHitles at the 
Laboratory. Waste materials from machining operations are segregated by metal when generated. 
(For example, there are containers for aluminum chips and turnings.) Some machining operations 
generate waste lithium metal and lithium hydride, both of which are hazardous because of their 
reacttvtty (0003). These materials, when generated, are known and are not commingled wtth other 
metal wastes. The Main Shops Department also generates waste nonhalogenated solvents (F003) 
and halogenated degreasers (F001) and solvents (F002). 

A.2.5 Explosives Wastes 

High explosives (HE} waste is generated by the Dynamics Testing (M) and Design Engineering rNX} 
DMsions In the course of processing and testing various HE materials. Processing includes pressing, 
machining, and casting HE. Waste occurs as discrete pieces of HE, as well as chips, machine 
cuttings. and powder. Solid HE may Include off-specification or old explosives, as well as scrap 
pieces of HE from processing operations. The chips, cuttings, and powder are usually in the form of 
waterborne suspensions, collected In specially designed accumutatlng/settling sump tanks. Spent 
carbon (K045) from the TA-16 wastewater treatment unit Is generated approximately twice a year. 
Wastes also consist of materials contaminated wtth HE; these may Include paper, oil, solvents, wood, 
machine tools, fixtures, etc. HE-contaminated equipment, tools, and other large items are considered 
reactive, 0003. HE-contaminated oil may also contain listed solvents, F001, F002, F003, and/or F005, 
as well as exhibit the characteristic of EP-toxiclty for barium, 0005. Chemically, the predominant 
wastes consist of HMX (high melting explosives), RDX (cyclonite), TNT (2,4,6 trinitrotoluene), PETN 
(pentaerythriotol tetranitrate), ammonium nitrate, barium nitrate, TATB (triaminotrinitrobenzene), 
nitrocellulose, tetryl, nitroguanidine and various plastic binders. Nearty all the HE waste substances 
are ignitable (0001) or reactive (0003) and barium nitrate Is EP toxic (0005). Residues from HE waste 
are generated by flashing or burning HE waste at TA-16. These residues are typically present in the 
uppermost layer of sand that covers the bum pad. The sand from the two pads used to bum pieces of 
explosives Is considered hazardous because of its barium content (0005). 

A.2.6 Maintenance Acttvtty Wastes 

The Laboratory's Engineering Division and support maintenance contractor, Pan Am, generate a 
variety of wastes In the course of performing maintenance work. Hazardous wastes range from 
residual pesticides and herbicides (0001 and 0016) to paints/thinners (0001, 0008, and F003). 
Classification of these wastes can generally be performed by process knowledge and the use of 
Material Safety Data Sheets (MSDS's). 

A.2. 7 ChemlcaJiy Contaminated Equipment 

In addition to the wastes noted above, various laboratory Items that contain chemical residues or are 
otherwise chemically contaminated may be considered hazardous waste. Empty process tanks are 
typical contaminated Items. Empty drums and containers meet the requirements of HWMR-6 Part 2, 
Section 261.7 and are therefore not considered hazardous waste. Generation of this type of 
hazardous waste occurs throughout the Laboratory facUlties and produces a wide variety of waste 
types. 

A.2.8 Waste Treatment Residues 

Treatment operations at the Laboratory generate solid hazardous waste. These residues Include the 
barium contaminated sand from the explosJves bumlng operation, ash from the Incinerator, and 
sludge from the chemical treatment operations. The classlflcatlon and volume of this waste varies 
wtth the waste that was treated. 

NM089001051~1 A-2 



u Watft Al!lfnla •l!d Hanctllna Proctdurn for Stcna• 

TNs section specifies the procedures for the Identification and handling of hazardous waste for 
storage at the Laboratory. The decision process Is summarized In Table A-1. 

A.3. 1 Waste ldentlftcatlon 

When chemlcal substances are. declared to be In excess, the originating group completes a Chemical 
Waste Disposal Request (Form 10-3A Part A, Figure A-1) and sends the form to the Waste 
Management Group (HSE-7). The request lists the chemical waste the generating group needs to 
dispose of, the quantity and physical form of the wastes, and other pertinent information such as the 
condition of the containers. Material Safety Data Sheets (MSOS's) and existing analytical data may 
atso be available and attached. 

Uq Part B of the Request Form (Form 10-3A Part B, F1gure A-1), HSE-7 staff can assign a Reactivity 
Group Number (RGN) to each container or bottle. The RGN Is found from F"tgure A·2 (excerpted from 
EPA-000/2-80-076). The referenced EPA document, •A Method for Determining the Compatibility of 
Hazardous waste, • serves as the basis for the Laboratory procedure. For additional information, the 
user Is referred to the EPA document cited. Additional Information assigned during this review 
includes EPA codes and transportation Information. The completed request form, container label, and 
MSOS/analytical data serve as the waste analysis record for the waste to be stored per the following 
segregation schemes. 

A.3.2 Waste Segregation 

To prevent adverse interactions of Incompatible chemical wastes and to facilitate· recycling or 
treatment of wastes, chemical wastes will be segregated Into the following general categories: 

• Organics, indudlng solvent wastes such as acetone, benzene, and toluene, 

• Corrosive acidic wastes, lndudlng organic and mineral acids, 

• Corrostve caustic wastes, 

• Oxidizers, such as perchloric or chromic acid, and nonacidlc oxidizers, such as 
permanganates and chlorates, 

• Reactive metals and compounds, such as sodium, lithium hydride, and phosphorous 
trichloride, 

- Nonreadlve metals, salts, and neutral compounds, such as lead and barium salts, and 
cyanide or sUflde compounds Qn <5 ga!. quantities only). 

Utllzing the RGN assigned to the container and Table A-2, an area for storage of the waste Is 
assigned. The organics and oxidizers have subcategories of segregation that will be followed for 
packaglngjcompositlng of wastes to ensure that potential Incompatibles are not combined together. 

A.4 Watt• Analvsls and Hanclllnq Proceduru for Treatment ancl DltQOHI 

The analysis and handling procedures for waste requiring treatment andjor disposal follows. The 
decision process Is summarized In Table A-1. 

SeYeraJ terms used throughout this section require further explanation. 
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LOR Is land disposal rastrtcted. When used In this 88dlon t refers to all waste currendy 
regulated under ~ CFR 268 . 

• EP Toxic metals means those eight metals regulated under the EP Toxic characteristic . 

• KOP refe~ to knowledge of process. In the case of original containers c:l materials, the 
lnfgrmatlon from the Chemical Disposal Request Form, as described eartler, is the KOP 
documentation. All other waste Is documented by previous analyses or information 
provided by the generator. 

- Labpack waste refers to original containers of hazardous materials no greater than 5 gallons 
In size. 

- Coliwasa sampler also Includes the use of coliwasa type sampling apparatus. 

A.4.1 Organic Waste 

Organic waste Is split Into four processing categories: uncomposited labpack waste, drummed 
material, composited labpack waste, and composited drummed waste. The following discussions 
treat each as a unique analysis entity. 

A.4.1.1 Uncomposlted labpack waste 

These wastes are those, that due to their toxicity or their physical (solid) state. will not be composited 
txa will be packaged in overpack containers with absorbent. The entire container is then incinerated. 
The Laboratory's incinerator cannot generally receive such a package, therefore, most of this waste Is 
and will be shipped offslte. "T:he packing list of bottles and cans In the overpack container serves as 
the analytical record. This listing is sufficient to allow the identification c:l any and all LOR waste. 

A.4. 1.2 Drummed waste 

There are very few ongoing operations at the Laboratory that generate an organic process waste. As 
a result, each drum of this waste is virtually a unique entity. The exception would be those cases 
where we know more than one drum of waste came from the same place, e.g. 400 gallons c:1 oil 
drU"led from the same machine reservoir. The drums are all sampled using a coliwasa sampler If 
liquid or a core sampler if solid. Since this waste Is destined for incineration, the following parameters 
are tested for: pH, ash content, viscosity, heat value, EP toxic metals, total organic halogen, totaf 
organic chlorine, sulfur,and chemical composition. This latter wit Identify approximately ninety..ftve 
percent c:l the substances that are present In the waste. Avalabllty c:l documented KOP wll 
determine If the organic trace analyses need to be performed. Documentation or analyses will Identify 
the presence/absence c:l organic LOR compounds, trlchlorofluoromethane, bromoform, 
dic:hlorodltluoromethane and ethylene dlbromlde. These latter four compounds are only necessary If 
the waste Is to be incinerated onslte. The test methods are listed In Table A-3. 

Throughout the year, containers c:1 organic waste mixtures, smaller than a 55-gallon drum, are 
generated In the many laboratories at LANL The generator maintains a list c:l the substances placed 
In these containers. This allows HSE-7 personnel to confirm compatiblity of these wastes before they 
are composited Into 55-gallon or larger containers. When the composite receptacle is full, the waste is 
analyzed as described above for any large container c:l organic waste. 

Solid organic waste is sampled using a cora sampler or a grab sampler If the material can not be 
penetrated by a core sampler. AnalytlcaJ parameters. frequencies, and test methods would be the 
same u those outlined above for any large container c:l waste. Debris that is organically con
tan*lated Is analyzed per Section A.4.8. 
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A.4.1.3 Composlted labpack waste 

Composlted labpack wastes are those bottles and cans a liquid waste that have been combined for 
the purpose of Incineration. Compatabllty Is ensured by following the procedures In Section A.3.1 
and A.3.2. Since all the chemicals in a composite drum are known entitles, the list of chemicals and 
their quantity serves as the primary analysis record. This listing Is sufficient to allow the Identification 
of any and all LOR waste. When the drum Is full, It Is sampled wtth a coUwasa sampler. Since 
chemical composition Is known, only the physical parameters need to be c:atcuiated or analyzed for. 
H any physical characteristics can not be calcutated due to the variety of substances placed In the 
drwn. 'the sample Is analyzed for that parameter. Therefore, analysts or calctation would provide pH, 
tlashpoint, ash content, viscosity, heat value, total organic halogens, and total organic chlorine. The 
rnelhods used for these analyses are specified In Table A-3. This will be done for each container of 
composlted waste since each container is unique. Calculated parameters for waste to be Incinerated 
ensile will be verified according to the schedule In Permit Module V, C.2. 

A.4.1.4 Composited drummed waste 

Composlted drummed waste are those drums a waste for which the analytical data described In 
Section A.4.1.3 already exists and are combined In either the TA-54, Area L storage tanks or the liquid 
feed tanks at the incinerator for the purposes of offslte shipment or onsite incineration. Compatabllty 
is ensured by following the procedures In Sections A.3.1 and A.3.2. Chemical and physical 
parameters can be calculated from the existing data. If at any time calculations of physical 
parameters, such as heat value. is inadequate, those identified analyses will be redone. The cal
c:Uations will be performed on each unique tank of waste. Calculated parameters for waste to be 
incinerated onsite will be verified according to the schedule in Permit Module V, C.2. 

A.4.2 Corrosive acid waste 

Corrosive acid waste is handled in two primary processing categories: labpack and process waste. 
The following discussions treat each as a unique anaJysls entity. 

A.4.2. 1 Labpack waste 

This wastestream consists of original containers a acid waste. The labels on the containers continue 
to serve as the primary analytical record. Those acids that can be reused by another component c:A 
the Laboratory are redistributed for use as a raw material. Those that can not be reused are treated 
by elementary neutralization. This occurs primarly at theTA-50 Liquid Waste Treatment Plant but 
coUd occur throughout LANL In lndMch.aJ laboratories. 

A.4.2.2 Process waste 

• 
There are three categories of process waste: nonroutlne nonmetallic waste. nonroutine metallic 
waste, and routine waste. Each Is discussed separately. Documented KOP will negate the concern 
for the presence a LOR organic compounds. Therefore, retervnces to LOR In this section refers orly 
to inorganic constituents. • 

_ _ Nonroutlne nonmetallic waste Is periodically generated throughout the Laboratory. This waste w11 be 
analyzed for pH, the EP toxic metaJs, nickel and thallium. This allows confirmation d the 
presence/absence a LOR material. The test methods employed are listed In Table A-3. Sampling Is 
performed using a conwasa sampler. Because this Is defined as a nonroutine wastestream, fiNery 
unique drum or batch will be sampled. 

Nonroutfne metafile waste Is generated primarly by the Laboratory's electroplating operations. At the 
time d generation, these wastes are Identified by the generator as containing heavy metaJs. The 
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ga~.ator may also prcMde the approximate metal concentration, I the Information is available. This 
waste wll be anaJyzed for pH, EP toxic metals, nickel and thallium. This allows confirmation of the 
presence of LOR material and establishes the parameters that are analyzed for at the completion of 
traalment. The test methods employed are listed In Table A-3. Sampling Is performed using a 
collwasa sampler. Because this Is defined as a nonroutlne wastestream, fl!/ery unique drum or batch 
wll be sampled. 

nwe are flve routinely generated acidic wastestreams at Los Alamos: nonmetallic nitric acid, 
nonmetallic sUfuric acid, nonmetallic acid stream, metallic ferric chloride, and metallic ammonium 
persulfate. Each of these streams has a confirmed basis for RCRA regulation which establishes the 
parameters of concern for treatment. All three of the nonmetallic acid streams are routinely analyzed 
for pH. The metallic ferric chloride Is analyzed for pH, chromium, silver, lead, and copper. The 
malalllc ammonium persulfate is analyzed for pH, lead, and mercury. Annually, all of these streams 
ara all reevaluated for pH, all EP toxic metals, nickel, and thallium. This allows confirmation that the 
waste has not changed in composition and what LOR components are present. Sampling Is 
conducted with a collwasa sampler. All test methods are listed In Table A-3. 

If a nonroutlne wastestream becomes a routine waste or a new wastestream is identified, it will follow 
the pattern established In the above paragraph. Routine testing parameters will be established and 
reverified on an annual basis. 

A.4.3 Corrosive base waste 

Corrosive basic waste is split into two processing categories: labpack waste and process waste. The 
following discussions treat each as a unique analysis entity. 

A.4.3.1 L.abpack waste 

This wastestream consists of original containers of basic waste. The labels on the containers serve as 
the primary analytical record. Those bases that can be reused by another component of the 
Laboratory are redistributed for use as a raw material. Those that can not be reused are generally 
treated by elementary neutralization. This occurs primarily at theTA-50 Liquid Waste Treatment Plant 
but could occur throughout LANL in indlviduaJ laboratories. 

A.4.3.2 Process waste 

There are three categories of process waste: nonroutlne nonmetallic waste, nonroutine metallic 
waste, and routJne waste. Each Is discussed separately. Documented KOP will negate the concern 
for organic LOR compounds. Therefore, references to LOR l!'l this section refers only to inorganic 
constituents. - . 

Nonroutlne nonmetallic waste Is periodically generated throughout the Laboratory. This waste wll be 
analyzed for pH, the EP toxic metals, nickel and thallium. This allows confirmation of the presence of 
LOR material. The test methods employed are listed In Table A-3. Sampling is performed using a 
collwasa sampler. Because this Is defined as a nonroutlne wastestream, flllery unique drum or batch 
wll be sampled. 

NOIYoutlne metallic waste Is generated primarly by the Laboratory's electroplating operations. At the 
dme of generation, these wastes are identified by the generator as containing heavy metals. This 
waste will be analyzed for pH, EP toxic metals, nickel, thallium, and cyanide. This procedure allows 
confirmatJon of the presence of LOR material and establishes the parameters that are analyzed for at 
the completion d treatment The test methods employed are listed In Table A-3. Sampling Is 
performed using a collwasa sampler. Because this Is defined as a nonroutine wastestream, wery 
unique drum or batch will be sampled. 
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Thera are three routinely generated corrosJve base process wastestraams at Los Alamos: ammonium 
etchant, •Replenisher" solution, and ·cupostr. The Replenisher and Cuposit are tradenames. The 
anvnonlum etchant Is analyzed for pH, copper, and lead. The Replenisher Is analyzed for pH and 
lead. The Cuposlt Is analyzed for pH and mercury. Annually, these wastestreams are all reevaluated 
for pH, all EP toxic metals, nickel, and thallium. This allows confirmation d the presence of LOR 
substances and that the waste has not changed In composition. Sampling is performed with a coli
wasa sampler. Test methods used are listed In Table A-3. 

• 
If a nonroutlne wastestream becomes a routine waste or a new wastestream is identified, it will follow 
the pattern established In the above paragraphs. Routine testing parameters wilt be established and 
reverified on an annual basis. 

A.4.4 Oxidizer waste 

Oxidizer waste Is split Into two processing categories: acid waste and uncomposited labpack waste. 
Acid oxidizer waste Is handled per Section A.4.2. 

Oxidizer labpack waste is not composited due to the high fire risk d doing so. They are packaged in 
overpack containers with absorbent. The entire container is then Incinerated. The Laboratory's 
incinerator cannot generally receive such a package; therefore, most of this waste is and will be 
shipped offsite. The packing list of bottles and cans in the overpack container serves as the analytical 
record. This listing is sufficient to allow the identification of any and all LOR waste. 

A.4.5 Reactive wastes 

Reactive waste has only two processing categories: uncomposlted labpack waste and routine 
process waste. (Explosives waste is treated as a separate category of waste and is discussed in 
Section A.4. 7.) The following discussions treat each as a unique analysis entity. 

A.4.5.1 Uncomposited labpack waste 

Reactive labpack wastes are not composited due to the high fire and explosion risk of doing so. They 
are packaged in overpack containers with absorbent. The entire container is then incinerated. The 
Laboratory's incinerator cannot generally receive such a package; therefore, most of this waste is and 
wil be shipped offsite. The packing list of bottles and cans In the overpack container serves as the 
analyticaJ record. This listing Is sufficient to allow the Identification d any and all LOR waste. 

A.4.5.2 Process waste 

The only ongoing operation at the Laboratory that generates a reacttva process waste Is the 
machining operations. Periodically, the machinists are required to work with lithium hydride and to a 
lesser degree lithium metal. This results In drums of lithium hydride dust and lithium chips, respec
tively. Process knowtedge and the Isolation of these operations when they do occur serves as the 
anatytlcal record for this wastestream. 

If large quantities of reactive waste should be produced elsewhere In the Laboratory, documented 
process knowledge would also be used as the analyticaJ record. 

A.4.6 Inorganic wastes 

lr•urg&nlc waste Is split Into two processing categories: uncornposlted labpack waste and process 
wasre. The following discussions treat each as a unique analysis enttty. 
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A.4.6. 1 Uncomposlted labpack waste 

These wastes are generally solid material and therefore do not lend themseNes to composltlng. They 
w11 be packaged In overpack containers wtth absorbent. The entire contUwr Is then usually destined 
for offslte land disposal. The packing list d bottles and cans In the overpack container serves as the 
analytical record. This listing Is sufficient to allow the ldentlfleatlon d any and all LOR waste. 

A.4.6.2 Process waste 

Four categories of Inorganic process waste exist: liquid waste, primary metal waste, nonroutine solid 
waste, and routine solid waste. Inorganic liquid waste is generally acidic or basic and is thus treated 
under the scenarios described In Sections A4.2 and A.4.3. 

Process knowledge Is considered adequate for the further treatment/disposal/recycle of 
wastestreams such as lead and mercury. In both cases the metal Is avalable as a hazardous waste 
tu that knowtedge alone suffices to allow for proper storage, treatment. and disposal. 

Nonroutlne solid waste Is periodically generated throughout the Laboralory. This waste wil be 
analyzed for EP toxic metals, nickel, and thallium. This allows confirmation of the presence of 
inorganic LOR material. The absence of organic LOR will be established by either documented KOP 
or analyses. The test methods employed are listed in Table A-3. Sampling is performed using a core 
sampler if possible or a grab sampler if it is not possible to penetrate the waste with a core sampler. 
Because this is defined as a nonroutine wastestream, every unique drum or batch will be sampled. 

There Is one routinely generated inorganic solid waste at the Laboratory. It is the barium 
contaminated sand from the explosives burning operation. Barium Is the any established parameter 
d concern for treatment and therefore is the only parameter routinely analyzed for. Annually, a sam
ple will be analyzed for ttie other listed metals. Sampling Is conducted with a core sampler. Test 
methods are listed in Table A-3. 

If a nonroutine wastestream becomes a routine waste or a new wastestream is identified, it will follow 
the pattern established In the above paragraph. Routine testing parameters will be established and 
reverified on an annual basis. 

A.4. 7 Explosives Waste 

Due to the limited number of areas producing explosives waste and the safety problems associated 
wlh analyzing explosives waste, process knowledge of the waste sent for treatment by open burning 
or open detonatJon Is the waste analysis record. Table A-4 lists the various explosives used at the 
Laboratory. Open burning/open detonation Is conducted under Interim status per HWMR-5 Part VI, 
Section 265.382. 

A.4.8 Contaminated Solid Waste 

The waste covered by this category Is generally classified as debris. Contaminated soil would be 
addressed under the respective chemlcaJ category as outlined In the above sections. The 
contaminant d concern Is known for all waste In this category but the substrate can not be readly 
analyzed. Therefore, untl the Item In question Is cleaned It Is treated as a hazardous waste. The types 
d waste covered by this provision would be tanks and rags. 

A.4.9 Waste Treatment Residuals 

waste treatment residuals are the liquid and solid wastestreams restJtlng from the treatment of a 
hazardous waste. There are currently four types d residual streams: the treated liquid and precipitate 
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from chemical treatment operations at either TA-60 or -54 and the scrubber water and ash from the 
R:inerator. Barium contaminated sand Is also a treatment residue but because It receives further 
chemical treatment It Is discussed In Section A.4.8.2. 

The liquid from chemical treatment operations Is tested to Insure that (a) treatment Is complete and (b) 
remaining chemical concentrations are within the discharge guidelines established under the NPOES 
permit for tbe TA-50 radioactive treatment system. Sections A.4.2 and A.4.3 discussed the procedure 
used to establish those parameters that would be tested for at the conduslon of treatment. If 
documented KOP can not exclude the presence of F-listed solvents, then each batch of treatment 
supernate will be tested for the compounds listed In 261.3.(a).2.1v.A and B. Samples from the Batch 
Waste Treatment Unit are taken from a sampling loop. Samples from the treatment tanks at TA-54 will 
be taken by either coliwasa or grab sample. Test methods used are provided in Table A-3. The 
scrubber water from the incinerator will always be within the discharge guidelines established under 
the NPOES pennit for the TA-50 radioactive treatment system thereby negating chemical analysis. 
The scrubber wil be analyzed annually to verify thJs. 

Solids from the chemical treatment operations and the ash from the Incinerator are tested for the EP 
tCDdc metals that were established before treatment to be present. As necessary. these wastes are 
then cemented or otherwise solidified. The solidified matrix may again be sampled by removing a 
sample from the mixture before curing. After curing, It Is tested for the same EP toxic metals. 
Assuming there are no listed materials present, this would allow a determination to be made as to 
whether the waste remained a hazardous waste or not. This procedure would be followed for each 
batch of solids requiring processing. 

A.4.1 o Unknown Material 

Occasionally, chemicals of an unknown nature require disposal. These wastes are handled on a case
by~se basis. The individual waste may be tentatively characterized by knowledge of the operations 
and activities that were performed in the specific area in which the waste was generated. This 
information is used to restrict the choices of Initial waste analysis to a small population of chemicals. 

For purposes of managing unknown wastes a small volume is defined at l.ANL as less than one liquid 
galen (or approximately four liters). The rationale for the small volume designation is that this Is the 
mnmum quantity of sample Yifllch is needed to test If the waste is hazardous. At and below this limit 
the sample Is actually consumed in the analytical procedure. Small volumes of unknown wastes are 
analyzed for pH, ftashpoint, and reactMty. This allows the material to be categorized for further 
handling. 

Volumes greater than one gallon or four liters ~ a single unknown waste require a more detaled 
analytical scheme. These wastes are tested for reactivity, corrosfvlty, lgnltabllty, EP toxic metals, and 
any other analyses Indicated by the initial data gathered on the 'l'naterial. Sufficient detan must be 
reported to allow the assignment~ the proper EPA Hazardous Waste Number to the waste. All test 
methods used are outlined In Table A-3. 
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TABLEA-1 
WASTESTREAMS, ANALYTICAL PARAMETERS, AND RATIONALE 

Waateatreaa analytical Paraaetera Rationale Referepce 

Organic Waste 
-uncomposited labpack 

-Drummed 

-Composited labpacks 
and drums 

Corrosive Acid 
-Labpack 

-Nonroutine, nonmetallic 
process waste 

-Nonroutine metallic 
process waste 

-Routine nonmetallic 
process waste 

-Ferric chloride 

-Ammonium Persulfate 

Corrosive Base 
-Labpack 

-Nonroutine nonmetallic 
process waste 

Packing list 

pH, EP toxic metals, TOX, 
Toe, ash content,viscosity, heat value, 
sulfur, chemical composition 

List of chemicals, pH, flashpoint, 
ash content, viscosity, heat 
value, TOX, TOC 

pH, as necessary 

pH, EP toxic metals, 
nickel, thallium 

pH, EP toxic metals, 
nickel, thallium 

pH 

pH, chromium, silver, 
lead, copper 

pH, lead, mercury 

pH, as necessary 

pH, EP toxic metals, 
nickel, thallium 

A. 4 .1.1 

A.4.1.2 

A.4.1.3, 
A.4.1.4 

A.4.2.1 

A.4.2.2 

A.4.2.2 

A.4.2.2 

A.4.2.2 

A.4.2.2 

A.4.3.1 

A.4.3.2 
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TABLE A-1 (CONT) 
WASTESTREAMS, ANAL~ICAL PARAMETERS, AND RATIONALE 

waateatreaa Analytical Paraaetera Rationale Reference 

-Nonroutine metallic 
process waste 

-Ammonium etchant 

-"Replenisher" 

-"CUposit" 

Oxidizer 
-Labpacks 

Reactive 
-Labpacks 

-Process Waste 

Inorganic 
-Labpack 

-Primary Metals 

-Nonroutine Solid 

-Barium Sand 

Explosives 

Contaminated Debris 

Waste Treatment Residues 
-Chemical Treatment 
Liquids/Solids 

pH, EP toxic metals, 
nickel, thallium 

pH, copper, lead 

pH, lead 

pH, mercury 

Packing list 

Packing list 

Knowledge of process 

Packing list 

Knowledge of process 

EP toxic metals, nickel, thallium 

Barium 

Knowledge of process 

Knowledge of process 

Previously established parameters 

A.
1
4. 3. 2 

A.4.3.2 

A.4.3.2 

A.4.3.2 

A.4.4 

A.4.5.1 

A.4.5.2 

A.4.6.1 

A.4.6.2 

A.4.6.2 

A.4.6.2 

A.4.7 

A.4.8 

A.4.9 

• 
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TABLE A-1 (CONT) 
WASTESTREAMS, ANALYTICAL PARAMETERS, AND RATIONALE 

Waateatreaa Analytical Paraaeters Rationale Refereno• 

-Incinerator Ash Previously established parameters 

-Incinerator Scrubber Water Knowledge of process 

Unknowns 
-small Volume (<1 gal.) 

-Large Volume 

pH, flashpoint, reactivity 

All parameters necessary to 
identify waste completely 

A.4.9 

A.4.9 

A.4.10 

A.4.10 



STORAGE PAClAGING 
CATEGORY CATEGORY 

Orpnics A 
(1) 

Ozidizers 
(2) 

Acids 
(3) 

Ba.ses 
(4) 

Reactives 
(5) 

8 

c 

D 

A 

8 

c 

N/A 

N/A 

N/A 

lloDHact1ve N/A 
Metals (6) 

Others 
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TABLE K..,J, 

Packaging Segregation Scheme 

RGH 

4 ' 5' 9' 13 ' 14 ' ~ 6' 17 ' 19 ' 26 ' 29 ' 31 ' 32 ' 1 0 1 

6 ' 7' 8' 27' 28 

12, 20 

34, 18 

2 

104 

30 

1' 3 

10 ' 11 ' 33 ' 105 

21, 22, 25, 102, 107- ALL STORED IHDIVIOUALLY -
NO COMBIIING ALLOWED 

11, 15, 23, 24, 33 - 11 and 33 would only be 
allowed in labpack, solid 
quantities -

• 
The tollowins .ust be evaluated on a case-by-case 
basis to determine which or the above catesories 
is appropriate: 25, 102, 103. . 
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Paraaeter 

Ignitability 

Reactivity 

pH 

EP Toxicity 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Selenium 
Silver 
Mercury 

Organochlorine 
Pesticides 

Chlorinated 
Herbicides 

Toxicity Characteristic 
Leachng Procedure (TCLP) 

Chemical 
Composition 

Trace Organic 
Analysis 

'TABLEA-3 
WASTE ANALYSIS PARAMETERS AND TEST METHODS 

Teat lletho4 

Pensky-Martens 
Closed-Cup Method 

Numerous methods and tests< 2> 

Electrometric 

EP Toxicity Extraction< 3>and 
Graphite Furnace AA Spectroscopy 

EP Toxicity Extraction<3>and 
Manual Cold Vapor Technique 

EP Toxicity Extraction<3>and 
Gas Chromatography 

95\ organic composition 
by GC/FID 

Any of the following: 

Reference< 1 > 

(L) SW1010 
(L) ASTM 093-80 

(L,S) SW Section 
2 .1. 3 

(L) SW9040 

(L,S) SW1310 

(L) SW7060 
(L) SW7081, SW7080 
(L) SW7131, SW7130 
(L) SW7191, SW7190 
(L) SW7421, SW7420 
(L) SW7740 
(L) SW7761, SW7760 
(L,S) SW1310 

(L) SW8080 

(L) SW8150 

(L,S) 40 CFR Part 
268, Appendix I 

(L) SW 8100 



., 

TABLE A-3 (CONT) 
WASTE ANALYSIS PARAMETERS AND TEST METHODS 

! 
OD 

ReferencJ. 1 > \0 
llr-•tt[ Ill~ Ketho4 0 

0 Volatile organic compounds-GC/MS {L) SW8240 ~ 

0 Semivolatile organic compounds-GC/MS "' ~ -Packed column {L) SW8250 "' I -capillary column {L) SW8270 ~ 

Heat Value Bomb calorimeter {L) A006, ASTM D240 

Organic Chlorine Halide titration of {L,S) A004, ASTM 
combustion residue D2361 

Ash Content Residue after combustion {L) AOOl, ASTM D482 
in muffle furnace {S) AOOl, ASTM D3174 

cyanide-Free and Distillation and (L) SW9012 
Total colorimetric (UV) 

Chrome Colorimetric method (L) SW7196 
for hexavalent chromium 

Sulfide Colorimetric titration (L) SW9030 

Total Metals Digestion and inductively SW3020 
coupled plasma method 

Arsenic (L) SW6010 
Barium (L) SW6010 
Beryllium (L) SW6010 
Cadmium {L) SW6010 
Chromium {L) SW6010 
Lead (L) SW6010 
Nickel {L) SW6010 
Selenium {L) SW6010 
Silver (L) SW6010 

=r Thallium {L) SW6010 
~ Zinc (L) SW6010 
\4) 



~ 
CD 
\0 
0 
0 -0 
Ut -Ut 
I -

:r 
N 
0 

TABLE A-3 (CONT) 
WASTE ANALYSIS PARAMETERS AND TEST METHODS 

Paraaeter 
Mercury 

Free Liquids 

Test Method 
Manual Cold Vapor Technique 

(S) SW7471 

Paint Filter Liquids Test 

Reference ( 1 > 
(L) SW7470 

(S) SW9095 

(1) "A" refers to Sampling and Analysis Methods for Hazardous Waste Combustion, EPA-600/8-84-
002, February 1984. 

11ASTM11 refers to American Society for Testing Material Standards. 
"SW" refers to Test Methods for Evaluating Solid Waste. Physical/Chemical Methods. Jrd 

Edition, EPA, November 1986. 
"L" refers to liquid waste. 
115" refers to solid waste. 

'· 
(2) Methods for cyanide and sulfide gas generation are pending. SW-846 methods will be used 
when they become available. Methds recommended by the EPA will be used in the interim. 

(3) If EP Toxicity and other analyses do not permit identification of an unknown chemical 
waste, digested metal samples (per SW3020) will be analyzed for the metals noted. 



... Olt COOl 

l1 uro&-

• 
..0 

lu"atol 
BDIPA ..,, 
llack powder 

lanoitol 
m· 
ec.position A-3 
ec.position A-ll 
Cc:lllposition A-5 
Cc:lllposition a and 8-3 
ec.position C-3 
ec.position c-• 

Cyclotol, 75/25 
Cyclotol, 70/30 
DATI 
ou-1a 

Detuh•t c 
Detasheet D 

DIIGU 

DIP& 

- - DIT 
EDC-8b 

EDC-28° 
EDC-32d 

EDC-3.,. 
•EDC-38t 
HBI-1 

NK0890010515-l 

TABLE A-4 

aTULI!ID IUtOSIYD I! !1-16 
IQIIIIL CDFCSI!Ica'S 

CCICPOSITICII 
a.ontu. aitrate/tuel oll/alu.ima power 
&.oniu. nitrate 
a.oDiu. aitrate/tuel oil 
76 vtS Barlu. aitrate/24 wtS TIT 
81a(d1n1tropropJl) acetal 
81s(d1aitroproprl) tor.al 
74 wtS Potasaiu. aitrate/15.6 vtS obarcoal/10., vtS 
IUltur 

60 vtS Boric aoid/•o vtS TIT 
5,7-Dinitro-1-Piorylbenzotriazole 
91 vtS RDI/9 vtS beeswax 
97 vtS RDI/3 wtS beeswax 
98.5 vtS RDI/1.5 wtS beeswax 
60 vtS RDI/40 wtS TNT 

88 vtS RDI/12 wtS wu 
91 wtS RDI/2.1 vtS polJisobutylene/1.6 wtS .,tor oll/5.3 
wtS de(2-ethJlhezyl) aebacate 
75 vtS RDI/25 wtS TIT 

70 wtS RDI/30 wtS TIT 

Dl .. tDotriaitrobenlene 
AlllaiC]ITITIH20/th1ckener 
63 wtS Pm/8 wtS IC/29 wtS elutaerio binder 
15 wtS Pm/25 wtS elutc.er io biDder 
IIO!E: Altboueh this •terlal •1 be red in color, it 1s 

u explosive aDd not an lnert •terial. 
D1n1troclyooluril 
2,2-Dinltropropyl acrylate poly.er 
Dinltrotoluene 
76 vtS PETH/2' wtS Silicone rubber, MS 2420 
94 wtS RDI/6 wtS FPC "61 
85 vtS HMI/15 wtS Vlton A 
91 wtS HMI/1 wtS nitrocellulose/8 ~S 1-10 liquid 
9'.5 wtS HMI/3.5 wtS 1·10 Liquid/2 vtS Polyurethane 
•o wtS RDI/38 wtS TIT/17 vtS A1/5 vtS Wal/0.5 wtS cac12 
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Propellanta' 
1111 ., 
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LI-(M 

Ll-41 

Ll-14 
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litromethane 
IQ 

no 
Octol 
PU-9001 
PU-9007 

PU-9010 
Pll-9011 

Pll-9205 
Pll-9206 
Pll-9401 

- - Pll-~7 
Pll-9501 
Pll-9502 
Pll-9503 

PIIV-113 
r.tollte 
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TABLE A-4 

araatSHD IUI.Oina l'f ,,_,, 
DIDIAL CIJIPOSITIC. 

( CCirfiiUID) 

CCJGIIOSITICJI 
Solid p~llanta aenerallJ uaed 1D aiaa1le ayat ... 

C,clotetr ... thyleaetetranitraaine 
HeDDi t1"08t1lbene 
65.3 vtS dlnitroethylbeazene/3'.7 vtS 
tr1Ditroethylbenzene 
85 vtS lltl/15 vtS Yitoa l 
90 vtS 1111/10 vtS Y1toa a 
95.5 vtS HMI/4.5 vtS !ataae 5702 r-1 
Ezploa1ve aizturea ot aethane and OIJ&•n aaaes 
11trocellulose, cellulose nitrate 
llti'CIIethane 
lltrocu&nidine 
1,2,4-nitro-triazole-5-one 
75 vtS HMI/25 vtS TIT 

90 vtS RDI/8.5 vtS polystyrene/1.5 vtS dioctyl phthalate 
90 vtS RDI/9.1 vtS polyatyrene/0.5 vtS dioctyl 
plltbalate/0. 4 vtS ruin 
90 vtS RDX/10 vtS lel-F 3700 elaatc.er 
90 vtS 1111/10 vtS Eatane 5703 r-1 
92 vtS RDI/6 vtS polyatyrene/2 vtS dioctyl phthalate 
92 vtS IICI/8 vtS hl·F 3700 elaatc.er 
94.2 vtS RDI/3.6 vtJ polyatyrene/2.2 vtS trioctyl 
pboapbate 
94 vtS HMI/3 vtS nitrocellulose/] vtS cbloroethyl 
phosphate 
94 vtS RDI/3 vtS nitrocellulose/] vtS chloroetbyl 
pboaphate 
94 vtS RDI/6 vtS Ezon 461 
95 vtS HMI/2.5 vtS Estane/2.5 wtS BDIPA/F 
95 vtS TATB/5 wtS lel-F 800 
80 vtS TATB Class 2)/15 wtS HMX (Class 2)/5 wtS Kel-F 
800 
88 wtS HMX/12 wtS rubber/plasticizer binder 
50 wtS PETI/50 wtS TIT 
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Pml 

Plcrlo &old 
m 
RDI 
S.Okeless Powder 
(Stncl• sue> 

S.Okeless Powder 
(Double Bue) 

STRATABLAST c& 
Td 
TAL-1005.:& 

TlTB 
Tetryl 
TIS 

m 
m/IC 

Tl"ltonal 

m-8003 
m~ 

TABLI;.A-4 

IST&ILUID IIPLCIII11S A! !A-16 
IGIDIIL CDPOSniCIIS 

( CCJI!IIUED) 

CCICPOSI!ICII 
PeataerJthrltol tetranitrate 
Du Pollt 85 vtS pure 

2,6-Bts(plor,t..lno)-3,5-dlnltropyrld~e 
Cyoloalte, oyolotr~tbylenetr1n1traa1ne 
Standard a111tar, aradu. Sinal• or .U.ti-pertoratecl 
craiu ot oolloided niti"'CClluloae. Stabilizers, 
plutioiurs, 1noraanio nitrates, and other aodityinc 
qiDta •1 aLto be pruent. 

Standard aiUtarJ ames. Sinll• or .U.ti-pertoratecl 
arains ot oollolded nit1"001llulo81 oontaininl nitro
alycerine or nitrcclycol. Stabilisers, plasticizers, 
lnorcanio nitrates, and other aodityinc qents •Y also 
be present. · ~ 

Slurry blastina explosive 
Trlaainocuanidine nitrate· 
Slurry blastina ezplosive 
Triaminotrinitrobenzene 
2,•,6-Trinitrophenylmethylnitraaine 
Trinitrostilbene 
Trinitrotoluene 
80 wtS TIT/20 vtS IC 

80 vtS TIT/20 vtS al•inu. powder 
80 vtS lecr,stallized P!TII/20 vtS Sylcard 182 
80 vtS IDI/20 vtS SJilard 182 . 

apor transportation onl7 to and ti"CIII M- and VI-Dl vision Groups ·and storqe b7 
srouP Vl-3 •. 

biDe-a is the United ltncdoa's version ot ITI-8003. 
~-28 is the United linadoa's version ot PBI·9•07. · 

- - -32 ls the United lin1d011' s version ot LI-CM. 
•ror shipplna, storqe, and ezperiMntal evaluation or quantities less than 5 1 

and tor aasemblJ or tlnished charces into test devices onlJ. 
tror shipplnc, storqe, and anal7tical evaluation or .oldiq powder and 
asse.bly ot tlnished pieces into test devices. 

latter approval by the Explosives Development eo..itt ... 
bfor shippiq, storqe, and ezperlmtntal evaluations on less than 5-a 
.-ntitia. 
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A.5. Verification Analyses 

A.5.1. Knowledge of Process 

One in each one hundred Knowledge of Process (KOP) determinations based on a 
list compiled by the generator as wastes are accumulated in a com positing 
container will be verified by quantitative chemical analysis. Factory sealed 
containers and original containers redistributed for use within the facility will not 
be included in this analysis. Detection of hazardous constituents above one percent 
by volume, not recorded in the KOP documentation, or variations in concentration 
greater than 

twenty five percent from the estimate cmeas - Cest 100 > 25 
-----cest -- -

shall be cause for rejection of the KOP and shall require an investigation into the 
cause. A written record of the investigation shall be retained with the facility 
record. Any individual who twice fails to properly document KOP constituents shall 
be permanently prohibited from KOP certification. An entry to this effect shall be 
made in the facility record. 

Lab packed chemicals in original containers which have been accpted by an off site 
disposal or treatment facility need not be verified unless rejected by the off site 
treatment faci I ity. 

A.5.2. Annual Verification 

All routinely generated waste streams will be annually analyzed to verify they have 
not changed. Any information which indicates a change in the process which 
generates the waste and may affect the waste, shall cause the waste to be analyzed 
not later than the next time the waste is generated. All such analyses shall be 
recorded in the facility record. 

A.5.3. Discharges to the Industrial Wastewater System 

In those instances when knowledge of process cannot be used to document the 
absence of listed hazardous waste solvents in the effluent from the Batch Waste 
Treatment Unit (BWTU), the Permittee may use the exclusion described in HWMR-5, 
Part II, Section 261.3(a)(2)(iv). A weekly composite sample will be analyzed from the 
headworks of the radioactive liquid waste treatment plant at TA-50-1 for the 
constituents cited in HWMR-5, Part II, Section 261.3(a)(2)(iv)(A) and HWMR-5, Part II, 
Section 261.3(a)(1 )(iv)(B). The average concentration of each category ((A) and (B)) 
will then be computed from the analytical results and the volume of flow at the 
headworks will be calculated. In an effort to ensure conservency, the lowest weekly 
volume and the highest weekly concentration of the composite samples from the 
most recent 3 week period will be used to compare with each batch's concentration 
from the BWTU. 

A sample from the BWTU effluent will also be taken and analyzed for the same 
constituents referenced in HWMR-5, Part II, Section 261.3(a)(2)(iv). This sample will 
be taken from the known volume of effluent present in the BWTU__prior to 
discharge. Effluent will then be temporarily stored in Tuff Tanks(Cg?) while awaiting 
analytical results. The combination of the TA-50-1 average and the weekly average 
of the BWTU effluent samples will be evaluated to determine if the cited exclusion 
can be achieved. 
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In order to obtain the final concentration of solvents entering the headworks, the 
weight of solvents in each respective category ((HWMR-5, Part II, Section 
261.3(a)(2)(iv)(A) and HWMR-5, Part II; Section 261.3(a)(2)(iv)(B)) for both the BWTU 
and the TA-50-1 plant will be totaled. The cumulative solvent weight will then be 
divided by the lowest weekly volume of liquid to be entered into the TA-50-1 plant. 
This value would then represent the resultant mixture's maximum concentration as 
it enters TA-50-1 (see equation below). No effluent from the BWTU will be 
discharged to the TA-50-1 plant if the conditions necessary for the exclusion cannot 
be satisfied. 

The waste generator will document pursuant to Permit Attachment A that process 
knowledge of the individual waste streams indicates either the absence or presence 
of spent solvents. If process knowledge confirms the absence of such compounds, 
the wastes will be discharged without composite weekly samples being collected 
from the BWTU. 

V = Volume (I) 
C = concentration (mg!l) 

(V BWTU XC BWTU + C TA-50 XV TA-SO] 

C final = 
V BWTU + V TA-50 
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B.1. TA-50 Batch Waste Treatment Unit and Modular Container Storage Buildings 
Potential Problems 

The batch waste treatment unit and modular container storage area are routinely 
inspected for potential problems with safety and emergency equipment, security 
devices, containers, and container storage facilities. Potential problems are listed 
on an inspection checklist. Potential problems include containment failure, fire, 
explosion, exposure, deterioration of the batch waste treatment unit or 
construction materials, and system leakage. 

8.1.1. Frequency and Content of Inspection 

The batch waste treatment unit is inspected according to the schedule in Table B-1. 
The modular container storage units are inspected weekly by visually inspecting 
containers for waste leakage and for corrosion. The batch system is inspected 
before each use and monitored during operation by the operator. This procedure is 
intended to detect any cracks, leaks, corrosion, erosion, or wall thinning. In 
addition, the batch treatment tank shell and liner will be inspected every three 
years to ensure that the tank walls and liner have not experienced damage due to 
corrosion or erosion. For the triennial inspection, the tank KYNAR (@) lining will be 
tested for pinholes, cracks, or other failures using a Holiday Detector(@) spark test 
or equivalent. The Holiday Detector(@) works by sweeping an electrically charged 
brush over the liner surface. If a pinhole or crack is present, the liner no longer 
insulates the metal tank shell from the current, and a spark is produced, thus 
identifying the failed surface. The tank shell and liner wall thickness will also be 
acoustically analyzed every three years, to determine the extent of deterioration 
(ASME NOT Section IX). The acoustic analytic analysis utilizes the travel time or 
changes of wall thickness. Should the liner wall exhibit considerable (unexpected) 
thinning, the between inspection frequency will be increased to once each year. 
The results of the triennial inspection will be maintained in the permanent 
operating record. 

Prior to the interior inspection, the batch treatment tank is emptied by discharging 
in the normal manner. After it is empty, the tank must be thoroughly cleaned and 
checked to be sure it is free of flammable, toxic, and corrosive vapors and materials 
before entry. If this requires steaming, the tank must be cooled after cleaning and 
the rinse water checked to be sure it is essentially neutral. Any nearby operations 
considered hazardous to tank entry are shut down. The atmosphere in the tank 
must be tested for the presence of combustible or toxic vapors and for oxygen 
content, and the tank must be insulated by disconnecting or blanking off all lines 
before entry. Agitators must be fixed, so they cannot be started, by locking out, 
disconnecting wires, etc. Either a blower that provides a minimum of 12 air 
changes/hour, an air mask, or air pack must be used. A ladder is provided, and a 
harness and lifeline and means of removing an unconscious person are required. A 
sufficient number of standby men must be present to give aid in case of trouble. 

Low voltage lighttng or approved flashlights are used. Protective clothing or 
equipment may be required in some instances. 



8.1.2. Remedial Action 

If any defects, deterioration, damage or hazards are discovered during inspection, 
appropriate remedial actions including repairs, maintenance and replacement will 
be completed as soon as practical to preclude further damage and reduce the need 
for emergency repairs. If a hazard is found imminent or if a hazardous situation 
already exists, remedial action will be initiated immediately and the unit not reused 
until corrective action is complete. Any remedial action taken due to an inspection 
will be noted on the inspection log and operating record. 

The extent of damage from containment failure is assessed first by the supervisor's 
observation of the affected area. Upon this visual observation, he will indicate 
appropriate emergency response procedures, including the call-out list, evacuation, 
and cleanup. If necessary, the supervisor will also use Laboratory records to 
determine the chemicals involved. If observations indicate that human health and 
the environment may be adversely affected, the Contingency Plan will be 
implemented immediately. If the supervisor decides not to activate the contingency 
plan, he will notify HSE-8 the next duty day of the circumstances and his decision. 
This notification and the individual notified will be logged. 

Sampling locations are chosen by observation of the released material, if possible. If 
the release is not observable, sampling locations will be chosen randomly. Guidance 
in identifying hazardous chemicals is provided by the Safety Group {HSE-3), the 
Industrial Hygiene Group (HSE-5), the Waste Management Group (HSE-7), and the 
Environmental Surveillance Group (HSE-8). 

If containment failure occurs, wastes will collect in the bermed areas. In the case of 
a small spill, vermiculite or other compatible absorbent is poured over the spilled 
liquid. Once the liquid is absorbed, the waste is swept or shoveled and put back into 
a drum. For a larger spill, the liquid is pumped back into the drums. In either case, 
once free liquids are removed, the surface is cleaned using cleaners appropriate to 
the chemicals. All expended cleaning material will be considered hazardous waste 
and handled accordingly. 

Leaks from the batch waste treatment unit will collect in the eight-inch curb which 
surrounds the system. The liquid will be collected and handled as though it were 
the system contents. Cleanup measures will be initiated appropriate for the type 
and extent of the leak. 

Leaks from containers in the modular storage buildings will collect in the 500-gallon 
sump within the unit. In the case of small spills, vermiculite or other compatible 
absorbent is poured over the spill area and once the liquid is absorbed, it is swept or 
shoveled into drums or other appropriate containers. For spills involving larger 
liquid volumes, free liquids are pumped into drums and absorbent is used as above 
to remove the remaining liquid. Once liquids are removed, the sump is cleaned 
using appropriate cleaning agents. All expended cleaning material will be 
considered hazardous waste and handled accordingly. 

In the case of exposure, remedial actions include treating the exposed personnel at 
the HSE-2 Medical Facility and determining the cause of exposure by observation, 
Laboratory records, and/or sampling. 
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Similar to hazardous waste releases, the extent of damage from fire and explosion is 
assessed by visual observations, Laboratory records, and if necessary, sampling. 
Equipment damaged or contaminated by fire, explosion, or spills is identified by 
visual inspections and sampling, if necessary. 

Daily and weekly inspections of the batch waste treatment unit by batch operators 
will detect malfunctions and deteriorations of the system. Depending upon the 
potential for release of hazardous wastes, the system can be shut down. The extent 
of the problem is assessed by visual observation by the system operator, who 
determines whether process shutdown should be initiated. At any time there is an 
evacuation , a leak of hazardous waste from the batch waste treatment unit, a fire 
or explosion, the addition of hazardous waste or chemicals to the batch tank will be 
stopped. If the batch is being heated, the steam or hot water to the jacket will be 
shut off; however, if the batch is being cooled, the cooling water will shut off only if 
there is danger of contamination of the cooling water. The mixer will also not be 
shut off unless continued operation poses a unique hazard. 

8.1.3. Inspection Logs 

Inspections of the TA-50 batch waste treatment system and modular container 
storage buildings area are conducted by the operating group according to the 
attached checklists. Results of the inspection, the inspector's name and title, date 
and time of inspection, and any remedial action taken are recorded on the 
inspection log sheet, Figures 8-1 and 8-2. A copy is sent for records to HSE-8 and 
kept for at least three years from the completion of the inspection or corrective 
action, which ever is longer. An inspection log is kept near the system at all times. 
In addition, an operating log will be completed by the process operator. This log is a 
record of operating conditions and provides evidence that the operator has checked 
and is aware of the operating status of the system. The time at which entries are 
made and the actual instrument reading for each variable will be entered into the 
log. When shutdown occurs, the log will state the nature of the shutdown, the time 
it occurred, and the suspected cause. Once each shift, the shift supervisor will 
inspect the facility for malfunctions, deterioration, operator error, and discharges. 

8.2. TA-50 Waste Incinerator and Room 117 Storage Area Potential Problems 

The waste incinerator system building and Room 117 storage area are routinely 
inspected for potential problems with safety and emergency equipment, security 
devices, containers, container storage facilities, and loading and unloading 
facilities. Inspections of specific equipment and systems are conducted with a 
frequency appropriate to current operations, as well as appropriate to the 
equipment and systems. Potential problems include containment failure, fire, 
explosion, exposure, equipment deterioration or malfunction, and leaks from the 
incinerator. 

8.2.1 Frequency and Content of Inspection 

The waste incinerator, storage area, building and emergency equipment are 
inspected according to the schedule in Table 8-1. Standard operating procedures 
require that process operators "walk through" their operating areas each hour to 
visually observe, monitor, and record and leaks, spills, malfunctions or other 
unusual conditions. The walkthrough and remedial actions will be annotated in the 
operating log. 
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8.2.2. Remedial Action 

If any defects, deterioration, damage or hazards are discovered during inspection, 
appropriate remedial actions including repairs, maintenance and replacement will 
be completed as soon as practical to preclude further damage and reduce the need 
for emergency repairs. If a hazard is found imminent or if a hazardous situation 
already exists, remedial action will be initiated immediately and the unit not reused 
until corrective action is complete. Any remedial action taken due to an inspection 
will be noted on the operating log. 

Remedial actions in the case of containment failure, fire, explosion, or exposure are 
identical to the measures at theTA-50 batch waste treatment unit and modular 
container storage area. See Section 8.1.2 above. Should any of these problems 
occur, the waste incinerator can be shut down at the discretion of the operator. 
Failure of the HEPA filtration system or wet scrubbers, equipment deterioration or 
malfunction, or leaks from the waste incinerator will be remedied during and 
following process shutdown. The process operator will assess the situation and 
decide upon which shutdown method will be most expeditious and efficient. He 
will supervise the operating area during the shutdown process. 

8.2.3. Inspection Logs 

General inspections are conducted by the operating group according to checklists 
associated with the operating log. Results of the inspection (Figures 8-5 and 8-6), 
the inspector's name and title, and date and time of inspection are recorded on the 
inspection log sheet. A copy is sent for records to HSE-8 and kept for at least three 
years after all remedial action is complete. In addition, process operators will fill out 
process data sheets associated with the operations and every four hours when not 
feeding wastes. These sheets are record of operating conditions and provide 
evidence that the operator has checked and is aware of the operating status of the 
system. The time at which entries are made and the actual instrument reading for 
each variable will be entered into each checklist. When shutdown occurs, the log 
will state the nature of the shutdown, the time it occurred, and the suspected cause. 
Once each shift, the shift supervisor will inspect the facility for malfunctions, 
deterioration, operator error, and discharges. The time, individual, and results of 
this inspection will be entered in the log. Prestarting inspection procedures, 
general inspection checklists and the operating log will be kept with the incinerator 
system during operations. The waste storage room will be inspected using Figures 
8-5 and 8-6. 

8.3. TA-54, Area L Waste Transfer, Packaging and Container Storage Facilities and 
Treatment Tanks 

8.3.1. Potential Problems 

Area L is routinely inspected for potential problems with safety and emergency 
equipment, security devices, containers, container storage facilities, treatment 
tanks, and loading and unloading facilities. Potential problems are listed on the 
weekly inspection checklist. The container storage areas will be inspected weekly. 
The treatment tanks will be inspected weekly and after storms to detect any 
leakage, free board, damage, overflow, or cracks. In addition, the interior of each 
treatment tank will be inspected yearly for thin spots or excessive corrosion. Prior to 
the interior inspection, the treatment tank will be emptied by pumping into drums 
following standard procedures. After it is empty, any liner is removed and the tank 
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must be thoroughly cleaned and checked to be sure it is free of flammable, toxic 
and corrosive vapors and materials before entry. If this requires steaming, the tank 
must be cooled after cleaning and the rinse water checked to be sure it is essentially 
neutral. Any nearby operations considered hazardous to tank entry are shut down. 
The atmosphere in the tank must be tested for the presence of combustible or toxic 
vapors and for oxygen content. A sufficient number of standby personnel must be 
present to give aid in case of trouble. Protective clothing or equipment may be 
required in some instances. Potential problems at Area L include containment 
failure, fire, explosion, and exposure. 

8.3.2. Frequency and Content of Inspection 

Area L is inspected according to the schedule in Table B-1. In addition, the 
treatment tank's shell and liner will be inspected annually to ensure that the tanks 
walls and liner have not experienced damage due to corrosion or erosion. The 
annual inspection precedure is the same as the triennial inspection outlined for the 
TA-50 Batch Waste Treatment Unit Tanks in Section B.1.1. above. 

B.3.3. Remedial Action 

If any defects, deterioration, damage or hazards are discovered during inspection, 
appropriate remedial actions including repairs, maintenance and replacement will 
be completed as soon as practical to preclude further damage and reduce the need 
for emergency repairs. If a hazard is found imminent or if a hazardous situation 
already exists, remedial action will be initiated immediately and the unit will be 
taken out of service until corrective action is complete. Any remedial action taken 
due to an inspection will be noted on the operating log. 

In the case of failure of run-on or run-off control measures, the HSE-7 Group Leader 
or his qualified designee will assess the damage by visual observations and sampling 
and monitoring to determine the type and extent of contamination. Mitigation 
procedures and repairs, such as sandbagging and building berms, will be instituted 
immediately. All such action will be entered in the site log. 

Remedial action in the case of drum or container failure, fire, explosion, or exposure 
is handled as described for theTA-50 batch waste treatment unit. In addition, soil 
and water samples will be taken down gradient from the release. At the transfer, 
packaging and storage facilities in Area L. releases from drum or container failure 
collect in sumps as well as berms. 

If leakage, corrosion, overflow or any other damage is detected in the treatment 
tanks, the contents will be pumped into a drum or another treatment tank. At least 
33 empty drums are always available to hold the maximum amount of liquid in a 
treatment tank in the unlikely event that the tank is completely full and the 
contents cannot be pumped into another treatment tank. The portable pumps used 
for emptying the tank are the same pumps used to draw down the tanks and have 
adequate capacity to fill 55-gallon drums. The pumps and hose used are compatible 
with the hazardous wastes they handle and are decontaminated after use by 
flushing with water. The wash water is handled as hazardous waste. The pumps are 
located at T A-54, Area L. 
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B.3.4. Inspection Logs 

Each inspection is conducted by the operating groups according to the checklist in 
the inspection log (Figures B-7 and B-8). Results of the inspection, the inspector's 
name and title, and date and time of inspection are recorded on the inspection log 
sheet. A copy is sent to HSE-8 for records and kept for at least three years after the 
completion of all remedial action. 

B.4. TA-50 Concrete Containment Structure 

B.4.1. Potential Problems 

The TA-50 concrete containment structures are routinely inspected for potential 
problems with safety and emergency equipment, security devices, containers, 
container storage facilities, and loading/unloading facilities. Potential problems are 
listed on a weekly checklist and include containment failure, fire, explosion, 
exposure, equipment deterioration or malfunction and leaks. 

B.4.2. Frequency and Content of Inspection 

TheTA-50 Storage and associated equipment are inspected in accordance with the 
schedule in Table B-1. The weekly inspection looks for leaking containers and for 
deterioration of containers and the containment system caused by corrosion or 
other factors. Inspectors will use the checklists in Figures B-3 and B-4. 
Loading/unloading areas will be inspected daily, when used. 

B.4.3. Remedial action 

If any defects, deterioration, damage, spills or hazards are discovered during 
inspections, appropriate remedial actions including cleanup, repairs, maintenance 
and replacement will be completed as soon as practical to preclude further damage 
and reduce the need for emergency repairs. If an imminent hazard is found or if a 
hazardous situation already exists, remedial action will be initiated immediately. 
Any remedial action taken due to an inspection will be noted in the operating log. 

In the case of failure of run-on and run-off control measures, the HSE-7 Group 
Leader or his qualified designee will assess the damage by visual observations and 
sampling and monitoring to determine the type and extent of contamination. 
Mitigation procedures and repairs, such as sandbagging and building berms, will be 
instituted immediately. All such action will be entered in the site log. 

Leaks from containers will collect in the individual sump within the unit. In the case 
of small spills, vermiculite or other compatible absorbent is poured over the spill 
area and once the liquid is absorbed, it is swept or shoveled into drums or other 
appropriate containers. For spills involving larger liquid volumes, free liquids are 
pumped into drums and absorbent is used as above to remove the remaining liquid. 
Once liquids are removed, the sump is cleaned using appropriate cleaning agents. 

In the case of exposure, remedial actions include treating the exposed personnel at 
the HSE-2 Medical Facility and determining the cause of exposure by observation, 
Laboratory records, and/or sampling. 

Similar to hazardous waste releases, the extent of damage from fire and explosion is 
assessed by visual observations, Laboratory records, and if necessary, sampling. 
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Equipment damaged or contaminated by fire, explosion, or spills is identified by 
visual inspections and sampling, if necessary. 

B.4.4. Inspection Logs 

Each inspection is conducted by the operating group according to the checklist in 
Figures B-3 and B-4. Results of the inspection, the inspector's name and title, and 
date and time of inspection are recorded on the inspection log sheet. A copy is sent 
for records to HSE-8 and kept for at least three years. 

B.5 Preparedness and Prevention Requirements 

B.5.1. Equipment Requirements 

Internal Communication/Alarm Equipment 
The following internal communication/alarm equipment is available at LANL to 
provide emergency instruction for rapid evacuation and to initiate emergency 
response: 

Centrex telephone system 
Medium range radio nets (30-60 miles) 
Limited range radio nets {3-10- miles) 
Telephone/radio paging 
Two-way hand held radios 
Emergency central alarm system 
Mechanical central alarm system 

Since this equipment is laboratory-wide, it allows all personnel to get in contact 
with emergency coordinators in all areas of the laboratory. All hazardous waste 
handling personnel have immediate access to internal alarms or emergency 
communication devices. 

TheTA-50 batch waste treatment unit is equipped with telephones, one pull alarm, 
one automatic thermal alarm, and one automatic smoke alarm. There is an 
intercom system at each telephone. In the case of an emergency, the nearest source 
of communication for personnel handling wastes is the intercom/paging systems on 
each telephone. 

The TA-50 waste incinerator and storage area is equipped with telephones 
throughout the facility. A radio with microphones at remote locations is available. 
Other communication/alarm equipment available at this facility includes: 

One portable radio 

One radio-equipped vehicle 

telephone paging system 

Internal telephone communication line 

Two-channel work station intercoms for direct communication from 
process area to offices and labs 

Eleven pull alarms 
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Two automatic thermal alarms 

The trailer at Area L is equipped with a telephone. A radio-equipped vehicle is 
available for use at AreaL. In addition, AreaL is equipped with an alarm system and 
intercom to area G for evacuation. These are the nearest communication sources 
for use in the case of an emergency. Because of the proximity of theTA-50 Storage 
Pads and modular storage units to other TA-50 facilities and because only contained 
waste is handled at these facilities, individual emergency equipment is not required. 

8.5.2. External Communication/Alarm Equipment 

The Laboratory has established external communication capabilities with the Los 
Alamos Police Department and the Los Alamos County Hospital. The following 
external communication/alarm equipment is available at LANL: 

Centrex telephone system 

Private telephone lines (if Centrex fails) 

Medium range radio nets (30-60 miles) 

Limited range radio nets {3-1 0 miles) 

Two national Warning System Stations (NAWAS) 

Direct lines from Emergency Operations Centers to KRSN (local radio 
station) 

8.5.3. Emergency Equipment 

A list of emergency equipment available at LANL, including types of equipment, 
locations, and contact phone numbers is shown in Permit Attachment D. 

Emergency vehicles are inspected quarterly, according to the schedule in Table B-1. 
Medical supplies include self-contained breathing apparatuses, wheel chairs, 
manual resuscitation, portable oxygen units. blankets, blood supplies, and medical 
kits. 

8.5.4. Water for Fire Control 

The Department of Energy (DOE) is responsible for overall water production, 
transmission, and storage for the Laboratory and Los Alamos County. Storage 
capacity is adequate to provide water for fire fighting purposes. 

Hydrant flow tests and block valve inspections are performed annually. Pressure 
regulating valves are inspected and adjusted every 60 days. Flow rates for hydrants 
are specified by ENG-8, an experienced fire protection engineering staff, and are 
dependent upon site needs, including size of building and presence of sprinkler 
systems. 
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8.6. Aisle Space Requirements 

Aisle space between waste containers at all container storage areas is inspected 
weekly to insure it is adequate to provide access for inspection purposes, and 
movement of personnel, containers, and equipment. 

There are no ramps provided for fork lifts or drum handling equipment at theTA-50 
batch treatment and modular container storage areas. Drums are placed in the 
container storage using drum slings or hydraulically powered drum tongs on a 
forklift. 

Aisles between rows of drums at the Area L transfer, packaging and storage 
facilities and at theTA-50 storage pads are maintained at a minimum width of two 
feet to permit access for inspection and handling. Much of the bermed or curbed 
areas are ramped to facilitate access of forklifts and drum handling equipment. 
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TABLE B-1 

INSPECTION SCHEDULE 

BATCH WASTE TREATMENT UNIT (TA-50-1) 
Once per shift when treating hazardous waste 
Daily when in use treating hazardous waste 
Weekly 
Triennially 

MODULAR STORAGE UNITS 
Daily when loading or unloading 
Weekly 

CONCRETE CONTAINMENT STRUCTURES 
Daily when loading or unloading 
Weekly 

CONTROLLED AIR INCINERATOR 
Hourly when burning hazardous waste 
Daily when burning hazardous waste 
Weekly 

C.A.I. STORAGE AREA 
Daily when loading or unloading 
Weekly 

WASTE TRANSFER/STORAGE UNIT 
Daily when loading or unloading 
Weekly 

SOLID WASTE STORAGE AREA 
Daily when loading or unloading 
Weekly 

TA-54AREA L WASTE TREATMENT/STORAGE TANKS 
Daily when in use with hazardous waste 
Weekly 
Annually 
After Storms 

EMERGENCY VEHICLES 
Quarterly 

FIRE CONTROL SYSTEM 
Annually 
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Log entry 
Figure B-1 
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Special Report 

Figures B-1, B-7 
Figures B-2, B-8 

Figures B-3, B-7 
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Figure B-5 
Figure B-6 

Figure B-5 
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Figure B-7 
Figure B-8 

Figure B-7 
Figure B-8 
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Special Report 

Special Report 
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PERMIT ATTACHMENT B 

APPENDIX A 

RESPIRATORY PROTECTION EQUIPMENT PRACTICES 

FOR 

THE CHEMICAL BATCH TREATMENT PLANT 

1. INTRODUCTION 

The use of respiratory equipment is necessary for the safety and well-being of 

Group HSE-7 employees engaged in certain waste treatment operations. 

Respiratory protection equipment is required where effective engineering 

controls are not yet feasible or where equipment failures or malfunctions could 

cause hazardous work environments. The Group HSE-7 Plant Operations 

Section Respirato~' Practices Program is in accordance with ANSI Standard 

Z88.2-1969, Practices for Respiratory Protection and the respirator training 

program of Group HSE-5. 

2. SCOPE 

These respiratory protection procedures shall pertain to all Group HSE-7 liquid 

\vaste facilities, equipment and operations which may generate potentially 

hazardous atmospheres involving toxic materials or oxygen deficiencies. 

3. RESPONSIBILITIES 

The Section Leader for Liquid Waste Operations or the Alternate is 

responsible for assuring that respiratory protection practices are performed in 

accordance with the respiratory protection practices outlined in this SOP and 

any incidents involving the use of respiratory equipment must be reported 

immediately to Group HSE-5. 

i 
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HSE-7 personnel shall inspect the self-contained breathing apparatus (SCBA's) 

periodically; the interval between inspections can be as individually desired. but 

must not exceed one month. Each inspection must be signed and dated with 

the breathing air cylinder PSI marked on the inspection sticker. A SCBA 

inspection form must be completed and sent to HSE-5 - MS486. An inspection 

and donning procedure is available in each SCBA carrying case. SCBA's shall 

also be inspected after each use. Group HSE-5 shall be notified immediately of 

any respirator defects, and the SCBA unit shall be replaced. HSE-5 shall also 

be notified when the SCBA has been used so that the breathing air tank is 

immediately replaced. 

The HSE-1 HPT shall insure that each respirator user has a current respirator 

authorization card !or the type of respirator that is worn. The HSE-1 HPT shall 
I 

examine the photo on the respirator authorization card to determine if 

additional facial hair is present. Additional facial hair voids the respirator 

authorization card. If this situation occurs, the employee shall not be allowed 

to wear the respirator or enter any hazardous environment and Group HSE-5 

shall be notified immediately to pick up the respirator authorization card. 

Each employee shall comply with all health and safety regulations (verbal or 

written) and shall report any incident involving the improper utilization of 

respiratory protective equipment immediately to the supervisor. 

4. MATERIAL, OPERATION AND EQUIPMENT CONTROLS 

Full facepiece air-purifying respirators with high efficiency filter are are not 

approved for emergency situations or in environments containing toxic 

gases/vapors or in oxygen deficient environments ( < 19.5% oxygen by volume). 

The respirator and canister shall be suited to the contaminant. If there are any 

questions, contact Group HSE-5. 

ii 
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SCBA's are approved for use in oxygen deficient environments and hazardous 

concentrations of toxic materials. If the environment contains materials \vhich 

may be readily absorbed through the skin, an impervious suit is also required. 

Possible emergencies would include: 

• chemical leaks or spills 

• smoke 

• emergency entry into a confined space 

The MSA Model401 utilizes a high pressure portable air tank which provides a 

high air flow rate to meet breathing demands during extreme exertion. 

Generally these units supply breathing air for up to 30 minutes of activity and 

are equipped with an audible alarm to indicate when the breathing supply is 

low. The air used for SCBA's must meet the strict purity requirements of the 

Compressed Gas Association Specification G7.1 for Type I, Class D Breathing 

Air. Group HSE-5 has facilities available for filling these air tanks with air that 

meets these purity requirements. 

5. PERSON~EL CONTROLS 

Each respirator user shall have completed the comprehensive respirator 

training program (including quantitative fitting for air-purifying respirators) 

conducted by Group HSE-5 and have in his/her possession a current respirator 

authorization card for the type of respiratory equipment that is worn. 

To prevent accumulation of dirt on the respirator, it should be cleaned after 

each use with the packets provided at the respirator fitting office. Always 

inspect air purifying respirators before and after use. Any deterioration shall be 

-reported to the supervisor, and the respirator shall be replaced. 

iii 
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Respirators shall be returned to the TA-50 respirator laundry periodically for 

professional inspection; cleaning and testing. Frequent users shall return the 

respirator on a monthly basis, infrequent users shall return respirators on a 

semi-quarterly basis, and emergency equipment shall be inspected monthly and 

returned periodically. 

Specific indications for canister replacement include: 

• high breathing resistance 

• leakage, indicated by smell, taste, eye, nose or throat irritation 

• canister shelf life has been exceeded 

Replacement canisters shall be obtained from Group HSE-5. Spent canister 

shall be returned to Group HSE-5 for disposal to prevent accidental re-use. 

Any sign of nausea or dizziness while wearing a respirator requires an 

immediate return to uncontaminated air. 

The air-purifying respirators shall be stored in a plastic bag with the lens or 

canister side down to prevent distortion of the sealing surface. Respirators shall 

be stored away from other equipment, sunlight and excessive heat or cold. 

6. E:\IERGE~CY 

Dial 9-911 for emergency assistance. The buddy system shall be used with 

SCBA's, i.e., at least two individuals shall be suited-up and voice and/ or visual 

communication shall be maintained. 

7. REFERENCES 

• Los Alamos Health and Safety Manual, AR12-1. 

• Health and Safety Newsletter No. 75-4. 

• Practices for Respiratory Protection, ANSI Z88.2-1969 

• Occupational Safety and Health Standards, 29 CFR 1910, 1976 

iv 
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WEEKL 'T To be completed on tbe fust working day of the week. 

INSPECTOR: ------------------------------- DATE: ______________ _ TIME: -----------

PAR'! rv -Enter condition of item inspected (OK or AR •) in "condition" column. Describe action and date taken in "Action/Date" column. 

CORDI'!IOf ACTION AND 
IJIM INSPBC'!BD lOR (OK or Aa-l DATB ACTION TAIJ3 

STRUCTURAL INTEGRITY DETERIORATION AND LEAKS, TANKS 
OF CONTAINERS/TANKS __ --~- _IN_CLUDES ALL VALVES. PIPES_. FLANGES 
COYER/LID _OF _CON'l'AI_NERS_ CLOSED AND SECURED 
WARNING SIGNS _ _ _ _ _ _FOS'l'_ED_&__READABLE_ JBI_LlNGUAL} 
LABELS "HAZARDOUS WASTE" PRESENT 

ON ALL CONTAINERS/TANKS 
ACCUMULATION DATE PRESENT ON ALL CONTAINERS/TANKS 
(<90 DAY STORAGE) NONE EXCEED 90 DAYS FROM_START 
SECURITY_ _ _ _ _ _ _ ___ CONOI_TION OF GATES/LOCKS 
EMERGENCY FIRE EXTINGUISHERS, EYE 
EQUIPMENT__ _ _______ WASH._ SHOWERS. RESPIRATORS 
SPILL CQNTROL EQUIPMENT PRESENT. GQOD WQRKING ORPER 
SI'l'E_ LIGHTI_N_G ___________ F_UNC'l'IONS PROPERLY 
HOOD_____ _ _ FUNCTIONIING 

REMARKS: 

• Actioa recpind 
.. 

Includes all -.ociMcd llllllrap C.:ilities. 

Fill' w..ae ~~eJDOYal caD HSE· 7 8l667-609S uleMt 10 worbn& daya prior to reachins 90 day stance limit of my container or tank. R.equcaa all "-do• w..ae ~ • lite be removed .tlbil time. 

POl'~ c:oacemins illlfiCdio• 01' n:platiou conhl:t Tony Oriegs • .S.O.CS I or Jim white. S-0677. 

cc: Tony Oricga. HSB-S. MS K490 (Copies ooly. maintain your oripal fOI' a minimum al three (3) ye ... 

Laat Reviaioo: April II. 1989 
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fACILITY:_ 50-Batch Plant (Includes structures 114, _J7, 138 and port&berm) 
MONTH/DAY MONTH/DAY 

fACILITY TYPE: 'l'.S 19 WEEK OF THRU __________ __ 

OAIL Y PARTS I, n, ill- To be completed every daY o{qx:ratioo. 

~AR'l' I. -Enter data in colmnn for day inspected. 

DAY S M T W TH F S 
DATE 

TIME 

INSPECTOR 

P AR'l' I I - Enter condition of item inspecled (OK or AR •) in colmnn for day inspected. 
I 

ITIM IRSPIC'l'BD rOB S M T W TH F S 
**(UN)LOADING AREA SPILLS AND 
TANKS/ CONTAINERS_~_D_E'l'ERIORATIOli 
**CONTAINER STORAGE SEGREGATED ACCORDING 

TO CQMJ:»ATIBILI'rY 
~ **CONTAINERS AND CLOSED, LABELED 
; TANKS AND DATED. 
, COMMUNICATION PROPERLY 

EQUIPMENT FUNCTIONING 
TANK MONITORING DISCHARGE CONTROLS, 
EQUIPMENT TEMP/PRESSURE GAUGES 

LEVEL (% FULL) (OK?) 
**AREA AROUND TANKS/ SPILLS, DAMAGE 
CONTAINERS SECONDARY STANDING WATER 
CONTAINMENT 
ABOVE GROUND PARTS INTEGRITY, LEAKS 
OF TANK SYSTEM CORROSION 
P AR'l' I I I - For any action required noted in PART n, describe below: action required, action taken, date. 
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WEEKL 1 To be completed on the fust worfcing day of the week. 

INSPECTOR: ______________________________ _ DATE: ______________ _ TIME: __________ _ 

PDT IV - Enter condition of item inspected (OK or AR •) in "condition" column. Describe action and dale taken in "Action/Date" column. 

CONDITI<>f ACTION AND 
IIIM INSPBCTBD lOR IOK or AB-l DATI ACTION TIIJP 

STRUCTURAL INTEGRITY DETERIORATION AND LEAKS 
OF CONTAINERS 
COVER/LID_OF _CONTAI.NERS ___ CLOSED AND_ SECURED 
WARNING_~IGNS POSTED & READABLE (BILINGUAL) 
LABELS "HAZARDOUS WASTE" PRESENT 

ON ALL CONTAINERS/TANKS 
SECORITY __________ C.ONIUTI_ON .OE' FENCEiGATES}LOCKS 
SITE_LIGHTING FUNCTIONS PROPERLY 
CONTAINMENT STRUCTURES INTEGRITY, STANDING WATER 

EROSION 
CONTAINER STORAGE SEGREGATED ACCORDING 

'l'O_COMPATIBILITY .. AISLE SPACE 
FIRE EXTINGUISHERS PRESENT, IN GOOD WORKING 
SE.I.LL_COHTRO_L_ GEAR_ __ _ _ _ _ ORDER 
HOSE_B.IB_ __ LEAKS. FUNCTIONING 
ROAD/WORK SURFACES_ ______ CRACKS 
WIND SOCK __ __ _ _ _ _DAMAGE. FUNCTIONING 
PALLETS _IN'l'EGR.l'l'YL_ _DAMAGE 
REMARKs: 

• AA:tioa recpiled 

F~ w..ae mno¥.1 call HSE-7 It 667-fi09S llleaat 10 wortma days prior 1o rcacbinJ 90 day IUJn&e limit of my conlaioer or tank. Request .II tau.doa w..elloled oa 8ite be mDO¥cd 1t liD- lime. 

F~~ CCD:CnUns ialpecti.- or rcgulati01111conta:t TonyGriegs, S-04SI or Jim white, S-0677. 

cc: Toay Orie&p. HSB-&, MS K-490 (Copies only, maintain your oriJiDal for a minimum of three (3) ye .... 

Laat R.eviaion: April II, 1989 
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' I 
FACILITY: 50-139. 140 

MONTH/DAY MONTH/DAY 
FACILITY TYPE:__l 19 WEEK OF THRU ------
DAILY PARTS I, n, m- To be completed every daY ofweration. 

P .ART I . - Enter data in coJmnn for day inspected. 

DAY S M T W TH F S 
DATE 

TIME 

INSPECTOR 

P.AR'l' I I - Enter condition of item inspected (OK or AR •) in coJmnn for day inspected. 

ITIM IRSPICTID lOR S M T W TH F S 
(UN)LOADING AREA SPILLS AND 
CONTAINERS OETERIDRA~~QN 
COMMUNICATION PROPERLY 
EQUIPMENT _ _ .. __ .E'UNC'l'IOHING 
EYE WASH LEAKS FUNCTIONING 
SAFETY SHOWERS 
PART III -For any action required noted in PARTU, describe below: action required, action taken, date. 
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FACILITY. 50-37 <incinerator) includes room 117 
MONTH/DAY MONTH/DAY 

FACILITY TYPE: T.S 19 WEEK OF THRU ------
DAILy PARTS I, n. m- To be completed every daY of weratioo. 

PART I • -Enter data in colwno for day inspected. 

DAY S M T W TH F S 
DATE 

TIME 

INSPECTOR 

PART I I -Enter condition of item inspected (OK or AR *) in colwno for day inspected. 

I 
X'RH .. ---·-· ··-··--·-·____IHSPBC'DILI'OI\ __ ·- _ S_ _ _ M _ _ _ T W TH F _ _ S 
(UN)LOADING AREA SPILLS AND 

DETERIORATION 
'l'_ANK BY ... EASS_ ·- _ _LEAKS. .. _DETERIOBATION 
COMMUNICATION PROPERLY 
EQUIPMENT FUNCTIONING 
PUMPS, VALVES CONDITION 
PIPES . LEAKS 
INCINERATOR EQUIP. DETERIORATION 

MALFUNCTION 
TANK DISCHARGE ALL OVERFILL & 
CONTROLS, WASTE SPILL CONTROL EQUIP. 
E'EED Cll'l'OIT_l'l'AHKL _IN GOOD WORKING ORDER 
TANK MONITORING OPERATING PROPERLY 
EQUIPMENT 
CONTAINMENT INTEGRITY, STANDING WATER 
STRUCTURES_ CORROSION 
PART I I I - For any action required noted in PART II, describe below: action required, action taken, date. 
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WEEKL) To be completed on the first working day oftbe week. 

DATE: INSPECTOR: ____________________________ ___ 
--------- TIME: ______ _ 

P AR'l' IV - Enter condition of item inspected (OK or AR *) in "condition" column. Describe action and date taken in "Action/Date" column. 

CONDI'l'I~ AC'l'ION AND 
ITBM INSPIC'l'BD rOR (QK or AR-l OA'l'B ACtiON 'l'AKBN 

STRUCTURAL INTEGRITY DETERIORATION AND LEAKS, TANKS 
OF CONTAINERSi'l'ANKS ____ _INCLUD~S- ALL_ VAL'\lES__._P_lPES_ .. FLANGES 
TANKS AND CONTAINERS_ _ _ .. CLOSED AND SECURED 
AISLE SPACE BETWEEN AT LEAST ONE (1) FOOT 
CONTAINERS BETWEEN CONTAINERS 
WARNING_ SIGNS_ _ _ _ _ ____ POSTED_ & READABLE {BILINGUAL) 
LABELS "HAZARDOUS WASTE" PRESENT 

ON ALL_ CONTAINERS/TANKS 
SECURITY_ _ _ _ _ _ CONDITION OF GATES/LOCKS 
EMERGENCY FIRE EXTINGUISHERS, EYE 
ECUIPHENT _ .WASH. SHOWERS. RESPIRATORS 
SITE LI.GHTING FUNCTIONS PROPERLY 
TANK LEVEL ALARM FUNCTIONING 
PROCESS GLOVES TEARS. DETERIORATION 
YEN'l'ILA.'r.I.ON __SYSTEM ______ FUNCTIONING PROPERLY 
SCBA_GEAR___ _ __ _ _ _ DETERIORATION. FUNCTIONING 
PROCESS FLOOR _______CRACKSL_St>_ALLING. _ COATING 
AISLE_SPACE_ _ CLEAR 
REMARKS: 

• Action ~uired 

For watc removal call HSE-7 at 667-609.5 at least 10 wodins days prior 1o reachins 90 day storage limit of any container or tank. Request all hazardous wale stored on site be removed atlbi8 lime. 

For questioM concerning inspections or regulations contact Tony Griesgs, 5-04.51 or Jim whitc, 5-0677. 

cc: Tony Oricgp, HSE-8, MS K490 (Copies only, maintain your original for a minimum of lhree (3) yean. 

Laat R.evisioa: April 18, 1989 
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FACILITY: 54-ARBA-L 
MONTH/DAY MONTH/DAY 

FACILITY TYPE: T,S,D 19 WEEK OF THRU ------
DAILy PARTS I, n. m- To be completed every daY of cmeratioo. 

PUtT I • - Enter data in colmnn for day inspected. 

DAY S M DATE T W TH F S 

TIME 

INSPECTOR 

P AR.T I I - Enter condition of item inspected (OK or AR •) in colmnn for day inspected. 

ITKK JISPICTID roa S M T W TH F S 
(UN)LOADING AREA SPILLS AND 

T.A.H'KSLCONTAINERS _____ _DE'fERIQBATION 
COMMUNICATION PROPERLY 
EQUIPMENT FUNCTIONING 
TANKS (ALL DISCHARGE CONTROLS 
ABOVE GROUND CONDITION, LEAKS 
I>ORTIQNSL _ _ _ _ _ _ _ _ LEVEL_ f 6"_ FREEBOA!m) 
SURFACE IMPOUNDMENTS FREEBOARD (2 ft) 
AND CQN'rAINMEN'I _______ SUDDEN_ DROPS IN_ LEVEL 
PORTA BERM LEAKS CONDITION 
RUN ON/OFF CONTROL INTEGRITY, EROSION 

PONDING 
EYE WASH LEAKS FUNCTIONING 
SAFETY SHOWERS 
P Al\.T I I I - For my action required noted in PART U, desaibe below: action required, action taken. dale. 
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WEEKL . To be completed oo the first working day of tbe week. 

INSPECTOR: ______________________________ _ DATE: ______________ _ TIME: __________ _ 

PAR'.r r:v -Boler condition of item inspected (OK or AR •) in "condition" column. Describe action and date taken in "Action/Date" column. 

CONDI'l'IOJ ACTION AND 
ITBI( INSPICDQ rOll (OK or Ul-) DAD AC'.riOH 'l'UII 

STRUCTURAL INTEGRITY DETERIORATION AND LEAKS, TANKS 
OF_CQN-'l'AINERS/TANKS_ _ __ IKCLUOES ALL VALVES. PIPES. FLANGES 
COYER/LID_OF CONTAINERS CLOSED AND SECURED 
JfABlii_NG___S_l_GNS ____________ POSTED &_READABLE (BILINGUAL) 
LABELS "HAZARDOUS WASTE" PRESENT 

QN_ ALL_ _COMTAINERS/-'l'ANKS 
ACCUMULATION DATE PRESENT ON ALL CONTAINERS/TANKS 
(<90 DAY STORAGE) ___ N_ONE_EXCEED_ 9D_OAYS_f'RQM_START 

RUN ON CONTROL INTEGRITY, EROSION 
~Lt _______ PONDING 
COVER INTEGRITY EROSION, SUBSIDENCE 
(AREA L.H LAND__ELLLt_ _ _ _ _ WATER INTRUSION 
SECURITY CONDITION OF F_EN_CELGA_T_E_SLLOC_KS 
SITE LIGHTING__ _ _ _ _ _ _ FUNCTIONS PROPERLY 
CONTAINMENT STRUCTURES INTEGRITY, STANDING WATER 

VEGETATIQN_.__ERQS_IDN 
CONTAINER STORAGE SEGREGATED ACCORDING 

TO CO~A'l'_IB_ILI'l'Y_. _AISLE_ SPACE 
HOSE BIB LEAKS. FUNCTIONING 
STORAGE SHED ____ FLOOR DAMAGE. _LIQUID 
ROAD/WORK SURFACES__ ______ CRACKS 
WIND SOCK DAMAGEL__E_UNCTIONING 
SHAFT COVER AND_ RAIL DAMAGE 
PALLETS INTEGRITY.-· DAMAGE 
TREATMENT TANKS _ LEAKS. DAMAGE 
REFRIGERATOR ___ DAMAj3ED _CONTAINERS 
SPILL CONTROL PRESENT, IN GOOD 
FIRE EQUIPMENT WORKING ORDER 
REMARKS: 

• Actioa reqaired 

For watc -a1 caD HSE-7 .a 667~ .a le•t 10 wort.ias daya prior to n:achias 90 day stonae limit of any container or lalllt. Request .!I b-oo. w•le stored on aile be removed .a daia time. 

For queation8 c~ inapcctiona or replatioaa contact Tony Oriecr. ~.5 I or Jim while, ~77. 

cc: Toay Griega. HSE-8, MS K.490 (Copies oaly, maintain your orisinal for a minimum of dvee (3) ye1111. 
Laat Revision: Aprill9, 1989 
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This attachment describes the personnel training program for Los Alamos National 
Laboratory in accordance with the regulatory requirements of HWMR-6, Part V, 
Section 264.16. The information presented outlines the personnel training 
programs at the Laboratory. The primary objective of the nrogram is to prepare 
persons to safely operate and maintain those areas contair1 ng hazardous wastes. 
This training program applies to all employees of Department of Energy (DOE), 
University of California (UC), Pan American Worldwide Services (PAWS), and their 
contractors who regularly work at the facility. The degree of training varies with 
the duties but all personnel receive as an introduction to the RCRA requirements of 
this permit a minimum of Sections I and 11 of the training outline, cigure C-1. 

C.1. Outline of Training Program 

Responsibilities 

Figure C-2 presents the organization of Health, Safety, and Environment (HSE) 
Division. HSE Division handles all waste management activities except for high 
explosives treatment, which is handled by the WX and M Divisions. Individuals who 
are directly involved with waste management are in Heal~h, Safety, and 
Environment Group 7 (HSE-7). PAWS provides trained personnel to assist HSE-7 in 
waste handling activities. The Environmental Surveillance Group is responsible for 
RCRA compliance. Personnel in the Occupational Medicine (HSE-2), Safety Group 
(HSE-3), Industrial Hygiene Group (HSE-5), and Environmental Surveillance Group 
(HSE-8) are trained in their specialties to provide emergency response support. 

C.2. Training Content, Frequency, and Techniques 

The training program instituted at the Laboratory includes a combination of 
internal training courses, on-the-job training, and courses taught by outside 
contactors. 

Records of each waste handling individual's formal training are maintained in the 
HSE Division office. Training records of current employees are kept until closure of 
the facility. Records of former employees are kept for at least three years from the 
date the employee last worked at the facility. 

The training outline (Figure C-1) is on file in the HSE Division Office and is available 
for review by all hazardous waste management and handling personnel, emergency 
response personnel, and all regulatory agencies. Courses will be reviewed annually 
and updated as required to maintain currency with RCRA. 

The training coordinator will work with the group leaders of HSE-2, 3, 5, 7, and 8, 
WX and M Divisions, and PAWS to ensure that all employees receive the proper level 
of training. All new LANL and PAWS employees will receive training within six 
months of their date of hire or transfer. Personnel will not work in unsupervised 
positions until they successfully complete the training course. 
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C.2.1. Internal Training 

The personnel training courses emphasize the safe handling of hazardous wastes. 
Program instructors are trained in hazardous waste management procedures and 
RCRA provisions. The training program is designed to provide training 
commensurate with the employee's responsibilities. All emplo~ ees will receive 
section I and II training, regardless of their duty assignment. 

C.2.2. On-the-JobTraining 

All waste handler personnel will participate in on-the-job training programs. These 
programs are designed to give field demonstrations of Laboratory procedures for 
hazardous waste handling, inspections, and hazardous waste transportation 
requirements. Personnel responsible for directing on-the-job training participate in 
the RCRA provisions course so that they are familiar with hazardous waste 
management procedures as they related to RCRA. 

C.2.3. External Training 

In addition to internal training, selected personnel will participate in contractor
taught courses. Those personnel who will participate in the external training 
program training program are listed herein. These contractor-taught courses will 
serve to supplement the internal training program. 

C.2.4. Training Coordinator 

The personnel training program is directed by Dr. Thomas C. Gunderson. As 
Associate Division Leader for the HSE Division, Dr. Gunderson is knowledgeable 
about hazardous waste management facilities and practices and emergency 
procedures. Dr. Gunderson is responsible for coordinating the internal and external 
training courses and for assuring that all personnel receive the required training. 
The training program provides employees with training relevant to their positions 
within the organization. Supervisors and staff receive training appropriate to their 
degree of handling hazardous waste (e.g., reporting and other procedures required 
for compliance). For example, management responsibilities for compliance with 
RCRA are assigned to the HSE-7 Group Leader, who receives training in RCRA 
provisions. Material handlers are trained to maintain proper and safe operating 
procedures and to respond effectively to spills and other emergencies. Duties for 
each job description are matched to a LANL training course. 

C.3. Emergency Response Training 

The outside professionals (PAWS and the Protective Force) assist the Hazardous 
Waste Emergency Coordinator (HWEC) as soon as they arrive on the scene of the 
emergency. These people are trained in their specialties (i.e., heavy equipment 
operation, traffic control). PAWS personnel are also trained in personal safety. At 
all times during an emergency, these contractors are under the direct supervision of 
the HWEC and other trained Laboratory personnel. All actions taken by contractors 
do not perform activities other than those for which they are trained (heavy 
equipment operations, constructing dikes). 

In order to ensure maximum protection of life and property and to mitigate the 
consequences of an emergency situation, it is imperative that all HSE personnel, WX 
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and M Division personnel, and PAWS personnel involved in waste handling and 
emergency response be knowledgeable about appropriate building and operating 
area emergency procedures. These groups will participate in the Laboratory's 
formal training program. 

In addition to the Laboratory's formal program, division and group leaders and 
immediate supervisors are responsible for providing education and training in 
emergency response procedures. Periodic unannounced emergency drills and 
exercises are used to familiarize employees with emergency procedures. Training is 
also provided through prominent instruction displays and through presentations 
and discussions in safety meetings. 

Each new or transferred employee is indoctrinated by his immediate supervisor 
regarding the RCRA requirements which apply, the general emergency procedures 
and those specific procedures related to his work area. Each employee is advised of 
changes to any emergency procedures and is given an annual review of procedures 
affecting his work area. The review may be given separately in writing or included 
in an overall indoctrination. A record of training will be kept in the employee's 
personnel file. 

Specialized training is given to those employees assigned special functions or 
specific emergency duties. Emergency response personnel (HSE-2, 5, and 8, the DOE 
fire Department, Laboratory Emergency Response Coordinators, and Chemical 
Waste Management Coordinators) participate in the formal Laboratory training 
program and are required to attend courses on spill response, the RCRA contingency 
plan and RCRA provisions. All waste handling personnel (HSE-7, WX and M 
Divisions, and PAWS) also participate in the formal training program in which they 
are instructed in emergency procedures pertinent to their work area: The 
emergency procedures instruction in which hazardous waste management and· 
handling personnel and emergency response personnel are required to participate 
will ensure a coordinated response to hazardous waste emergencies. 

C.4. Implementation of Training Program 

The introductory training program is offered at six month intervals, when needed, 
to ensure that all employees receive training within six months of their date of hire 
or transfer. Employees will not work in unsupervised positions until they have been 
trained. Employees transferring within divisions of the facility will receive training 
as if they were new employees. 

All hazardous waste management and handling personnel must attend annual 
refresher courses. These courses are intended to update personnel on Laboratory 
procedures and provide them with an overview of their introductory training. 

In addition, a complete Respirator or self contained breathing apparatus (SCBA) 
training course is taught annually, where appropriate, and must be successfully 
completed by hazardous waste handling personnel. 

Group leaders, along with the training coordinator, will ensure that all their 
personnel participate in the introductory and annual training programs. 
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APR. 2 1 1989 

RCRA JOB DESCRIPTION 

TITL.E: Group Leader, Waste Management (HSE· 7)- jj()()l 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with hazardous chemical handling and 
use. 

Ability to communicate with a wide variety of persoMel, internal and external to the 
Laboratory. 

Ability to supervise personnel in proper chemical waste management. 

B. Required Education/T'raining: 

• Minimum of a bachelor's dearee in. chemistry/chemical engineering or an equivalent 
combination of experience and educauon. 

• RCRA Provisions 

Spill Response 

RCRA Contingency Plan 

Hazardous Waste Handling and Operations 

C. Duties: 

• Oversee aU chemical wasre aaivities. 

Maintain !CCUrilY of wure manaaement facilities. 

• EvaliWI pedormance of Section Leaders. 
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RCRA JOB DESCRIPTION 

TITLE: Deputy Group Leader. Waste Management (HSE-7)- #002 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good teChnical knowledge of problems asscx:iated with hazardous chemical handling and 
use. 

Ability to communicate with a wide variety of persoMel, internal and external to the 
Laboratory. 

• Ability to supervise personnel in proper chemical waste management. 

B Required Education!T"raining: 

Minimum of a bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of expenence and education. 

• RCRA Provisions 

Spill Response 

RCRA Contingency Plan 

Hazardous Waste Handling and Operations 

C. Duties: 

• FuUill duties of group leader as necessary. 
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Interact with waste generators on waste problem solutions (such as identification of 
unJalown waste). 

Write and update all chemical waste procedures. 

Maintain operational records for AreaL and batch waste treatment system. 

Assist in on-the-job training for chemical waste handlers. 

Provide input to spill responses for hazardous material/waste as necessary. 

Evaluate overall performance of technicians and staff annually. 

Maintain awareness of changes in RCRA regulations and identify necessary 
improvements. 

Review and approve hazardous waste generators SOPs and relevant parameters in facility 
designs. 

Review !raining records and inspection records for completeness and identify any needs. 

~-7 



APR. 2 1 1989 

RCRA JOB DESCRIPTION 

TinE: Section Leader. Liquid Waste Operations. (HSE-7)- #005 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous material and waste. 

Good technical knowledge of problems associated with hazardous materials and waste. 

Ability to communicate with a wide variety of persoMel, internal and external to the 
Laboratory. 

• Ability to supervise personnel in proper chemical waste management. 

B. Required Educationfl'raining 

C. Duties: 

Minimum of a bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

Spill Response 

RCRA Contingency Plan 

Emergency Procedures 

• Coordinate Section capabilities to properly receive, store and treat RCRA hazardous 
wasre. 



RCRA JOB DESCRIPTION 
APR. 2 1 i983 

TITI.E: Lead Engineer. Technical Support Section (HSE· 7) - #007 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding RCRA-listed hazardous 
materials. 

Thorough understanding of waste incinerator design and operation. 

Ability to ensure proper collection and archiving of operating data required by 
incinerator operating permiL 

B. Required Educationfrraining: 

Minimum of bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of e.xperience and education. 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Organics • General 
d. Inorganics • General 

Spill Response 

RCRA Contingency Plan 

RecordkeepinWirispcc:tions 

• On-Sice T.ransponation 

C. DuUa: 

• Lead engineer for design, constrUction. and maintenance of hazardous waste incineratOr. 

• Train Section staff and technicians on handling of hazardous waste, incineratOr openuicn. 
and data collection. 

Serve as shift supervisor during incinerator operations. 

Maintain records of required run data in an audir.able form. 
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RCRA JOB DESCRIPTION 

TITLE: Staff Member, Technical Suppon Section (HSE-7) - N008 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding RCRA-listed hazardous 
ma~erials. 

Good technical knowledge of proper handling of hazardous wasle forms. 

Good technical knowledge of waste incinerator design and operation. 

B. Required Education/Training: 

c. 
• 
• 

Minimum of bachelors's degree in chemistry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

• Personal Safety 

• Respitalor or SCBA 

• Hazardous Waste Handling and Operations 

• 

• 

• 

Ou&ilc 

• 

• 

a. Incineration 
b. Acids/Bases 
c. Organics • General 
d. Inorpnic:s • General 

Spill Response 

RCRA Contingency Plan 

Recordbepini/Inspections 

Provide engineering suppon for design, construction. and maintenance of hazardous 
waste incinera&ar • 

Assist in handling of hazardous was1e as required by operations . 

Assist in collection of required run data. 
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Interact with waste generators on waste problem solutions (such as the identification of 
unknown waste). 

Write and update all chemical waste procedures. 

Maintain operational records for Area L and batch waste 1reatment system. 

Assist in on-the-job training for chemical waste handlers. 

Provide input to spill responses for hazardous materials/waste as necessary. 

Maintain awareness of changes in RCRA regulations and identify necessary 
improvements. 

Review and approve hazardous waste generators SOPs and relevant parameters in facility 
designs. 

Review 11'3ining records and inspections records for completeness and identify any needs. 

C-1'-1 
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Inaeract with waste generators on waste problem solutions .(such as the identification of 
unknown waste). 

Wriae and updale all chemical waste procedures. 

Maintain operational records for batch waste treatment sysaem. 

Assist in on-'the-job uaining for chemical wasae handlers. 

Provide input to spill responses for hazardous materials/waste as necessary. 

Maintain awareness of changes in RCRA regulations and identify necessary 
improvements. 

Review training records and inspections records for completeness and identify any needs. 
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• Assist in on-rhe·job training for chemical waste handlers. 

Provide input to spill responses for hazardous materials/waste as necessary. 

Maintain awareness of changes in RCRA regulations and identify necessary 
improvements. 

Review and ap~ve hazardous waste generator's SOPs and relevant parameters in 
facility designs. 

Design and construct new treatment processes as needed. 

c-1~ 
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RCRA JOB DESCR.IPTION 

TITLE: Chemical Technician II, Ill (HSE· 7)- #012 

A. Required Skills 

Familiarity wi!h State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated wi!h hazardous materials handling and 
use. 

Oral communication skills for interfacing wi!h waste generators. 

B. Required Education/Training: 

• Fonnal chemistry classes or experience in chemical handling operations 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

Spill Response 

• RCRA Concinaency Plan 

• RecOidkeepini/Inspeclions 

• On-Sire Tran.spon:alion 

• Hazardous Wasra Handling and Operations 
• 

L Acids/Bases 
b. Oraanics • General 
c. Inorpnics • General • 

C. Duties: 

• Collect chemical waste from technical areas in Laboratory. 

• Segregate and/or package waste for storage/treaunenl/disposal. 

• Transport waste to !he storage/treaunent area. 

C-tcr 
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RCRA JOB DESCRIP110N 

TITLE: Technician Liaison Specialist IV, Technical Suppon Section (HSE-7) -~13 

A. Requized Skills: 

Familiarity with State and Federal Regulations regarding RCRA-listed hazardous 
materials. 

Technical competence in area of proper handling of hazardous materials. 

• Good technical knowledge of waste incinerator design and operation. 

B. Requized Educationtrraining: 

RCRA Provisions 

Personal Safety 

Respirator or SCBA 

Hazardous Waste Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Organics· General 
d. Inorganics • General 

• Spill Response 

RCRA Contingency Plan 

• RecordkeepinWJnspections 

C. Duties: 

• Provide specialized technical suppon for proper handling of hazardous wastes. 

• Assist in operation of incinerator. 

Assist in collection of requized run dara. 

c -A I 
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RCRA JOB DESCRIPTION 

TITI.E: Elecuonic Technician III. Technical Support Section (HSE· 7) -11015 

• 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding RCRA·listed hazardous 
materials. 

Technical competence in area of mechanical equipment design and fabrication. 

Good technical knowledge of proper handling of hazardous waste forms. 

Good technical knowledge of waste incinerator design and operation. 

B. Required Education/I'raining: 

RCRA Provisions 

Personal Safety 

Respira&or or SCBA 

• Hazardous Waste Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Organics· General 
d. Inorganic:s • General 

• Spill Response 

• RCRA Ccntinpncy Plan 

• RecordkeepiJlWinspec:tions 

c. DUiill: 

• Provide specialized technical support for design, consuuction, and maintenance of 
hazardous waste incinerator. 

Assist in handling of hazardous waste. 

Assist in operation of incinerator. 

• Assist in collection of required run data. 

C-.23 
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RCRA JOB DESCRIPTION 

Tin.E: Experimental Equipmeni/Facilities Operator II/III (Area G, HSE-7) -1017 

• 
A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding hazardous materials and waste. 

• Good technical knowledge of problems associated with hazardous materials handling and 
use. 

• Oral communication skills for interfacing with waste generators. 

B. Required Education/I'raining: 

• RCRA Provisions 

Personal Safety 

• Respirator or SCBA 

• RCRA Contingency Plan 

• Spill Response 

c. Duties: 

• A.ssisl with chemical waste operations as needed.. 



• 
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• Assist in spill response treatment, cleanup. and disposal operations as required. 

• Provide input to updating operational procedures . 

• 
• 
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• AsliJl in spill response treatment, cleanup, and disposal operations as required. 

• Provide input to updating operational procedures. 

• 
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RCRA JOB OESCRIPTlON 

'TTT'I..E: Section Leader, Oeconwnination & Decommissioning - N020 

A. Required Skills: 

• Familiarity with State and Federal Regulations regarding hazardous ma~erials and waste. 

Good technical knowledge of problems associated with hazardous materials handling and 
use. 

• Ability to communica~e with a wide variety of persoMel, in~emal and ex lema! to the 
Laboratory. 

• Ability to supervise personnel in proper chemical waste management. 

B. Required Educaliontrraining: 

• Minimum of a bachelor's degree in chemisay/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

• Spill Response 

• RCRA Continaency Plan. 

• Emeraency Procedures 

C. Duties: 

• Coordinate Section capabilities to properly receive, sun, and ueat mercury was ~e. 

{!_-]0 
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RCRA JOB DESCRIPTION 

nn.E: Team Leader. Swf Members. Waste Generator Interface (HSE· 7)- #022 

.. 

A. Required Skills: 

• Knowledge of Slate and Federal Regulations regarding hazardous materials and waste. 

Technical knowledge of problems associated with hazardous materials handling and use. 

• Ability to communicate with a wide variety ofpersoMel, internal and external to the 
Laboratory. 

Ability to supervise personnel in proper chemical waste management. 

B. Required Educationtrraining 

Minimum of a bachelor's degree in chemistry/chemical engineering or an equivalent 
combination of experience and education. 

RCRA Provisions 

• Personal Safety 

Respiralor or SCBA 

• Hazardous Waste Handling and Operations 

a. Explosives/Reacrives 
b. Acids/Bases 
c. Organics • General 
d. Inorpnjcs • General 

• Spill Respoue 

• RCRA Continpncy Plan 

• Rec:ordkeepini/InsPeerions 

• On-SiteiOff Site Transportation 

C. Duties: 

• Work in the field with waste generators on waste segregation, storage, minimization and 
transportation issues. 
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RCRA JOB DESCRIPTION 

TITLE: Testing Technician ill (M-1)- #024 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and usc. 

B. Required Education/Training: 

• RCRA Provisions 

• Personal Safety 

Hazardous Waste Handling and Operations 

a. Detonation/Burning HE waste 

M-1 Contingency Plan 

• RecordkcepinWJnspections 

On-Site Transportation 

C. Duties: 

Removes was\C from storage for disposal at Q-Site flring area. 

Responsible for small-scale sensitivity evaluation of explosives. 

Responsible for small-scale perf'onnance tests. 

• Oirec:ts conventional flring at Q-Sit.e. 
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RCRA JOB DESCRIPTION 

TITL.E: Technical Administrative Specialist (M·l)- .025 
J 

A. Required Skills: 

Familiarity with Swe and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and use. 

B. Required Education/I'raining: 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations 

a. Handling/Detonation/Buminl HE waste 

M-1 Emerseney Procedures 

Recordkeepin&'lnspec:tions 

On-Site Transportation 

C. Duties: 

• Responsible for site maintenance at TA-9 and TA-14. 

Supervise TA·9 explosives area. 

• Develop processin1 on new ma&eria1s. 

• Coardinale production, assembly and delivery of HE . 
• 

• Supervise new equipment installation. 

• Supervise HE shop scheduling. • 

C-3s-
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RCRA JOB DESCRIP110N 

nn.E: Mechanical Technician II (M-6) - .027 

A. Required Skills: 

B. 

c. 

• Familiarity with State and Fecleral Regulations regarding hazardous materials and waste. 

• Good technical knowledge of problems associated with high explosives (HE.) handling 
and use. 

Required Educalion/I'raining: 

• RCRA Provisions 

• Personal Safety 

Hazardous Waste Handling and Operations 

a. Handlln&'Detorwion HE. waste 

• M-6 Emeraency Procedures 

• Recordkeepin~tions 

• On-Site Transponation 

Duties 

• Assemble and rue explosive shors. 

• Assist ruing point crew during shoes . 
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RCRA JOB DESCRIP'I'ION 

TITI..£: Technical Supervisor m (M-7) - N029 

A. Required Skills: 

• Familiarity with Swe and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associa&ed with high explosives (HE) handling 
and use along with M· 7 HE fabrication operations. 

Familiarity with DOE and L.aborarory Safety ReauJations and M· 7 Sops. 

B. Required Educationffrainin1: 

RCRA Provisions 

• Personal Safety 

• Hazardous Waste Handling and Operations 

a. Handlin1 of HE waste 

M-7 Emergency Procedures 

. • Recordkeeping/Inspections 

• On-Site Transpon.ation 

c. Duties: 

• Supervise HE fabrication r.echnieians. 

• Provide on-rbe-job nininl for explosives teChnicians. 

Responsible for maintenance of operational records. 
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RCRA JOB DESCRIPTION 

nn.E: Safety Ofr~eer (M-8) -1031 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

• Knowledge of problems associated with high explosives (HE) handling and use. 

B. Required Education/Training: 

• RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Operations 

a. Handling of HE waste 

• M-8 Emeraenc:y Procedures 

Rec::ordkeeping/Inspections 

Respitalor or SCBA 

C. Duties: 

• Panicipa&e in writing SOPs for group operations. 

• Maintains fiJes of SOPs. 

• Ananaes HealdllllCl Safety Training for group persoMel. 

• Conducts necessaty inspections of M-8 facilities. 

• Assures poop operations on compliance with Laboratory Health and Safety Manual. 

• Assures poop opetllions in accordance with approved SOPs. 

(!_-'-1( 
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RCRA JOB DESCRIPTION 

rrrt.E: Disposal Operations Materials Technician (WX-3)- #033 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and disposal. 

• Knowledge of specific group SOPs and procedures for disposal operations. 

Competence in disposal operations. 

B. Required Education/I'raining: 

PersoMel assigned ro the Disposal Crew are trained on the job. Most come ro the job from other technical 
positions in WX-3 and are weU grounded in explosives safety. They have knowledge of relevant SOPs. 
and their competence in the disposal operations is tea)rded by the Supervisa. They attend monthly 
meetings and panicipa1e in safety uaining. 

• RCRA Provisions 

Personal Safety 

• Hazardous Wasre Hanc:Wn1 and Operations 

a. Derorwian/Buminl HE wasre 

• WX-3 Continpncy Plan 

• . Recordteepin&IInsptions 
.. :., 

• On-Sire Transportation 

c. Duties: 

ParticipateS in the operations of a uuck-mounted vacuum tank for the removal of sump 
wasre. 

Prepares HE. Waste for burning. Uses squibs and fi.J'ing circuitry ro start the burning 
operations. 

• Responsible for preparin1 HE. waste for burning. 

• 
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RCRA JOB DESCRIPnON 

nn.E: Disposal Operations Supervisor (WX-3) - 1034 

A. Required Skills: 

Familiarity with Swe and Federal Regulations resardins hazardous materials and waste. 

Good tec:hnicallcnowledie of problems associated with hiih explosives (HE) handling 
and disposal. 

• Thorouifl knowledge and understanding of specifl.C ;roup SOPs, safety manuals, and 
procedures for disposal operations. 

Directs activities of two technicians in the pickup, transpOrtation. and disposal of HE 
conwninated flammable waste from all areas involving WX-3 operations and other 
Laboratory Groups. 

• Responsible for the safety of all personnel engaged in disposal activities. 

• Responsible for the D"'inini of personnel in the handling, !ransponation, and desttoying 
of wastes, wilb emphasis on the precautions necessary for individual and crew protection. 

• Schedules the activities to have all explosive or conwninaled waste removed from 
facilities for disposal at the Buminl Ground. 

Oversees sump cleanins activities to assure a safe, effective operation and inspects all 
sumps regularly. 

• Understands and enforces securily regulations concerning classif~.ed scrap. 

• Responsible for the cleanliness and maintenance of all facilities and equipment involved 
in disposal activities. 

B Required Educalionll'rainitla: 

The D~ mus& have a thorough understanding of the SOPs based on the procedures 
developed afit decades of experience in handling, ~ransponing, and using explosives 11 T A-16. He must 
also have a dRach uadenllndiq of the regulations stated in both the U.S. Anny's Malerials Development 
and Reactinesa Command Manual3~·100 and the DOE Safety Manual. The Supervisor is an individual 
promoted to this position based on his demonslla1ed experience and knowledge of disposal activities, 
explosives in general, and safety practices in explosive operations. 

• RCRA Provisions 

• Personal Safety 

• Hazardous Waste Handlini and Operations 

a. Detonation/Burning HE waste 
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RCRA JOB DESCRIPTION 

TITL£: Plant Engineering Specialist TEC IV (WX-12)- #035 

A. Required Skills: 

• Demonsaated technical and administrative proficiency in plant operation in maintenance. 

Good technical knowledge of problems associated with high explosives (HE) handling 
and disposal. 

B. Required Education/I'raining: 

RCRA Provisions 

Spill Response/Contingency Plan 

Personal Safety 

De10nation/Buming HE 

• Emergency Procedures 

• RecordlceepinWJnspections 

• On-Site Transponation 

C. Duties: 

• Investigate all proposed actions involving the physical plant and equipment 10 assure that 
the results will be compatible with the operational ~uirements and plant of the 
operatina division. 

• Tract. moniror, and expedite operations involving conuac10r and off-site persoMel that 
affea the area. buildings. facilities, and equipment 

• Serve as consuuction coordina10r and maintenance inspector. 

• Ensure thal operations of conuac10r and off-site personnel are safe, compatible with 
existina facilities and operations, and minimize impact on the work of division personnel. 

Function as certifying agent. which involves inspection and testing for explosives 
contamination of items leaving the explosives area and many items to be transferred 
within the explosives area. 
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RCRA JOB DESCRIPTION 

"'''TT..E: Certifying Agent (WX-12)- j()36 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

• Good tec:hnicallcnowledge of problems associated with high explosives (HE) handling 
and disposal. 

• Knowledgeable of specific group SOPs and procedures for disposal operations. 

Competence in verification by visual inspection or application of appropriate tests that 
equipment or materials leaving T A·l6 are free of explosives. 

Certifies equipment or materials for general use with no qualifications. 

B. Required Education/I'rainina: 

The Certifier is trained on the job by senior personnel. Qualified Certifiers are senior technicians 
knowledgeable in explosives safety and explosives used in speciflC facilities. 

Required Courses: 

c. 

• 

• 

• 

• 

• 

Dudes: 

RCRA Provisions 

Personal Safety 

Hazardous Waste Handling and Opemtions 

a. DetonationiBuminl HE W lSte 

WX-12 Contingency Plan 

RecordkeepinWinspec:tions 

On-Site Transportation 

Completely remove high explosives from contaminated equipment and materials. Cenify 
the equipment and materials for general use with no qualifications. 

• Responsible to supervisor for problems concerning efficiency, safety. and maintenance of 
the operation. 
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RCRA JOB DESCRIPTION 

TITLE: Emergency Responder- #038 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems associated with hazardous chemical handling and 
use. 

• Ability to communicate with wide variety of personnel, internal and external to 
Laboratory. 

Ability to supervise personnel in chemical waste emergency situation. 

B. Required Education/Training: 

RCRA Provisions 

• Spill Response 

C. Duties: 

Contingency Plan 

To act as an emergency response coordinator in the event of a RCRA emergency 
situation. 

Maintain awareness of RCRA regulations with respect to local operations. 

e-s-t 
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RCRA JOB DESCRIPTION 

TITLE: Chemical Waste Management Coordinator- #039 

A. Required Skills: 

Knowledge of State and Federal Regulations regarding hazardous materials and waste. 

• Knowledge of Laboratory requirements for hazardous material and waste management 

Ability to instruct personnel in proper chemical waste management 

B. Required Education/I'raining: 

C. Duties: 

RCRA Provisions 

Spill Response 

Contingency Plan 

Oversee local waste activities. 

Instruct fellow personnel in Laboratory waste disposal requirements. 

Provide input to spill responses for hazardous materials/waste as necessary. 

Maintain awareness of RCRA regulations with respect to local operations. 
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RCRA JOB DESCRIPTION 

TITLE: Staff Member. Technical Support Section (HSE· 7)- N040 

A. Required Skills: 

Familiarity with State and Federal Regulations regarding RCRA-listed hazardous 
materials. 

Good understanding of waste incinerator design and operation. 

Ability to train and supervise other Section members as required by operations. 

B. Required Education/I'raining: 

• 

• 

c. Duties: 

Minimum of bachelor's degree in chemistry/chemical engineering or an equivalent 
combinallon of experience and engineering. 

RCRA Provisons 

Personal Safety 

Respirator or SCBA 

Hazardous Waste Handling and Operations 

a. Incineration 
b. Acids/Bases 
c. Organics • General 
d. Inorganics • General 

Spill Response 

RCRA Contingency Plan 

Recordkeepin!Ylnspections 

Assist in rraining of Section staff and technicians in handling of hazardous wastes, 
incineratOr operations. and data collecuon. 

Supervise handling of hazardous wastes as required by operations. 

Serve as shift supervisor during incinerator operations. 

Collect records of required run data. 

c-s3 
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RCRA JOB DESCRIPTION 

TITLE: High Explosive Technician (M-1)-~1 

A. Required Skills: 

• Familiarity with State and Federal Regulations regarding hazardous materials and waste. 

Good technical knowledge of problems ISS(Xialed with high explosives handling and use. 

B. Required Education/Training: 

RCRA Provisons 

Personal Safety 

Detonation/burning HE 

• Emergency procedures 

Record keepim&'inspection 

• On-site transpOrtation of explosives 

C. Duties: 

• Remove waste from satellite storage for disposal at TA-14 detonation/burning site. 

Small-SC31e sensitivity testing of explosives. 

• Small-scale evaluation of explosives penonnance. 

•. 
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RCRA JOB DESCRIPTION TABLE 

NAME NUMBER TITLE GROUP 

001 Group Leader, Waste Management HSE-7 

A. Drypolcher 002 Deputy Group Leader, Waste Management HSE-7 

A. Montoya 003 Section Leader, Chemical Waste Operations HSE-7 

J. Harper 004 Section Leader, Low Level Waste Operations HSE-7 

J. R. Buchholz 005 Section Leader, Liquid Waste Operations HSE-7 

L. C. Borduin 006 Section Leader, Technical Support Section HSE-7 

J. Vavruska 007 Lead Engineer, Technical Support Section HSE-7 

C. Warner 040 Staff Member, Technical Support Section HSE-7 

D. A. Hutchins 008 Staff Member, Technical Support Section HSE-7 

Vacancy 008 Staff Member, Technical Support Section HSE-7 

"·Fritz 009 Staff Member, Chemical Waste Operations HSE-7 

Vacancy 009 Staff Member, Chemical Waste Operations HSE-7 

Vacancy 009 Staff Member, Chemical Waste Operations HSE-7 

B. Myers 010 Staff Member, Liquid Waste Operations HSE-7 

S.Zygmunt 011 Staff Member, Technical Support HSE-7 

J. A. Mascarenas 012 Chemical Technician HSE-7 

T. S. Montoya, Supervisor 012 Chemical Technician HSE-7 

W. R. Velasquez 012 Chemical Technician HSE-7 

E. Velasquez 012 Chemical Technician HSE-7 

B. Romero 012 Chemical Technician HSE-7 

J. Gonzales 012 Chemical Technician HSE-7 

C. L. Gilley 013 Technician Liaison Specialist IV, Technical Support HSE-7 

D. Melton 014 Mechanical Technician, Technical Support HSE-7 

J. ~-Rutten 014 Mechanical Technician, Technical Support HSE-7 

J.Mendez 015 Electronic Technician lll, Technical Support HSE-7 

C-~j 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITI..E GROUP 

Vacancy 015 Electronic Technician III, Technical Support HSE-7 

L. Esquibel 016 Mechanical Technician ll HSE-7 

L. Hupke 016 Mechanical Technician III HSE-7 

K. Carter 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

A. Catanach 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

C. Villareal 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

Vacancy 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

Vacancy 017 Experimental Equipment/Facilities Operator II/III (Area G) HSE-7 

D. Salazar 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

R. Reynolds 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

-·Royer 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

R. Harris 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

R. Ward 018 Experimental Equipment/Facilities Operator II/III (T A-50) HSE-7 

N. Garcia 019 Chemical Technician Til/Laborer PAWS 

E. Montoya 019 Chemical Technician Til/Laborer PAWS 

R. Garde 020 Section Leader, Decontamination & Decommissioning HSE-7 

M. Romero, Supervisor 021 Health Protection Technician II/lli HSE-7 

M.Sanchez 021 Health Protection Technician II/III HSE-7 

K. Balo 022 Team Leader, Waste Generator Interface HSE-7 

P. Josey 022 Staff Member, Waste Generator Interface HSE-7 

Vacancy 022 Staff Member, Waste Generator Interface HSE-7 

F.M.Jackson 023 Technical Coordinator for Operations M-DO 

C. C. Bieri 041 High Explosive Technician M-1 

,::,. Hildner 024 Testing Technician III M-1 

C. C. Maxwell 025 Technical Administrative Specialist M-1 

(-_)(:, 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER 'ITILE GROUP 

A. D. Bonner 026 Remote Site Supervisor M-6 

D. T. Torres 027 Mechanical Technician II M-6 

W.Patterson 028 Technical Supervisor IV M-7 

S. Trujillo 029 Technical Supervisor III M-7 

L. W. Creamer 030 Group Safety Committee Chairman M-7 

C. M. Montoya 031 Safety Officer M-8 

C. M. Montoya 032 Firing Operations Supervisor M-8 

J. Maestas 033 Disposal Operations Material Technician WX-3 

S.Ortiz 033 Disposal Operations Material Technician WX-3 

J. Gallegos 033 Disposal Operations Material Technician WX-3 

K. Garcia 033 Disposal Operations Material Technician WX-3 

A. Montano 033 Disposal Operations Material Technician WX-3 

P. Velarde 034 Disposal Operations Supervisor WX-3 

B. McCormick 035 Plant Engineering Specialist Technician IV WX-12 

B. McCormick 036 Certifying Agent WX-12 

J.Martinez 036 Certifying Agent WX-12 

D. Sharpless 037 Plant Engineering Specialist Technician IV WX-12 

J. Bacastow 038 Emergency Responder HSE-3 

W. C. Courtright 038 Emergency Responder HSE-3 

R. Goldie 038 Emergency Responder HSE-3 

P.Mahoney 038 Emergency Responder HSE-3 

C. Oliver 038 Emergency Responder HSE-3 

P Schmidt 038 Emergency Responder HSE-3 

W. Atencio 038 Emergency Responder HSE-5 

C-57 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER IITI..E GROUP 

F. Bolton 038 Emergency Responder HSE-5 

P. Girault 038 Emergency Responder HSE-5 

A. Hack 038 Emergency Responder HSE-5 

D. Macdonell 038 Emergency Responder HSE-5 

T. Moore 038 Emergency Responder HSE-5 

J. Robertson 038 Emergency Responder HSE-5 

G. Talley 038 Emergency Responder HSE-5 

D. Trujillo 038 Emergency Responder HSE-5 

E. Vigil 038 Emergency Responder HSE-5 

S. Vigil 038 Emergency Responder HSE-5 ?' 

~ .. F. Weeks 038 Emergency Responder HSE-5 

L. Wheat 038 Emergency Responder HSE-5 

L. Woodrow 038 Emergency Responder HSE-5 

K. Balo 038 Emergency Responder HSE-7 

J. Buchholz 038 Emergency Responder HSE-7 

K. Carter 038 Emergency Responder HSE-7 

A. Catanach 038 Emergency Responder HSE-7 

A. Drypolcher 038 Emergency Responder HSE-7 

L. Esquibel 038 Emergency Responder HSE-7 

J. Gonzales 038 Emergency Responder HSE-7 

R. Harris 038 Emergency Responder HSE-7 

L. Hupke 038 Emergency Responder HSE-7 

038 Emergency Responder HSE-7 

J~ Mascarenas 038 Emergency Responder HSE-7 

C-5B 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITI..E GROUP 

A. Montoya 038 Emergency Responder HSE-7 

T. S. Montoya 038 Emergency Responder HSE-7 

W.D.Moss 038 Emergency Responder HSE-7 

B. Myers 038 Emergency Responder HSE-7 

R.Reynolds 038 Emergency Responder HSE-7 

B. Romero 038 Emergency Responder HSE-7 

G. Royer 038 Emergency Responder HSE-7 

D. F. Salazar 038 Emergency Responder HSE-7 

W. M. Sanders 038 Emergency Responder HSE-7 

D. Vance 038 Emergency Responder HSE-7 

...:.. Velasquez 038 Emergency Responder HSE-7 

W. R. Velasquez 038 Emergency Responder HSE-7 

D. L. Volz 038 Emergency Responder HSE-7 

R. Ward 038 Emergency Responder HSE-7 

L. D. Williams 038 Emergency Responder HSE-7 

T. Buhl 038 Emergency Responder HSE-8 

B. Purtymun 038 Emergency Responder HSE-8 

L. Soholt 038 Emergency Responder HSE-8 

D. VanEtten 038 Emergency Responder HSE-8 

B. McCormick 038 Emergency Responder WX-12 

J. F. Griffm 038 Emergency Responder EM 

J. S. Griffiths 038 Emergency Responder EM 

Z.E.Macbain 038 Emergency Responder EM 

u. K. Winston 038 Emergency Responder EM 

c- §C( 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TIJLE GROUP 

M.Alexander 038 Emergency Responder PAWS 

M. Archuleta 038 Emergency Responder PAWS 

R. Atencio 038 Emergency Responder PAWS 

M. Bailey 038 Emergency Responder PAWS 

C. Barnett 038 Supervisor/Emergency Responder PAWS 

C. Chavez 038 Emergency Responder PAWS 

W. Chroninger 038 Emergency Responder ENG-6 

J. Cordova 038 Emergency Responder PAWS 

R. Danforth 038 Emergency Responder PAWS 

R. Defilipo 038 Emergency Responder PAWS 

r. J. Fitzgibbon 038 Supervisor/Emergency Responder PAWS 

N. Garcia 038 Emergency Responder PAWS 

S. Garcia 038 Emergency Responder PAWS 

D. Gonzales 038 Emergency Responder PAWS 

J.Graham 038 Emergency Responder PAWS 

G. Hillman 038 Emergency Responder PAWS 

T. Holm-Hansen 038 Supervisor/Emergency Responder PAWS 

A. Jackson 038 Emergency Responder PAWS 

J. Lopez 038 Emergency Responder PAWS 

B. Manzanares 038 Emergency Responder PAWS 

R. Martinez 038 Emergency Responder PAWS 

S. G. Martinez 038 Emergency Responder PAWS 

W.Meloy 038 Emergency Responder PAWS 

l Merhege 038 Supervisor/Emergency Responder PAWS 

C-foo 



RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITI.E GROUP 

E. Montoya 038 Emergency Responder PAWS 

T. Montoya 038 Emergency Responder PAWS 

R. Ramsey 038 Emergency Responder PAWS 

A. Rodriquez 038 Emergency Responder PAWS 

M. Sttosinski 038 Emergency Responder PAWS 

M. Talley 038 Emergency Responder PAWS 

S. Trujillo 038 Emergency Responder PAWS 

s. Alarid 038 Emergency Responder DOE-FD 

D. S. Archuleta 038 Emergency Responder DOE-FD 

H. V. Archuleta 038 Emergency Responder DOE-FD 

J. W.Boyet 038 Emergency Responder DOE-FD 

S. Branch 038 Emergency Responder OOE-FD 

J. Casaus 038 Emergency Responder DOE-FD 

A. CdeBaca 038 Emergency Responder DOE-FD 

C.P.Chacon 038 Emergency Responder OOE-FD 

J. Chacon 038 Emergency Responder DOE-FD 

R.L.Chavez 038 Emergency Responder OOE-FD 

S.M. Coburn 038 Emergency Responder OOE-FD 

D. Davis 038 Emergency Responder DOE-FD 

J. S. Esparza 038 Emergency Responder DOE-FD 

D. E. Espinosa 038 Emergency Responder OOE-FD 

L. Espinosa 038 Emergency Responder DOE-FD 

n Esquibel 038 Emergency Responder DOE-FD 

R. Farris 038 Emergency Responder OOE-FD 

c -&I 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITLE GROUP 

J.Femandez 038 Emergency Responder OOE-FD 

B. R. Fresques 038 Emergency Responder OOE-FD 

C. Fresquez 038 Emergency Responder DOE-FD 

C. A. Gallegos 038 Emergency Responder OOE-FD 

M. Gallegos 038 Emergency Responder OOE-FD 

G. Garcia 038 Emergency Responder DOE-FD 

J. I. Garcia 038 Emergency Responder OOE-FD 

P. Garcia 038 Emergency Responder DOE-FD 

P. C. Garrison 038 Emergency Responder DOE-FD 

A. E. Giron 038 Emergency Responder OOE-FD 

... Goombi, 038 Emergency Responder DOE-FD 

A. Gutierrez 038 Emergency Responder OOE-FD 

A. Harrand 038 Emergency Responder OOE-FD 

T. Heineman 038 Emergency Responder DOE-FD 

C. Hernandez 038 Emergency Responder OOE-FD 

L. D. Herrera 038 Emergency Responder DOE-FD 

P. R. Herrera 038 Emergency Responder DOE-FD 

M. V. Holley 038 Emergency Responder OOE-FD 

E.Kain 038 Emergency Responder OOE-FD 

1. C. Leal 038 Emergency Responder OOE-FD 

L. B. Lopez 038 Emergency Responder OOE-FD 

M.Lopez 038 Emergency Responder OOE-FD 

P.M. Lopez 038 Emergency Responder .OOE-FD 

I 

i'\, E. Lucero 038 Emergency Responder OOE-FD 

C-fo'}._ 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TIJLE GROUP 

J.P. Lujan 038 Emergency Responder OOE-FD 

M. R.Lujan 038 Emergency Responder OOE-FD 

P. D. Lujan 038 Emergency Responder OOE-FD 

C.A.Lury 038 Emergency Responder OOE-FD 

J. H. Maestas 038 Emergency Responder OOE-FD 

J. 0. Marquez 038 Emergency Responder OOE-FD 

A. B. Martinez 038 Emergency Responder OOE-FD 

A. J. Martinez 038 Emergency Responder OOE-FD 

E. Martinez 038 Emergency Responder OOE-FD 

E.W.Martinez 038 Emergency Responder OOE-FD 

_ . J. Martinez 038 Emergency Responder OOE-FD 

R. A. Martinez 038 Emergency Responder OOE-FD 

R. L. Martinez 038 Emergency Responder OOE-FD 

R. R. Martinez 038 Emergency Responder OOE-FD 

R.C. Medina 038 Emergency Responder OOE-FD 

H. Mendez 038 Emergency Responder OOE-FD 

M. P. Montalvo 038 Emergency Responder OOE-FD 

T. N. D. Montoya 038 Emergency Responder OOE-FD 

P. Muller 038 Emergency Responder OOE-FD 

G. Naranjo 038 Emergency Responder OOE-FD 

J. P. Naranjo 038 Emergency Responder DOE-FD 

P.Neff 038 Emergency Responder OOE-FD 

D.T.Norris 038 Emergency Responder OOE-FD 

L. L. Norris 038 Emergency Responder DOE-FD 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITI..E GROUP 

S. Pollock 038 Emergency Responder DOE-FD 

M. L. Pullium 038 Emergency Responder OOE-FD 

J. L. Quintana 038 Emergency Responder DOE-FD 

R. Quintana 038 Emergency Responder OOE-FD 

J. Risley 038 Emergency Responder OOE-FD 

J. Rodarte 038 Emergency Responder OOE-FD 

Ed Rodriguez 038 Emergency Responder DOE-FD 

Ed Romero 038 Emergency Responder OOE-FD 

H.P.Romero 038 Emergency Responder OOE-FD 

P.A.Romero 038 Emergency Responder OOE-FD 

~.E. Roybal 038 Emergency Responder DOE-FD 

D. F. Roybal 038 Emergency Responder OOE-FD 

R.J.Roybal 038 Emergency Responder OOE-FD 

P. A. Sanchez 038 Emergency Responder OOE-FD 

G. Sandoval 038 Emergency Responder OOE-FD 

M. L. Serrano 038 Emergency Responder OOE-FD 

M. J. Sylvester 038 Emergency Responder OOE-FD 

J. Tapia 038 Emergency Responder DOE-FD 

P.J. Tapia 038 Emergency Responder DOE-FD 

B. F. Trujillo 038 Emergency Responder OOE-FD 

R. S. Velasquez 038 Emergency Responder OOE-FD 

D. E. Vigil 038 Emergency Responder OOE-FD 

J_ Vigil 038 Emergency Responder OOE-FD 

M. Vigil (Capt.) 038 Emergency Responder OOE-FD 

c-r;,L{ 
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITI..E GROUP 

M. Vigil 038 Emergency Responder DOE-FD 

NE. Vigil 038 Emergency Responder DOE-FD 

N. K. Vigil 038 Emergency Responder OOE-FD 

F. Jackson 039 Chemical Waste Coordinator M-OO 

M. Vigil 039 Chemical Waste Coordinator M-1 

C. Maxwell 039 Chemical Waste Coordinator M-1 

D. Griechen 039 Chemical Waste Coordinator M-4 

B. Olinger 039 Chemical Waste Coordinator M-6 

B. Powell 039 Chemical Waste Coordinator M-7 

Montoya 039 Chemical Waste Coordinator M-8 

R.Rabie 039 Chemical Waste Coordinator M-9 

M. Hollen 039 Chemical Waste Coordinator MP-00 

D. Cochran 039 Chemical Waste Coordinator MP-DO 

J. Kleczka 039 Chemical Waste Coordinator C-1 

C. Blackwell 039 Chemical Waste Coordinator CLS-00 

J. Dahlby 039 Chemical Waste Coordinator CLS-1 

M. Hoffbauer 039 Chemical Waste Coordinator CLS-2 

C. Sonntag 039 Chemical Waste Coordinator CLS-3 

W. Beattie 039 Chemical Waste Coordinator CLS-4 

K. Hosack 039 Chemical Waste Coordinator CLS-5 

D. Little 039 Chemical Waste Coordinator CLS-6 

J. Umphres 039 Chemical Waste Coordinator CLS-7 

Cutler 039 Chemical Waste Coordinator CLS-8 

J. Hansen 039 Chemical Waste Coordinator N-00 

c- Gs;-
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RCRA JOB DESCRIPTION TABLE CONTINUED 

NAME NUMBER TITI.E GROUP 

M. Mariner (Alt) • 039 Chemical Waste Coordinator N-DO 

].Martinez 039 Chemical Waste Coordinator N-2 

G. Weber 039 Chemical Waste Coordinator IS-DOT 

]. Halladay 039 Chemical Waste Coordinator IS-9 

L. Lucero 039 Chemical Waste Coordinator IS-9 

E. Salazar 039 Chemical Waste Coordinator IS-9 

0. Juveland 039 Chemical Waste Coordinator IS-12 

A. Dyson (Alt) 039 Chemical Waste Coordinator IS-12 

F. Brady 039 Chemical Waste Coordinator MAT-14 

P. Valerio (Alt) 039 Chemical Waste Coordinator MAT-14 

\,.,King 039 Chemical Waste Coordinator- P-DO 

K.Joy 039 Chemical Waste Coordinator ESS-DO 

S. Helmick 039 Chemical Waste Coordinator INC-DO 

J. FitzPatrick 039 Chemical Waste Coordinator INC-4 

s. Kinkead 039 Chemical Waste Coordinator INC-4 

C. Longmire 039 Chemical Waste Coordinator INC-11 

M. Roybal (Alt) 039 Chemical Waste Coordinator INC-11 

F. Bolton 039 Chemical Waste Coordinator MEC-DO 

M.Lujan 039 Chemical Waste Coordinator MEC-10 

D. Heimbach 039 Chemical Waste Coordinator IT-DO 

C. Holman 039 Chemical Waste Coordinator IT-6 

R.Meade 039 Chemical Waste Coordinator IT-7 

N. Bowler 039 Chemical Waste Coordinator IT-7 

' ). Martinez 039 Chemical Waste Coordinator IT-7 

C-G0 
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RCRA JOB DESCRIPI'ION TABLE CONTINUED 

NAME NUMBER TITLE GROUP 

D. Green 039 Chemical Waste Coordinator HSE-1 

D.Volz 039 Chemical Waste Coordinator HSE-7 

M. Phillips 039 Chemical Waste Coordinator HSE-9 

D. Engstrom 039 Chemical Waste Coordinator 1-6 

W. Bradley 039 Chemical Waste Coordinator WX-00 

039 Chemical Waste Coordinator WX-3 

W.May 039 Chemical Waste Coordinator WX-3 

M. Barr 039 Chemical Waste Coordinator WX-3 

R.Larson 039 Chemical Waste Coordinator WX-5 

C. Radosevich 039 Chemical Waste Coordinator MST-3 

... Gibson 039 Chemical Waste Coordinator MST-5. 

A. Herrera 039 Chemical Waste Coordinator MST-5 

J. Mitchell 039 Chemical Waste Coordinator MST-4/6 

J. Clements 039 Chemical Waste Coordinator MST-7 

R. Hermes 039 Chemical Waste Coordinator MST-7 

A. Hoyt 039 Chemical Waste Coordinator MST-7 

C.Foxx 039 Chemical Waste Coordinator MST-12 

D. Shapland 039 Chemical Waste Coordinator MST-14 

D. Shapland 039 Chemical Waste Coordinator MST-00 

1. Valerio 039 Chemical Waste Coordinator MEE-11 

C. King 039 Chemical Waste Coordinator LANCE/P 

T. Holm-Hansen 039 Chemical Waste Coordinator PAWS 

D. Randolph 039 Chemical Waste Coordinator CRMO 

C-G7 
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OUTLINE OF LOS AL~~OS NATIONAL LABORATORY'S TRAINING PROGR&~ 

rc - inte~nal classroom inst~uction 

EC - exte~nal classroom inst~uction 

OJT- on-the-job t~aining 

I. RCRA PROVISIONS 

A. Legislation (Fede~al/State) - (IC, EC) introductory with annuaL 
update. 

Brief overview of legislative mandates. 

8. Regulations (Federal/State) - introductory with annual update. 
1. Overview of 40 CFR 260-265 (N.M. Hazardous Waste Regs. 

Parts I & II) 
2. Overview of DOT shipping regulations 
3. Familiarization with Los Alamos National Laboratory 

emergency ~esponse, record keeping, 

II. PERSONNEL HEALTH AND SAFETY 

A. familiarization with Standard Operating Safety.Guidelines (IC) 

8. Safe Handling of Chemicals (EC) 
1. Explosive/fire hazards, chemical burns, chemical 

compatibility 
2. Eye/skin hazards and protection 
3. Respiratory hazards and protection 

F . "d (I ) · triennial "f" . C. trst At C Lntroductory, recertL tcatton 

D. C?R (IC) introductory, annual recertification 

E. Use of H&S equipment 
l. Safety showers, eyewashers 
2. Fire e%tinguisners 
3. Alarm system 
4. Communicationasystem 

III~ RESPIRATOR 

A. Air-Purifying Devices (IC) introductory, annual 
l. Use 

a) Operation of device 
b) Changing filters 
c) Donning and taking off equipment 
d) Safety features 

2. Care and cleaning 

Figure C-1 



). Inspection 
4. Fitting 

2 

B. Self-Contained Breathing Apparatus (IC) introductory, annual 
l. Use: 

a) Operation of device 
b) Changing compressed air bottles 
c) Donning and taking off equipment 
d) Safety features 

2. Care and cleaning 
J. Inspection 
4. Fitting 

IV. HAZARDOUS WASTE HANDLING AND OPERATIONS 

A. Batch Waste Treatment (OJT) introductory with annual update 
l. Familiarization of SOP 
2. Familiariz•ton of Operating Manual 
J. Supe~vised Operation of Facility 
4. Emergency Shutdown Procedures 
5. Evacuaticn Procedures 
6. Accidental Release Procedure 
7. Familiarization with Emergency Equipment Use, Inspection, 

Repair, etc. 
8. Use of Cor.munication/Alarm System 

B. Controlled Air Incinerat~on (OJT) introductory with annual 
update 
l. Familiarization of SOP 
2. Familiarization of Operating Manual 
J. Supervised Operation of Facility 
4. E~ergency Shutdown Procedures 
S. Evacuation Procedures 
6. Accidental Release Procedure 
7. Familiarization with Emergency Equipment Use, Inspection, 

Repair, etc. 
8. Use of Communication/Alarm System 

C. Detonation/Burning HE (OJT) introductory with annual update 
l. Familiarization of SOP 
2. Supervised Operation of Facility 
J. Emergency/Evacuation Procedures 
4. Accidental Release Procedures 
5. Familiarization with Emergency Equipment Use, Inspection, 

Repair, etc. 
6. Use of Cor.munication/Alarm System 

Figure c-1 
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D. Non-HE Reactives, Corrosives, Ignitables, Taxies 
1. Chemical Hazards and Reactions (EC) 
2. Emergency Procedures (OJT) 
3. Accidental Release Procedures (OJT) 
4. Emergency Equipment 
5. Communication/Alarm System 

V. RECORD KEEPING/INSPECTIONS (IC,EC,OJT) introductory 

A. Use of Manifest System (on-site) 

B. Operating Records 

C. Reporting 

D. Inspections 
1. Facility 
2. Operating :~uipment 
3. Safety/Emergency Equipment 
4. Security System 

VI. TRANSPORTATION (OJT) introductory 

A. On-Site 
1. Packaging 
2. Placarding/labeling 
3. Manifesting/recordkeeping 
4. Internal Procedures 
S. Waste Segregation 

B. Off-Site 
1. Packaging 
2. Placarding/labeling 
3. Manifesting/recordkeeping 
4. Internal Procedures 
S. Waste Se~regation 

Supervisors and staff receive tralnlng appropriate to their degree of 
handling ha%ardous waste (e.g., reporting and other procedures required 
for compliance). Material handlers are trained in the hands-on aspects 
such as maintenance of operating records, plant operation, and response 
to spills or other emergencies. 

Figure c-1 
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Enclosure 5 

ATTACHMENT D 
HAZARDOUS WASTE FACIUTY CONTINGENCY PLAN 

0.1 INTAOOUCDON 

The los Alamos National laboratory and the resident communities d Los Alamos and White Rock are located 
in north central New Mexico on the Pajartto Plateau, situated west of. the Rio Grande on the eastern slopes of 
the Jemez Mountains. The laboratory site covers about 111 km" (27,500 acres) In and adjacent to los 
Alamos County and includes 32 active Technical Areas (TAs) (Figure D-1). 

The principal mission of the laboratory is the design and development of weapons for the nation's nuclear 
arsenal; however, considerable research and development (R&D) Is directed toward the development of 
advanced technology. In executing Its research mission, the laboratory produces hazardous wastes in small 
quantities, the nature of which varies with changes in the research protects conducted. The potential exists for 
hazardous waste generation to occur at vlrtuaJiy all of the technical areas. 

Overall responsibility for Hazardous Waste Management is with the HSE-7 Waste Management Group in the 
Health, Safety and Environment (HSE) Dlvtsion (Figure D-2). Generators of hazardous wastes are responsible 
for proper identification, segregation, and documentation of their wastes. Except for HE wastes, packaging, 
transportation, and final disposition of hazardous wastes are the responsibility of HSE-7 Chemical Waste 
Operations. 

HE wastes are handled by Dynamic Testing (M) and Design Engineering 0/VX) Division groups whose central 
purpose is the design and testing of explosives. Activities within HSE-7 include liquid waste treatment, 
hazardous chemical waste packaging, transport. treatment, and disposal. 

The laboratory maintains· Its own response forces to handle emergencies. Emergency resources available to 
the laboratory include the Fire Department, the contracted services of the Mason-Hanger Protective Force 
(security), Pan Am World Services (PAWS) (maintenance), los Alamos Medical Center, intemal laboratory 
services including medical facHtties, and minor external assistance from the los Alamos County Pollee. 

D.1.1 HAZARDOUS WASTES 
The hazardous wastes generated by the laboratory activities can be considered as three general types: 

Wastes from research and development. 
Wastes from process operations. and 
High explosive wastes (HE). 

In addition to the wastes noted above, various laboratory Items that contain chemical residues or are 
otherwise chemically contaminated are considered hazardous waste. 

D.1.2 HAZARDOUS WASTE UNITS 
The safe handling, treatment, and/or storage d hazardous wastes Is the responsibility of HSE-7. Daly 
eperations Involving hazardous wastes are performed by Solid Waste Operations. HE wastes are an 
exception, their treatment being the rasponsiblity of M and WX DMsions. HSE-7 Is only responsible for 
residuals from HE treatment when these residuals are detennlned to be hazardous wastes. 

Hazardous Waste Units currently In operation are summarized In Table D-.1 .• The locations d the units are 
shown as the shaded areas on Figure D-1. The flow ptan for hazardous wastes within the laboratory is shoNn 
In Figure D-3. 
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0.2 HAZARDOUS WASTE EMERGENCY RESPONSE RESOURCES 

The Laboratory maintains Its own response resources to handle emergendes. Interaction wtth outside 
agencies Is limited for security reasons and because It Is Impractical to train these agencies to cope wtth the 
technical diversity of the Laboratory's operations such that they could safely contribute In an emergency. 
Response resources lrfdude personnel, emergency equipment, and communication systems. 

D.2.1 Resoonse Grouos 
The emergency response groups available to the Laboratory Include the F"we Department, the contracted 
services of the Mason Hanger Protective Force (security), Pan Am World Services (PAWS) (maintenance), Los 
Alamos Medical Center, Internal Laboratory services Including medical facUlties. and minor external assistance 
from the Los Alamos County Pollee. The services offered by these response groups are itemized on Table 0-2 
and discussed briefly In the following. Each of the emergency response groups retains a current copy ot the 
HWF Contingency Plan. 

0.2.1. 1 Medical FacHitles 
The Laboratory maintains Its own medical facUlty, HSE-2 Occupational Medicine, to handle job-related Injuries 
and to monitor employee health. Medical faclltles Include a staff of six physicians, two physician assbtants, 
ten nurses, six x-ray technicians, and two laboratory technicians. 

HSE-2 is supported by HSE-5, Industrial Hygiene. HSE-5 can provide exposure and treatment information via 
telephone access to Cherntrec and the National Ubrary of Medicine, and via computer access to TOXUNE, 
CHEMUNE, and the Toxicity Data Bank. 

Those cases which cannot be handled at HSE-2 would be fOtWarded to the Los Alamos County Hospital, 
, where the Laboratory maintains a fully equipped decontamination room. The HSE-2 staff meets with the 
hospltars emergency staff monthly to go over procedures. In the event that a case is sent to the hospital, staff 
from HSE-2 provide assistance at the hospital. 

0.2.1.2 HSE-3 S&fety 
HSE-3 reviews and approves fire protection procedures. They may assist in process shutdown and 
evacuation. 

0.2.1.3 HSE-5 Industrial Hygiene 
In addition to medical support, HSE-5 provides site flekt testing to detennine the nature (nonradiologlcal) and 
extent of contamination, provide Information on correct handling of chemicals, and specify protective dothing 
and equipment. 

D.2.1.4 HSE-7 Waste Management 
Provides deanup operations and proper treatment and disposal of hazardous materials and supervises 
emergency response operations. Since HSE-7 normally handles hazardous waste, th8 group Is highly trained 
and equipped. ThJs group represents the nudeus of the hazardous waste emergency response. 

0.2. 1.5 HSE-8 ErMronmental Survellance 
Provides field uveya of sols, water, air and biota to detennine environmental effects of exposure. The group 
Includes expertise In geohydrology and meteorology. 

0.2. 1.6 Fire Oeoartment 
The Fire Department provides fire protection for the Laboratory as well as the communities of Los Alamos and 
White Rock. The department Includes 98 personnel. 

In the case cl an emergency within the Laboratory, the Fire Department puts belt under the direction cl the 
Laboratory response team. 
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The Fire Department personna make regular tours of the Laboratay faciltles to detect and discuss hazards 
assodated with Individual facDitles and are Instructed In hazardous material handling and emergency 
procedures. They are aware of the hazardous waste practices at the l.aboratay, and are well equipped to 
hancle any credible emergency sttuatk>n. 

D.2. 1. 7 Mason & Hanger Protective Force (Pro-force) 
The Pro-Forca consists of mora than 300 personnel who are responsible for Laboratory securtty. The security 
force is provided by Mason & Hanger, SUas Mason, under contract to the Labof'atory. 

During an emergency, the Pro-Force actMtles lndude maintenance of security, direction of traffic within the 
Laboratory, and contra of access to the emergency site. The Pro-Force maintains the necessary equipment 
to perform these functions such as crowd control equipment, patra cars, etc. 

D.2.1.8 PAWS 
PAWS provides a maintenance support force on contract to the Laboratory. This support force Is under the 
Laboratory's direction In an emergency. PAWS conducts Inspections of Laboratory equipment, maintains 
equipment, and participates In emergency cteanup. 

D.2.1.9 Los Alamos County Pollee 
In keeping with the principle of handling emergencies Internally, the Los Alamos County Pales have only a 
minimaJ interaction with the Laboratory in an emergency. That Interaction is limited to traffic control on DOE 
roads with public access. The limits of Interaction are lnduded in a signed agreement, a copy of which 1s 
Included as an attachment to this document. There are no agreements with other agencies. 

0.2.1 ~ 1 0 WX and M Division Personnel 
Personnel In 'NX and M Divisions are trained to safely handle and dispose of highly reactive materials (High 
Explosives). Any spill or uncontraled release of materia! at the burning grounds (TA-14 and -16) or the 
detonation pads (T As 14, 15, 36, and 39) will be cteaned up by personnel from these divisions. The Fire 
Department may be called to respond If a bum or detonation results in an uncontrolled fire. 

0.2.1.11 Operational Manaaement Group I (Emergency 
Management) 

This group provides a 24-hour duty officer, called the 
LaboratorY Emergency Duty Officer (LEDO), to respond to all 
credible emergencies, including hazardous materials releases. 
The LEDO is the on-Scene Commander (OSC) for all emergencies, 
including releases of hazardous materials when an On-Scene 
Control Group (OSCG) is formed. Emergency Management maintains 
the Emergency Operations Center (EOC) in operational ready status 
should the center be required. 
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0.2.2 Emeroencv Eaulpment 
A llsr at emergency equipment for use at the Laboratory and the location of this equipment can be found in 
Table D-3. The equipment immediately available for use is located at TA-54, Area L the TA-50 batch treatment 
system and moduJar container storage buiJdlngs. the TA-50 waste incinerator and Room 117 storage, the T A-
16 ~rater, and the TA-50 storage pads. 

In addition, PAWS, the Fire Department, and HSE-2 maintain emergency equipment. Major emergency 
facilties are shown In F"tgure 0-4~ 

0.2.3 Cqmmun!catlons 
Effedive emergency response at Los Alamos Nationaj Laboiatriry requires an efflcient communication system 
which wil Integrate aJI personnel Into the emergency response procedure. 

There are two central alarm systems (C'IS) at the Laboratory; an emergency CAS and a mechanical 015. The 
emergency C'IS Is actJvated by: 

Telephone communicatJon (9-911) 

Automatic flre alarms 

Manual pull alarms 
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Computer Interface (to warn rA crftJcaj events or loss rA confinement at 
selected faclltles) 

Break-In security 

Radio communications 

The emergency CAS Is located In the central control room In Building 440 at TA-3. The control room Is 
manned 24 hours a day and Is equipped with telephones, medium and short range radios, direct line 
telephones, a National Warning System (NAWAS) station, and an emergency power system. The fire alarm 

- board at the control room gives the location rA automatic and pull fire alanns. 

The maintenance CAS board, located In Building 223 at TA-3, Is manned by PAWS personnel 24 hours a day. 
The maintenance CAS board Interfaces with computers which monitor critical equipment throughout the 
Laboratory. Activation cA an .alarm triggers a call-out procedure to provide maintenance personnel and 
management supervision to correct the malfunction. The maintenance CAS does not dlrecUy trigger an 
emergency response. 

1 ntemal communication systems at the Laboratory Include: 

Centrex telephone system 
Medium range radio nets (30..00 mHes) 
Umited range radio nets (3-1 0 miles) 
Telephone/radio paging 
Two-way hand held radios 

Off-site communications with Federal, state, county and other agencies are maintained by the following: 

Centrex telephone system 
Private telephone lines (If Centrex fals) 
Medium range radio nets (30..00 mles) 
Umlted range radio nets (3·1 0 mles) 
Two National Warning System Stations (NAWAS) . 
Direct line to KRSN Qocal radio statton) , j . -, . -1 1 _ 
~~f~v.b~~~ 

. . 

Ail alann systems and lntemaJ and external communication systems are available for use by all employees. 

Activation cA the emergency CAS automatlcaJiy alerts the Fire Department. the Mason Hanger Pro-Force, and 
the CAS dispatcher. For hazardous waste emergencies, the CAS dispatcher notifies the limergeucy 
~ Oftlce OepYl\• Otlaer (l-E,OO) who notlfles upper management rA the problem. 

~JJ.· -
HSE-7 has~ to 8ff6ornrf{un~ ~~udlng a short wave radio base station located at TA-50-
4-: OlM"ing normal working hours, communications to support response groups can be handled by HSE-7. 
During off hours, the f.. Eoo uses the CAS Dispatcher to contact support groups. 
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0.3 NQNSUDDEN 8EW$ES 

Nonsudden releases lndude those Incidences which, If uncontrolled, Impact the environment over a long 
period of time. Such Incidences lndude minor leaks of containers, loss of Integrity of secondary containment, 
irlCOI11Jlfete treatment, and leachate migration from disposal areas. 

0.3. 1 ResconsibH!ty 
Correction of nonsudden release shall be the responslbllty of the operating group and can be handled wtth 
normal maintenance and management procedures. Correction methods for nonsudden releases that have 
restited In envtronmentaf contamination shall be coordinated wtth the New Mexico Environmental 
Improvement OMsion (NMEIO). 

0.3.2 Qredlbte Nonsudden Be!ases 
Not a1 failures can be predicted. In general, the response to nonsudden release wll (1) contain the release. 
(2) correct the causa of the release, and (3) dan up any release to a leva that protects health and the 
environment 

0.3.3 Nonsudden Release SyrveRiaoce 
In addition to routine Inspection and site-specific sampling and testing, the Laboratory maintains an area-wide 
environmental monitoring netWork maintained by HSE-8. Routine monitoring for radiation, radioactive 
materials, and chemical substances on the Laboratory site helps to fulfill the Laboratory's policy to protect the 
genetal pubtic, employees, and the environment. 

Monitoring and sampling locations for various types of measurements are organized Into three main groups. 
Regional monitoring stations are located within the five counties surrounding Los Alamos County. They are 
placed up to eo kHorneters (50 mles) from the Laboratory, and serve to determine background conditions. 
Perimeter stations are located within approximately four kiometers (2.5 mHes) of the laboratory boundary, 
and document conditions In residential areas surrounding the Laboratory. On-site stations are within the 
laboratory boundary, and most are accessibte only to employees during work hours. 

The types of routine surveillance conducted at these stations lndudes radiation measurements and collection 
of air particulates, waters, sols, sediments, and foodstuffs for subsequent analysis. 

Additional samples are collected to gain Information about particular events such as major runoff events and 
nonroutlne releases. Data are used for comparison with standards, backgroood radiation levels, and dose 
calcUattons. 

D.4 SUDDEN RELEA$ES 

This section deaJs with Incidents lrwoMng sudden release such as splls. fires, or explosions which pose a 
significant threat to human health or the environ~ and lndudes the release of hazardous materials and 
hazardous wastes. Hazardous materials are chemical substances that become a regU8ted waste as the resUt 
a the Incident and can lndude hazardous raw materials that are· splled, products of combustion, and 
products a uncontroaed reactions. 

0.4.1 Hazirdous Waste Emergency Coordination 
The &PeBO Is responsible for eootdlnatlng all emergency response measures Involving sudden releases a 
hazardous wastes wfttt the exception a the open burning and open detonation units at TA-14, 15, 16, 36, and 
39. HE waste handling Is the responslbllty of M and WX dMsJons, who have developed Standard Operating 
Procedures (SOPs) based on sate handling practices designed to eliminate the risk of fire and explosions. 
Unplanned detonation or combustion a HE renders the HE waste nontoxic. In some casas, residuals contain 
barkm. Oeanup d barium contaminated areas due to unplanned detonations shaH be coordinated with the 
LEOO. 
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The -00 can be reached durtng working hours by contacting the Emergency Management office (7 .Q11) 
or the CAS Dispatcher durtng off hours (Table 0-t). 

The _ · 00 shall respond to all Incidents Involving the release cl hazardous wastes Including splls, fires, or 
explosions: assess the possible hazards to human health or the environment; and use whatever response 
group or emergency equipment needed to control and contain the wastes. 

-
0.4.2 HWF Emergency Coot!ngencv Plan 

• This section defines the guideline used to Initiate the HWF Emergency Contingency Plan and the resulting 
actions taken. 

0.4.2. 1 Guidelines for lmD!emeotatlon 
The decision to Implement the HWF Emergency Contingency Plan depends upon whether or not an imminent 
or actual incident could threaten human health or the environment. The following guidelines shall be used by 
the &PG9S In making the decision whether or not to Institute the HWF Emergency Contingency Ptan. 

j_EDO 
The HWF Emergency Contingency Plan coUd be Implemented In the following situations Involving hazardous 
wastes or hazardous materials: 

~ 
A haZardous waste or hazardous material spRI cannot be contained with secondary 
containment or application cl absorbents, 

Precipitation threatens to move spilled material off site, 

A hazardous waste or hazardous material spill causes the release of flammable material, 
creating a fire or expl~ ~rd. 

A hazardous waste or hazardous material spHI results In toxic fumes which threaten human 
health, or 

An earthquake or other natural disaster threatens containment Integrity. . ., 1 -;t; 
/} ~~AJ~ ~ ~ ~~ -~· ~ ~i!v £1Vr._L~ ~ 

.E.sfgaig!J§ri:k. ~ '!/. ct: .~~..V ?~ 
An unplanned explosion lhvoiVfng hazardous wastes occurred (except at TA-14, 15, 16, 36, 
and 39), or 

An Imminent danger exists that an explosion Involving hazardous wastes or hazardous 
material coUd occur . 

.Eirll 
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Any fire Involving hazardous wastes or hazardous material (except planned burning of HE 
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0.4.2.2 Emergency Not!f!catlon 

Immediately upon discovery of an Imminent or actual Incident Involving hazardous wastes or hazardous 
materials, the !1!000 wtl be nottfted first. In the case of fire Involving hazardous wastes or hazardous 
materials. this Is superseded by the Laboratory fire alarm system. A fire· Is reported by dialing 9-911, activation 
of a~omatlc alarms, cir activation of a fire pull box. All fire alarms simultaneously alert the CAS Dispatcher, the 
Fire Department. . and the Mason and Hanger Pro-Force. For fire Involving hazardous wastes, hazardous 
materials. or ti&zardous waste units. the CAS Dispatcher shall contact the EPOOO (Figure D-5). Orange 1 
signs on buDdings which contain HE are a warning to fire fighters not to approach or enter the buHdlng wtthout 
obtaining information from WX or M DMslon personnel about the nature and location of HE materials In the 
-~. 

During off hours. all Incidents Involving hazardous wastes or hazardous materials shall be reported to the CAS 
Dispatcher. who will contact the on-caJI.EPOEK>. Leo o 

L_ED() 
The EPOOE> shall proceed to the Incident and assess the nature of the problem. On an as-needed basis, the 
EPeco shall contact response groups directly or Instruct the CAS Dispatcher to contact them or contad the 
HSE~uty Officer (HSE-00) who will notify the appropriate HSE groups. Table D-2 shows the assistance 
avalabfe from each emergency response group. The EPOOO will use this list as criteria to determine which 
groups to contact In an emergency. £Eu 0 

Each response group maintains an on-call person and/or a caJI~own procedure to answer emergencies. 

Because the initial observer may not be able to recognize the involvement of hazardous materials, the EPODO 
shall be notified of any incident as described In Section D.4.1. The EPOOO shall use whatever means 
avalable including the assistance of other response groups, computer data searches, and sampling to 
determine if a hazardous waste is generated. HSE-5 and HSE-8 have the expertise to determine the nature 
and extent of contamination, the chemicals involved In the Incident, and the characteristics of the hazardous 
wasre. 

D.4.2.3 EPOOO Actions ~£t) {) 

Upon notification of an incident, the -EP900 shall: 

1. Proceed directly to the site; 

2. Assess the nature of the Incident. and quantities and types of hazardous 
wastes or hazardous materials Involved; and 

3. Based on the guidelines In Section D.4.2. 1 of the Contingency Ptan, determine 
If Implementation of the HWF Emergency Contingency Ptan Is warranted. 

LiEi)() 

Upon the dectslon to Implement the HWF Emergency Contingency Plan, the EP9BG shall petform, In this 
order. the followfng actions: 

1. Assess the hazards to human health and the environment Including both direct 
and Indirect effects such as generation of toxic, Irritating. or asphyxiating 
gases, hazards of runoff of fire water or treatment chemicals. The iP89G wAI L £ D 0 
use the guidelines In Section 0.4.2.1 to assess the hazards to human health 
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2. Determine If evacuation d the local area Is advisable, and If 10, Immediately 
notify appropriate response groups and/or the Loa Alamos Cou1ty Pollee. 

L/.:)1')0 
3. Notify required response personnel and ooe L.Aoe by phone, radio, or 

through the CAS Dispatcher In the case at a spill or Incident other than fire. In 
the ease at fire. stnce the fire fighters have already responded, he shall conflnn 

_ that the Fire Department Offtcer-4n-Charge Is aware at the hazardous waste or 
hazardous materials Involvement and the special hazards associated with the 
wastes. 

4. Wam the remaining personnel at imminent or actual hazards ustng the radio 
and/or the PA system. 

L/f/tO 
5. OOE -t.lleO through the Emergency Management office wll notify the New 

Mexico Environmental Improvement Division (505) 827-9329, and the National 
Response Center (800) 424-8802. reporting: 

Name and telephone number d the reporter 

Name and address at the facllty 

Time and type of incident 

Name and quantity of materials involved, to the extent known 

The extent at Injuries, if any 

- The possible hazards to human health or the environment outside the 
facility 

6. Advise the response groups as needed to minimize personnel exposure and 
expedite control; and 

7. For the Batch Treatment P1ant and Controlled Air Incinerator, where the 
emergency stops operations, HSE-7 personnel must monitor for leaks, 
pressure buldup, gas generation or equipment ruptures. The Instruments that 
are monitored during shutdown and what they are monitored for are shown on 
Table 0-5 for the Batch Treatrnert P1ant and Table 0~ for the Incinerator. 

1. ArTarlge for site deanup . 
2. Provide for treating, storing, or disposing at recovered wastes, contaminated 

sol or contaminated surface waters 

3. Provide for decontamination d equipment as needed 

4. Replace and/or repair equipment as needed 

5. Conduct testing as needed to verify successfU deanup 
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6. Within 15 days ~ the Incident. submit to the Regional Administrator and 
Environmental Improvement Division the report described In Section D.1 0. 

0.5 $PECIF1C EMER9ENCY RESPONSE PROCEDURES FOR HAZARDOUS WASTE UNITS 

The fclowlng section summarizes the guidelines for handling emergencies. 

D.5.1 Chemical SoMis 
Hazardous wastes are handled and stored In small containers, lab packs, ~· drums, and dumpster tanks. 

- The individual volumes handled are small. Handling ~ hazardous materials may involve truckload quantities 
~ mareriaJ such as solvents, fuels, acids, and bases. 

The general steps In handling hazardous wastes are: 

Containment Including spreading of absorbents or forming of temporary dikes, 

Waste pickup and packaging in sound containers, and 

Decontamination followed by testing to assure adequate dean-up. 

The emergency preparedness procedures related to flammable organic solvent spills call for stabilization of 
the spiled material with the organic solvent spill kit. Other chemical spills are to be stabilized using the acid 
and caustic spill kits or by the addition of absorbents such as vermiculite. Personnel protective equipment wHI 
be worn during spill control and deanup. The stabilized material will be treated as hazardous waste. Runoff 
which might occur from spills outside containment areas during precipitation must be contained and handled 
as a tazardous waste unless analyzed and found to be nonhazardous. Temporary dikes can be constructed 
to conain runoff. 

D.5.1.1 SpHI Control PrOC8duras 
Vermic:Uite or Peii-0-Cell will be used to control all chemical spUis except hydrofluoric acid spills. Vermiculite 
and Peii-0-Cell are compatible with all chemicaJs except fluorine and hydrofluoric acid. Hydrofluoric acid Is 
generaly only handled In very small volumes, In small containers, so that a spll would be limited to a very 
smd volume Oess than 1 gallon). A hydrofluoric acid spill wll be neutralized by carefully adding calcium 
hydradde or other caustic to the spll. After an excess of caustic has been added and the reaction has 
ceased. the resUtlng solution wll be deaned up using vermiculite. Vermiculite and caustic are stored at all the 
TSO IRts at the Laboratory. 

DOT approved drums wll be used to collect all splled material and contaminated absorbent There are many 
dnn8 of this type, located at all treatment and storage facilities at the laboratory. For corrosives, the drums 
wl be lned with polyethylene drum liners. The list of emergency equipment (Table 0-3) shows the equipment 
avaJatM at each area to be used to control a spll. The IJtlmate disposition c:A any contaminated absorbent or 
wasra material wll be decided by HSE-7 according to permit conditions and RCRA standards. The materiat 
wl be temporarly stored at TA-64, Area L 

Oeconlamlnatlon wll be accomplished at the spll site. After the spilled material has been absorbed by 
vermic:Uite or Peii-0-Cell, the material wll be drummed. If the spll occurs on a cemented area, water or an 
appropriate solvent wll be used to dean the area and this liquid will be adsorbed onto vermiculite or Peii-0-
Cel and drunvned. 

NM0890010515-1 



A composite sampe wll be taken d the material used to adsorb the final wasre water. No contamination 
shoUd be present In this sampe. If contamination Is present, the procedure wtl be repeated Q.e., clean the 
area and collect and analyze a composite sampe). The composite sample wll be taken from a drum using a 
thief 01 trier as speclfled In SW-846. 

If the spil occurs on sOl, any free liquid present will be adsorbed onto vermicUlte and the resulting material 
will be drummed. The contaminated soil will be dug up and drummed. For a spll a less than one gallon, the 
visibly contaminated dirt plus a sufficient amount rX dirt around the spill site wll be dug up. For a spill of more 
than one gallon, the contaminated dirt pus the perimeter dirt will be drummed and a sample taken a the 
perimeter dirt using the same method as discussed for the vermiculite sample. · 

There will be no sampling for a spill In a sealed storage area. Once all vtslbkt signs a contamination have 
been removed, It will be simple to verify any remaining contamination because the floors are sealed with 
epoxy. In addition, sealed storage areas have secondary containment struct1ns that will control potentia! 
spils. At closure, If there Is any residual contamination, It will be removed. 

If a sp11 is from a knmm source, the waste wll be analyzed for materials prasert in that CQntalner. Analytical 
procedures specified In Table D-7 will be used. If the spill Is from an UIWnown source, the chemical 
composition will be determined by using the parameters and test methods speclied In Table D-7. 

D.5.2 Fire 
Depending on the size of the fire and fuel source, portable ABC fire extinguishers may be used to put out fires. 
However, the Laboratory is discouraging the use of portable fire extinguishers by employees and encouraging 
the immediate evacuation and notification a the Fire Department. The person fighting the fire must wear 
appropriate protective equipment. If the fire spreads or increases in intensity, aJI personnel should evacuate to 
an upwind point at least 100 yards away from the fire. For any fire involving hazardous waste, the EilleeeiEt. 
must be contacted Immediately, and he will alert all necessary emergency ~gement personnel. The Fire 
Department is automatically alerted when the CAS Is activated. Th~~d remain near the sfte, but 
at a sate distance, so he can advise the personnel responding to the fire of the known hazards. The EP®~ is.(.£i) 
famiiar with RCAA provisions, spll response, and emergency actions and thenJIOI'e, Is qualified to advise fire
fighting personnel c:A the potential hazards Involved. Upon arrival at a fire, the Fire Department Officer-in
Charge will be in command of fire fighting. He will accept and evaluate the advice of Los Alamos personnel 
and emergency management organization members, but he will retain the responsibiity to select the fire 
fighting methods and tactics. The -EP8DC will be in overall control of the Ulboratory's emergency response 
efforts lMltH the emergency Is terminated. L_6"D 0 

D.5.3 Explosion LEPJO I 

In the case c:A explosions, all personnel wll Immediately evacuate the ar~ Any Injured personnel will be 
Immediately transported to the Medical Department for treatment. The £oPeee must be contacted Immedi
ately upon activation at the CAS, and then he must alert all necessary emergency response personnel. The 
Fire Department Is notified automatically upon CAS activation. The~ wll remain near the site, but at a 
safe distance, so he can advtse the personnel responding to the expl&fdi1 Of the known hazards. 

Upon arrival at the site, the Fire Department Officer-in-Charge will be In convnand of fire fighting. He will 
accept and evaluate the advtce d Los Alamos personnel and emergency management organization members. 
but he retains the responslbllty to select the fire fighting methods and tactics. The iPOD,f will be In overall 

-contra a the U.boratory'a emergency response efforts untl the emergency Is terminated. "A£ Do 

D.5.4 Exposu[8 
ChemicaJ material In the eye or on the skin wll be washed either with the endr8 contents d the portable eye 
wash station or for at least 15 minutes. The eyelids wll be held open during washing. The Injured person wll 
then be qulcldy transported to the Medical Department for evaluation. If possible, the chemical material 
lnvclved In the Injury wl be ascertained and the Information given to the Medical Department. 
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Olher potential chemical exposures will necessitate evacuation If anyone notJces any of the following 
condlions: 

Irritation of the eyes, breathing passages or skin, 
DiffiCulty In breathing, or 

_ Nausea, ilght-headedness, vertigo, or blurred vision. 

The affected person will be transferred to the Medical Department and the HSE-5 Group representative wUI 
- attempt to ascertain what, If any, chemical exposure occurred and what corrective measure is appropriate. 

D.5.5 .flQgd 
The U.S. Army Corps of Engineers has documented that Los Alamos National Laboratory's waste 
management facilities are not located within the 1QO-year floodplain. This documentation has been Included 
as an attachment to this document. 

0.1 EV ACUA TJON 

A faclity will be evacuated upon the voice command of "evacuate the area. • or upon the sounding of the 
evacuation alarm, or upon the fire alarm. 

D.6.1 Evacuation Plan 
Emergency situations may warrant the shutdown and evacuation of an area(s) or buiiding(s) in order to 
protect personnel and property, to anticipate the emergency condition, or to enhance the appropriate 
response. Table D-8 shows the criteria for evacuation, persons responsible for initiating evacuations, and 
reentry conditions. 

To initiate building evacuation, the evacuation alarm is sounded andjor the public address system is used. 
The ewcuation alarm, which is more suitable for evacuation of the whole faciity, is a steady, continuous, 
audible signal. This alarm cannot be slenced and reset by site personnel. The Are Alarm Maintenance 
Section at 667-4027 and the Are Department Platoon Chief at 667-7026 can silence and reset the alarm. 

To evacuate a portion of the buUding, the public address system is more appropriate. The PA system will 
notify the occupants of the area to be evacuated, and additionally, will advise personnel in the rest of the 
facility of the existence of a problem in that specific area. 

Upon initiation of an evacuation, either via the PA or evacuation alarm, all personnel are to leave the specified 
area and go to the muster area, turning off all equipment that coUd contribute to the hazard if left unattended. 

In the event of an evacuation of cny a portJon of the building, one of the out buldings. or outlying wort< areas, 
the Group Leaderwll designate a control point at the closest and/or the most convenient location. This area 
wll be outside the affected area and will serve as a muster point and provide control of the affected area to 
pr8Y8I'It further spread of the hazard. 

Sweep Team personnel wll remain In the area for a visual Inspection of all the affected work areas, 
-laboralories, and offices. At least two persons will do the sweep to insure that if an injured person is found or if 

a single person Is flghtfng a small fire, turning off equipment or activating fire suppression systems, one sweep 
team member can give assistance whBe the other reports to the muster area or control point to obtain 
additional ald. 
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If the bulc::llng Is evacuated during normal working hours, the secretary wll remove the personnel attendance 
rosta' that Is posted near the secretary's desk, take It to the muster area, call roll, and report the personnel 
accour'«<ng to the Group Leader. During second or third shift operations, the lead engineer will be responsible 
for evacuation and roll call. The evacuation procedure follows: 

_ Group Leader determines cause and probable extent of hazard. 

Group Leader wll sound the evacuation alarm or make an announcement on 
the PA system. 

Group Leader will designate an assembly area If other than muster area. 
'El:>O 

Group Leader will notify the on-call~. 
Personnel will shut down equipment that might contribute to the hazard. 

Personnel will activate fire suppression systems. 

Personnel will not remain In affected area except to assist injured personnel. 

Personnel will report to the m~ster area or designated control point. 

Roll call (general evacuation) or personnel accounting (partial evacuation). 

BuDding or Area sweep by assigned personnel. 

For a small scale evacuation, the Group Leader takes control. For a large-scale evacuation, the CAS will be 
activated, the fifeCQ.will be notified and will be responsible for the evacuation. 

liiJO 
0.6.2 Process ShutdClNO 
Personnel are Instructed to shut down equipment prior to evacuating a buDding unless an immediate building 
evacuation Is announced. To ensure efficient shutdown, training and exercises in process shutdown are 
required. In the case of an Immediate evacuation, a selected team may shutdown designated equipment In an 
evacuated area. The team wll be equipped with the proper equipment, clothing and breathing apparatus. If 
preseR. HSE-1, HSE-3, and HSE-5 wll provide advice and assistance. Process shutdown procedures only 
apply to the TA-50 batch treatment system and waste lncJnerator and the TA-16 Industrial Incinerator. Process 
shutdown procedures are as follows. 

0.6.2.1 TA-50 Batch Treatnnt SVstem 
The Balch Treatment System wl be operated In accordance with current Standard Operating Procedures. If a 
fire 01 evacuation alann sounds during the operation of the Batch Treatment System, the operating crew will 
Initiate a process shutdown. Because the process Is a batch treatment, cessation-of treatment Is adequate to 
bring the process to a safe condldon. In general. the process shutdown shoUd lnctude the following: 

NM0890010515-1 

Shutdown of treatment chemical feeds, 

Shutdown of the waste pump discontinuing waste transfer 01 circulation, 

Shutdown of steam/hot water to the reactor jacket, If any, 

Shutdown cooling water oriy If there Is a risk of contamination of the water 
with waste (continued cooling removes residual heat from the system), and 

.. 
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Allow the reactor mixer to operate unless Its operation poses a unique hazard 
(operation helps remove heat and prevents stratification). 

0.6.2.2 T A-50 Waste IOclnerator 
If a fire or evacuation alarm sounds during the operation ot the controlled air Incineration process, the 
opetatillQ crew will Initiate a process shutdown in accordance wtth the current operating Instructions. Three 
logic sequences are provided to shut down the process In a safe and order1y manner. 

Controlled Shutdown - Initiated when there Is potential for significant damage 
to minor process components. This Is also the normal shutdown mode at the 
completion ot a run. When controlled shutdown Is Initiated, feeding of waste 
to the Jnctnarator Is stopped and a programmable set-point generator is 
activated that directs remote set-point Inputs to the temperature controllers, 
causing a gradual decrease in chamber temperatures. Switches internal to the 
set-point generator cause an orderly-timed shutdown of process components. 

Fast Shutdown - initiated for conditions that could likely restit in loss of 
containment or damage to major process components. Waste feeding is 
stopped. Following a two-minute timed interval following the last feedl 
ng ot solid waste (Immediate, If feeding liquid waste). the upper and lower 
chamber burners are shut down and the system valves and dampers are 
positioned so as to maintain a negative pressure in the system while 
minimizing flow· through the system. Snuffing steam is Introduced into the 
lower chamber. The two-minute delay when feeding solid waste allows for the 
Ignition ot pyrolltlc ga_ses formed immediately after feeding. 

Scram Shutdown - initiated at the discretion ot an operator. The chain of 
events are ldantlcaJ to the fast shutdown except that the sequence is not 
daayed when feeding solid waste. Scram buttons are located at the 
Incinerator and in the control room. 

The last two shutdown modes are potentially destructive to the incinerator 
refractory and are Initiated only when the consequences c:A not shutting down 
are greater than the consequences to the Incinerator during a scram or fast 
shutdown. tt Ia the responsibllty ot the operating personnel and the process 
lead engfneer to assess any situation anc:Hnltlate the proper process shutdown 
sequence. 

0.6.2.3 TA-161ndustrtaf Incinerator 
If a ftra or evaClBtlon alann sounds during the operation ot the TA-161ndustrlal Incinerator, the operating crew 
wllnllate a process shutdown. The TA-16 lnctnerator Is equipped wtth automatic and manual controls for 
studown ot burners. Burners nwy be shut down manually by tripping a single switch. Automatic shutdown 

-ef the burners w11 occur on occurrence ot a power falure, limit falure, or flame falura. 
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0.7 SALVAGE AND CLEANUP 

The affected area wll be surveyed by appropriate representatives from HSE Groups before salvage, cleanup 
and rerum to normal operations. Visual Inspections c:A the affected area will be supplemented by sampling to 
determine whether cleanup Is complete. After determination of any existing hazards from toxic or hazardous 
gases or fumes. electiical hazards, or other unsafe conditions, personnel or selected teams, equipped with 
proper breathing apparatus and protective clothing, wll reenter the area to perform designated tasks to affect 
decontamination, repairs, and salvage to allow the return to normal operations. After an emergency, the 
EPODOwill: 

Provide for treating, storing, or disposing of recovered waste, contaminated 
soil or surface water, or any other material that results from a release, flre, or 
explosJon. Contaminated mat&riaJ will be treated as a hazardous waste and 
temporarily stored at one c:A the permitted hazardous waste storage areas at 
the laboratory. HSE-7 will be responsible for determining the final disposition 
of the waste. This determination will be made In compliance with the permit 
and RCRA standards. 

Remain at the site to ensure that no waste that may be Incompatible with the 
released material Is treated. stored, or disposed of untH cleanup procedures 
are completed. 

Ensure that emergency equipment is cleaned and fit for its intended use before 
operations are resumed. Equipment will be visually inspected and sampled to 
determine the type and degree of contamination and appropriate cleanup 
measures wll be used. 

Prior to resuming operations, appropriate local authorities will be notified that cleanup procedures are 
compktted and emergency equipment Is cleaned and fit for Its Intended use. 

Damage assessment and recovery shall be performed within the reporting and investigative requirements of 
L.E-00 DOE Order 5484.1. The ~PGI&l has general responsibUity for coordinating post-emergency adlons, 

particUarty during the time period Immediately after the emergency. Such actions indude cleanup operations. 
repair of vitaJ equipment, or Interim hazard-removing operations (such as demolition of unstable walls). The 
services of the affected operational organizations, HSE OMsione::w~nd other on-site talent will also be 
utllzed to estlr:nate c:feanup costs and operational Impact. The res the end of the emergency; an 
Incident Report is flied out, and the Group Leader and his ssaff review emergency adions. 

0.1 POST -IMEBGENCY ASSESSMENT 

When the emergency Is CNer, the causes of the emergency and the effedlveness of the response are 
Investigated, In order that future emergencies may either be prevented, or that the response to them may be 
mora elfecdve. Following each event requiring the Implementation of the HWF Contingency Plan, the ePeoo 
shall meet with representatives of all response functions to determine the adequacy of the response. ,c..t:D o 

p.t EMERGENCY RECORDS 

The detaHs of any Incident that requires Implementation of the HWF Emergency Contingency Plan must be 
noted In that unit's log book. This record must Include the time, date, and full description of the Incident 
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p.z SALVAGE ANP CWNUP 

The affected area wll be surveyed by appropriate representatives from HSE Groups before salvage, ctaanup 
and ratum to normal operations. VIsual Inspections c:X the affected area wtl be supplemented by sampling to 
determine whether cleanup Is complete. After determination c:X any existing hazards from toxic or hazardous 
gases or fumes, electrical hazards, or other unsafe conditions, personnel or selected teams, equipped wtth 
proper breathing apparatus and protective clotNng, wll reenter the area to perform designated tasks to affect 
decontamination, repairs, and salvage to allow the return to normal operations. After an emergency, the 
-En>OG-will: 

- LJ;TJO 

Provide for treating, storing, or disposing of recovered waste, contaminated 
soil or surface water, or any other material that results from a release. fire, or 
explosion. Contaminated material wll be treated as a hazardous waste and 
temporarly stored at one c:X the pennltted hazardous waste storage areas at 
the laboratory. HSE-7 wll be responsible for determining the final disposition 
of the waste. This determination wll be made In compliance with the permit 
and RCRA standards. 

Remain at the site to ensure that no waste that may be incompatible with the 
released material Is treated, stored, or disposed of untO cleanup procedures 
are completed. 

Ensure that emergency equipment Is cleaned and ftt for Its intended use before 
operations are resumed. Equipment will be visually inspected and sampled to 
determine the type and degree c:X contamination and appropriate cleanup 
measures will be used. 

Prior to resuming operations. appropriate local authorities will be notified that cleanup procedures are 
completed and emergency equipment Is cleaned and ftt for Its intended use. 

Damage assessment and =.;?shall be performed within the reporting and ilvestigatlve requirements of 
DOE Order 5484.1. The ePOBG has genaraJ responsibility for coordl~ post-emergency actions, 
partlcUar1y during the time period Immediately after the emergency. Such acttons Include cleanup operations, 
repair of vital equipment. or Interim hazard-ramovtng operations (such as derrdldon c:X unstable walls). The 
services of the affected operational organtzatlons, HSE Dlvtslon, the PAWS, and ather on-site talent wll also be 
utllzed to estimate cleanup costs and operational ~ The~ declares the end c:X the emergency; an 
lncfdent Report Is flied out, and the Group Leader and his staff ~'&margency actions. 

Q.l POST -EMERGENCY A$SES$MENT 

When the emergency Ia ovet, the causes c:X the emergency and the effactiYeness c:X the response are 
Investigated, In order that future amergenctes may alher be prevented, or that the response to them may be 
more eftectlva. Following each IY8I1t requiring the Implementation of the HWF Contingency Plan, theBCCO 
shall meet wtth representatives d all response functions to determine the adequacy d the response. t...Et.J o 

0.1 EMERGENCY RECORDS 

The detais d any Incident that requires Implementation rl the HWF Emergency Contingency Plan must be 
noted In that unit's log book. This record must Include the time, data, and fUI description d the Incident 
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0.10 EMERGENCY BEPOBD 

Any amergeney__that requires lmplementadon of the HWF Emergency Conttngency Ptan wll be reported In 
writing wtthir{15 days to the EPA Regional Administrator and to the New Mexico Environmental Improvement X 
OtvisWJn (EIOf.-~ . 

The report shall Include the following data: 

Name, address, and phone number of owner or operator 

Name, address and phone number of the facHJty 

Date, time, and type of lncJdent (e.g. fire, explosion, spill) 

Name of material involved 

Quantity of material Involved 

Extent of injuries (If any) 

Assessment of actual or potential hazards to human health or the environment 

Estimated quantity and disposition of material recovered from the incident 

0.11 CONTlNGENCY PUN AMENDMENT 
LEDO 

The Contingency Plan shall be reviewed by aPSIG, HSE-7, and HSE-8 and immediately amended If 
detemW1ed to be inadequate to handle nonsudden and sudden releases, and whenever: 

The HWF permit Is revised 

There Is significant change In ,the design or operation of the HWF (i.e., waste quantities 
handled, handling techniques, or final disposition) 

The list of emergency coordinators changes 

The list of emergency equipment significantly changes 

• 
Operating experience, drlls, or technical review demonstrates the plan Is Inappropriate 

Actual Implementation of the plan demonstrates Inadequacies 

The Contingency Plan shall have a CCNer sheet noting the date of the last amendment. Amendments shall be 
1Ssued to aJI HWF ContJngency Plan holders and shaJI lndude a ca-~er letter thai describes the plan changes 
and radonaJe for those changal. 
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~ Table D-1 
OD 

~ · SlllliY OP H&Z&IDOOS WASTE .. ITS 
~ LOS ILAIOS MATIOIW. LABORA10RI 
0 
Ut .... 
·"' Teahnloal Area and Bulldlna 
~ or Area Desipation W.etes Handled Aotlvltx Deaortptlon 

? 
N .... 

TA-1Ja, 15, 16, 
36, and 39 

I 

TA-50-01 

TA-50 Modular 
Storase Unt ta 

TA-50-37 

TA-50-37 
aoo. 117 

Storace Area 

TA·50 Storaae Pada 

TA-511 Area L 

Htah ••ploetvea (HE) 

Eleotroahe.iatry wastes 
Isotope separation wastes 

Sho.,. departMnt wastes 
Vutea tro. Buto and 
Applied Cheatstry R&D 
proar-

Eleotroohealatry wastes 
Isotope eeparatlon wastes 

Ca.bustlble liquids and 
solids, lnoludtnc chlorinated 
and fluorinated hydrocarbons, 
and oarolnoaenlo .. tertals 

eo.buattble liquids and 
solids, lnoludtnc chlorinated 
and fluorinated hydrocarbons, 
and oarolnoaenlo aatertals 

Shope departMnt waates 
Vaatea tro. Basta and 
Applied Che.tstry R&D 
proar-

Shopa departMnt wastes 
Wastes tro. Basta and 
Applied Che.lstry RlD 
progrus 

Open bumlna/open detonation unlta uaed to ..... , 
waste HE and HE-oonta.inated •terlal 

Ch•tcal batch treatMnt by neutralisation, 
~~etal preclpltatlon, and cyanide destruction 

Storage or wastes prior to treat.nt, tnolneratlon 

Waste tnolneratlon vlth tlue aas treat.ent 

Storaae/Staat• area tor tnotnerator 

Waste atoraae prior to treat.ent, lnolneratton, 
or ahip.ent ott-site 

Wastes are sesresated and stored prior to 
treat.ent, Incineration, reoyclina, or 
shl~t ott-site 



TABLED-2 
HAZARDOUS WASTE EMERGENCY RESPONSE GROUPS 

berqency 
T•hgratory controlltd Responst Group Ttltphone 

HSE-2 occupati~nal Mtdicine 

HSE-3 Safety 

HSE-5 Industrial Byqiene 

HSE-7 Waste Manaqement 

HSE-8 Environmental Surveillance 

HSE-9 Health and Environmental 
Olemistry 

Fire Departaent 

Mason ' Banqer Protective Foree 
(Pro Force) 

NM0890010515-l 

667-7878 
(8 aa - 5 pa) 

988-0539 
off-duty hours 

9-911 

667-4437 

Al•i•tance Ayaillble 

berqency •edic:al 
treataent 

Reviews and approves fire 
protection procedures. 
May assist in process 
shutdown and evacuation 

Site evaluation - field 
testing to deteraine the 
nature and extent of con
ta.ination (nonradioloqi
c:al} 

Specify protective 
clothinq and equipment 

Information services re
qardinq hazards of wastes 
and treatment for exposur 

Hazardous waste cleanup, 
handlinq, treatment, and 
disposal 

Field surveys to determin 
spread of contamination 
and adequacy of clean up 

Meteroloqical information 

Geohydroloqic support 

Ch,.ic:al analytical ser
vices 

Firetiqhtinq personnel aD 
equipJMmt 

Aabulance and paraaetic 
service 

'l'rattic Control 

D-22 



Iahqratory Controlled Responae Group 

Pan Am World services 

Non-Laboratory controlled 

Los Alamos county Police 

Los Alamos Medical Center* 

TABLED-a 
(Continued) 

berqency 
Ttlephgne 

667-6196 

662-4176 

662-4201 

Aftiatanca Ayail&ble 

Maintenance personnel and 
equipaant 

Traffic control on DOE 
roads with public access 

Medical Services 

*Medical strvices rtlated to hazardous wastts injurits provided under the 
direction of HSE-2. 
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,tt.ll.B .D-3 
(aMtlDued) 

HJMWWC! IQUIPIUT l'f ,_ IUDIIC r....., liD 
!Ill 0P11 ~&tiC. PADS, Tla 1-, 15, 16, 36, liD 39 

Fire Control EQuil!!!!nt 

Flre !ztiquisher in each vehicle UMd to transport HE •terial 
Fire EztiniUisher in each control bunker 

Description or General Capabilities 

!beH are portable unita ot approziately 9 to 15 pounda capacity used 1n 
wet ch•ical laboratory application.. May be used by &DJ elll)loyee 1n cue 
ot a tire. Fire eztincuishers are never used to put out controlled tiru at 
tbe burn inc lrounds. 

mieation Equipment 

Telephones 
Two-Nay radios 

Description.ot General Capabilities 

Telephones tor internal communication at teh Laboratory and ott-site 
C* mication with federal, state, oounty, and other aaeaciu are 
available. A Centrez telephone systa and a private telepbooe line (it 
Centrex tails) are available tor use by all employees. 

Located 1D each control bunker, 1n the control build inc at the burninc 
poouad, and at the waste vataer treat.ent tacility at the burninc around. 
Radios allow co.unication between each vehicle. 
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I. 

TABLE D-3 

MI'W:I IQUIPia! 

DBP'i"CY IQUIPta! l'f THE Tl-50 U'fCH VAST! 'fltbrtaT OIIT (MI) 

nr. Contro-l !qul~t: 

2 tlre ezttncutlbera (I,C) 
Description ot General Capabilities: 
the• are portable units ot approziately 9 to 15 pouDda capacity UHd in 
wet ch•ical laboratory applicatiaft8. May be used by any flll)lOJH 1n the 
ftellt ot tire. 

!ut wall ot Batch Wute Treataent Roca (avnt) 
Vat wall ot ldjoinin& roo. (Ia. 2') to west ot 8V1'I 

PiN alaz'll pull boz 

O.scrlption ot General Capabilities: 
Manually operated tire alara which .. y be activated by any .-ployee in the 
event ot tire to notity Central Al&rll Station. 

Located on ea.st wall illlmediately outside BWTR 
1 automatic thermal alarm 

Spr 1Dkler syst• 
Description or General Capabilities: 
!be sprinkler system is an auto.atic systea which delivers a .ax~ ot 
200 pal or water spray throucb sbower heads placed at locatlona which 
.utaize tire suppression ranee capability. In the event ot tire, this 
8JSt8 should tunction autcatically, requirtna no unual usiatance. 

2 sprinkler beads in celltnc ot BWTR, set ott at 212•r 

0 tnication !gulp!!ftt: 

Telepboaes 

Description ot Geaeral Caoabilltlu: 
Telepbaau tor 1Dtai"Dal O'=rmlcatloa at the LaboratorJ aDd ott-alta ~ 
.ualaatioa wltb Federal, State, County aDd other acenclu are available. 
a Ceatrez telapbaae 8Jita and a private telepbone 11De (it -Ceatrez tails) 
are available tor ue bJ all tiiPlOJeu. 

Located 111 aoc. 2' and at tbe Ml 
Telephones equipped with buildift&-vlde pacins syatea 

!Yacuatlon al&n~, slnsle tone hom 

Description ot Geaeral Capablllties: 
!be evacuation al&l"ll activates the central alan~ systea, which automatically 
activates the a.eraency response procedures. 

··-- -.1'.-
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SpUl Control Eauip!!Dt: 

TOLE D-3 
(Contlmled) 

Eight-inch curb around reactor and rece1v1nc tanks 
Absorbent kept onsite 

Description of General Capabilities: 
The curbing and enclosed containment volume has been'designed to satisfy 
containment requirements specified in ~0 CFR 261. 

Decontamination Equipment 

Safety shower located next to reactor tank outside curbed area 
Eye wash located on south wall next to hood 

Description of General Capabilities: 
Safety showers and eye washes are used by personnel who receive a chemical 
splash to skin or eyes. Specific material safety data sheets for the chem
ical should be obtained prior to working with the chemical to determine if 
the application of water is indicated for decontamination . 
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TABLE n.:J 
(Continued) 

D£RGDICY EQUIPMEHT AT THE TA-50 CHEMICAL WASTE IIICIIERATOI AID ROCt4 117 
STORAGE AREA 

Fire Control Equipment: 
13 tire extinguishers (9C-CO; 4 A-water) 
Description of General Capabilities: 
These are portable units of approximately 9 to 15 pounds capacity used in 
wet chemical laboratory applications. May be used by any employee in the 
event of fire. 
Manually operated fire alarm may be activated by any .-ployee in the event 
of tire to notify Central Alarm Station. 
The sprinkler system is an automatic system which delivers a maximum of 
200 psi or water spray through shower heads placed at locations which 
maxt.ize fire suppression range capability. In the event or fire, this 
system should function automatically, requiring no -.nual assistance. 
Halon Extinguishing Systems are indicated to supple.ent automatic sprinkler 
systems which protect high value equipment, or suppress special hazardous 
operations or occupancies. 

Location: 
1 Meehan i cal Equ i pmen·t ROom 1 11 
2 High Bay Room 112 
2 High Bay Room 114 . 
1 South of Library and Conference Room 
1 Chemistry Laboratory Room 107 
1 Process Engineering Laboratory Room 209 
1 Office Area Room 202 
1 Rooaa 21 
1 Roc. 117 

11 Fire Alar~~ Pull Boxes connected to the CAS 
Locatioa: 
1 Mechanical EquipMnt Roc. 111 
1 Hip laJ &o. 112 
2 South ot Library and Conference Roo. 
2 Blsh laJ Roc. 1 Ul 
1 East ot ...... cbancinc roc. 
1 Procua £ncineer1nc Laboratory 
1 Ottice area Roc. 202 
2 ao. 21 

Autc.at1c theral alar. on inlet and exhaust ot ventllatloa system 
Autc.at1c theral sprinkler syste. tbrou&hout otticea 

' Fire Hydrant. 
Locatioa: 
1 lortbwest oorner ot Buildlnc S. 
1 Vut ot Bulldinc 69 · 
1 lortbeut ot luUdinc 37 

Raloa !ztlnpllhlna Systa, anual and ultraviolet 1D Roc. 115 
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mication EQuient: 

TABLE ~3 
(Con tlnued) 

Telepho~es throughout buildins with buildins-wide pacinc 8JStem 
Description of General Capabilities: 
Telephones for internal communication at the Laboratory an4 off-site com
.unication with Federal, State, County and other acencies are available. 
A Centrex telephone system and a private telephone line (if Centrex fails) 
are available for use by all employees. 
Radio located in Rooa 202 

Spill Control Equipment: 

Absorbent kept onsite 
PCB room is bermed to handle all liquids stored 
Have Spill Prevention and Containment Plan 
Description or General Capabilities: 
Containment is designed to handle all liquids stored. Absorbent is used 
in the event or a small spill. 

Decontamination· Equipment: 

Showers 
Emergency eyewash 

Description of General Capabilities: 
Safety showers and eye washes are used by personnel who receive a chemical 
splash to skin or eyes. Specific material safety data sheets for the chemi
cal should be obtained prior to working with the chemical to determine if 
tbe application or water is indicated for decontaainatioa. 
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tABLE D-3 

(Continued) 

EMERGENCY EQUIPMENT - HSE-7 COHTROl..LED 

Spill Control Equipment: Located at TA-54, Area G 
Heavy equipment available for emergencies may include 

2 scrapers 
1 bulldozer 
1 tractor (front end loader) 

Sbovels 
Absorbents (vermiculite) in combustibles storaae shed 

Description of General capabilities: 
The following pieces or heavy equip.ent will be used in the event or large 
spills. Small spills will be absorbed with absorbent. 

Decontamination Equipment: 

Small decontamination pit for heavy equipment 
Sbowers (MD- 1 1) 

Other: 

Change room with protective clothing (KD-11) 
2-3 dozen respirators (particulates) (MD-11) 
2 self-contained, portable air Msks (KD-1 1) 
2 emergency generators, portable 
3 vehicles are available for evacuation or personnel: 

2 santu 
1 Jeep (with emergency equipment, e.g., coveralls, booties, tape, rope) 

-HH089~10515-l- D-29 



TABLE D-3 
(Continued) 

EMERGENCY EQUIPMEIT AT TA-54, AREA L 

Fire Control Equip!!nt: 
1 tire hydrant located 30 feet south of site entrance to site 
1 CO fire eztinguisher located inside trailer at west end.of site {B,C) 
1 CO fire eztinguisher located inside storage shed (B,C) 
1 treeze-proof faucet located uaaediately east of shed 

Description of General Capabilities: 
these are portable units of approzimately 9 to 15 pounds capacity used in 
wet chemical laboratory applications. May be uaed by any employee in the 
event or fire. 

Spill Control Equipment: 
Sbovels 
Oversized drum 
Absorbent inside storage shed 
Heavy equipment from Area G available for any emergencies at Area L 
Bermed storage area 

Description of General Capabilities: 
The following pieces of heavy equipment will be used in the event of large 
spills. Small spills will be absorbed with absorbent. · 

~ •nications Equipment: 
2-way radios are available to all personnel when in area 
2-way radios are in all vehicles used for moving hazardous waste 
Telephone located inside trailer 

Description or General Capabilities: 
Ezternal and internal Laboratory cona•nications whicb •Y be used in emer
pacy situations are listed. 

Decantuination EQuip!!Dt: 
• 1 -raeacy sbower and eye wuh located iiDediately east or shed 

Description or General Capabilities: 
Satety abawers and eye washes are ltted by personnel wbo receive a ch•ical 
ap.luh to 1kln or eyes. Specific llilterial safety data sbeets tor the ch•i
cal should be obtained prior to worldnc with tbe ch•ical to deteraine it 
tbe application or water is indicated tor decontuinatiOil. 

Otller: 

2 selt-contalned, portable air IIIUks located inside trailer 
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tABLE D-3 
(Continued) 

SUPPLEMENTARY EMERGENCY EQUIPMENT 

pg AM WORLD SERVICES (667-6196) 

Eg!licment 

&. Transportation 
1. Pickups, 1/2 through 3/4 ton 
2. Trucks 1 through 3 ton 
3. Powerwagon (E-20781 with welder (PN-30256) mounted on 

vehicle, CC-135 
4. Buses (11-passenger) 
5. Stat1onwqens 
6. Vans, panels, and carryalls 

B. Special Equipment 
1. Road grader, Champion, self-propelled blade, with radio 
2. Grader, John Deere, self-propelled, with radio 
3. Loaders, bucket, Melroe, Bobcat, 1/3 cubic·yards 
4. Loader, bucket, Michigan, 2-3/4 cubic yards 
5. Loader, Fiat-Ellis, 3 cubic yards 
6. Loader, bucket, Michigan, 2-1/2 cubic yards 
1. Loader, bucket, Michigan, 3-1/4 cubic yards 
8. Loader, bucket, Yale, 3 cubic yards, with radio 
9. Loader, bucket, backhoe, International, 1-1/2 cubic yards 
10. Loaders, bucket, backhoe, Case, 7/8 cubic yards 
11. Loader, backhoe, Ford, 1 cubic yard 
12. Snowplows, Bombardier, with blade 
13. Bulldozer, D-8, Crawler 
14. Bulldozers, TD-25, International 
15. Scraper, Terez, self-propelled 
16. Scraper, Fiat-Ellis, self-propelled 
17. Bulldozer, 280, rubber-tired,· with radio 
18. S..itrailers 
19. Li&hta, cup (electrical, plant, portable, 1000 to 5000 watts) 
20. Power saws 

21 • Pluher, street, 3000-pllon 
Truck, tanker, 500-gallon, International 

22. Mobile transceivers (2-way, 108-753) 

NK0890011l515-l . -- - -~---· 

Number 

183 
25 

1 

2 
11 
24 

1 
1 
3 
1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
2 
1 
1 
1 
5 
4 

14 
(appro:r) 

1 
64 
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PO AM WRLD SERVICES (667-6196) 

EQuiFI!!nt 

B. Special Equipment (cont) 

TABLE D-3 

(Continued) 

23. Mobile transceivers (2-way, fire network) 
24. Handsets ( 2-way) 
25. Pageboys (1-way) 
26. Welders, mounted on trailers and trucks 
27. Fire tools (hand) 

C. Supplies 
1. Food 

Box lunches 

0. Other Supplies 
1. Bedding 

Blanket, 
Bedrolls (disposable) 
(from U.S. Forest Service in Santa Fe) 

2. Butane gas (25-gallon tanks) 
3. Fuel 8nd lubricants 
4. Miscellaneous supplies 

Manpower 

A. Fire Bosses 
1 • Crew bosses 
2. Straw bosses 

8. Service Bosses 
1 • Transportation boss 

C. Specialist. 
1. Cat boaes 
2. Bulldozer operators 
3. Cleru 
•. Dispatcbers 
5. Mecbanla 
6. Power .., operators 
1. Radio aDd telephone operators 
8. Truck drivers 
9. Tool sbarpener 

NM089001051~1-

• 
Number 

7 
8 

235 
32 

150 
(approz) 

150 

60 
50 

4 

3 
12 

2 
14 
10 
3 

17 
8 

10 
13 
4 
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PU AM WORLD SERVICES (667-6196) 

Maftl)!'!ler ~con t ) 

TABLE D-3 
(Coatinued) 

1. Radio and telephone operators 
8. Truck drivers 
9. Tool sharpener 

D. Firefighters 
1. Organized crews (approximately 8 men per crew) 
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10 
13 
4 

14 
crews 



TABLE D-3 
(Continued) 

EMERGENCY EQUIPMENT AT THE FIRE DEPARTMEIIT 
(9-911) 

8 1000-gallons-per-minute pumper trucks 
5 Mlnipumper trucks 
5 1500-gallon tank trucks 
4 Modular ambulances 
1 Rescue vehicle 
69 Self-contained breathing apparati 
Various firefightinc equipment 
r.eraency Medical Technician (EMT) .edical equipment 
98 Personnel with 81 hours MTA training 
1 75-foot elevated platform 

• 

6 
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TABLE D-3 
(Continued) 

EMERGENCY RESOURCES AT THE MEDICAL FACILITY (HSE-2) 
(667-7878) 8 .. - 5 pm 

( 988-0539) ott-duty hours 

Mupower 

6 (2 casual) physicians 
2 physician's assistants 
10 (1 part-time) nurses 
3 (2 casuals) x-ray technicians 
2 laboratory technicians 

Special Equipment - Portable 

1 Radio base station (HSE-Div. net, being installed) 
3 Walkie talkies (HSE-Div. net) 
1 Portable cardiae monitor and defibrillator 
1 Crash cart - emergency equipment 
1 Portable physicians bag - drugs 
1 Portable suction unit 
5 Portable stretchers 
1 Ambulance stretcher with straps 
6 Wheel chairs 
1 Manual resuscitator 
6 Portable oxygen units 
Several intravenous holders and solutions 
6 Otoscope/opthalmoscope sets 
1 Portable sphygmomanometer 
10 Stethoscopes 
Many containation apparel 
1 Eye lrrisation syste. 
Many inflatable lt.b traction splints 
3 Industrial tlrat aid kits 
Many extrication and cervical collars 
Many crutches and canes 
Many suture seta 

SUpplies 

Beddinl IDd pillows 
Bum. blanket. 
8urD blankets 
Tbe~/lcinc·pouches 
MUltitrauma dresslnc and bandages 
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._LE _0-:-3 
(Continued) 

EMERGENCY RESOURCES AT THE MEDICAL FACILITY (HSE-2) 
(667-7878) 8 .. - 5 pm 

(988-0539) off-duty hours 

Special Facilities - Nonportable 

Completely equipped medical clinic with emergency lighting system, x-ray 
.achine, and ambulance entrance. Contamination showers, protective 
clothing, and wound counters. Suction unit, electrocardiograph (12 lead), 
pulse rate monitor/recorder, primary response trauma kits are included. 

Transportation 

1970 Plymouth Sedan 
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I 
GO 
\0 
0 
0 -0 

"' -"' I -

? 
w ..... 

Prilaarv Coordinat.og 

1. Donald Wiuton, be1'9ency 
llanaC)e-nt 

a. J-a P. Grittin, ... 1'9ency 
ManaC) ... nt Coordinator 

3. z. Bclvard llloBain, ... 1'9ency 
llanaCJ ... nt Coordinator 

4. Ja-a 8. Griftitba, Bae1'9ency 
ManaCJeaent Coordinator 

TABLED-4 
HAZARDOUS WASTE EMERGENCY COORDINATORS 

(To be notified in succession) 

Laboratory Hoae 
Telephone TeleDhone 11oM Addreaa 

7-6211 662-2453 450 Navajo Road, Los Ala.oa, NR 

7-6211 662-5436 1057 Cedro court, Loa Al.-oa, .. 

7-6211 662-6211 1856 cooper Place, Loa Ala.oa, .. 

7-6211 662-9155 190 Manhattan Loop, Loa Ala.oa, .. 



TABLE D-5 

rtDB IOII'roRID AT B BATat TIU'Nift PUft 
DUIIIG IICIG!I':Y S11JTD01111 

ll!! Monitored For 

Piping/Valves Leaks, damace, poor seals 

Gauces Acceptable range 

TABLE D-6 
ITDCS tOII'l'ORID lT ,_ WASrl IICIIEIATCII 

DURIII6 a.JD!ICY SIIJTDOIIII 

Item Monitored For 

Incinerator/Equipment Functioning 

Pumps, valves,. pipes Leaks 

Tank by-pass Leaks 

Emergency waste teed Function inc 
cutott system 

HEPA Filtration System Functioninc 

Radiation Levels 
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I 
CD 
\0 
0 
0 
~ 

0 

"" .... 
"" I 
~ 

? 
w 
\0 

Par-•t•r 

Ignitability 

Reactivity 

pH 

EP Toxicity 

Arsenic 
Barium 
cadmium 
Chromium 
Lead 
Selenium 
Silver 
Mercury 

Organochlorine 
Pesticides 

Chlorinated 
Herbicides 

Toxicity Characteristic 
Leachng Procedure {TCLP) 

Chemical 
Composition 

Trace Organic 
Analysis 

TABLE D-7 
WASTE ANAL VSIS PARAMETERS AND TEST METHODS 

Teat Method 

Pensky-Martens , 
Closed-Cup Method 

Numerous methods and tests 

Electrometric 

EP Toxicity Extraction and 
Graphite Furnace AA Spectroscopy 

EP Toxicity Extraction and 
Manual Cold Vapor Technique 

EP Toxicity Extraction 
Gas Chromatography 

95\ organic composition 
by GC/FID 

Any of the following: 

and 

Reference 

(L) SWlOlO I 

{L) ASTM 093-80 

(L,S) sw Section 
2 .1. 3 

(L) SW9040 

(L,S) SW1310 

(L) SW7060 
(L) SW7081, SW7080 
(L) SW7131, SW7130 
(L) SW7191, SW7190 
(L) SW7421, SW7420 
(L) SW7740 
(L) SW7761, SW7760 
(L,S) SW1310 

(L) SW8080 

(L) SW8150 

(L,S) 40 CFR Part 
268, Appendix I 

(L) SW 8100 



TABLE D-7 (CONT) 
WASTE ANALYSIS PARAMETERS AND TEST METHODS . 

~ IAlLYii=!lL lt•t Hetho!l Reference 
OD Volatile organic compounds-GC/MS (L) SW8240 
\0 Semivolatile organic compounds-GC/MS 0 
0 -Packed column (L) SW8250 .... 
0 -capillary column (L) SW8270 VI .... 
VI 
I Heat Value Bomb calorimeter (L) A006, ASTM 0240 .... 

Organic Chlorine Halide titration of (L,S) A004, ASTM 
combustion residue 02361 

Ash Content Residue after combustion (L) A001, ASTM 0482 
in muffle furnace (S) A001, ASTM 03174 

Cyanide-Free and Distillation and (L) SW9012 
Total colorimetric (UV) 

Chrome Colorimetric method (L) SW7196 
for hexavalent chromium 

Sulfide 
1 

Colorimetric titration (L) SW9030 

Total Metals Digestion and inductively SW3020 
coupled plasma method 

Arsenic (L) SW6010 
Barium (L) SW6010 
Beryllium (L) SW6010 
Cadmium (L) SW6(HO 
Chromium (L) SW6q10 
Lead (L) SW6010 

? Nickel (L) SW6010 
.$:- Selenium (L) SW6010 0 

Silver (L) SW6010 
Thallium (L) SW6010 
Zinc (L) SW6010 



~ 
CD 
\0 
0 
0 .... 
0 
VI .... 
't' -

'? 
~ .... 

• • 
TABLE 0-7 (CONT) 

WASTE ANAL VSIS PARAMETERS AND TEST METHODS 

Paraaeter 
Mercury 

Free Liquids 

Test KethocS 
Manual Cold Vapor Technique 

(S) SW7471 

Paint Filter Liquids Test 

Reference 
(L) SW7470 

(S) SW9095 

'(1) "A'' refers to Sampling and Analysis Methods for Hazardous Waste Combustion, EPA-600/8-84-
002, February 1984. 

"ASTM" refers to American Society for Testing Material Standards. 
"SW" refers to Test Methods for Evaluating Solid Waste. Physical/Chemical Methods. Jrd 

Edition, EPA, November 1986. 
"L" refers to liquid waste. 
"S" refers to solid waste. 

I 
(2) Methods for cyanide and sulfide gas generation are pending. SW-846 methods will be used 
when they become available. Methds recommended by the EPA will be used in the interim. 

(3) If EP Toxicity and other analyses do not permit identification of an unknown chemical 
waste, digested metal samples (per SW3020) will be analyzed for the metals noted. 



Beason tor Eyaquation 

Fire 

- Explosion 

Loss of Ventilation 

Loss of Electric 
Power 

Extensive Contami
nation 

Airborne Contamina
tion 

Escape or Release 
of Toxic or Hazar~
ous Gas or Fuaes 

Bomb Threat 

NM0890010515-l 

TABLED-I 
EVACUAnoN DETERMINATION AND REENTRY 

Qtteraination Made By 

Pire or Evacuation 
Alara; Group Leader; 
Alternate; Lead !ngi
neer, Senior Staff 
Meaber present, or 
HWEC 

Same as above 

Group Leader, Alter
nate, Senior Staff 
Member, Lead Engineer, 
or Senior Technician 

Same as above 

Same as above or 
HSE-1 Representa
tive 

Same as above or Bad 
Monitor 

Group Leader, Alter
nate, Senior Staff 
Member, Lead Engi
neer, Senior Tech
nician, or HWEC 

BSE-3 or Protective 
Force Representative, 
R•o Section Leader, 
Alternative, Senior 
Staff lleaber or Lead 
Bnqineer /.£7) u 

) 

Reentry Con4itions 

Pollovinq survey by the Chief 
Fire Officer, HSE-1 and/or 
HSB-5, and R'D supervision 

same as above plus HSE-3 

Following survey by HSE-l and, 
or HSE-5, and R'D Supervision 

sue as above 

Same as above 

Same as above 

Same as above plus HSE-5 

Following determination by HSE
or Protective Force Represent
ative and R'D supervision 

Ydttl.f,~~'l ~ 
1Jk~,{)~ 
..:f~~ t£-tLA ,C[l:>O ~-
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CLOSURE PLANS 

PERMIT ATTACHMENT E 
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CLOSURE PLAN 
PERMIT ATTACHMENT E.1 

NM 0890010515-1 

E.1. Technical Area 16 Industrial Incinerator 

The industrial incinerator is located outdoors in the northeastern part of TA-16 
(Figure E.1.1) and is equipped for combustion of potentially high explosive (HE) 
contaminated trash and machine oils. The incinerator consists of a primary 
combustion chamber, a secondary combustion chamber, and a settling chamber. 
Both primary and secondary chambers are equipped with gas/oil-fired burners 
supplied by small volumes of waste oil and propane. The outer shell is fabricated 
from hot-rolled carbon steel and is mounted on a four inch thick concrete pad. 

E.1.1. Estimate of Maximum Waste in Treatment of Storage 

Potentially HE contaminated wastes are not stored at this site, but are held in short
term storage (less than 90 days) at the generation point and moved to the site just 
before a scheduled incineration. The maximum waste in treatment at one time is 
810 pounds. 

E.1.2. Description of Waste Handled 

The industrial incinerator will be used to burn trash from TA-16 which is potentially 
HE contaminated. This trash consists of a mixture of highly combustible waste such 
as paper, cardboard cartons, wood boxes and combustible floor sweepings from 
industrial activities. The mixture may contain up to, ten percent by weight of plastic 
bags, coated paper, laminated paper, treated corrugated cardboard, oily rags, and 
plastic or rubber scraps. The incinerator is also equipped to burn potentially HE 
contaminated hydraulic oil, tramp oil, and ignitable solvents from machining 
operations at TA-16. 

E.1.3. Closure Procedure and Decontamination 

E.1.3.1. Partial Closure 

No partial closure of this unit is expected to occur. Any requirement for 
decontamination to perform maintenance, without total removal of the unit, is not 
considered closure. 

E.1.3.2. Final Closure 

Personnel involved in sampling and decontamination will wear rubber gloves, 
safety glasses, and coveralls. Personnel involved in dust generating activities, such 
as digging and filling drums, will wear dust masks to prevent inhalation of 
contaminated dust. The Laboratory's Industrial Hygiene Group, HSE-5, will review 
the site survey analytical data and recommend additional protective clothing if 
necessary. 

All remaining wastes will be incinerated before shutting down the industrial 
incinerator. If for some reason it is not possible to incinerate all the waste on the 
site, the waste will be sent off site to a permitted facility. When all the waste 



inventory has been properly treated or disposed of, the site will be decontaminated 
as follows: First the entire incineration system, including the two combustion 
chambers and the settling chamber will be scraped and brushed clean to remove 
any solid residue. All residue will be placed in 55-gallon drums and transferred to 
TA-54, Area L for sampling, analysis and appropriate disposal. The incinerator will 
be wrapped in plastic and sealed with tape, then transported to the HE 
decontamination slab at TA-16-400. Decontamination of the incinerator at TA-16-
400 will follow the procedures below. 

Small equipment used to pick up soil, ash, or other residues will be scraped and 
brushed clean, and the accumulated dust will be placed in drums for sampling, 
analysis and transport to Area L. The equipment will be wrapped in sheet plastic 
and sealed with tape~ then transported to the HE decontamination slab at TA-16-
400. 

The decontamination pad at TA-16-400 is used to wash down equipment used in 
handling HE. The cleaning water is collected in a sump and then hauled to theTA-
16 burn pad area with a vacuum truck. At the burn pads, the water is filtered in two 
sand filters, the filtered residual is burned, and the filtered water discharged under 
a NPDES permit. Residues from the filter have been tested and are regulated under 
RCRA. The equipment will be decontaminated by disassembling and scrubbing 
with detergent and water wash. Testing for decontamination of equipment will be 
conducted for the regulated constituents potentially present. Washing with 
detergent is adequate for safe handling as the primary hazard is due to the HE. 

The concrete pad underlying the incinerator will be. scraped, swept, or brushed 
clean, and the resulting residue placed in 55-gallon drums. The drums will be 
transferred to TA-54, Area L for appropriate sampling, analysis and off site disposal. 
A small trench will be dug around the concrete pad, with a sump at the lowest 
point. The trench and sump will be lined with sheet plastic. The pad will then be 
scrubbed with a warm Liquinox(@) or Alconox(@) solution in water. The run-off 
from the pad, collected in the sump, will be bailed into drums, sampled and 
transported to TA-54, Area L where the solution will be stored, sampled, analyzed 
and shipped off site for disposal. Section E.1.6. describes sampling procedures for 
this water. The washing will be repeated until decontamination is demonstrated. 
The clean pads will be treated as a nonregulated waste and left in place, or if 
removed, the resulting rubble used as landfill. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence interval, to their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modificaton the alternative into the closure 
plan. 

E.1.4. Closure Schedule 

The year of closure is 2100. Closure will observe the schedule provided in Table 
E.1.1. The contract for equipment disassembly is expected to exceed $100,000. 
Because laboratory policy requires that work be put out to bid, 90 days are required 
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to solicit and process the bids. The selection of a contractor will be made before 
closure begins. Closu~e is estimated to take 210 days. 

E.1.5. Closure Certification 

An independent, registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of the NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.1.6. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 or other EPA
approved procedure may be used if conditions or experience shows the alternate 
method to be more appropriate. Disposable samplers may be used. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. Samples will be taken, placed in bottles, sealed, tagged, and 
immediately packed in vermiculite, sawdust, or, if refrigeration is required, an 
insulated container with ice. One sample for every ten samples will be either 
duplicated or split. The duplicated or split sample will be identified by a code so 
that its source isnot available to the analytical laboratory, but analytical results can 
be compared to its twin. 

E.1.6.1. Soil and Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be reactive hazardous waste. 

E.1.6.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 
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E.1.6.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle {drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the 
ground/material to the desired sampling depth by pounding the drive head 
with the drive hammer. Do not drive the tube further than the tip of the 
hammer's drive guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle {hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle {hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml { 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 
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E.1.6.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.1.2., the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.1.6.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water,· drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using this ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean and 
protected area. 

E.1.6.2 72. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
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sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.1.6.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed ·with a waterproof pen. An example of 
a sample seal is shown in Figure E.1.3. -

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.1.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the copy retained by 
the Laboratory. An example of this form is shown in Figure E.1.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample {routine sampling, special sampling), 

b. Location of sampling {coordinates referenced to staked field points, if soil 
sample), 

c. Name and business address of person making log entry, 
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d. Type of process producing waste, 

e. Number and volume of samples, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, 
etc.), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc.), 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc.), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information .that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.1. 7. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 

• review the analysis reports for accuracy and adequacy. A written QA/QC plan 
• prepared in accordance with SW-846 guidance shall be prepared and followed, with 

variations from the plan documented and explained. The designated individual 
shall prepare a written statement for the final report commenting on the adequacy 
of the analysis showing decontamination. 
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E.1.8. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.1.5. 

B. Any variance from the approved activities and the reason for the variance. 

C. A tabular summary of all sampling results, showing: 

1. Sample identification 

2. Sampling location 

3. The datum reported, 

4. Detection limit for each datum, 

5. A measure of analytical precision (e.g. uncertainty, range, variance), 

6. Identification of analytical procedure, and 

7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the decon
tamination demonstration. 

E. The location of the file of supporting documentation: 

1. Field log books, 

2. Laboratory sample analysis reports, 

3. The QA/QC documentation, and 

4. Chain of custody records. 

F. Disposal location of all regulated and non-regulated residues. 

G. A certification of accuracy of the report. 
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TABLE E.1.1. 

CLOSURE SCHEDULE 

ACTIVITY 

• 

Notify EID of the closure 

Let contract request for proposals 

Receive proposals 

Select and award contract 

Begin closure activities 

Treatment of final wastes 

Residue removal from incinerator 

Internal/external washdown 

Incinerator disassembly 

Incinerator component decontamination 

Residue removal from concrete pad 

Concrete pad wash down 

Final clean up 

Decontamination verification 

Final closure report submitted to EID 

MAXIMUM TIME REQUIRED 

-90 days 

-90 days 

-30 days 

-10days 

DayO 

Day 30 

Day40 

Day 50 

Day 75 

Day 125 

Day 135 

Day 140 

Day 160 

Day 180 

Day 210 

NOTE: The calendar days given above are completion dates for each activity. In 
some cases more than one activity may occur simultaneously. 
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METALS 

Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Berylium 

OTHER 

lgnitability 
Reactivity 
pH 

NOTE: 

TABLE E.1.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current methods from SW-846 or 
alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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TABLE E.1.3 

SAMPLING SUMMARY 

MATERIAL SAMPLED METALS 

Solid residues from combustion X 
and settling chambers.* 

Solid residues from the concrete pad* X 

Small equipment decontamination X 
residues.* 

Decontamination washwater before use. 

Decontamination washwater after use. 

NOTE: 

Sampling parameters as given in Table E.1.2. 

* These residues may be com posited before sampling . 

• 

• 
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ORGANICS OTHER 

X X 

X X 

X 

X 

X 

E.1-11 



.... --< 
I .... -c: .. 
c 
<') 

>> 
coco 
oc 
wUJ 
::.:::> 
uO 
wa: 
J:ll. 
ull. 

<{ 

w 

Do Not Scare Th1s Draw1ng 

BURNING 

AREA 

FIGURE E~ I .I 

Cl 
Cl 
+· 
Cl 
(T')! 

<r.l 

I 

TA-16 INDUSTRIAL INCINERATOR 

PREPARED FOR 

LOS ALAMOS NATIONAL LABORATORY 

LOS ALAMOS, NEW MEXICO 

rn ... Creating a Sa1er Tomorrow 



-E• 
ON ...... 
lt)..-
MI 

• N w_ 
9~J~ 1111_ 

I' I 

I 

-" 0 
<D -
E 
0 

N 
lO ... 

STOPPER -----1u~-~~ 

SAMPLING POSITION 

(r 2.88 em (1-118") 

T-HANDLE ~-J_17_8 em (r) 

LOCKING BLOCK-Il!J -1-10.16 em (4•) 
D~--
11 
II 
II 
II 
II 'II PIPE, PVC, TRA~SLUCENT, 
: 4.13 em ( 1-5/8 ) 1.0 .• 
1 4.26 em (1-7/6.) 0.0. 
I 
I 
I 
I 
I 
r 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

il 
II 
II 
II 
•• II 

STOPPER ROD, PVC, 
0.95 em (3/8•) 0.0. 

···~- ,,. ''\''-·\"<:>1 

•• • I! I ----- STOPPER, NEOPRENE, + 9. T APEREO, 
zL~ 0.95 em (3/6•) PVC LOCK NUT & WASHER 

CLOSE POSITION 

FIGURE E- J 1)._ C 0 M P 0 SITE Ll QUI 0 WASTE SAMPLER ( C 0 L I WAS A l 



~ 

t -

• 
Collec~ed by 

FIGURE E-1,3 
EXAMPLE OF SAMPLE SEAL 

OFFICIAL SAMPLE SEAL 

--~------------Collec~or's Sample No. ________ _ 
(Signature) 

Date Collec~ed Time Collec~ed --------------- -----------------
Place Collec~ed -----------------------------------------------

Fl GU RE E -I ~-4-
EXAMPLE OF SAMPLE LABEL 

OFF:CIAL SA.'1P!..E LABEL 

Collec~or _____________________ Collec~or's Sample No. ________ _ 

Place. of Collec~ion ------------------------------------------

Date Sampled _________________ Time Sampled ____________________ _ 

Field Information ---------------------------------------------



, ., 

" 

Fl G U A E E -/do.) 

CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No . 

Location of Sampling: Producer 
-Dis-oosal Site 

Hauler 

- -Ot!'ler: 
--------------------------------------------

Company's Name -------------------Telephone ( _____ ) _____________ __ 

Address _______ ~---------------------------~-----------------------------------------~---number street city state zip 

Collector's Name ..... ------~------------------Telephone ( _____ ) _____________ __ 
signature 

Date Sampled Time Sampled hours 
--------------------------------- -------------------

Type of Process Producing Waste 
----------------------------------------------

Waste Type Code ______ Other _____________________________________________________ __ 

Field Info~ation 
-----------------------------------------------------------------

Sample Allocation: 

l. 
name of organization 

2. 
name of organization 

3. 
name of organization 

• 
C!'lain of Possession: 

l. 
sl.gnature title inclusive dates 

2. 
signature ti-:.2-e inclusive dates 

3 • 
Sl.gnat'...lre ti-:.:e inclusl.ve dates 



• 

CLOSURE PLAN 
PERMIT ATTACHMENT E.2 

NM 0890010515-1 

E.2. Batch Waste Treatment Unit and Container Storage Area 

The Batch Waste Treatment Unit is located in Building 1 at Technical Area 50 (Figure 
E.2.1). The system consists of a totally enclosed, vented, 500-gallon pressure vessel 
equipped with a filtering system, condenser, and vacuum transfer lines. Total 
system washdown between batches allows for the treatment of incompatible 
wastes in the unit. Wastes treated in the Batch Waste Treatment Unit include 
cyanide, chromate plating solutions, and solutions of acids, bases and heavy metals. 
The batch treatment equipment is mounted on a crack-free concrete floor that is 
curbed to contain the contents of the process equipment should a leak occur. 

A waste transfer and packaging area is also housed in the room in which the Batch 
Waste Treatment Unit is located. This area consists of a small space that is covered 
with a ventilation hood. Small quantities of waste are repacked within this area, 
when necessary. 

E.2.1. Estimate of Maximum Waste in Storage 

The maximum inventory of hazardous wastes in storage or treatment at the Batch 
Waste Treatment Unit, including drum storage and pipe and vessel inventory, is 
estimated at 5 cubic meters (1,300 gallons). 

E.2.2. Description of Waste Handled 

Three waste streams compose the bulk of the waste treated in the Batch Waste 
Treatment Unit, although the system is flexible enough to allow treatment of other 
wastes that may be generated through new Laboratory projects. These streams are 
an acid/base waste that contains copper, chromate plating waste, and waste 
cyanide plating solutions. Treatment includes neutralization of acids and bases, 
decomposition of cyanides and precipitation of metals. 

Upon completion of treatment, the resulting solution is filtered and the filtered 
liquid discharged to either the effluent tank/headworks at the industrial 
wastewater treatment plant or containers for disposal as hazardous waste. The 
effluent from the industrial wastewater treatment plant is discharged under a 
NPDES permit. Metal sludges recovered in the filters are taken to TA-54, AreaL for 
storage, sampling, analysis and off site disposal at a permitted facility . 

· E.2.3. Closure Procedures and Decontamination 

E.2.3.1. Partial Closure 

No partial closure of this unit is expected to occur. Any decontamination necessary 
to perform maintenance, with no intention to remove the unit, is not considered 
partial closure. 



E.2.3.2. Final Closure 

Wastes in storage at the initiation of closure will be either shipped off site for 
disposal or treated using the standard operating procedure (SOP) for the waste, and 
no more waste will be received. Following the treatment of the last waste, the 
system will be washed down using the facility's washdown system, and the resulting 
liquid will be discharged to the industrial wastewater sewer in accordance with 
standard operating procedures. Following washdown , the system filter cartridges 
will be replaced with new cartridges. The used cartridges will be placed in drums • 
and transferred to TA-54, Area L for storage and sampling, analysis and off site 
disposal at a permitted facility. The equipment will then be charged with a 
Liquinox(@) or Alconox(@) solution in water and circulated and flushed for two 
hours. Following circulation, the solution will be sampled and analyzed for 
hazardous constituents to verify decontamin·ation, then pumped into drums and 
transported to TA-54, Area L for shipment off site. If analysis of the solution 
indicates contamination, a new filter will be installed and additional washings will 
be conducted until decontamination is verified. Following successful internal 
decontamination, the filter cartridges will be removed, placed in drums and 
transported to TA-54, Area L, for sampling, analysis and off site disposal at a 
permitted facility. 

When internal decontamination is complete, the outside of the equipment will be 
scrubbed and rinsed with a warm solution of Liquinox(@) or Alconox(@) in water. 
The cleaning solutions will accumulate in the curbed area and will pumped into 
drums with a small manually operated drum pump. Samples of this solution will be 
taken from the drum to verify decontamination. Washdown will be repeated until 
decontamination is verified. The contained liquid will be transported to TA-54, 
AreaL for sampling, analysis and shipment off site for t(eatment and/or disposal. 

Upon successful external decontamination, the equipment will be disassembled and 
internally inspected. Any residual matter found will be scraped or brushed off the 
area where the residue occurred, then washed and rinsed. Dry residues will be 
placed in approved DOT containers for transport to TA-54, Area L for sampling, 
analysis and off site disposal at a permitted facility. Liquids from washing and 
rinsing will be placed in drums and transported to TA-54, Area L for sampling, 
analysis and off site disposal. Cleaned equipment will be removed from the 
building and handled as a non regulated waste. 

Following removal of the batch treatment equipment, the floor within the curbed 
area and the waste handling hood will be washed and rinsed with a warm 
Liquinox(@) or Alconox(@) solution in water. The wash water will be picked up and 
put in drums using a drum pump, rags and/or mops, wringing the excess water into 
a drum. This water will be sampled to demonstrate decontamination. Regulated 
wastes or residues will be shipped off site for treatment or disposal. 

Personnel involved in disassembly and handling of equipment will wear protective 
equipment, including: acid resistant coveralls, head protection, neoprene-coated 
gloves, and boots. Wrists and ankles are to be taped to protect against upward and 
inward splash. As a minimum protection, face shields will be worn. Full face 
respirators will be used if specified by the Laboratory's Industrial Hygiene Group, 
HSE-5, following a field inspection. 

Spills occurring during equipment disassembly will be contained in the curbed area 
and will be picked up with mops. No decontamination of container handling 
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equipment is anticipated during closure because the wastes are inside containers 
and no contact is expected between wastes and handling equipment. If a container 
is breached, the handling equipment involved will be decontaminated by washing 
as above. If the spill occurs outside the curbed area, the spilled materials will be 
absorbed and cleaned as above. The spill area will be included in the final 
decontamination verification washdown. All spill residues will be handled in 
accordance with applicable hazardous waste regulations . 

• 
Protective clothing, coveralls, face shields, and boots worn during the wash down 
will be rinsed in clean water while the items are within the curbed area. The rinse 
water will be handled with the dirty water from the external wash down. Following 
internal and external decontamination, the equipment will be considered free from 
regulated wastes. Protective clothing will be worn by personnel disassembling the 
equipment. The protective clothing and tools used during disassembling will be 
washed with detergent and water. The wash water will be collected and analyzed. 
If the wash water is nonhazardous, the water will be discharged to the industrial 
waste water sewer. If the wash water contains hazardous constituents, it will be 
treated on site or transported off site to a permitted disposal facility. Mops and 
rags used for cleanup will be placed in drums for transport to TA-54, Area L, for 
sampling, analysis and off site disposal at a permitted facility. 

E.2.4. Decontamination Verification 

Before the first wash down two samples will be taken of the clean Liquinox(@) or 
Alconox(@) solution in water and analyzed for the constituents listed in Table E.2.2. 

One additional clean solution sample will be taken for each additional washdown 
event. These analytical results provide background data for decontamination 
verification. 

Dirty washdown solutions will also be analyzed for the constituents listed in Table 
E.2.2. Analytical procedures will conform to methods found in SW-846. Equipment 
will be considered to be contaminated if the used wash solutions show a significant 
increase in the listed constituents over the clean wash solution. 

The constituents listed in Table E.2.2. include regulated constituents normally 
stored and treated in the plant, and additional metals that may have been 
inadvertently included in treated solutions. A scan for volatile and semivolatile 
organics is performed to ensure that solvents commonly used within the Laboratory 
have not contaminated the equipment 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 
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E.2.5. Closure Schedule 

The year of closure for the TA-50-1 Batch Waste Treatment Unit is 2100. Closure will 
observe the schedule given in Table E.2.1. The contract for equipment disassembly 
is expected to exceed $100,000. Because Laboratory policy requires that the work 
be put out for bid, 90 days are required to solicit and process the bids. The selection 
of a contractor will be made before closure begins. Closure is estimated to take 210 
days. 

E.2.6. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.2.7. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. All 
analytical procedures actually used will be annotated in the final closure report. 
Disposable samplers may be used. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

E.2.7.1. Solid Residues Sampling 

• The sampling procedures outlined below are used to determine the amount of 
hazardous material in a container or to determine the leaching rate of the material. 
Adequate preparation ensures that proper sampling is accomplished. Residues left 
on the concrete surface will be sampled and analyzed. Drums of solid residues will 
be sampled with a core sampler or a Veihmeyer soil sampler. Drums not capable of 
being sampled will be assumed to be hazardous waste. 

E.2.7.1.1 . Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
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rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.2.7.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle {drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the 
ground/material to the desired sampling depth by pounding the drive head 
with the drive hammer. Do not drive the tube further than the tip of the 
hammer's drive guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle {hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees . 

• Withdraw the sampler from the material by pulling the handle {hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. • 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml { 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

NM0890010515-1 E.2-5 



E.2.7.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.2.2, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.2.7.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. -

E.2.7.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentive 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
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sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.2.7.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example o.f 
a sample seal is shown in Figure E.2.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.2.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two-page record with the original accompanying shipment and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.2.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and address of person making log entry, 
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d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, etc), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc), 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.2.8. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan in 
accordance with SW-846 guidance shall be prepared and followed, with variations 
from the plan documented and explained. The designated individual shall prepare 
a written statement for the final report commenting on the adequacy of the 
analysis showing decontamination. 
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E.2.9. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.2.6. 

B. Any variance from the approved activities and the reason for the variance. 

C. A tabular summary of all sampling results, showing: 

1. Sample identification, 

2. Sampling location 

3. The datum reported, 

4. Detection limit for each datum, 

5. A measure of analytical precision (e.g. uncertainty, range, variance), 

6. Identification of analytical procedure, and 

7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and decontamination 
demonstration. 

E. The location of the file of supporting documentation: 

1. Field log books, 

2. Laborato~ sample analysis reports, 

3. The QA/QC documentation, and 

4. Chain of custody records. 

F. Disposal location of all regulated and non regulated residues . 

• G. A certification of accuracy of the report. 
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TABLE E.2.1. 

CLOSURE SCHEDULE 

ACTIVITY 

Notify EID of the closure 

Let contract request for proposals 

Receive proposals 

Select and award Contract 

Begin closure activities 

Treatment of final wastes 

Internal wash down 

External wash down 

Equipment disassembly 

Floor wash down 

Final clean up 

Decontamination verification 

Submittal of final report to EID 

NOTE: 

MAXIMUM TIME REQUIRED 

-90 Days 

-90 Days 

-30 Days 

-10 Days 

DayO 

Day 30 

Day40 

Day GO 

Day 130 

Day 140 

Day 160 

Day 180 

Day 210 

The calendar days given above are completion dates for each activity. In some cases 
more than one activity may occur simultaneously. 
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METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanides 
pH 

TABLE E.2.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 

Analytical methods are taken from Test Methods for Evaluating Solid Waste1 EPA 
SW-846, and may be superseded by more current or alternate methods from SW-
846 or alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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TABLE E.2.3. 

SAMPLING SUMMARY 

MATERIAL SAMPLED 

Internal tank washwater (after) 

External tank washwater (before) 

External tank washwater, (after) 
1:: t __,-_!"'1"' ,_....;- ........ ~:,.... ...... r _ _f...._,. ··,<--~~~.!-{' ~ 

Floor washwater (after) 

Solid wastes & residues 

NOTE: 

METALS 

X 

X 

X 

X 

Analytical parameters are given in Table E.2.2. 
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ORGANICS 

X 

X 

X 
., . ' 
X 

X 

OTHER 

X 

X 

X 

X 
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Collec~ed by 

FIGURE E-.2~3 

EXAMPLE OF SAMPLE SEAL 

OFFICIAL SAMPLE SEAL 

~~--~--~----Collec~or's Sample No. ________ _ 
(Signature) 

Date Collec~ed Time Collec~ed --------------- -----------------
Place Collec~ed ----------------------------------------------

FIGURE E-2,-4 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL SA.'1FL.E LABEL 

Collec~or ____________________ Collec~or's Sample No. _______ __ 

Place. of Collec~ion -----------------------------------------

Date Sampled ________________ Time Sampled __________________ __ 

Field Information --------------------------------------------
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~ 

:l 
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FIGURE E-2:~) 

CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No . 

Location of Sampling: Producer 
Disoosal Site 

Hauler 

--other: __________________________ _ 

Company's Name ____________________ Telephone ( ___ ) __________ _ 

Address ____ ~----~--~------~~------------~--------------~--number street city state zip 

Collector's Name ____ ~ _____________ Telephone ( ___ ) __________ __ 
signature 

Date Sampled ____________________ Time Sampled _____________ hours 

Type of Process Producing Waste ______________________________ __ 

Waste Type Code Other ----- ---------------------------------------
Field Information ------------------------------------------------

Sample Allocation: 

1. 
name of organization 

2. 
name of organization 

3. 
name of organization 

Chain of Possession: 

l. 
signature title inclusive dates 

2. 
signature titl.e inclusive dates 

3 • 
s~gnat"..lre t~t.:'.e inclus~ve da-:.es 



E.3. Modular Storage Units 

CLOSURE PLAN 
PERMIT ATTACHMENT E.3 

NM 0890010515-1 

Some containerized wastes are stored in prefabricated modular storage buildings at 
various locations in TA-50 and TA-54, AreaL. See Figures E.3.1 and E.3.2. These 
storage units are self-contained and are equipped with chemical resistant walls to 
provide separation of incompatible wastes, a corrosion resistant fiberglass floor 
grating, and a polypropylene building sump liner. 

E.3.1. Estimate of Maximum Waste in Storage 

Each storage unit can store a maximum of thirty 55 gallons drums or a total of 1650 
gallons of liquid wastes. 

E.3.2. Description of Waste Handled 

Three waste streams compose the bulk of the waste stored in the modular units at 
TA-50, although the system is flexible enough to allow storage of other wastes that 
may be generated through new Laboratory projects. These streams are an acid/base 
waste that contains copper, chromate plating waste, and waste cyanide plating 
solutions. These structures may also be used to store any regulated waste while 
awaiting lab-packing. 

The modular units at TA-54, AreaL will be used primarily for the storage of lab
packed waste. Since six separate cells are available for storage, there may be up to 
six different categories of waste stored there while waiting treatment or disposal. 

E.3.3. Closure Procedures and Decontamination 

E.3.3.1. Partial Closure 

Partial closure would consist of closure of one unit or more, while leaving other 
units in service. In such an event, the following procedures would apply to the 
unit(s) to be closed. 

E.3.3.2. Unit Closure 

Personnel involved in disassembly and handling of equipment will wear protective 
equipment, including: acid/solvent-resistant coveralls, head protection, neoprene 
coated gloves and boots. Wrists and ankles are to be taped to protect against 
upward and inward splash. As a minimum protection, face shields will be worn. Full 
face respirators will be used if specified by the Laboratory's Industrial Hygiene 
Group, HSE-5, following a field inspection. 

The inside of the unit will be scrubbed and rinsed with a warm solution of 
Liquinox(@) or Alconox(@) in water. The cleaning solutions will accumulate in the 
internal sumps and will be pumped into drums with a small manually operated 
drum pump. Samples of this solution will be taken from the drum to verify 
decontamination. Washdown will be repeated until decontamination is verified. 



The drummed liquid will be transported to TA-54, AreaL for sampling, analysis and 
off site treatment and/or disposal. 

The unit will be disassembled by removing all removable walls, grates etc. and then 
visually inspected. Any residual matter found will be scraped or brushed off the 
area where the residue occurred, then washed and rinsed. Dry residues will be 
placed in drums for transport to TA-54, Area L, for storage, sampling and analysis 
prior to off site disposal at a permitted facility. Liquids from washing and rinsing 
will be placed in approved Department of Transportation (DOT) containers and 
transported to TA-54, Area L for sampling, analysis and off site disposal. Cleaned 
pieces will be removed from the unit and handled as a unregulated waste or 
reassembled into the unit after decontamination is verified. 

Spills occurring during disassembly will be contained in the unit and will picked up 
with mops. No decontamination of container handling equipment is anticipated 
during closure because the wastes are inside containers and no contact is expected 
between wastes and handling equipment. If breeching of any container of 
hazardous waste or hazardous material occurs, all contaminated equipment will be 
decontaminated by washing with appropriate cleaning solutions. Spills occurring 
outside the unit will be picked up with absorbent material such as vermiculite or 
commercial absorbent. The absorbed material will be swept up, placed in a DOT 
approved container and disposed of as hazardous waste. The area will be mopped 
or flushed with Liquinox(@) or Alconox(@) solution, the wash water picked up with 
absorbent material as above and placed in a container for disposal as a hazardous 
waste. Each container may be sampled and analyzed for hazardous constituents as 
listed in HWMR-5, Part II, Appendix VIII. Containers not containing hazardous 
constituents may be handled as unregulated waste. 

Units emplaced over impervious surfaces, concrete or asphalt, need not have the 
surface sampled for spill residues from past handling practices. Units emplaced over 
absorbent surfaces will have a minimum of three soil samples to a depth of six 
inches taken in the area of each asccess door. The samples will be separately 
analyzed for the parameters in Table E.3.2. If contamination is discovered, a three 
foot grid centered on the locus of contaminated points will be sited and samples 
taken and analyzed to determine the extent of contamination. Analyses for this 
investigation can be made for the constituent(s} found in the initial survey. All 
contaminated soil to a depth of six inches will be removed and disposed of at a 
permitted facility. 

Protective clothing, coveralls, face shields, and boots worn during the wash down 
will be rinsed in clean water while the items are within the unit. The rinse water will 
be handled with the dirty water from the external wash down. Following internal 
and external decontamination, the unit will be considered free from regulated 
wastes if the washwaters do not show any contamination from the constituents 
listed in Table E.3.2. Protective clothing will be worn by personnel disassembling 
the unit. The protective clothing and tools used during disassembly will be washed 
with detergent and water. The wash waster will be collected and analyzed. If the 
wash water is nonhazardous, the water will be discharged to the industrial waste 
water sewer. If the wash water contains hazardous constituents, it will be 
transported off site to a permitted disposal facility. Mops and rags used for clean
up will be placed in drums for transport to AreaL, for ultimate off site disposal at a 
permitted facility. Nondisposable tools, equipment, etc. which come in contact with 
the dirty wash water will be decontaminated. 

E.3.4. Decontamination Verification 
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Before the first wash down, two samples will be taken of the clean Liquinox(@) or 
Alcon ox(@) solution in water and analyzed for the constituents listed in table E.3.2. 

One additional clean solution sample will be taken for each additional washdown 
event. These analytical results provide background data for decontamination 
verification. 

Dirty washdown solutions will also be analyzed for the constituents listed in Table 
E.3.2. Analytical procedures will conform to methods found in SW-846. Equipment 
will be considered to contaminated if the used wash solutions show a significant 
increase in the listed constituents over the clean wash solution. 

The constituents listed in Table E.3.2. include regulated constituents normally 
stored in the units. A scan for volatile and semivolatile organics is performed to 
ensure that solvents commonly used within the Laboratory have not contaminated 
the unit. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit mqdification the alternative into the 
closure plan. 

E.3.5. Closure Schedule 

The year of closure for the modular storage units is 2100. Closure will observe the 
schedule given in Table E.3.1. 

The contract for closure activities is expected to exceed $100,000. Because 
Laboratory policy requires that the work be put out for bid, 90 days are required to 
solicit and process the bids. The selection of a contractor will be made before 
closure begins. Closure is estimated to take 180 days. 

E.3.6. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.3.7. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
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conditions or experience shows the alternate method to be more appropriate. All 
analytical procedures actually used will be annotated in the final closure report. 
Disposable samplers may be used. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

E.3.7.1. Soil and Solid Residues Sampling 

Under normal circumstances the following soil sampling information will be 
inapplicable. Should however, spills occur outside the modular unit, sampling of 
the area will be required to verify that no hazardous constituents remain upon 
closure. The sampling procedures outlined below are used to determine the 
amount of hazardous material deposited on a particular area of land, or to 
determine the leaching rate of the material, or determine the residue level on the 
soil. Adequate preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be hazardous waste. 

E.3.7.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.3.7.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 
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• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.3.7.2. liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.3.3, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.3.7.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
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cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.3.7.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentive 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
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storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.3.7.3 Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.3.4. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.3.5. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two-page record with the original accompanying shipment and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.3.6. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample {routine sampling, special sampling), 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and address of person making log entry, 

d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, etc), 

i. Map or photograph of the sampling site, if any, 

J. Field observations {ambient temperature, sky conditions, past 24-hour 
precipitation, etc), 
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k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.3.8. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan in 
accordance with SW-846 guidance shall be prepared and followed, with variations 
from the plan documented and explained. The designated individual shall prepare 
a written statement for the final report commenting on the adequacy of the 
analysis showing decontamination. 

E.3.9. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.3.6. 

B. Any variance from the approved activities and the reason for the variance. 

C. A tabular summary of all sampling results, showing: 

1. Sample identification 

2. Sampling location 

3. The datum reported, 

4. Detection limit for each datum, 

5. A measure of analytical precision (e.g. uncertainty, range, variance), 

6. Identification of analytical procedure, and 
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7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the 
decontamination determination. 

E. The location of the file of supporting documentation: 

1. Field log books, 

2. Laboratory sample analysis reports, 

3. The QA/QC documentation, and 

4. Chain of custody records. 

F. Disposal location of all regulated and non regulated residues. 
G. A certification of accuracy of the report. 
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ACTIVITY 

Notify EID of closure 

Advertise for proposals 

Receive proposals 

TABLE E.3.1. 

CLOSURE SCHEDULE 

Select contractor and award contract 

Begin closure activities 

Internal wash down complete 

External wash down complete 

Unit disassemblyas required 

Floor wash down 

Final clean up 

Decontamination verification 

Submit final report to EID 

NOTES: 

MAXIMUM TIME REQUIRED 

-90 Days 

-90 Days 

-30 Days 

-10 Days 

DayO 

Day 30 

Day 50 

Day SO 

Day 100 

Day 120 

Day 150 

Day 180 

The calendar days given above are completion dates for each activity. In some cases 
more than one activity may occur simultaneously. 

This schedule is applicable to either partial or final closure. 
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METALS 

Arsenic 
Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Nickel 
Berylium 
Chromium 
Silver 

OTHER 

. Cyanides 
lgnitability 
Reactivity 
pH 

NOTES: 

TABLE E.3.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Nonhalogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 
Organochlorine pesticides 
Chloronated herbicides 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current methods from SW-846 or 
alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report . 
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TABLE E.3.3. 

SAMPLING SUMMARY 

MATERIAL SAMPLED METALS 

Soil sampling * X 

Solid wastes & residues X 

Washwater before use X 

Washwater after use X 

Protective clothing washwater 

NOTES: 

Analytical parameters are given in Table E.3.2. 

* For units placed over permeable surfaces. 
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ORGANICS OTHER 

X X 

X X 

X X 

X X 

X 
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- - • 
Ot!ler: ---------------------------
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Date Sampled Time Sampled hours -------------------- -------------
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Field Information ------------------------------------------------
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1. 
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2. 
name of organization 

3 • 
name of organization 

C!lain of Possession: 

1. 
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signature ti~le inclusive dates 

3 • 
signat'l.:.re t:..t.:..e inclus.lve da-:es 



CLOSURE PLAN 
PERMIT ATIACHMENT E.4. 
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E.4. Chemical Waste Incinerator 

The waste incinerator is located in Building 37 at Technical Area 50 (Figure E.5.1.). 
The controlled-air incinerator is rated at a nominal 45 kilograms per hour waste 
feed throughput. The incineraor is currently permitted to burn PCB-contaminated 
liquid materials and radioactive wastes. Modifications to the incinerator include 
additions of liquid waste tanks and solid waste feed preparation lines, a gravity ash 
removal system, a high-efficiency off-gas cleanup system, and backup utility 
systems. Standard combustion equipment has been modified to permit effective 
incineration of waste in solid, liquid, slurry, or gaseous form. Particular attention 
has been given to engineering for proper waste containment with an emphasis on 
radioactivity. 

E.4.1. Estimate of Maximum Waste in Storage and Treatment 

The maximum inventory of hazardous wastes stored and treated atany one time in 
theTA-50 waste incinerator is estimated at 8 cubic meters (2200 gallons). 

E.4.2. Description of Waste Handled 

The incinerator and the flue gas treatment systems are capable of com busting a 
variety of hazardous wastes, including chemical waste, mixed waste, low-level 
radioactive wastes and transuranic wastes. The Laboratory wastes are a mixture of 
liquid and solid hazardous wastes composed of various organic solvents and liquids, 
as well as chemically contaminated paper, wood, and plastics. The liquids can 
contain either characteristic or listed wastes containing HWMR-5, Part II, Appendix 
VIII constituents. The incinerator burns all HWMR-5, Part II, Appendix VIII 
constituents with an incinerability ranking equal to or better than carbon tetra
chloride. 

E.4.3. Closure Procedure 

E.4.3.1. Partial Closure 

No partial closure of this unit is expected to occur. Any requirement for 
decontamination to perform maintenance, without total removal of the unit, is not 
considered closure. Components removed and replaced will be decontaminated or 
disposed of as regulated waste. 

E.4.3.2. Final Closure 

All re_maining wastes will be incinerated before shutting down the incinerator. If 
for some reason it is not possible to incinerate all the waste on the site, the waste 
will be sent to a permitted off-site treatment or disposal facility. 

Upon the decision to close the facility, the equipment and building will be surveyed 
to determine the nature and levels of both radioactive and hazardous chemical 
contamination. Using the Laboratory guidelines and procedures, a 



decommissioning document will be prepared describing in detail the methods and 
procedures for decontamination, demolition, packaging, and disposal. All materials 
generated from decontamination and demolition will be treated as readioactive or 
mixed waste and disposed of in accordance with appropriate regulations. A copy of 
the final decommissioning document will be provided to the EID upon publishing. 

When all the waste inventory has been properly disposed of, the unit will be 
decontaminated as follows: First, the entire incineration system (incinerator, all 
relevant lines and pumps, and the air pollution control system) will be 
dissassembled and inspected. Those components amenable to decontamination 
will be cleaned by washing with Liquinox(@) or Alconox(@) solution in water, 
followed by a thorough steam cleaning. The spent cleaning solution will be 
collected and analyzed for hazardous constituents. If no constituents are detected, 
these components will be deemed decontaminated and released for reuse or 
disposal. If constituents are detected, further cleaning will be repeated until 
decontamination is verified.Those components not amenable to decontamination, 
the two incinerator chambers, including all attached refractory and residual solid 
residue, will be sealed and sent to a designated radioactive mixed waste disposal 
facility. The manner of disposal will depend on any residual radionuclide 
contamination as well as any residual hazardous waste contamination. All 
radioactive components will be decontaminated to the extent practicable and 
disposed of according to appropriate Department of Energy orders. 

Personnel involved in decontaminating the incinerator will wear protective 
equipment, including, acid/solvent-resistant coveralls, head protection, neoprene
coated gloves, and boots, Wrists and ankles are to be taped to protect against 
upward and inward splash. As a minimum protection, face shields will be worn. Full 
face respirators will be used if specified by the Laboratory's Industrial Hygiene 
Group, HSE-5, following a field inspection. 

The protective clothing and tools used during the wash down will be cleaned with 
detergent and water. The wash waster will be collected and analyzed. If the wash 
water is non-hazardous, the water will be discharged to the industrial waste water 
sewer. If the wash water contains hazardous constituents, it will be treated on-site 
or transported off-site to a permitted facility. Mops and rags used for clean-up will 
be placed in drums for transport to AreaL, with ultimate off-site disposal at a 
permitted facility. 

E.4.4. Decontamination Verification 

Before the first wash down, two samples will be taken of the clean Liquinox(@) or 
Alconox(@) solution in water and analyzed for the constituents listed in Table E.4.2. 

One additional clean wash solution sample will be taken for each additional 
washdown event. These analytical results provide background data for 
decontamination verficiation. 

Dirty wash-down solutions will be analyzed for the constituents listed in Table E.4.2. 
Analytical procedures will conform to methods found in SW 846. Equipment will be 
considered to be contaminated if the dirty wash solutions show a significant 
increase in the listed constituents over the clean wash solution. 

The constituents listed in Table E.4.2. include regulated constituents normally 
treated in the unit. A scan for volatile and semivolatile organics is performed to 
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ensure that solvents commonly used within the Laboratory have not contaminated 
the unit. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.4.5. Closure Schedule 

Characterization of the final delivery of hazardous waste may require up to 30 days. 
An estimated 60 days will be required to schedule and process the final wastes on 
hand. Once the chemical decontamination is completed the incinerator will be 
surveyed for radioactive contamination in preparation for decommissioning. 

The survey of the incinerator facilities to determine the nature and level of 
radioactive contamination and to prepare the decommissioning document is 
estimated to take one year. Decommissioning and final disposal are estimated to 
take up to one year. 

The year o.f closure for the TA-50-37 incinerator is 2100. Closure will observe the . 
schedule given in Table E.4.1. 

E.4.6. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.4.7. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. All 
analytical procedures actually used will be annotated in the final closure report. 
Disposable samplers may be used. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 
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Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW 846. 

E.4. 7.1. Solid Residues Sampling 

Under normal circumstances the following soil sampling information is inapplicable. 
Should, however, spills occur outside the building, sampling of the area will be 
required to verify that no hazardous constituents remain upon closure. The 
sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer sampler. Drums unable 
to be sampled will be assumed to be hazardous waste. 

E.4.7.1.1. Cleaning of Sampler 

It is imporant to clean the samplers after each site is sampled. An unused disposable 
sampler may be presumed clean if still in a factory sealed wrapper. Unsealed 
samplers will be cleaned .erior to use. The samplers will be washed with a warm 
Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped 

E.4.7.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler • 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular postiorton the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

NM089001 0515-1 E.4-4 



• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.4.8.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background paramters before washing the area; it will also be used to 
sample the dirty wash water used in cleaning equipment. The recommended model 
of the Coliwasa is shown in Figure E.4.2, the main parts consisting of the sampling 
tube, the closure-locking mechanism, and the closure system. As an alternative to 
the Coliwasa, glass tubes may be used to sample liquids. The primary advantage in 
using a glass tube is that the tube will be disposed of as hazardous waste after each 
sample is collected, thus eliminating the potential for cross-contamination. 

E.4.8.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using ths ramrod 
and fiber-reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross-contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samples should be stored in polyethylene plastic tubes or bags in a clean an 
prtoected area. 

E.4.8.2.2. Sampling Procedures 
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• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open postion by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a non-representative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on-site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.4.8.3. Sample Handling and Documentation 

Soil and liquid samples will be anlayzed either at LANL or at a commerical 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of--custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.4.3. 
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The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The field information in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.4.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two-page record with the original accompaning shipment and the copy retained by 
the Laboratory. An example of this form is shown in Figure E.4.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling) 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample) 

c. Name and address of person making log entry 

d. Type of process producing waste 

e. Number and volume of sample 

f. Description of each sampling location, sampling methodology, equipment 
used, etc. 

g. Date and time of sample collection 

h. Sample destination and transporter's name (name of laboratory, UPS, etc) 

1. Map or phograph of the sampling site, if any 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc) 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc). 

I. Collector's sample identification number(s) 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 
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The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.4.9. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan in 
accordance with SW-846 guidance shall be prepared and followed, with variations 
from the plan documented and explained. The designated individual shall prepare 
a written statement for the final report commenting on the adequacy of the 
analysis showing decontamination. 

E.4.10. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.3.6. 
B. Any variance from the approved activities and the reason for the variance. 

_C. A tabular summary of all sampling results, showing: 
1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision (e.g. uncertainty, range, variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the 
decontamination determination. 

E. The location of the file of supporting documentation: 
1. Field log books, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and nonregulated residues. 
G. A certification of accuracy of the report. 

NM0890010515-1 E.4-8 



TABLE E.4.1. 

CLOSURE SCHEDULE 

ACTIVITY 

PRECLOSURE 

Make decision to close 
Characterize waste on hand 
Notify the EID 
Complete final incineration 
Survey the building for radioactivity 
Prepare preliminary decommissioning document 
Prepare final decommissioning document 
Let contract request for proposals 
Receive proposals · 
Select contractor and award contract 

CLOSURE 

Begin closure activities 

Unit disassembly as required 

Internal washdown complete 

External washdown complete 

Floor washdown 

Final cleanup 

Decontamination verification 

Submit final report to EID 

MAXIMUM TIME REQUIRED 

-380 Days 
-360 
-360 
-330 
-320 
-150 
-100 
-90 
-30 
-10 

Day 0 

Day 180 

Day 210 

Day 220 

Day 230 

Day 260 

Day 310 

Day 360 

NOTE: The calendar days given above are completion dates for each activity. In 
some cases more than one activity may occur simultaneously. 
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METALS 

Arsenic 
Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Berylium 
Chromium 
Silver 
Nickel 

OTHER 

Cyanides 
lgnitability 
Reactivity 
pH 

NOTES: 

TABLE E.4.2. 

ANALYTICAL PARAMETERS AND METHODS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 
Organochlorine pesticides 
Chlorinated herbicides 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW 846, and may be superseded by more current methods from SW 846 or alternate 
EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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MATERIAL SAMPLED 

Washwater before use 

Washwater after use 

Solid wastes & residues 

Protective clothing washwater 

NOTE: 

TABLE E.4.3. 

SAMPLING SUMMARY 

METALS 

X 

X 

X 

Analytical parameters are given in Table E.4.2. 
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F I G U A E E- Lf; 5 
EXAMPLE OF SAMPLE SEAL 

OFFICIAL S~~PLE SEAL 

--~------~----Collec":or's Sample No. ________ _ 
(signature) 

Date Collec":ed Time Collec":ed --------------- -----------------
Place Collected ----------------------------------------------

FIGURE £-'-(: t_( 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL S~~P!.E LABEL 

Collec":or ____________________ Collec":or's Sample No. ________ _ 

Place. of Collec":ion -----------------------------------------

Date Sampled ________________ Time Sampled __________________ ___ 

Field Information --------------------------------------------
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CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No. 

Location of Sampling: _Producer 
Disoosal Site 

-other: 

Hauler 

---------------------------
Company's Name ____________________ Telephone ( ___ ) __________ __ 

Address ____ ~----~--~--------~--------------~--------------~--number street city state zip 

Collector's Name ____ ~ _____________ Telephone ( ___ ) __________ __ 
signature 

Date Sampled ___________________ Time Sampled _____________ hours 

Type of Process Producing Waste --------------------------------
Waste Type Code Other ----- ---------------------------------------
Field Information ____________________________________________ __ 

Sample Allocation: 

1. 
name of organization 

2. 
name of organization 

3. 
name of organization 

Chain of Possession: 

1. 
signature title inclusive dates 

2 . 
signature ti<cle inclusive dates 

3 . 
signat~re tl.t.:.e inclusl.ve da<:es 



CLOSURE PLAN 
PERMIT ATTACHMENT E.5 
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E.5. Chemical Waste Incinerator Container Storage Area 

Contained wastes to be incinerated are stored in Room 117 of Building 37, TA-50 
(Figure E.5.1). The storage area has a concrete floor with a grated false floor sixteen 
inches above the concrete. The concrete is coated with Semstone (@). Liquid and 
solid contained compatible wastes are stored in the area. The waste containers are 
predominately 55-gallon drums and 330-gallon polyethylene containers, all 
meeting Department of Transportation (DOT) specifications. Solid wastes may be 
stored in boxes. 

E.5.2. Estimate of Maximum Waste in Storage and Treatment 

The maximum inventory of hazardous wastes stored at theTA-50 waste incinerator 
is estimated at 13 cubic meters (solid wastes plus 3630 gallons of liquids). 

E.5.3. Description of Waste Handled 

The Laboratory wastes are a mixture of liquid and solid hazardous wastes composed 
of various organic solvents and liquids as well as chemically contaminated paper, 
wood, and plastics. The liquids can contain either ignitable or listed wastes 
containing HWMR-5, Part II, Appendix VIII constituents. The incinerator is fed all 
HWMR-5, Part II, Appendix VIII constituents with an incinerability ranking equal to 
or better than carbon tetrachloride. 

E.5.4. Closure Procedure 

E.5.4.1. Partial Closure 

Partial closure of this unit is not expected to occur. 

E.5.4.2. Final Closure 

Personnel involved in decontaminating the storage area will wear protective 
equipment, including, acid/solvent resistant coveralls, head protection, neoprene 
coated gloves, and boots, Wrists and ankles are to be taped to protect against 
upward and inward splash. As a minimum protection, face shields will be worn. Full 
face respirators or other protective equipment will be used if specified by the 
Laboratory's Industrial Hygiene Group, HSE-5, following a field inspection. 

All remaining wastes will be incinerated before closing the storage area. If for some 
reason it is not possible to incinerate all the waste on the site, the waste will be sent 
to a designated off site treatment or disposal facility. 

Following removal of all stored waste, the floor and grate of Room 117 will be 
washed and rinsed with a warm Liquinox(@) and Alconox(@) solution in water. The 
wash water will be picked up and put into approved DOT containers using a drum 



pump, rags and/or mops, wringing the excess water into an approved DOT 
container. This water will be sampled to demonstrate decontamination and 
transferred to TA-54, Area L for sampling, analysis and off site disposal at a 
permitted facility. 

The protective clothing and tools used during the wash down will be cleaned with 
detergent and water. The wash water will be collected and analyzed. If the wash 
water is not hazardous, the water will be discharged to the industrial waste water 
sewer. If the wash water contains hazardous constituents, it will be treated on site 
or transported off site to a permitted facility. Mops and rags used for clean up will 
be placed in approved DOT containers for transport to TA-54, Area L, for sampling, 
analysis, storage and off site disposal at a permitted facility. 

E.5.5. Decontamination Verification 

Before the first wash down, two samples will be taken of the clean Liquinox(@) or 
Alcon ox(@) solution in water and analyzed for the constituents listed in Table E.5.2. 
One additional clean solution sample will be taken for each additional wash down 
event. These analytical results provide background data for decontamination 
verification. 

Dirty wash down solutions will also be analyzed for the constituents listed in Table 
E.5.2. Analytical procedures will conform to methods found in SW 846. Equipment 
will be considered to be contaminated if the used wash solutions show a significant 
increase in the listed constituents over the clean wash solution. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or . 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused wash 
water or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.5.6. Closure Schedule 

Characterization of the final delivery of hazardous waste may require up to 30 days. 
• An estimated 60 days will be required to schedule and process the final wastes 

received. The year of closure for the TA-50-37 container storage area is 2100. 
Closure will observe the schedule given in Table E.5.1 . 

• 
E. 5. 7. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Se<;tion. 
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E.5.8. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. 
Disposable samplers may be used. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

E.5.8.1. Soil and solid residue Sampling 

Under normal circumstances soil sampling will be inapplicable. If, however, a spill 
should occur outside the building, sufficient sampling and analysis will be required 
to ensure that hazardous constituents do not remain after closure. The sampling 
procedures outlined below are used to determine the amount of hazardous 
material deposited on a particular area of land, or to determine the leaching rate of 
the material, or determine the residue level on the soil. Adequate preparation 
ensures that proper sampling is accomplished. · 

Units emplaced over impervious surfaces, concrete or asphalt, need not be sampled 
for spill residues from past handling practices. Units emplaced over absorbent 
surfaces such as soil will have a minimum of three soil samples to a depth of six 
inches taken in the area of each access door. The samples will be separately 
analyzed for the parameters in Table E.3.2. If contamination is discovered, a three 
foot grid centered on the locus of contaminated points will be sited and samples 
taken and analyzed to determine the extent of contamination. Analyses for this 
investigation can be made for the constituent(s) found in the initial survey. All 
contaminated soils shall be removed. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Solid residues in 
drums will also be sampled with a core sampler or Veihmeyer sampler. Drums not 
able to be sampled will be assumed to be hazardous waste. 

E.5.8.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.5.8.1.2. Sampling Procedures 
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Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record 1n field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth· by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.5.8.2. Liquid Sampling 
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A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.5.2, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.8.8.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.5.8.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a non-representative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 
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• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.5.8.3 Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.5.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.5.4. 

The chain~of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.S.S. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

• 
a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and address of person making log entry, 

d. Type of process producing waste, 
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e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc, 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, etc), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc), 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.5.9. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan shall 
be prepared and followed, with variations from the plan documented and 
explained. The designated individual shall prepare a written statement for the final 
report commenting on the adequacy of the analysis showing decontamination. 

E.5.10. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.5.7. 

B. Any variance from the approved activities and the reason for the variance. 
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C. A tabular summary of all sampling results, showing: 

1. Sample identification 

2. Sampling location 

3. The datum reported, 

4. Detection limit for each datum, 

5. A measure of analytical precision (e.g. uncertainty, range, variance), 

6. Identification of analytical procedure, and 

7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and decontamination 
demonstration. 

E. The location of the file of supporting documentation: 

1. Field log books, 

2. Laboratory sample analysis reports, 

3. The QA/QC documentation, and 

4. Chain of custody records. 

F. Disposal location of all regulated and unregulated residues. 

G. A certification of accuracy of the report. 
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TABLE E.5.1. 

CLOSURE SCHEDULE 

ACTIVITY MAXIMUM TIME REQUIRED 

Notify EID of closure -90 Days 

Advertise for proposals -90 Days 

Receive proposals -30 Days 

Select contractor and award contract -10 Days 

Begin closure activities DayO 

Characterize remaining wastes Day 30 

Complete incineration of wastes Day 60 

Removal of wastes Day 60 

Floor wash down Day75 

Analyze samples Day 120 

Final clean up Day 130 

Decontamination verification Day 150 

Submit final report to EID Day 180 

NOTE: 

The schedule above indicates calendar days from the beginning by which activities 
will be completed. Some activities may be conducted simultaneously. 
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METALS 

Arsenic 
Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Berylium 
Chromium 
Silver 
Nickel 

OTHER 

Cyanides 
lgnitability 
Reactivity 
pH 

NOTES 

TABLE E.5.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 
Organochlorine pesticides 
Chloronated herbicides 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current methods from SW-846 or 
alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final • 
report. 
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MATERIAL SAMPLED 

Washwater before use 

Washwater after use 

Protective clothing washwater 

Soil samples* 

NOTE: 

TABLE E.5.3 
SAMPLING SUMMARY 

METALS 

X 

X 

X 

Analytical parameters are given in .Table E.5.2. 

* As req.uired. See paragraph E.5.8.1. 
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X 

X 

X 

X 

OTHER 

X 

X 

X 
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FIGURE E-S?3 
EXAMPLE OF SAMPLE SEAL 

OFFICIAL SAMPLE SEAL 

~~--~--~----Collec~or's Sample No. ________ _ 
(Signat.ure) 

Date Collec~ed Time Collec~ed --------------- -----------------
Place Collec~ed ----------------------------------------------

FIGURE £-5;4 
EXAMPLE OF SAMPLE LABEL 

OFFICI.;L SAHPLE LABEL 

Collec~or ____________________ Collec~or's Sample No. ________ _ 

Place. of Collec-=ion -----------------------------------------

Date Sampled ________________ Time Sampled __________________ __ 

Field Info~ation __________________________________________ __ 
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FIGURE E-5 
CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No . 

Location of Sampling: Producer 
-Disoosal Site 
-other: 

Hauler 

---------------------------
Company's Name ______________________ Telephone ( __ ) __________ __ 

Address 
----~------------------~------------------------------~--number s~reet city state zip 

Collector's Name ______ ~ ____________ Telephone ( __ ) __________ __ 
signature 

Date Sampled ____________________ Time Sampled _____________ hours 

Type of Process Producing Waste --------------------------------
Waste Type Code ___ Other ____________________________________ __ 

Field Information 
------~--------------------------------------~ 

Sample Allocation: 

1. 
name of organization 

2 • 
name of organiza't.ion 

3. 
name of organiza't.ion 

Chain of Possession: 

1. 
signa't.ure title inclusive da't.es 

2. 
signa't.ure inclusive dates 

3 • 
signat'..lre t~t.:.e inclusive da-:es 



CLOSURE PLAN 
PERMIT ATTACHMENT E.G 

NM 0890010515-1 

E.G. Closure for TA-54 Area L Hazardous Waste Transfer/Storage Unit 

E.G.1. TA-54 Area L Description 

The storage unit consists of a single-story transfer I storage building, Facility 
Number 54-31, encompassing 19G square feet. Liquid wastes are segregated into 
compatible types and placed upon one of the three fiberglass grates inside the 
building. This closure plan applies to the transfer I storage unit only. 

The remainder ofT A-54 AreaL consists of liquid waste storage and treatment tanks, 
a roofed concrete containment structure, two modular storage units and specified 
areas within the fenced portions of Area L for storage of solid containerized waste. 
These areas are used for the accumulation, packaging, and storage of waste 
containers, which are generated throughout the laboratory and delivered to Area L 
routinely. Wastes in small containers are stored in the modular units before being 
put into lab-packs. Wastes suitable for recycling are consolidated into drums, and 
any damaged or leaking drums are repackaged into larger drums in this area. Solid 
containerized wastes are stored in cleared areas within the fenced portions of Area 
L. Four treatment/storage tanks are also located at Area L. They are used to 
neutralize, oxidize, and evaporate waste. The tanks are located on a bermed 
concrete pad. Each of these units has a separate closure plan. 

E.G.2. Estimate of Maximum Waste in Storage and Treatment 

The maximum amount of waste stored in the transfer/storage building at Area Lis 
440 gallons. Small quantities in excess of this amount may be temporarily present 
on any one day while actively being handled. 

E.G.3. Description of Waste Handled 

A wide variety of wastes generated throughout the Laboratory are brought to Area 
L, including wastes from basic and applied chemistry R & D programs (small 
quantities of different acids, bases, organics, inorganics and reactive 
transfer/storages), processing wastes (sludge resulting from treatment either at 
Area L or at TA 50-1 Batch Treatment Plant), and chemically contaminated 
equipment, to be stored, recycled, treated or packed for off site disposal at a 
permitted facility. Any characteristic or listed waste used at the laboratory could 
have been handled at one time in the transfer/storage unit. 

E.G.4. Partial Closure 

No partial closure of the transfer I storage unit is anticipated. 

E.G.5. Closure Procedure 

Before decontamination, all wastes in storage will either be treated on site or 
disposed of off site. Given the diversity of wastes handled, it is not possible to 
estimate the exact wastes on hand at the initiation of closure and, therefore, the 



final dispostion of the wastes. In general, recyclable wastes will be reused internally 
or recycled to users off site. Permitted wastes Will be burned at the permitted 
incinerator at TA-50-37. Any wastes comptaible with permitted treatment at the 
TA-50-1 Batch Waste Treatment Unit or theTA-54, Area L treatment tanks will be so 
treated. The remaining wastes will be transported off site to a permitted disposal 
facility. If on site treatment is not possible due to prior closure of the permitted 
units, off site disposal will occur. 

Following removal of the wastes, the transfer/storage building wi II be 
decontaminated by washing with Liquinox(@) or Alconox(@) in water. The 
resulting used wash solution will be placed in approved DOT containers, sampled, 
analyzed and transported off site to a permitted treatment or disposal facility. 

E.6.5.1. Waste Removal 

The waste on site at the start of closure includes wastes in all size containers, from 
vials and ampules to 55 gallon drums. Contained wastes will be handled with hand 
trucks or forklifts as nec_essary. Trucks of adequate size will be used to move packed 
wastes to off site treatment or disposal facilities, and a forklift is suitable for loading 
the trucks or to move wastes to the treatment tanks at Area L. All wastes shipped 
off site will be in approved Department of Transportation {DOT) containers and 
manifested in accordance with the facility permit. All waste transporters will have 
an EPA identification number in accordance with HWMR-5, Part IV, Section 263.11. 

E.6.5.2. Decontamination 

All floor and wall surfaces, as well as any equipment present, will be washed down_ 
using a solution of Liquinox(@) or Alconox(@) in warm water. Areas will be scraped 
or brusht;!d clean as necessary to remove any residues. The floor is sloped to sumps, 
and wash water will flow into them. The water in each sump will be tested using 
the sampling and analytical procedures described in section E.6.9. Afterwards, the 
water will be removed from each sump with a vacuum truck or pumped into drums 
with a hand pump, sampled, analyzed and transported off site for treatment or 
disposal. This washing procedure will be repeated until decontamination of the 
cells is demonstrated by testing of the wash water. Following decontamination, the 
building and equipment will be handled as nonregulated waste. The inside of the 
vacuum truck, if used, will be rinsed when its service is complete and the rinse water 
will be placed in approved DOT containers for off site treatment or disposal. Every 
effort will be made to minimize the volume of wash and rinse water generated by 
decontamination. 

E.6.5.3. Soil Decontamination 

Soil sampling will be conducted to determine if hazardous wastes have been 
tracked outside of contaminated areas, as described in section E.6.9. After the 
building is decontaminated, it will be removed and three soil samples, one under 
each sump, will be collected. Three soil samples will be taken at each edge of the 
asphalt apron around the transfer/storage building. Each will be made up of cores 
six inches deep taken six inches off the asphalt edge and equally spaced to cover 
each edge. 

If contamination is found in any of these samples, the limits of the sampling area 
will be expanded by establishing a three foot sampling grid around a single 
contamination point, or centered on the area defined by the locus of multiple 
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contamination points, to determine the outside perimeter of the. contamination. 
Sampling will be continued until the extent of contamination is determined. 
Background samples will be taken in the same manner as the initial closure soil 
survey. 

Once the limits of the contaminated area are determined, the contaminated soil 
will then be removed to a depth of 6 inches and handled as a regulated waste. The 
adequacy of decontamination is determined by additional sampling. Sampling, 
analysis, and documentation procedures are detailed in section E.6.9. In order to 
demonstrate final decontamination, soil samples will be analyzed for all HWMR-5, 
Part V, Section 264, Appendix IX constituents. Analysis and quality 
assurance/quality control will follow methods defined in SW-846. 

E.6.5.5. Personnel Protection 

Personnel who are washing equipment will wear rubber gloves, neoprene 
acid/solvent resistant coveralls, rubber boots, and a face shied. The Laboratory's 
Industrial Hygiene Group (HSE-5) will review the site survey analytical data and may 
recommend addtional protective clothing. 

E.6.5.6. Equipment Decontamination 

Shovels, drum trucks and other equipment used for decontamination will be 
scraped and brushed to remove residue, and the residue collected will be placed in 
drums for disposal off site at a permitted facility. The equipment will be placed on a 
30 mil plastic sheet that is bermed to· contain liquids and pressure washed with 
water and detergent. Large equipment such as backhoes and forklifts will also be 
washed. Testing will be performed on this water to determine if decontamination· 
is adequate. Washing is considered adequate to decontaminate the equipment. 
The wash water will be placed in the treatment tanks to evaporate and the plastic 
lining and residue will be packed in DOT approved containers for off site disposal at 
a permitted facility. If evaporation is not an available treatment, the wastes will be 
packed and shipped off site for treatment and disposal. 

E.6.6. Decontamination Verification 

A minimum of two samples of the clean Liquinox(@) or Alconox(@) solution will be 
sampled as background for wash water and, along with the wash water samples, 
analyzed for the constituents listed in HWMR-5, Part V, Section 264, Appendix IX. 
Successful decontamination is defined as: 

1. No detectable hazardous constituents in the final sample, or 

2. Detectable hazardous constituents in the final sample are equal to or less 
than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. Hazardous constituents detected in the 
background sample will invalidate that sample as true background unless 
adequate explanation of their source is provided. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 
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E.6.7. ClosureSchedule 

The year of closure is 2100. Contracting and closure activities will ·observe the 
schedule given in Table E.6.1. Closure is estimated to take 340 days. Soil sampling 
and the decontamination contractor selection may be completed before closure 
begins. Several of the closure steps may occur simultaneously. 

Contracts for analytical work and, if necessary, soil removal are expected to exceed 
$100,000. The Laboratory is required by policy to put the work out for bid, and 
ninety days are required to solicit and process the bids. The location of the site is 
prone to snow cover in the winter months. The closure may be delayed until the site 
is free of snow and the ground is thawed adequately to allow the soil sampling and 
other closure operations. The schedule includes a weather factor to allow for this 
delay. 

E.6.8. Closure Certification 

An independent, registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of the NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.6.9. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 or other EPA
approved procedure may be used if conditions or experience shows the alternate 
method to be more appropriate. Disposable samplers may be used. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin . 
• 

E-.6.9.1. Soil and Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected wi.th a Veihmeyer soil sampler. Drums of solid 
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residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be reactive hazardous waste. 

E.6.9.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 

E.6.9.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 
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• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis reguest sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.6.9.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.6.2., the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E:6.9.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap .water,_ rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using this ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean and 
protected area. 

E.6.9.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 
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• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.6.9.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.6.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.6.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.G.S. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
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and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling {coordinates referenced to staked field points, if soil 
sample), 

c. Name and business address of person making log entry, 

d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, 
etc.), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient te_mperature, sky conditions, past 24-hour 
precipitation, etc.), 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc.), · 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analoysis request sheet {Figure E.8.8). The request sheet has two parts: field and 
laboratory. The field portion of this form must be completely by the person 
collecting the sample and include most of the pertinent information noted in the 
log book. The laboratory portion is intended to be completed by the laboratory 
personnel when the sample is received. 
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E.6.1 0. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan 
prepared in accordance with SW-846 guidance shall be prepared and followed, with 
variations from the plan documented and explained. The designated individual 
shall prepare a written statement for the final report commenting on the adequacy 
of the analysis showing decontamination. 

E.6.11. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.6.8. 

B. Any variance from the approved activities and the reason for the variance. 

C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision {e.g·. uncertainty, range, variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the decon
tamination demonstration. 

E. The location of the file of supporting documentation: 

1. Field log books, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and non-regulated residues. 

G. A certification of accuracy of the report. 

NM08900 10515-1 E.6-9 



TABLE E.6.1. 

CLOSURE SCHEDULE 

ACTIVITY 

Notify EID of the closure 

Let contract request for proposals 

Receive proposals 

Select and award contract 

Begin closure activities 

Disposal of final wastes 

Internal/external washdown 

Equipment disassembly 

Individual component decontamination 

Residue removal from concrete pad/floor 

Floor decontamination 

Final building clean up and removal 

Initial soil sampling and analysis 

Expanded sampling and analysis (contingency) 

Contaminated soil removal 

Resample and analysis 

Decontamination verification 

Final closure report submitted to EID 

MAXIMUM TIME REQUIRED 

-90 days • 

-90 days 

-30 days 

-10 days 

DayO 

Day 60 

Day70 

Day95 

Day 105 

Day 125 

Day 140 

Day 160 

Day190 

Day 210 

Day 250 

Day 285 

Day 310 

Day 340 

NOTE: The calendar days given above are completion dates for each activity. In 
some cases more than one activity may occur simultaneously. 
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METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanides 
pH 

NOTES: 

TABLE E.6.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Organochlorine pesticides 
Chloronated herbicides 
Phenols 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current or alternate methods from SW-
846 or alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 
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TABLE E.6.3. 

SAMPLING SUMMARY 

MATERIAL SAMPLED METALS ORGANICS OTHER 

Washdown solutions before use X X X 

Washdown solutions after use X X X 

Soils background X X X 

Soil samples X X X 

Final decontamination samples * * * 

NOTES: 

Analytical parameters are given in Table E.6.2. 

* Parameters given in HWMR-5, Part V, Section 264, Appendix IX 

• 
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Collec-=ed by 

F I G U R E E- b -, -3 
EXAMPLE OF SAMPLE SEAL 

OFFICIAL SAMPLE SEAL 

--~------------Collec-=or's Sample No. ________ _ 
(signa t.ure) 

Date Collec-=ed Time Collected --------------- -----------------
Place Collected ----------------------------------------------

FIGURE £-0.-<-( 
EXAMPLE OF SAMPLE LABEL 

OFFIC!.;L SA."!F!...E LABEL 

Collector _____________________ Collec-=or's Sample No. ________ _ 

Place. of Collec-=ion -----------------------------------------

Date Sampled ________________ Time Sampled __________________ ___ 

Field Information __________________________________________ __ 
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FIGURE E-0,~ 
CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No. 

Location of Sampling: Producer 
-Disposal Site 

Hauler 

-Other: ---------------------------
Company's Name ____________________ Telephone ( __ ) __________ __ 

Address ____ ~----------------~~------------~--------------~--number s~ree~ city state zip 

Collector's Name Telephone ( ) 
------~------------- . --- ------------signature 

Date Sampled ___________________ Time Sampled _____________ hou=s 

Type of Process Producing Waste --------------------------------
Waste Type Code Other ----- ---------------------------------------
Field Info~ation ________________________________ ~--------------

Sample Allocati.on: 

1. 
name of organiza~.:.on 

2. 
name of organization 

3. 
name of organization 

Chain of Possession: 

1. 
signature title inclusive dates 

2. 
signature ti~2.e inclusive dates 

3. 
s.:.gnat':.lre inclus.:.ve dates 



CLOSURE PLAN 
PERMIT ATIACHMENT E.7 
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E.7. Storage Concrete Containment Units 

E.7.1. Description 

There are two units used to store hazardous chemical waste labpacks in 55 gallon 
drums and other storage containers meeting DOT specifications, at TA-50 and one 
at TA-54, AreaL. Each unit consists of a roofed concrete concrete containment 
structure encompassing 1,596 square feet. The wastes are segregated into 
compatible waste types upon arrival at the unit and placed within one of the six 
storage cells. Wastes are stored in 55 gallon drums, 220 gallon polyethylene 
containers or 330 gallon polyethlyene containers. All containers meet DOT 
specifications. Two units are located south of Building TA-50-37 (Figure E.7.1) and 
the other isatTA-54, AreaL (Figure E.7.2). 

E.7.2. Estimate of Maximum Waste in Storage 

The maximum amount of waste in storage at any one unit is 65 cubic meters (17, 220 
gallons). 

E.7.3. Description of Waste Handled 

A wide variety of wastes generated throughout the Laboratory are stored at the 
units, including wastes from basic and applied chemistry R & D programs (small 
quantities of different acids, bases, organics, inorganics, and reactive metals), 
processing waste (sludge resutling from treatment at TA-50-1 Batch Treatment 
Plant), and chemically contaminated equipment packed for off site disposal at a 
permitted facility. Any characteristic or listed waste used at the laboratory may be 
stored at any unit. The units at TA-50 normally store only characteristic waste code 
D002 and listed wastes F001 through F009, but may store any regulated waste 
generated by the Laboratory. 

E.7.4. Closure 

E.7.4.1. Partial Closure 
• 

Partial closure would consist of closure of one unit while leaving the other units in 
service. In such an event, the following procedures would apply to the unit to be 
closed. • 

E.7.4.2. Closure Procedure 

Personnel involved in decontaminating the unit will wear protective equipment, 
including, acid/solvent-resistant coveralls, head protection, neoprene-coated 
gloves, and boots, Wrists and ankles are to be taped to protect against upward and 
inward splash. As a minimum protection, face shields will be worn. Full face 
respirators or other protective equipment will be used if specified by the 
Laboratory's Industrial Hygiene Group, HSE-5, following a field inspection. 



Before decontamination, all wastes in storage will either be treated or shipped off 
site for disposal at a permitted facility. Given th_e diversity of wastes handled, it is 
not possible to estimate the exact wastes on hand at the initiation of closure and, 
therefore, the final disposition of the wastes. In general, recycable wastes will be 
reused internally or recycled to users off site. Organic wastes will be burned at the 
permitted Incinerator at TA-50-37. Any wastes compatible with permitted 
treatment at the TA-50-1 Batch Waste Treatment Unit or theTA-54, Area L 
treatment tanks will be so treated. The remaining wastes will be transported off 
site to a permitted facility. 

Following removal or treatment of the wastes on site at the start of closure, the 
storage unit will be decontaminated by washing with Liquinox(@) or Alconox(@) in 
water. Wash water is expected to be contained within the curbed area and collect 
in the sump. If spills occur outside the curbed area, the spilled materials will be 
absorbed on suitable material, collected and placed in containers. The area 
affected by the spill will be included in the final cleanup determination. The 
resulting wash solutions will be placed in approved DOT containers and tken to TA-
54, AreaL for sampling, analysis and shipped off site for treatment or disposal at a 
permitted facility. The protective clothing and tools used during the wash down 
will be cleaned with detergent and water. The wash waster will be collected and 
analyzed. If the wash water is not hazardous, the water will be discharged to the 
industrial waste water sewer. If the wash water contains hazardous constituents, it 
will be treated on site or transported off site to a permitted facility. Spill residues, 
sludges, mops and rags used for clean-up will be placed in containers for transport 
to AreaL, with ultimate off site disposal at a permitted facility. 

E.7.4.3. Soil Decontamination 

Soil sampling will be conducted to determine if hazardous wastes have been 
tracked outside of contaminated areas, as described in section E.7.8. After the 
building is decontaminated, three soil samples will be collected along each short 
edge of the asphalt apron around the building and ten along each long side. Each 
will be made up of cores six inches deep taken six inches off the asphalt edge and 
equally spaced to cover each edge. 

If contamination is found in any of these samples, the limits of the sampling area 
will be expanded by establishing a three foot sampling grid around a single 
contamination point, or centered on the area defined by the locus of multiple 
contamination points, to determine the outside perimeter of the contamination. 
Sampling will be continued until the extent of contamination is determined. 
Background samples will be taken from an uncontaminated area upgradient from 
and unaffected by the waste managemnt activity, in the same manner as the initial 
closure soil survey. 

Once the limits of the contaminated area are determined, the contaminated soil 
will then be removed to a depth of 6 inches and handled as a regulated waste. The 
adequacy of decontamination is determined by additional sampling. Sampling, 
analysis, and documentation procedures are detailed in section E.6.9. In order to 
demonstrate final decontamination, soil samples will be analyzed for all HWMR-5, 
Part V, Section 264, Appendix IX constituents. Analysis and quality 
assurance/quality control will follow methods defined in SW-846. 
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E.7.5 Decontamination Verification 

Before the first wash down, two samples will be taken of the clean Liquinox(@) or 
Alconox(@) solution in water and analyzed for the constituents listed in Table E.7 .2. 
The constituents listed in Table E.7.2 include regulated constituents normally stored 
at the unit. 

One additional clean solution sample will be taken for each additional washdown 
event. These analytical results provide background data for decontamination 
verficiation. 

Used wash down solutions will be analyzed for the constituents listed in Table E.7 .2. 
Analytical procedures will conform to methods found in SW-846. The constituents 
listed in Table E.7.2. include regulated constituents normally stored in the units. A 
scan for volatile and semivolatile organics is performed to ensure that solvents 
commonly used within the Laboratory have not contaminated the unit. 

Successful decontamination is defined as: 
1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.7.6. Closure Schedule 

The year of closure for either unit is 2100. Closure will observe the schedule given 
in Table E.7.1. Closure is expected to take 270 days. 

E.7.7. Closure Certification 

An independent registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.7.8. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. All 
analytical procedures actually used will be annotated in the final closure report. 
Disposable samplers may be used. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
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One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846 . • 

E.7 .8.1. Soil and Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be hazardous waste. 

E.7.8.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox(@) or Alconox(@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of ex~ess.water,. and air-dried or wiped dry. 
Prevention of cross contaminatio~ is of particular importance in these samples. 

E.7.8.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
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hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.7.7.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.7.3, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.7.7.2.1. Cleaning of Sampler • 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sampler must be washed with a warm detergent 
solution (Liquinox(@) or Alconox(@)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
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samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.7.8.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentive 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site.or store the contaminated parts of the sampler in a plastic 
storage tube or ba.g for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.7.8.3 Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 
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The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.7.4. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.7.5. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two-page record with the original accompanying shipment and the" copy" retained 
by the Laboratory. An example of this form is shown in Figure E.7.6. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling}, 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and address of person making log entry, 

d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, etc), 

1. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc), 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc), 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 
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Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.7.9. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan in 
accordance with SW-846 guidance shall be prepared and followed, with variations 
from the plan documented and explained. The designated individual shall prepare 
a written statement for the final report commenting on the adequacy of the 
analysis showing decontamination. 

E.7.10. Final Closure Report 

Upon completion of the closure activities, the Permittee shall_submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.7.7. 
B. Any variance from the approved activities and the reason for the variance. 
C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision (e.g. uncertainty, range, variance}, 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the decon
tamination determination. 

E. The location of the file of supporting documentation: 
1. Field log books, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and non regulated residues. 

G. A certification of accuracy of the report. 
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TABLE E.7.1. 

CLOSURE SCHEDULE 

ACTIVITY MAXIMUM TIME REQUIRED 

Notify the EID of closure -90 Days 

Advertise for proposals -90 Days 

Receive proposals -30 Days 

Select contractor and award contract -10 Days 

Begin closure activities DayO 

Removal of wastes Day 60 

Wash down complete Day80 

Sampling of washwater Day90 

Soil sampling and analysis Day 120 

Soil removal Day 160 

Soil sampling and analysis Day 190 

Final clean up Day 210 

Decontamination verification Day 240 

Submit final report to EID Day 270 

NOTES: 

The calendar days given above are completion dates for each activity. In some cases 
more than one activity may occur simultaneously. 

This schedule applies equally to partial closure and final closure. 
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TOTAL METALS 

Arsenic 
Barium 
Cadmium 
Selenium 
Lead 
Mercury 
Berylium 
Chromium 
Silver 
Nickel 

OTHER 

Cyanides 
lgnitability 
Reactivity 
pH 

NOTES: 

TABLE E.7.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Phenols 
Organochloride pesticides 
Chloronated herbicides 

'Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current methods from SW-846 or 
alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report. 

• 
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TABLE E.7.3 

SAMPLING SUMMARY 

MATERIAL SAMPLED METALS 

Washdown solutions before use X 

Washdown solutions after use X 

Soils background X 

Soil samples X 

Final decontamination samples * 

NOTES: 

Analytical parameters are given in Table £.7.2. 

ORGANICS 

X 

X 

X 

X 

* 

* Parameters given in HWMR-5, Part V, Section 264, Appendix IX 
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OTHER 

X 

X 

X 

X 

* 
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Collec":ed by 

FIGURE E-7t/ 
EXAMPLE OF SAMPLE SEAL 

OFFICIAL S~~PLE SEAL 

--~------~----Collec":or's Sample No. ________ _ 
(Signature) 

Date Collec":ed Time Collected --------------- -----------------
Place Collected ----------------------------------------------

FIGURE E-7s
EXAMPLE OF SAMPLE LABEL 

OFFICIAL S~'1PLE LABEL 

Collec":or Collec":or's Sample No. ________ _ 

Place. of Collec":ion -----------------------------------------

Date Sampled ________________ Tirne Sampled __________________ __ 

Field Information __________________________________________ __ 



0 -0 

:: 

FIGURE E -7 b 

CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No. 

Location of Sampling: Producer 
Disoosal Site 

Hauler 

--Oth~r: __________________________ _ 

Company's Name ____________________ Telephone ( ___ ) __________ __ 

Address ____ ~----------------~~----------------------------~--number s~reet city state zip 

Collector's Name ______ ~ ____________ Telephone ( ___ ) __________ __ 
signature 

Date Sampled ___________________ Time Sampled. _____________ hours 

Type of Process Producing Waste --------------------------------
Waste Type Code _____ Other ____________________________________ _ 

Field Information 
------------------------------~----------------

Sample Allocation: 

l. 
name of organizat:.on 

2. 
name of organization 

3. 
name of organization 

Chain of Possession: 

l. 
signature title inclusive dates 

2. 
signature title inclusive dates 

3. 
signature tit:e inclusive da-:es 



CLOSURE PLAN 
PERMIT ATIACHMENT E.8 
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E.8. Closure for TA-54 AreaL Hazardous Waste Treatment/Storage Tanks 

E.8.1. Unit description 

Four 1,660-gallon, 10-gauge steel treatment/storage tanks are located at Area L. 
They are lined with plastic (except when treating reactive wastes) and used to 
neutralize, oxidize, and evaporate waste. The tanks are located on a bermed 
concrete pad. (Figure E.8.1) This closure plan addresses only these tanks. 

The remainder of TA-54, Area L storage units consist of a single-story metal 
transfer/storage building, a roofed concrete storage pad, two transportable storage 
buildings and specified areas within the fenced portions of Area L for storage of 
solid containerized waste. These areas are used for the accumulation, packing, and 
storage of waste containers, which are generated throughout the laboratory and 
delivered to the facility routinely. Liquid wastes are segregated into compatible 
types and placed inside the transfer/storage building or within one of the storage 
cells of the roofed concrete pad. Wastes in small containers are put into one of the 
transportable storage buildings or the transfer/storage building for placing into lab 
packs. Wastes suitable for recycling are consolidated into drums, and any damaged 
or leaking drums are repacked into larger drums in this area. Solid containerized 
wastes are stored on pallets, or otherwise elevated four .inches, in cleared areas 
within the fenced portions of AreaL. 

E.8.2. Estimate of Maximum Waste in Storage and Treatment 

The maximum amount of waste that could be stored in the tanks is 6,640 gallons if 
the tanks were filled with no freeboard. The expected maximum volume of waste is 
5,720 gallons. 

E.8.3. Description of Waste Handled 

The wastes treated or stored normally at the tanks are ammonium bifluoride and 
lithium hydride. Occasionally plating bath treatment residues from treating F003, 
F004, F005 and F006 wastes are also treated here. Potentially, any wastes or clean 
up wastes amenable to evaporation may be treated in the tanks. Therefore, any 
waste generated at the laboratory potentially has, or could be, treated or stored in 
the tanks. 

E.8.4. Partial Closure 

Should a single tank be closed, all portions of this plan addressing tank decon
tamination shall apply to the closing tank. 

E.8.5. Closure Procedure 

Cleanup and closure will be done in sequential order, culminating in the disposal of 
any residues or contaminated material by shipment off site to a permitted facility. 
Before decontamination, all wastes in storage will either be treated on site or 



disposed of off site. Given the diversity of wastes handled, it is not possible to 
estimate the exact wastes on hand at the initiation of closure and, therefore, the 
final dispostion of the wastes. In general, recyclable wastes will be reused internally· 
or recycled to users off site. Permitted wastes will be burned at the permitted 
incinerator at TA-50-37. Any wastes comptaible with permitted treatment at the 
TA-50-1 Batch Waste Treatment Unit will be so treated. The remaining wastes will 
be transported off site to a permitted disposal facility. If on site treatment is not 
possible due to prior closure of the permitted units, off site disposal will occur. 

E.8.5.1. Waste Removal 

The waste of concern at the start of closure consist of liquids and residues in the 
treatment tanks. Following removal of the tank liners and residual wastes, the 
tanks will be decontaminated. The wash water will be removed, placed in drums, 
sampled, analyzed and transported off site to a permitted facility for treatment or 
disposal. All wastes shipped off site will be manifested in accordance with the 
facility permit. All waste transporters will have an EPA identification number in 
accordance with HWMR-5, Part IV, Section 263.11. 

E.8.5.2. Storage!Treatment Decontamination 

Following removal of the tank liners and residual wastes, the tanks will be 
decontaminated by scraping and washing with Liquinox (@) or Alconox (@) in 
water. The wash water will be removed, placed in drums, sampled, analyzed and 
transported off site to a permitted facility for treatment or disposal. The tank will 
be then be scraped and brushed to remove residue and the residue will be collected 
and placed in drums. The tanks will be removed and the concrete pad on which the 
treatment tanks are placed will be washed with a Liquinox (@) or Alconox (@) 
solution in water. The wash water will be contained with the curbed concrete pad, 
collected, sampled, and analyzed. If the wash water is not hazardous or requires 
only neutralization, it will be removed with a vacuum truck and transported to an 
industrial sewer which drains to the facility industrial wastewater treatment plant 
at TA-50-1. If the water contains hazardous constituents, it will be removed, placed 
in drums and transported off site to a permitted facility for treatment or disposal. 
Wash-down of the tanks and pad will be repeated until decontamination is 
demonstrated. 

E.8.5.3. Soil Decontamination 

Soil sampling, as described in section E.8.9, will be conducted to determine if 
hazardous wastes have been tracked outside of contaminated areas. Eight soil 
samples will be collected around the edge of the bermed concrete pad beneath the 
treatment tanks as shown in Figure E.8.2. Each sample will be made up of six inch 
deep cores taken six inches off the edge and equally spaced to cover each edge. Soil 
and sediment samples will be analyzed for Table E.8.2 parameters. Analysis and 
quality assurance/quality control will follow methods defined in SW-846. 

If the sample survey indicates that there are no contaminated soil areas, no further 
soil decontamination action will be taken at the site. If contamination is found in 
any of these samples, the limits of the sampling area will be expanded by 
establishing a three foot sampling grid around a single contamination point, or 
centered on the area defined by the locus of multiple contamination points, to 
determine the outside perimeter of the contamination. Sampling will be continued 
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until the extent of contamination is determined. Background samples will be taken 
in the same manner as the initial closure soil survey. 

Once the limits of the contaminated area are determined, the contaminated soil 
will then be removed to a depth of 6 inches and handled as a regulated waste. 
Contaminated soil will be placed in drums or sealed in dump trucks for off site 
disposal at a permitted facility. The adequacy of decontamination is determined by 
additional sampling. Sampling, analysis, and documentation procedures are 
detailed in section E.8.9. In order to demonstrate final decontamination, soil 
samples will be analyzed for a.ll Table E.8.2 parameters. Analysis and quality 
assurance/quality control will follow methods defined in SW-846. 

E.8.5.4. Personnel Protection 

Personnel who are washing equipment will wear rubber gloves, neoprene 
acid/solvent resistant coveralls, rubber boots, and a face shield. The Laboratory's 
Industrial Hygiene Group (HSE-5) will review the site survey analytical data and 
recommend additional protective clothing if necessary. 

E.8.5.5. Equipment Decontamination 

Shovels, drum trucks and other equipment used for decontamination will be 
scraped and brushed to remove residue, and the residue collected will be placed in 
drums for disposal off site at a permitted facility. The equipment will be placed on a 
30 mil plastic sheet that is bermed to contain liquids and pressure washed with 
water and detergent. Large equipment such as backhoes and forklifts will also be 
washed. Testing will be performed on this water to determine if decontamination 
is adequate. Washing to considered adequate to decontaminate the equipment. 
The wash water will be allowed to evaporate and the plastic and residue will be 
packed in drums for off site disposal at a permitted facility. 

E.8.6. Decontamination Verification 

E.8.6.1. Wash water Decontamination Verification 

A minimum of two samples of the clean Liquinox (@)or Alconox (@)solution will be 
sampled as background for wash water and, along with the wash water samples, 
analyzed for the constituents listed in Table E.8.2. Successful decontamination is 
defined as: 

1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence level, their concentration in the unused 
washwater or background sample. Hazardous constituents detected in the 
background sample will invalidate that sample as true background unless 
adequate explanation of their source is provided. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in effect 
and, if approved, incorporate by permit modification the alternative into the 
closure plan. 

E.8.6.2. Soil Decontamination 
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The Criteria for determining contaminated soil are the same as discussed in Section 
E.8.6.1. Regulated constituent concentrations will be compared to background 
concentrations. Soils containing levels of contamination above the background will 
be considered contaminated and removed as hazardous waste. 

Decontamination of the site soil will be demonstrated by additional sampling. 
Because removal of contaminated soil will leave an exposed surface, the disturbed 
surface will be resampled in the same places used to define the contaminated area. 
Analysis and the determination of cdntamination is as previously discussed, and 
reanalysis will be conducted only for those constituents that caused the area to be 
determined contaminated. 

E.8.7. Closure Schedule 

The year of closure is 2100. Soil survey, contracting and closure activities will 
observe the schedule given in Table E.8.1. Some soil sampling and the 
decontamination contractor selection will be completed before closure begins. 
Because several of the closure steps will occur simultaneously, closure is estimated 
to take 360 days. 

Contracts for analytical work and, if necessary, soil removal are expected to exceed 
$100,000. The Laboratory is required by policy to put the work out for bid, and 
ninety days are required to solicit and process the bids. The location of the site is 
prone to snow cover in the winter months. The closure may be delayed until the site 
is free of snow and the ground is thawed adequately to allow the soil sampling and 
other closure operations. The schedule includes a weather factor to allow for this 
delay. 

E.8.8. Closure Certification 

An independent, registered professional engineer and the Permittee shall witness 
the closure and ensure that the closure follows this plan. Upon completion of 
closure, the engineer and the DOE shall prepare a letter certifying that the facility 
has been closed in accordance with this plan. The letter shall be dated and signed 
by each party, stamped by the registered engineer, and the original copy submitted 
by the DOE to the Director of the NMEID. One copy shall be maintained at the DOE 
office and one copy maintained by the HSE-8 Regulatory Compliance Section. 

E.8.9. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 or other EPA
approved procedure may be used if conditions or experience shows the alternate 
method to be more appropriate. Disposable samplers may be used. 

Sample containers appropriate for the requested analyses will be used for all 
samples. Sampling will be conducted in accordance with procedures given in 
Samplers and Sampling Procedures for Hazardous Waste Streams, EPA 600/2-80-018 
and/or SW-846. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
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or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

E.8.9.1. Soil and Solid Residues Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. Drums of solid 
residues will be sampled with a core sampler or Veihmeyer soil sampler. Drums not 
capable of being sampled will be assumed to be reactive hazardous waste. 

E.8.9.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned prior to use. The samplers will be washed with a 
warm Liquinox (@) or Alconox (@) solution, rinsed several times with tap water, 
rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross contamination is of particular importance in these samples. 
E.8.9.1.2. Sampling Procedures 

Trowel or Scoop 

• Ta,ke small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's drive 
guide. 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 
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• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the material by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 

E.8.9.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before washing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.8.3., the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross 
contamination. 

E.8.9.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sam_pler must be washed with a warm detergent 
solution (Liquinox (@) or Alconox (~)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece oiequipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using this ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross cont~mination of samples. 
Prevention of contamination ·is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean and 
protected area. 

E.8.9.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 
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• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. · 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a nonrepresentative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close the sampler. Lock the 
sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightly on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is .done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.8.9.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form . 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.8.4. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
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and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.8.5. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the "copy" retained 
by the Laboratory. An example of this form is shown in Figure E.8.6. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling), 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample), 

c. Name and business address of person making log entry, 

d. Type of process producing waste, 

e. Number and volume of sample, 

f. Description of each sampling location, sampling methodology, equipment 
used, etc., 

g. Date and time of sample collection, 

h. Sample destination and transporter's name (name of laboratory, UPS, 
etc.), 

i. Map or photograph of the sampling site, if any, 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
precipitation, etc.), 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc.}, 

I. Collector's sample identification number(s), and 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation without relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
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laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.8.10. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the 'key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan 
prepared in accordance with SW-846 guidance shall be prepared and followed, with 
variations from the plan documented and explained. The designated individual 
shall prepare a written statement for the final report commenting on the adequacy 
of the analysis showing decontamination. 

E.8.11. Final Closure Report 

Upon completion of the closure activities, the Permittee shall subm.it a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.8.8. 
B. Any variance from the approved activities and the reason for the variance. 
C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision '(e.g. uncertainty,' range; variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the decon
tamination demonstration. 

E. The location of the file of supporting documentation: 
1. Field log books, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and non-regulated residues. 
G. A certification of accuracy of the report. 
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PRECLOSURE ACTIVITIES 

Notify the EID of closure 

TABLE E.8.1 

CLOSURE SCHEDULE 

Contract for sampling and/or analytical services 
Conduct first soil sampling survey 
Analyze first soil samples 
Conduct second soil survey if needed 
Analyze second soil set of soil samples 
Advertise contract request for proposals 
Award contract 

CLOSURE ACTIVITIES 

Begin Closure 
Analyze first soil samples 
Conduct second soil samples survey, if needed 
Treat or remove final wastes 
Analyze second soil samples, if needed 
Evaporate waste water from treatment tanks 
Contract for soil decontamination 
Dispose of tanks and residue 
Remove soil 
Weather delay contingency 
Conduct verification samples 
Analyze samples 
Submit final report to EID 

NOTES: 

-240 days 
-240days 
-210 days 
-180 days 
-150 days 
-120 days 
-90 days 
-30 days 

Day 0 
day 60 
day 90 
day 90 
day 120 
day 180 
day 210 
day 240 
day 270 
day 300 
day 320 
day 350 
day 360 

Many of the above steps may be taken concurrently, and the total closure period 
will not exceed 360 calendar days. 

This schedule applies to both partial and final closure. • 
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METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanides 
pH 

NOTES: 

TABLE E.8.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semi volatile organics 
Base-neutral extractable semivolatile organics 
Organochlorine pesticides 
Chloronated herbicides 
Phenols 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current or alternate methods from SW-
846 or alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 

• report. 

• 

NM0890010515-1 E.8-11 



TABLE E.8.3. 

SAMPLING SUMMARY 

MATERIAL SAMPLED METALS ORGANICS OTHER 

Washdown solutions before use X X X 

Washdown solutions after use X X X 

Soils background X X X 

Soil samples X X X 

Final decontamination samples X X X 

NOTES: 

Analytical parameters are given in Table E.8.2. 
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FIGURE E-8,4 
EXAMPLE OF SAMPLE SEAL 

OFFICIAL SAMPLE SEAL 

~~--~--~----Collec~or's Sample No. ________ _ 
(Signature) 

Date Collec~ed Time Collec~ed --------------- -----------------
Place Collec~ed ----------------------------------------------

FIGURE E-8.5'" 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL SA.'-!PL.E LABEL 

Collec"";or _____________________ Collec~or's Sample No. ________ _ 

Place. of Collec"";ion -----------------------------------------

Date Sampled ________________ Time Sampled __________________ ___ 

Field Information __________________________________________ __ 
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CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No . 

Location of Sampling: Producer 
-Disposal Site 

Hauler 

-Other: ---------------------------
Company's Name ___________________ Telephone ( ___ ) __________ __ 

Address ____ ~------------------~--------------~--------------~--number street city state zip 

Collector's Name Telephone ( ) 
------~------------- . --- ------------signature 

Date Sampled ___________________ Time Sampled _____________ hou~s 

Type of Process Producing Waste ______________________________ __ 

Waste Type Code _____ Other-------------------------------------

Field Information ------------------------------------------------

Sample Allocation: 

l. 
name of organization 

2. 
name of organization 

3. 
name of organization 

Chain of Possession: 

l. 
sl.gnature title inclusive dates 

2. 
s'l.gnature title inclusive dates 

3. 
signature title inclusive da-:es 



CLOSURE PLAN 
PERMIT ATTACHMENT E.9 
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E.9. Closure for TA-54 AreaL Solidified Hazardous Waste Storage Unit 

The storage unit is a specified area within the fenced portion of Technical Area 54, 
AreaL, used for storage of solidified packaged waste. (Figure E.9.1) Approximately 
60 percent of the area within the perimeter fence is designated for solidified waste 
storage. Solid contained wastes are stored on pallets, or otherwise elevated four 
inches, in cleared areas within the fenced portions of Area L. This closure plan 
applies only to this area. 

Other storage units at Area L consist of a single story metal building, a roofed 
concrete containment structure, two transportable storage units and four 
treatment I storage tanks. These units are used for the accumulation, packaging, 
and storage of waste containers, which are generated throughout the laboratory 
and delivered to Area L routinely. Liquid wastes are segregated into compatible 
types and placed inside the transportable storage units , the metal building or 
within one of the six storage cells of the concrete containment structure. Wastes in 
small containers are put into lab-packs. Wastes suitable for recycling are 
consolidated into drums, and any damaged or leaking drums are repacked into 
larger drums in this area. Four tanks are located at Area L. They are used to 
neutralize, oxidize, and evaporate waste. The tanks are located on a bermed 
concrete pad. 

· E.9.1. Estimate of Maximum Waste in Storage and Treatment 

No more than 3,600 55-gallon containers of solidified wastes will be stored within 
the fenced area at Area L. 

E.9.2. Description of Waste Handled 

A wide variety of wastes generated throughout the Laboratory are brought to Area 
L, including wastes from basic and applied chemistry R & D programs (small 
quantities of different acids, bases, organics, inorganics and reactive metals), 
processing wastes (sludge resulting from treatment either at Area L or at TA 50-1 
Batch Waste Treatment Unit), and chemically contaminated equipment, to be 
stored, recycled, treated or packed for off site disposal at a permitted facility. 

E.9.3. Closure Procedures 

E.9.3.1. Partial Closure 

Partial closure would be the change in use of a portion of the designated area from 
solidified storage to another use such as a new building. Should this occur, all 
portions of this plan shall apply to the closing area. 

E.9.3.2. Closure Procedure 

Cfeanup and closure will be done in sequential order, culminating in the disposal of 
any residues or contaminated material by shipment off site to a permitted facility. 



Before decontamination, all wastes in storage will either be treated on site or 
disposed of off site. Given the diversity of wastes handled, it is not possible to 
estimate the exact wastes on hand at the initiation of closure and, therefore, the 
final disposition of the wastes. In general, recyclable wastes will be reused 
internally or recycled to users off site. Permitted wastes will be burned at the 
permitted incinerator at TA-50-37. Any wastes compatible with permitted 
treatment at the TA-50-1 Batch Waste Treatment Unit or the TA-54, Area L 
treatment tanks will be so treated. The remaining wastes will be transported off 
site to a permitted disposal facility. If on site treatment is not possible due to prior 
closure of the permitted units, off site disposal will occur. 

E.9.3.3. Waste Removal 

The waste on site at the start of closure will be only packaged solidified wastes. 
Contained wastes will be handled with hand trucks or forklifts. Trucks of adequate 
size will be used to move contained wastes to off site treatment or disposal 
facilities. All wastes shipped off site will be manifested in accordance with the 
facility permit. All waste transporters will have an EPA identification number in 
accordance with HWMR-5, amended 1989, Part IV, Section 263.11. 

E.9.4. Soil Decontamination 

Soil sampling, as described in section E.9.9, will be conducted to determine if 
hazardous wastes have been tracked outside of containment areas. A sampling 
survey of the entire contained solid waste storage area within theTA-54, Area L 
fence will be conducted using a grid with 10 foot centers to determine the area of 
possible contamination. The survey will be performed by collecting a sample from 
the surface to six inches below ground surface at each grid point. Additional 
samples will be collected from areas with visible contamination (i.e., soil 
discoloration). If the initial surface grid sample analysis indicates contamination, 
additional sampling at the same points at one foot depth will be performed to 
determine the depth of contamination. If contamination is determined on the 
surface, additional sampling will be conducted by reducing the grid distance by one
half and taking additional surface samples, dictating by terrain, until the 
contaminated area is defined. If contamination is found at the outside grid 
samples, the limits of the grid will be expanded to determine the outside perimeter 
of contamination, to include areas outside of the perimeter fence and at the 
discharge point of the run off ditch. The contaminated soil will then be removed 
and handled as a regulated waste. The adequacy of decontamination is determined 
by additional sampling. Sampling, analysis, and documentation procedures are 
detailed in section E.9.9. 

Soil and sediment samples will be analyzed for all HWMR-5, amended 1989, Part V, 
Appendix IX constituents. Analysis and quality assurance/quality control will follow 
methods defined in SW-846. The approach to soil decontamination depends on the 
extent of contamination determined by the sampling. If the sample survey indicates 
that there are no contaminated soil areas, no further soil decontamination action 
will be taken at the site. If the soil is contaminated, it will be placed in drums or 
sealed in dump trucks for off site disposal at a permitted facility. 

E.9.5. Personnel Protection 

Personnel who are washing equipment will wear rubber gloves, neoprene 
acid/solvent resistant coveralls, rubber boots, and a face shied. The Laboratory's 
Industrial Hygiene Group (HSE-5) will review the site survey analytical data and 
recommend additional protective clothing if necessary. 
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E.9.6. Equipment Decontamination 

Shovels, drum trucks and other equipment used for decontamination will be 
scraped and brushed to remove residue, and the residue collected will be placed in 
drums for disposal off site at a permitted facility. The equipment will be placed on a 
plastic sheet that is bermed to contain liquids and washed with water and 
detergent. Large equipment such as backhoes and forklifts will also be washed. 
Testing will be performed on this water to determine if decontamination is 
adequate. Washing to considered adequate to decontaminate the equipment. The 
wash water will be allowed to evaporate in the permitted evaporation tanks and 
the plastic and residue will be packed in drums for off site disposal at a permitted 
facility. 

E.9.6.1. Decontamination Verification 

Samples of soil and decontamination wash water will be analyzed for the 
constituents in HWMR-5, amended 1989, Part V, Section 264, Appendix IX. Soils 
containing levels of contamination above the background will be considered 
contaminated and removed as hazardous waste. 

Decontamination of the site soil will be demonstrated by additional sampling. 
Because removal of contaminated soil will leave an exposed surface, the disturbed 
surface will be resampled in the same places used to define the contaminated area. 
Analysis and the determination of contamination is as previously discussed, and 
reanalysis will be conducted only for those constituents that caused the area to be 
determined contaminated. 

A minimum of two samples of the clean Liquinox (@)or Alconox (@)solution will be 
sampled as background for wash water and, along with the wash water samples, 
analyzed for the constituents listed in HWMR-5, amended 1989, Part V, Section 264, 
Appendix IX. 

Successful decontamination is defined as: 

1. No detectable hazardous constituents in the final sample, or 
2. Detectable hazardous constituents in the final sample are equal to or less 

than, at the 0.01 confidence interval, to their concentration in the unused 
washwater or background sample. 

An alternative demonstration of decontamination may be proposed and justified at 
the time of closure as circumstances indicate. The Director will evaluate the 
proposed alternative in accordance with the standards and guidance then in e·ffect 
and, if approved, incorporate by permit modificaton the alternative into the closure 
plan. 

E.9.7. Closure Schedule 

The year of closure is 2100. Soil survey, contracting and closure activities will 
observe the schedule given in Table E.9.1. 

Soil sampling and the decontamination contractor selection may be completed 
before closure begins. Closure is estimated to take 340 days. 
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Contracts for analytical work and, if necessary, soil removal are expected to exceed 
$100,000. The Laboratory is required by policy to put the work out for bid, and 
ninety days are required to solicit and process the bids. The location of the site is 
prone to snow cover in the winter months. The closure may be delayed until the site 
is free of snow and the ground is thawed adequately to allow the soil sampling and 
other closure operations. The schedule includes a weather factor to allow for this 
delay. 

E.9~8. Closure Certification 

An independent registered professional engineer and the owner/operator of the 
facility shall witness the closure and ensure that the closure follows this plan. Upon 
completion of closure, the engineer and the DOE shall prepare a letter certifying 
that the area has been closed accordingly. The letter shall be dated and signed by 
each party and stamped by the registered engineer, and the original copy shall be 
submitted by the DOE to the Director of the NMEID. One copy shall be maintained 
at the DOE offices and one copy maintained by the HSE-8 Regulatory Compliance 
Section. 

E.9.9. Sampling and Analytical Procedure 

The following section defines procedures and methods for sampling, analysis and 
documentation applicable to closure plans. While the procedures and method are 
specific, any applicable procedure or method given in SW-846 may be used if 
conditions or experience shows the alternate method to be more appropriate. 
Disposable samplers may be used. 

Containers appropriate for the analyses req!Jested will be used. Sampling will be 
conducted in accordance with procedures given in Samplers and Sampling 
Procedures for Hazardous Waste Streams, EPA 600/2-80-018, and/or SW 846. 

Samples will be taken, placed in bottles, sealed, tagged, and immediately packed in 
vermiculite, sawdust, or, if refrigeration is required, an insulated container with ice. 
One sample for every ten samples will be either duplicated or split. The duplicated 
or split sample will be identified by a code so that its source is not available to the 
analytical laboratory, but analytical results can be compared to its twin. 

E.9.9.1. Soil Sampling 

The sampling procedures outlined below are used to determine the amount of 
hazardous material deposited on a particular area of land, or to determine the 
leaching rate of the material, or determine the residue level on the soil. Adequate 
preparation ensures that proper sampling is accomplished. 

Surface soil samples will be collected with a trowel or scoop. To sample below 3 in. 
(8 em), samples will be collected with a Veihmeyer soil sampler. 

E.9.9.1.1. Cleaning of Sampler 

It is important to clean the samplers after each site is sampled. An unused 
disposable sampler may be presumed clean if still in a factory sealed wrapper. 
Unsealed samplers will be cleaned_prior to use. The samplers will be washed with a 
warm Liquinox (@) or Alconox (~) solution, rinsed several times with tap water, 
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rinsed with distilled water, drained of excess water, and air-dried or wiped dry. 
Prevention of cross-contamination is of particular importance in these samples. 

E.9.9.1.2. Sampling Procedures 

Trowel or Scoop 

• Take small, equal portions of sample from the surface or near the surface of 
the material to be sampled. 

• Combine the samples in a glass container. 

• Cap the container, attach a label and seal, record in field log book, and 
complete the sample analysis request sheet and chain-of-custody record. 

Veihmeyer Sampler 

• Assemble the sampler by screwing in the tip and drive head on the sampling 
tube. 

• Insert the tapered handle (drive guide) of the drive hammer through the 
drive head. 

• Place the sampler in a perpendicular position on the material to be sampled. 

• With the left hand holding the tube, drive the sampler into the material to 
the desired sampling depth by .pounding the drive head with the drive 
hammer. Do not drive the tube further than the tip of the hammer's_drive 
guide. · 

• Record the length of the tube that penetrated the material. 

• Move the drive hammer onto the drive head. In this position, the hammer 
serves as a handle for the sampler. 

• Rotate the sampler at least two revolutions to shear off the sample at the 
bottom. 

• Lower the sampler handle (hammer) until it just clears the two ear-like 
protrusions on the drive head and rotate about 90 degrees. 

• Withdraw the sampler from the ground by pulling the handle (hammer) 
upwards. When the sampler cannot be withdrawn by hand, as in deep soil 
sampling, use a pullerjack and grip. 

• Dislodge the hammer from the sampler, turn the sampler tube upside down, 
tap the head gently against the hammer, and carefully recover the sample 
from the tube. The sample should slip out easily. 

• Store the core sample in a 1,000 or 2,000 ml ( 1 qt or 1/2 gal) sample container. 

• Label the sample, affix the seals, record in the field log book, complete the 
sample analysis request sheet and chain-of-custody record, and deliver the 
samples to the laboratory for analysis. 
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E.9.9.2. Liquid Sampling 

A Coliwasa sampler or similar device will be used to sample water solutions in order 
to determine background parameters before Nashing the area; it will also be used 
to sample the dirty wash water used in cleaning equipment. The recommended 
model of the Coliwasa is shown in Figure E.9.2, the main parts consisting of the 
sampling tube, the closure-locking mechanism, and the closure system. As an 
alternative to the Coliwasa, glass tubes may be used to sample liquids. The primary 
advantage in using a glass tube is that the tube will be disposed of as hazardous 
waste after each sample is collected, thus eliminating the potential for cross
contamination. 

E.9.8.2.1. Cleaning of Sampler 

The sampler must be clean before use. An unused disposable sampler may be 
presumed clean if still in a factory sealed wrapper. Unsealed samplers will be 
cleaned prior to use. The used sam_pler must be washed with a warm detergent 
solution (Liquinox (@) or Alconox (@:?)), rinsed several times with tap water, rinsed 
with distilled water, drained of excess water, and air-dried or wiped dry. A 
necessary piece of equipment for cleaning the tube of the Coliwasa is a bottle brush 
that fits tightly inside the diameter of the tube. The brush is connected to a rod of 
sufficient length to reach the entire length of the sampler tube. Using the ramrod 
and fiber reinforced paper towels, the Coliwasa tube may be quickly cleaned. 
Improper cleaning of sample equipment will cause cross-contamination of samples. 
Prevention of contamination is of particular importance in these samples. Clean 
samplers should be stored in polyethylene plastic tubes or bags in a clean an 
protected area. 

E.9.9.2.2. Sampling Procedures 

• Assemble the Coliwasa sampler. 

• Make sure that the Coliwasa sampler is clean. 

• Check to make sure the sampler is functioning properly. Adjust the locking 
mechanism, if necessary, to make sure the neoprene rubber stopper provides 
a tight closure. 

• Wear necessary protective clothing and gear and observe required sampling 
precautions. 

• Put the sampler in the open position by placing the stopper rod handle in the 
T-position and pushing the rod down until the handle sits against the 
sampler's locking block. 

• Slowly lower the Coliwasa sampler into the liquid at a rate that permits the 
levels of the Liquid inside and outside the sampler tube to be about the same. 
If the level of the liquid in the sampler tube is lower than that outside the 
sampler, the sampling rate is too fast and will result in a non-representative 
sample. 

• When the sampler stopper hits the bottom of the liquid container, push the 
sampler tube downward against the stopper to close tbe sampler. Lock the 
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sampler in the closed position by turning the T-handle until it is upright and 
one end rests tightl.y on the locking block. 

• Slowly withdraw the sampler from the container with one hand while wiping 
the sampler tube with a disposable cloth with the other hand. 

• Carefully discharge the sample into a glass container by slowly opening the 
sampler. This is done by slowly pulling the lower end of the T-handle away 
from the locking block while the lower end of the sampler is positioned in the 
glass container. 

• Cap the glass container, attach a label and seal, record in the field log book, 
and complete the sample analysis request sheet and chain-of-custody record. 

• Unscrew the T-handle of the sampler and disengage the locking block. Clean 
the sampler on site or store the contaminated parts of the sampler in a plastic 
storage tube or bag for subsequent cleaning. Store used rags in plastic bags 
for subsequent disposal. 

E.9.9.3. Sample Handling and Documentation 

Soil and liquid samples will be analyzed either at LANL or at a commercial 
laboratory. In either case, each sample will be labeled, sealed, and accompanied by 
a chain-of-custody and a sample analysis request form. 

The sample container must be sealed with a gummed paper seal attached to the 
container in such a way that the seal must be broken in order to open the container. 
The seal and sample tag must be completed with a waterproof pen. An example of 
a sample seal is shown in Figure E.9.3. 

The sample label is necessary to prevent misidentification of samples and shall 
include, if applicable, the grid number referenced to positions staked on the site 
perimeter. The "field information" in the case of soil sampling, shall include 
observations such as the soil texture and surface appearance, ambient temperature 
and cloud cover at time of sampling, and precipitation conditions 24 hours before 
sampling. An example of a sample label is shown in Figure E.9.4. 

The chain-of-custody form is necessary to trace sample possession from the time of 
collection and must accompany every sample. This record becomes especially 
important when the sample is to be introduced as evidence in litigation. This is a 
two page record with the original accompanying shipment and the copy is retained 
by the Laboratory. An example of this form is shown in Figure E.9.5. 

A separate closure sampling field log book will be kept and will contain all 
information pertinent to field surveys and sampling. The log book shall have bound 
and consecutively numbered pages in 8-1/1 by 11-inch format. Minimum entries 
include: 

a. Purpose of sample (routine sampling, special sampling) 

b. Location of sampling (coordinates referenced to staked field points, if soil 
sample) 

c. Name and address of person making log entry 
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d. Type of process producing waste 

e. Number and volume of sample 

f. Description of each sampling location, sampling methodology, equipment 
used, etc. 

g. Date and time of sample collection • 

h. Sample destination and transporter's name (name of laboratory, UPS, etc) 

i. Map or photograph of the sampling site, if any 

J. Field observations (ambient temperature, sky conditions, past 24-hour 
p reci p itati on, etc) 

k. Field measurements, if any (pH, flammability, conductivity, explosivity, 
etc). 

I. Collector's sample identification number(s) 

m. Signature of person responsible for the log entry. 

Sampling situations vary widely. No general rule can be given as to the extent of 
information that must be entered in the log book. A good rule, however, is to 
record sufficient information so that someone can reconstruct the sampling 
situation wi:thout relying on the collector's memory. 

The sample shipment and chain-of-custody record is accompanied by a sample 
analysis request sheet. The request sheet has two parts: field and laboratory. The 
field portion of this form must be completely by the person collecting the sample 
and include most of the pertinent information noted in the log book. The 
laboratory portion is intended to be completed by the laboratory personnel when 
the sample is received. 

E.9.10. Quality Assurance/Quality Control 

The Permittee shall designate a qualified individual or individuals to independently 
oversee the closure activities and report directly to senior management on the 
quality of the performance of this closure. This individual will personally observe a 
portion of the key activities, assure that sample blanks are used and analyzed and 
review the analysis reports for accuracy and adequacy. A written QA/QC plan shall 
be prepared and followed, with variations from the plan documented and 
explained. The designated individual shall prepare a written statement for the final 
report commenting on the adequacy of the analysis showing decontamination. 
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E.9.11. Final Closure Report 

Upon completion of the closure activities, the Permittee shall submit a Final Closure 
Report to the Director. The report shall document the final closure and contain, at a 
minimum, the following: 

A. The certification described in paragraph E.9.8. 
B. Any variance from the approved activities and the reason for the variance. 
C. A tabular summary of all sampling results, showing: 

1. Sample identification 
2. Sampling location 
3. The datum reported, 
4. Detection limit for each datum, 
5. A measure of analytical precision (e.g. uncertaintity, range, variance), 
6. Identification of analytical procedure, and 
7. Identification of analytical laboratory. 

D. A QA/QC statement on the adequacy of the analyses and the 
decontamination demonstration. 

E. The location of the file of supporting documentation: 
1. Field logbooks, 
2. Laboratory sample analysis reports, 
3. The QA/QC documentation, and 
4. Chain of custody records. 

F. Disposal location of all regulated and nonregulated residues. 
G. A certification of accuracy of the report. 
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TABLE E.9.1 

CLOSURE SCHEDULE 

PRECLOSURE ACTIVITIES 

Notify the EID of closure 

MAXIMUM TIME REQUIRED 

-90 days 
Advertise contract request for proposals 
Receive proposals 
Award contract 

CLOSURE ACTIVITIES 

Begin Closure 
Analyze first soil samples 
Conduct second soil samples survey, if needed 
Treat or remove final wastes 
Analyze second soil samples, if needed 
Contract for soil decontamination 
Remove soil 
Conduct verification samples 
Analyze samples 
Submit final report to EID 

NOTES: 

-90 days 
-20 days 
-10 days 

Day 0 
Day 60 
Day 90 
Day 90 
Day 120 
Day 210 
Day 240 
Day 270 
Day 310 
Day 340 

The calendar days above are completion dates for each activity. In some cases more 
than one activity may be taken concurrently. 

This schedule applies to both partial and final closure . 

• 

• 
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METALS 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 
Nickel 
Berylium 

OTHER 

Cyanides 
pH 

NOTES: 

.. 

TABLE E.9.2. 

ANALYTICAL PARAMETERS 

ORGANICS 

Halogenated volatile organics 
Non halogenated volatile organics 
Acid-extractable semivolatile organics 
Base-neutral extractable semivolatile organics 
Organochlorine pesticides 
Chloronated herbicides 
Phenols 

Analytical methods are taken from Test Methods for Evaluating Solid Waste, EPA 
SW-846, and may be superseded by more current or alternate methods from SW-
846 or alternate EPA-approved methods. 

Metals may be analyzed for total content. Any metal whose total concentration 
exceeds the standard for Extraction Procedure Toxicity shall be analyzed by 
Extraction Procedure Toxicity procedures. Both data shall be reported in the final 
report . 

• 
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TABLE E.9.3. 

SAMPLING SUMMARY 

MATERIAL SAMPLED METALS ORGANICS OTHER 

Washdown solutions before use X X X 

Washdown solutions after use X X X 

Soils background X X X 

Soil samples X X X 

Final decontamination samples * * * 

NOTES: 

Analytical parameters are given in Table E.9.2. 

* Parameters given in HWMR-5, Part V, Section 264, Appendix IX 
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FIGURE E-Cf.3, 

EXAMPLE OF SAMPLE SEAL 

OFFICIAL SAMPLE SEAL 

Collec":ed by ~~--~--~-----Collec":or's Sample No. ________ _ 
(Signature) 

Date Collec":ed Time Collec":ed ---------------- -----------------
Place Collec":ed -----------------------------------------------

F I G U A E £ - q ,- tf 
EXAMPLE OF SAMPLE LABEL 

OFFICIAL SAHPU: LABEL 

Collec":or Collec":or's Sample No. --------
Place. of Collec":ion ________________________________________ __ 

• 

Date Sampled _______________ Tirne Sampled ____________________ _ 

Field Info~ation ____________________________________________ _ 



_; 

FIGURE E -?.) 
CHAIN OF CUSTODY RECORD 

Hazardous Materials 
Collector's Sample No. 

Location of Sampling: Hauler Producer 
-Disoosal Site 
-Oth~r: __________________________ _ 

Company's Name ____________________ Telephone ( ___ ) __________ _ 

Address 
----~------------------~------------------------------~--number s~reet city state zip 

Collector's Name Telephone ( ) 
------~------------ . --- ------------signature 

Date Sampled ___________________ Time Sampled _____________ hours 

Type of Process Producing Waste ______________________________ __ 

Waste Type Code Other ----- ---------------------------------------
Field Information ------------------------------------------------

Sample Allocation: 

1. 
name of organizat~on 

2. 
name of organization 

3. 
name of organization 

Chain of Possession: 

1. 
signature title inclusive dates 

2. 
signature title inclusive dates 

3. 
s;..gnat:=.re tit.:e inclusive da-:es 



CONTAINER MANAGEMENT 

PERMIT ATTACHMENT F 
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CONTAINER MANAGEMENT 
ArrACHMENT F 

F.1 Container Packaging, Sampling, and Labeling 

F. 1. 1 Container: Packaging and Transport 

When chemical substances are declared to be In excess, the originating group completes a Chemical 
Waste Disposal Request (Form H-1) and sends the form to the Waste Management Group (HSE-7). The 

- request lists the chemical waste the generating group needs to dispose of, the quantity and physical form 
of the wastes, and other pertinent information such as the condition of the containers. Material Safety Data 
Sheets (MSDS's) and existing analytical data may also be available. The containers described will range 
from two ounce bottles of unusable chemical to 330-gallon Tuff-Tanks of plating material. 

The Chemical Waste Disposal Request form Is reviewed for adequacy of information and assignation of 
segregation codes. DOT information, and EPA codes. It Is then used by HSE-7 personnel as the shipping 
form when the waste Is collected. HSE-7 personnel then visit the generating site to package the waste for 
transport to TA-54, Area L All waste Is transferred In accordance with the Laboratory's On-Site 
Transportation Manual. 

Small containers of waste ( < 5 gallon size), will be overpacked in either a DOT approved cardboard box or 
plastic or metal drum with absorbent material (referred to as labpacks). Vermiculite will be the most 
commonly used absorbent; however, the organic waste is compatible with absorbents such as corncobs 
and sawdust. These absorbents may be used for this category of waste since in cases of contamination of 
the absorbent incinerators pr~ter to receive a more combustible material than vermiculite. Containers that 
will be composited at TA-54, Area L will be sorted and packaged separately from those that will remain in 
labpacks for storage. 

Drums and Tuff-Tanks will be visually inspected for integrity before transport. If the drum is unacceptable it 
will be repackaged or overpacked prior to transport. The wastes are transported on either a three-ton or 
one-ton flat bed truck. 

Upon arrival at TA-54, Area L, the wastes are unloaded from the transport vehicle. L.abpack waste will be 
temporary placed at the packaging buDding for labeling or composlting. Drums and Tuff-Tanks will be 
placed on either the sampling pad or storage pad for sampling and labeling. 

F.1.2 Drum labeling, recording, and sampling system 

Each unique package of waste, meaning labpack or drum, Is labeled with the following Information. 

- chemical group number 
- unique record number 
- date ~ generation (If this Information Is not already on the container, the date from the Chemical 

Waste DlsposaJ Request Form Is used.) 
- either an EPA hazardous waste label or the words hazardous waste 

This Information and the ChemicaJ Disposal Request Form is provided to the resident data analyst This 
individual creates a second record as part ol the Hazardous Waste Database. All records are then 
maintained by the data analyst in accordance with the requirements a this permit. 

Sampling ol the waste Is then performed as outlined In Pennlt Attachment A. The sampling pad Is 
restricted to one famHy of chemicals at a time, for example organics. The group allowed at the time will be 
posted on the pad. This ensures that Incompatible chemicaJs do not react in the containment basin of the 
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pad. Before a new famDy of chemicals Is placed on the pad, the containment area will be cleaned. For this 
reason, the main sampling pad will generally be used for organic waste and acid/base waste will be 
sampled on the appropriate storage cell. 

After all packages are labeled and/or sampled, they are moved to one of the Laboratory's storage areas. 
The permitted areas are defined In Permit Module Ill. 

P.2 storage Area Practices 

F.2.1 Specific storage areas 

The Laboratory has five groups of storage areas: two modular storage units and the main storage pad at 
TA-54, Area L. the modular storage units and two storage pads at TA-50, and the storage room at the 
incinerator. The usage of each of these units is discussed below. 

F.2.1.1 Modular Storage Units, TA-54, Area L 
(TA-54-68 and~) 

The primary usage of the modular units will be for the storage of labpack waste, particular1y those in 
fiberboard containers. After labeling, the labpacks are placed directly in the appropriate storage cell. Each 
modular unit has three cells allowing a maximum of six chemical family groups to be stored at any one 
time. However, multiple cells may be used for the same chemical family, such as two cells contain organic 
waste. Each cell will be labeled as to the chemical family stored there. If at any time the cell designation 
changes, such as from organic to reactive, the cell will first be cleaned to ensure that no organic residues 
remain that would create an incompatibility problem during a spill. 

F.2.1.2 Storage Pad at TA-54, AreaL 
(TA-54-32) 

Material stored on the storage pad at TA-54, Area L will generally be placed there after labeling and 
sampling. This may not be the case for acids and bases where the storage cell is also used as the 
sampling pad. The pad is divided into six cells allowing the storage of six families of chemicals. However, 
more than one cell may be used for the same chemical type. All cells will be labeled as to which chemical 
type is stored there. If at any time it is necessary to change the designation of a cell, it wm first be cleaned 
to remove any residues that might produce an unfavorable reaction wtth the new chemical type. 

F.2. 1.3 Modular Storage Units at TA-50 
(TA-50-114, -137, and -138) 

The modular storage units at TA-50 will be used primarily to store acid and base wastes that will be treated 
at the Batch Waste Treatment Unit. Each cell will be labelled acid or base to indicate the type of waste 
stored there. If at any time the designation of a cell needs to be changed, the cell will first be c!eaned to 
ensure that lncompatlbllty residues have been removed. All waste stored here will have been labeled and 
sampled at TA-54, Area L 

F.2.1.4 Storage Pads at TA-50 
(TA-50-139 and -140) 

Two large storage pads will be located at TA-50. Each pad wll have six dMslons capable of storing stx 
types of chemicals. Multiple cells may be used for the same chemical type. Each cell will be labeled to 
Indicate the type of chemical stored there. If a cell designation needs to be changed, the cell will first be 
cleaned to remove any residues that might result In an lncompatlbllty problem. All waste stored at this 
location will have been labeled and sampled at TA-54, Area L 
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F.2. 1.5 Storage Room at TA-50-37, Room 117 

The storage room at TA-50-37 Is divided Into two areas, one for solids and one for liquids. The liquid side Is 
further dMded Into two cells. Therefore, up to three chemical types may be stored at any one time. Cells 
will be labeled as to the chemical type stored there. If at any time the cell designation needs to be 
changed. the cell wlll·be cleaned to remove any Incompatible residues. Generally, only waste that Is 
already approved for onslte Incineration will be stored here. This means the waste has not only be 
samped and labeled but also analyzed per Permit Attachment A. However, If the need should arise, the 
area wtl be used for compatible waste for wjllch analytical results are pending. All labeling and sampling 
will have occurred at TA-54, Area L The primary chemical type stored here wftl be organic waste. If small 
quantities of other waste types, such as oxidizers, are to be incinerated, It Will generally be delivered the 

- day of the bum to avoid storage in this room. 

F.2.2 General Container Management Practices 

All racycable materials are stored as hazardous waste untU such time as they are recycled. They are 
placed in the same segregated storage areas as the other waste. 

Any bUging drums are handled in accordance with accepted practice and Laboratory procedures. 
Generaly this means that such practices as slowly venting the drum as It is being opened and personnel 
wearing protective clothing and splash guards will be followed. 

Any splls resulting from the transfer ;storage of waste will be cleaned up In accordance with Attachment D. 

Inspections will be conducted in accordance with Attachment B. 

Offsite shipments of waste will occur at either the given storage area directly or from the transport pad at 
T A-54. Area L This wHI avoid unnecessary transport on Pajarito Road. 

Repackaging of waste will generally occur adjacent to the storage area the waste was removed from. 
Repackaging can range from overpacking a leaking container to offslte contractors repackaging the 
labpack waste to meet incinerator specifications. 

Permit Module Ill provides additional requirements such as required aisle space for all storage in container 
areas. 
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AUTHORIZED WASTES 

PERMIT ATTACHMENT G 
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INTRODUCTION 

The Batch Waste Treatment Unit (BWTU) Is located at TA-50·1·248 (Flgs 1 and 2). The process treats 
hazardous non-radioactive wastes and converts them to non-hazardous wastes. Two trained personnet are 
required to operate the BWTU. 

QESCRIPTION _ 

The waste Is analyzed as received to determine the type of treatment required. The main component of the 
BWTU is a 500 gallon Kynar-lined, jacketed reactor. The reactor can be water heated or water cooled. Liquids 
and slurried solids may be charged from a feed tank or drum either directly Into the bottom of the reactor or 
through a recyde loop. A cartridge/bag filter is used for removing suspended solids as part of the reactor 
system. 

Gases from the reactor pass through a a double-pipe heat exchanger to condense any vapors present. The 
vapor line goes to the top of the building or to the hood In Room 248 which goes into exhaust system. The 
reactor Is under a negative pressure when the vent line goes to the hood. 

Four gas sensors monitor the BWTU area for the presence of H2S, HCN, a2 and NH3 when appropriate. 

HEALTH. SAFETY AND ENVIRONMENTAL CONCERNS 

The Health, Safety and Environmental concerns are personnel exposure to hazardous chemicals and the 
potential release of toxic gases to the environment. The chemicals can be toxic, corrosive andjor reactive. No 
combustible chemicals are processed. Some of the primary treatment chemicals and their properties are listed 
here: 

Calcium Hyoochlorite: A P<>werful oxidant and a stable chlorine carrier. 

Sodium Blsytf!te: Irritating to skin and tissue. Reducing agent. TLV Smg/~. IOLH 100 mg;M3. 

Sodium Hyoochlorite: Strong oxidizing agent, strong irritant to tissue, disagreeable sweet odor. Toxic by 
ingestion. 

Sodium HWroxlde: Corrosive to tissue. TLV 2 mg/~. IOLH 200 Mg/~ . 

Sodium Bisulfide: Strong irritant to skin and tissue, liberates H2S on contact wtth acids. 

Nitric or Sulfuric Acid: Strong oxidizers. May read violently when In contact with organic chemicals. Very 
corrosive to sldn and eyes. 

PROCEDURES FOR SAFE OPERATION 

CVanide Pestruction: Cyanide Is destroyed by an oxidation process using calcium hypochlorite 
(Ca(OC)2), sodium hypochlorite (NaOO) or slmlar oxidant. The cyanide contaminated material is 
charged to the reactor and the pH is adjusted as needed. As the oxldar'f Is added both the pH and 
Oxtdation-Reductlon Potentlai(ORP) are monitored. Cyanide Is oxidized to cyanate. Periodic addition of 
caustic Is required during the processing to keep the pH above 8. Further mddatlon converts the cyanate 
to carbon dioxide and nitrogen. 

Ammonia Destruction: Ammonia wastes are destroyed by oxidation with hypochlorite or simftar oxidant 
Any solution which has been treated for cyanide wll also have destroyed any ammonia present. Periodic 
addition of caustic Is required during the processing to keep the pH above 8. 

NM0890010515-1 H-2 



Chromate Redu~lon and Hea~ Metal Remqyal: To remove chromate any er+6 present Is ftrst 
reduced to cr+ and the ~3 precipitated out of solution as chromic hydroxide [Cr(OH)3]. 
If no other heavy metal Ions are present the chromate Is reduced with sodium btsufflte [NaHS03] and 
then precipitated with NaOH. If chromate Is to be removed wtth other heavy metals, sodium blslifide 
(NaHS] Is added to the solution to first precipitate out all the heavy metals except chrome as their 
sulfide. More NaHS then reduces the chrome to + 3. The chrome Is then precipitated wtth NaOH. 

General Safe Ocerating ~rocedures: 

Any time the reactor temperature exceeds 120°F, cooling water Is tumed on to the jacket until the 
temperature is less than 90°F. 

All instruments/gauges are checked and/or calibrated per Module IV sections D and E from the RCRA 
~art B draft permit. 

A safety shower, eye wash sink and a hose bib are located In the BWTU area. 

All valves. lines and connections are checked before and during operations for leaks. 

During operations the reactor is vented to the hood. 

The mixer is always turned on whenever chemicals are being added. 

Chemical charging lines are rinsed with water after each new chemical is added. 

The reactor and associated piping are rinsed with water after each batch. 

Two trained operators, at a minimum, are present during treatment. 

All personnel wear protective clothing and equipment whenever they are performing a chemical 
transfer. The gear consists of: 

A chemical resistant suit. 
Close-fitting safety goggles and face shlefd (with a optJonal hard hat) 
Chemical resistant gloves, 
Chemical resistant boots or chemical resistant coverings over shoes. 

Detaled operating lnstructlons(OI's) are used for each spectftc operation. 

If another waste chemical not mentioned In this SOP Is to be processed i1 the BWTU, a Special Wort< 
Permit (SWP) Is prepared and approved for that chemical before processing • 

• 
- Waste Is fltered after treatment to remove suspended .solids. If more than twenty gallons of 

precipitate has been generated from the treatment of an lndlvlduaJ batch, the entire treated solution 
will first be placed Into drums. This allows the precipitate to settle. Fltertng would then be performed 
on the supernate to preclude discharging any fine particulate that did not settle. The solids are 
solidified as necessary for disposal as either a hazardous or nonhazardous waste. The supernate will 
be collected or discharged to the TA-50 radioactive waste treatment system dependent upon the need 
for further anaJytlcallnformatlon as outlined in Permit Attachment A. 
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AELATlONSHIPS BEJWEEN OPERATIONS AND SUPPORT 

The BWTU Is supported by the following groups: HSE-2 Occupational Medicine, HSE-3 Safety, HSE-5 
Industrial Hygiene, HSE-7 Waste Management, HSE-8 Environmental Survellance, and HSE-9 Analytical 
Chemistry. More detailed information of individual group responslblltles are located In Permit Attachments; A, 
B. C, 0, E, and F. 

TRAINING 

All HSE-7 personnel involved with the BWTU will receive training consistent with those described in Permit 
Attachment C. Annual reviews of Ol's, SOP's and procedures will be conducted. 

EMERGENCYPRQCEDURES 

Emergency procedures for the BWTU are covered under Permit, Attachment 0. In addition to this, site specific 
training will be given as specified In Attachment C of the RCRA Part B Permit. 
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ADDITIONAL DATA SUBMITIAL SCHEDULE 
PERMIT ATIACHMENT I 
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As used in this attachment, "investigate" means, within the restraints of personnel 
safety, to visually observe and trace from the point of origin or generation to the 
point of discharge, accumulation or treatment, a waste stream. Investigate further 
includes documentation of analyses accomplished to ascertain the chemical nature 
of the waste in accordance with HWMR-5, as amended 1989, Part Ill, 40 CFR section 
262.11. 

1. Within three months of the effective date of this permit, the Permittee shall : 

a. For each building and site in Technical Areas 0, 1, 2, and 4, investigate and 
compile a listing of every solid waste stream, as characterized in HWMR-5, 
Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)(1 ), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

2. Within six months of the effective date of this permit, the Permittee shall : 

a. For each building and site in Technical Areas 5, 6, 7, and 8, investigate and 
compile a listing of every solid waste stream, as characterized in HWMR-5, 
Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)(1 ), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

3. Within nine months of the effective date of this permit, the Permittee shall: 

• 



a. For each building and site in Technical A.reas 3, 9, 10, and 11, investgate and 
compile a listmg •Jf e'Jery solid v:as~2 stream, as characterized in H'N~.t1R-5, 
Part II, 40 CFR sec:1on 261.2 

b. For each waste s!ream, determine. in accordance with HVV~.;n-5. ?art Ill, 40 
CFR section 262.: 1, if each waste '~ream 1s a hazardous 'Naj:c_ Spec1fic tests 
conducted in accordance with H\/.J~.;1R-5, Part Iii, 40 CFR sect: on 262.11 (c)( 1 ), 
sha!! be identified ana docume•:ted. All testing snail be by E?t..-approved 
me:hoas. K nowiedge of process determinations made in accoraar.ce w1t.h 
H'NM~-5, ?art Iii, 40 CrR sec1:1on 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be co moiled by technical area and building 
or outside test site and submitted to the EID. Each source within the techn1cal 
area shall be separately identified. ··Naste streams exciuded in accordance 
with HWMR-5, Part Ill, 40 CFR seccion 262.11(a), shall be identified and fully 
documented as to the basis of the exclusion. 

4. Within twelve months of the effective date of this permit, the Permittee shall : 

a. For each building and site in Technical Areas 12, 13, 14, and 15, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, aetermine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if eacn waste stream is a hazardous waste. Specific tests 
conducted 1n accordance 'Nith HvVMR-5, Part Ill, 40 CFR sec1ion 262.11 (c)( 1), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2} shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source Within the technical 
area shall be separately ident1fied. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

5. Within fifteen months ofthe effective date of this permit, the Permittee shall: 

a. For each building and site in Technical Areas 16, 18, 19, and 20, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)(1 ), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basas of the exclusion. 
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6. Within eighteen months of the effective date of this permit, the Permittee shall: 

a. For each building and site in Technical Areas 21, 22, 26, and 28, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)(1 ), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11{a), shall be identified and fully 
documented as to the basis of the exclusion. 

7. Within twentyone months of the effective date of this permit, the Permittee 
shall: 

a. For each building and site in Technical Areas 29, 30, 31, and 32, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)(1), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

8. Within twentyfour months of the effective date of this permit, tne Permittee 
shall: 

a. For each building and site in Technical Areas 33, 35, 36, and 37, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)(1), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c){2) shall be fully documented. 
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c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

9. Within twentyseven months of the effective date of this permit, the Permittee 
shall submit to the EID: 

a. For each building and site in Technical Areas 39, 40, 41, and 43, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11(c)(1), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

10. Within thirty months of the effective date of this permit, the Permittee shall: 

a. For each building and site in Technical Areas 44, 46, 47, and 48, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11(c)(1), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

11. Within thirtythree months of the effective date of this permit, the Permittee 
shall submit to the EID: 

a. For each building and site in Technical Areas 49, 50, 51, and 52, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
.CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
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conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)(1 ), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 (a), shall be identified and fully 
documented as to the basis of the exclusion. 

12. Within thirtysix months of the effective date of this permit, the Permittee 
shall: 

a. For each building and site in Technical Areas 53, 54, 55, and 56, investigate 
and compile a listing of every solid waste stream, as characterized in HWMR-
5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)( 1 ), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 (c)(2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste s~reams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 {a), shall be identified and fully 
documented as to the basis of the exclusion. 

13. Within thirtynine months of the effective date of this permit, the Permittee 
shall submit to the EID: 

a. For each building and site in Technical Areas 57, 58, 59, and all other sites not 
identified above, investigate and compile a listing of every solid waste 
stream, as characterized in HWMR-5, Part II, 40 CFR section 261.2 

b. For each waste stream, determine, in accordance with HWMR-5, Part Ill, 40 
CFR section 262.11, if each waste stream is a hazardous waste. Specific tests 
conducted in accordance with HWMR-5, Part Ill, 40 CFR section 262.11 (c)( 1 ), 
shall be identified and documented. All testing shall be by EPA-approved 
methods. Knowledge of process determinations made in accordance with 
HWMR-5, Part Ill, 40 CFR section 262.11 {c){2) shall be fully documented. 

c. The requested information shall be compiled by technical area and building 
or outside test site and submitted to the EID. Each source within the technical 
area shall be separately identified. Waste streams excluded in accordance 
with HWMR-5, Part Ill, 40 CFR section 262.11 {a), shall be identified and fully 
documented as to the basis of the exclusion. 
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ATTACHMENT J 

INCINERATOR OPERATIONAL SAFETY 

J.l LIMITING CONDITIONS FOR PROCESS OPERATION 

J.l.l Objective 

To ensure safety and protection of the environment. the CAl process operations will be 
conducted within the limits herein. and the following equipment, as appropriate to the 
activities, must be operating or available before process operations can be conducted. 

J.l.2 Process Feed Operation 

J.l.2.1 Plant Utilities 

Electrical service (normal and auxiliary generator in 10-second standby mode); compressed 
air (designated and standby compressors); and building fire protection systems (the m::1in 
water supply is integral to the supply for the wet· and dry-pipe fire sprinkler systems) 
must be available. Prior to operations in the liquid feed preparation area, the speciJI 
HALONR fire protection system must be available. The process area HEPA filtered 
ventilation system must be operating. 

J.1.2.2 Plant Instrumentation 

Prior to liquid waste operations, a survey of the ambient air in the Liquid Feed 
Preparation Room must be made, and instruments for measuring combustibles and oxygen 
concentrations must be at hand during preparation of volatile liquids. 

J.1.2.3 Personnel 

At least two persons must be on hand during any feed preparation operations. 

J.l.J Low-Temperature Check-Out Operations Cor the CAl 

At low temperatures (below 500°F) the following are required: 

J.l.J.l Equipment 

In addition to the minimum equipment requirements listed in J.l.2 above, low temperature 
operations for instrumentation and equipment checkout and calibration require the 

·following: 

J.l.3.2 Utilities 

Liquid (diesel oil) and/or fuel gas (natur::ll gas) supply systems; aux.ili:ay cooling wJter 
system; uninterruptable power supply (UPS); and instrument air supply (design:lted :lnd 
standby compressors). 
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J.l.J.J Equipment in the CAl 

Quench column pumps and sprays; incinerator induced draft (ID blower or autom:uic 
crossover to the HEPA filter plenum in building exhaust); process off·gJs HEPA filter 
banks. 

J.l.JA lnstrumenta tion 

All instrument ·and control panels must be on and operating. Prior approval of the 
Section Leader for Technical Support must be obtained to disable any safety interlock. 
If any interlocks are disabled, the front of the instrument chassis must be tagged and the 
interlock identified. An appropriate entry must be made in the Operations Log Book 
when any interlock is disabled or restored to operational condition. 

J.l.3.5 Personnel 

At least two persons must be present during operation of the incinerator. These are a 
shift supervisor and an additional process engineer. 

J.1.4 Hlah-Temperature Operations for the CAl 

During incinerator startup for operation at temperatures above 500°F, and in addition to 
the items listed in 1.1.3, the following must be fully functional: 

J.1.4.1 Utllltles 

Auxiliary generator and automatic switchgear (running and ready); primary, secondary, 
and cooling tower loops and pumps; cooling tower blower(s) (depending on the outside and 
process scrub system temperatures); and the process steam generator with the pre-ignition 
interlock satisfied. 

J.1.4.2 Equipment in the CAl 

Venturi scrubber system; packed-column scrubber system; process liquid filter and 
recirculation system; off -gas superheater; and induced draft (ID) blower. 

J.l.4.3 Instrumeatatloa 

All of the process controls and interlocks listed in the Second Edition of the Final Safety 
Analysis Report must be operable. No interlocks shall be disabled. 

J.1.4.4 Persoaael 

Personnel requirements are the same as for low temperature operations. 

J.l.S Waste Feed Operations 

In addition to the above, the following are required for waste feed operations: 
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J.l.S.l Utilities 

Waste feed will be terminated if the primary electrical supply system is lost. T!':e loss of 
the primary water supply system initiates a controlled shutdown of the incinerator. 

J.l.5.2 Equipment • 

During incinerator waste feed operations, all equipment specified in the previous sections 
must be fully operational. Waste feed operations shall cease until any discrepancies are 
corrected. 

The NMEID permit for incineration of RCRA·listed and characteristic wastes specifics 
minimum operating temperatures, minimum percent oxygen in the secondary chamber, 
maximum carbon monoxide levels in the off-gas, maximum feed rates, and other 
parameters for hazardous waste feed operations. These parameters are detailed in Permit 
Module V for RCRA waste. 

J.1.6 Process OCC-zas Treatment 

The following are required for off-gas treatment: 

J.1.6.1 Equipment 

Gas stream exit temperature from the quench column not greater than 350°F; gas stream 
exit temperature from the packed-column scrubber not greater than. 180°F; gas stream 
inlet temperature to the process HEPA filters not greater than 2~0°F; scrubber solution 
temperature not greater than 180°F. 

J.1.6.2 Personnel 

In addition to the shift supervisor and process engineer, operations personnel shall be 
assigned to each shift as required to meet programmatic goals of the incinerator run plan. 

J.1.7 Basis 

Basis for limiting conditions for process operations is the 1979 AL/OSD Facility and 
Process Operational Safety Review and subsequent approval of the Operational Safety 
Requirements, the Technical Development Facility (TDF) Quality Assurance Manual 
(which includes requirements for reviews by the TDF experiment safety committee and 
design committee), and Administrative Requirement 1·8 of the Los Alamos He:~.!th and 
Safety Manual, Chapter 1. 

J.2 DESIGN FEATURES 

J .2.1 Cons truc:tion 

Except for the office addition, the TDF is constructed of precast, prestressed. 
pretensioned concrete double·"Tee" sections. The exterior walls are load bearing and are 

NM0890010S1S·l J-3 



interior insulated. All sections contain weldments to provide connection of the 
reinforcing steel between adjacent panels, floors. and roof decks. The interior loJJ 
bearing walls are of filled concrete block construction. Non-load bc:Hing walls Jre of 
metal stud and gypsumboard construction. The building shell is designed to remJin Js :1 

confinement structure in all but a beyond design basis accident (BDBA). 

Building design loads used were in accordance with ANSI Standard A58.1: 197:. and the 
Uniform Building Code for Earthquake Zone 2. 100 mph wind with a 100 year mean 
recurrance interval, Exposure B, and roof loads determined for 30 psf snow in addition to 
the ANSI Standard dead loads. 

J.2.2 Fire Protection 

The facility is designed for one hour Fire Code resistance with wet pipe sprinklers in all 
heated areas, except for the chemic:1l storage area and the liquid feed preparation area. 
Antifreeze and dry pipe systems are installed in unhe:1ted areas to meet or exceed DOE~1 
0552 minimum requirements for "Improved Risk" level of protection. 

The CAl process area exhaust duct to the facility main HEPA filter plenum contains a 
dry pipe water spr:1y cooldown system upstream of the plenum. The plenum contains a 
mist eliminator/fire screen upstream of the filter banks. The main HEPA filter plenum 
has a dry pipe sprinkler system and the Bay 2 exhaust HEPA filter plenum contains an 
antifreeze sprinkler system. The chemical storage area contains l deluge fire sprinkler 
system and the liquid feed preparation area contains a HALON 1301 fire protection 
system. 

J.2.3 Ventilation System 

Three levels of containment with appropriate ventilation are provided. The four resulting 
zones are separated from each other by physical barriers and/or pressure gradients. All 
air exhausted from the process areas of the facility and the waste storage/staging bay is 
not less than double HEPA filtered before release from the facility stack. The ventilation 
supply and exhaust blowers are interlocked with the fire alarm system. A fire alarm 
initiates shutdown of these blowers to reduce the amount of oxygen available to a fire. 
Likewise, the liquid feed preparation area inlet air supply louvers ~d the ventilation 
exhaust blowers are interlocked with the fire alarm and the HALON system to isolate 
the room before the fire extinguishing medium is discharged. 

J.2.4 Liquid Effluents 

Except for the sanitary sewer system, all liquid effluents from the facility and the process 
are collected in sumps and are transferred through the double-contained and monitored 
radioactive waste line to the Industrial Waste Treatment Facility. 

J.2.! Utilities 

The TDF has a diesel powered auxiliary gener:ltor and automatic switchge:lr which, when 
on standby mode, will supply electrical power to critical equipment. as well as 
~ommunications and lighting to critical areas. within 10 seconds of a power failure. In 
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the running and re:1dy mode used during all incinerltor operations, the transier time is 
less than one second. A battery powered Uninterruptable Power Supply {lJPS) system 
provides power to the instrument:ltion and controls if the auxili:lry generator and line 
power are both lost. 

Designated and backup air compressors, powered from both the line and auxili:Hy sources. 
provide instrument air to the pneumatic process devices. These compressors are backed up 
by compressed gas (nitrogen) bottles. 

J.2.6 Process 

The CAI has a number of engineered safeguards: 

J.2.6.1 Fire Protection Systems 

In addition to the facility wet ·pipe, antifreeze filled, deluge, and dry pipe sprinkler 
systems, the process has several engineered fire protection systems: 

The liquid feed preparation room has a HALONR 1301 fire protection system, also 
initiated by UV detectors, temperature sensors, or manual pull station. The air supply 
louvers and exhaust blowers are interlocked with the alarm system to isolate the room 
prior to the HALONR rele:1se. 

The chemical storage area deluge sprinkler system is provided with a Fire Department 
connection for the addition of foam fire suppressant from a tanker truck. 

The blowers supplying and exhausting air from the CAl process area and the waste 
storage/st:lging area are shut down upon the initiation of a fire alarm, to limit the oxygen 
available to a fire. 

The floor drains in the CAI process and support areas and the sump in the radioactive 
waste storage area are connected to the facility sump tank in pit in Room 112. This tank 
discharges to the double contained and instrumented industrial waste water pipe line to 
the treatment plant at T A-50, Building 1. Fire water from the CAl process and support 
area sprinkler systems is collected by the floor drains. The radioactive waste storage area 
fire water is collected in a floor sump and is pumped to the facility sump tank. This 
floor sump is provided with an overflow ·drain to one of the chemical storage area sumps 
in the event that sprinkler flow in this room exceeds the pump capacity. Fire sprinkler 
water in Bay 2 and the main HEPA finer plenum system flows through floor drains and 
directly into the industrial waste line to the treatment plant. 

There are no floor drains in the bermed liqurd feed preparation area. The chemical 
storage area is provided with sumps of sufficien·t volume to contain the entire contents of 
the storage area containers and not less than thirty minutes of the deluge sprinkler system 
flow. 

J.2.6.2 Liquid Blend/Feed System 

Except for the transferring of liquids from the shipping containers to the waste feed 
tanks (which requires hands-on operations), liquid blend/feed station operations are 
performed from the control panel outside the liquid feed enclosure. Selected controls ind 

NM0890010S1S·l J-S 



instrument readouts are also loc:lted at the incinerator main control panel and the liquid 
burner station at the incinerator. 

J.2.6.J Incinerator Controls and Interlocks 

Incinerator startup and operation are automatically controlled and the systems are 
interlocked to prevent unsafe operation. Three shutdown modes (controlled, fast, and 
scram), with automatic and/or manual initiation, are provided to ensure safe shutdown oi 
the process. Both visible and audible alarms are provided for fault indication. 

J.2.6.J.l Pre-Ignition Interlocks 

Incinerator startup is prevented if faults are detected in the incinerator negative pressure. 
burner fuel supplies, and off -gas cleaning and cooling systems. 

J.2.6.3.2 Startup Controls 

A sequential timer controls air purge, pilot ignition, burner ignition, and flame failure 
shutdown. 

J.2.6.J.J Temperature Controllers 

After startup, the incinerator is brought to temperature manually or automatically by a 
single station microprocessor-based controller. In the run mode, incinerator temperatures 
are maintained at set levels by temperature controllers. 

J.2.6.J.4 Waste Feed Interruption and Cut-Orr Interlocks 

During operation, certain fault conditions require that liquid and solid waste feed be 
interrupted. In the case of solid waste feed, the loading cycle timer is disabled and the 
ram feeder is placed into standby mode. Liquid waste feed is instantaneously interrupted 
by closing of a solenoid shutoff valve on the liquid waste feed line. 

J.2.6.J.S Shutdowa Controls 

The detection of certain faults in the process equipment controls and interlocks will 
initiate one of three logic sequences (controlled, fast, or scram) provided to shut down the 
process in a safe and orderly manner, as dictated by the nature and potential 
consequences of the fault. 

J.J ADMINISTRATIVE CONTROLS 

J.J.l Responsibilities 

Ultimate safety of the TDF operations lies with the HSE Division Leader, who appoints 
personnel to be responsible for the daily operation of the facility. These responsibilities 
include oversight of all engineering functions associated with maintenance and 
modifications of the building and with operating, maintaining, and modifying the CAl 
process. 
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J.3.2 Trainina 

Training requirements for personnel assigned to the incinerator oper:ltions are deline:lted 
in Permit Attachment C. 

J.J.J Other Controls 

The Technical Support Section maintains an emergency plan that is reviewed annually 
and updated as changes occur. Each employee assigned to the TDF has a copy of the 
emergency plan. 

J.3.4 Internal Safety Review System 

HSE-7 maintains a safety committee and appoints a safety officer to oversee safety 
functions of the group. The safety committee performs routine safety inspections of all 
HSE-7 facilities. A representative of HSE-3, Industrial Safety, is an ad hoc member. 

J.J.S Documentation oC Operating Procedures 

J.J.S.l Operatina Manual 

An Operating Manual for the CAl process is maintained at the TDF. This manual is 
reviewed and updated as required. Each person assigned to TDF operations receives a 
copy of the manual. Manual contents are as follows: 

l. Technical Support Section Organization 
2. Operational Safety Requirements (OSRs) 
3. Standard Operating Procedures (SOPs) 
4. The TDF Emergency Plan 
5. Facility Description 
6. Facility Operating Instructions (Ois) 
7. Process Description 
8. Process Operating Instructions (Ois) 
9. Utility Operating Instructions (Ols) 

J.J.S.2 Standard Operatlna Procedures 

Standard Operating Procedures (SOPs) arc in effect for operations in the TDF, as 
specified in Administrative Requirement 1-3 of the Los Alamos Health and Safety 
Manual. The Technical Support Section reviews all SOPs at least annually and submits 
updates and revisions to the HSE Division SOP Committee for review and approval. 

J.J.S.J Special Work Permits 

A Special Work Permit (SWP) must be obtained prior to conducting potentially hazardous 
activities not covered by an SOP. The building manager reviews and approves SWPs. The 
appropriate disciplines in Facility Engineering (ENG-5), Radiation Safety (HSE-1 ), 
Industrial Safety (HSE-3), and Industrial Hygiene (HSE-5) also review the SWPs. 

NM0890010S1S-1 J-7 



J.3.5.4 Operatina Instructions 

Operating Instructions (Ois) are the detailed process equipment operating proc:dures and 
check lists required to safely start. operate, and shut down the CAl process, utilities. and 
other mechanical equipment. Members of the section's engineering staff write the Ols. 
which are then submitted for peer review within the section. The Ois are revised as 

.operational requirements dictate. 
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ENVIRONMENTAL IMPROVEMENT BOARD 
1190 ST. FRANCIS DRIVE 
SANTA FE, NEW MEXICO 87503 

EIB/HWMR-5 
Amended July 9, 1989 

HAZARDOUS WASTE MANAGEMENT REGULATIONS 

PART I- HAZARDOUS WASTE 
MANAGEMENT SYSTEM -GENERAL 

101. Adoption of 40 CFR Part 260. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
260, through July 1, 1988, are hereby incorporated as Part I of the New 
Mexico Hazardous Waste Management Regulations. 

102. 

A. The following terms defined in 40 CFR §260.1 0 have the meanings set forth 
herein, in lieu of the meanings set forth in 40 CFR §260.10: 

1. "Administrator" or "Regional Administrator" means the Director of 
the Environmental Improvement Division of the New Mexico Health 
and Environment Department, or his designee. 

B. The following terms not defined in 40 CFR §260.10 have the meanings set 
forth herein: 

1. "Act" or "RCRA" ("Resource Conservation Recovery Act" as amended) 
means the Hazardous Waste Act, §§74-4-1 through 74-4-13 NMSA 
1978; 

2. "Application" means the Division forms for applying for permits 
including any additions, revisions, or modifications to the forms, and 
any other information required by the Director pursuant to these 
regulations; 

3. "Appropriate act or regulation" means the Hazardous Waste Act or 
the New Mexico Hazardous Waste Management Regulations, HWMR-
5; 

4. "Board" means the Environmental Improvement Board; 
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5. "CFR" means the Code of Federal Regulations; 

6. "Division" means the Environmental Improvement Division of the New 
Mexico Health and Environment Department; 

7. "Environmental Protection Agency" or "EPA" shall be construed to 
mean the Environmental Improvement Division of the Health and 
Environment Department except when used in the phrase "EPA 
hazardous waste number" and in the definition of that phrase set 
forth in 40 CFR §260.10; 

8. "Freedom of Information Act" or "FOIA" means the New Mexico act 
governing inspection of public records,§§ 14-2-1 through 14-2-3, 14-3A-
1 through 14-3A-2, and 74-4-4.3.C. NMSA 1978; 

9. "Hazardous substance incident" means any emergency incident 
involving a chemical or chemicals, including but not limited to 
transportation wrecks, accidental spills or leaks, fires, or explosions, 
which incident creates the reasonable probability of injury to human 
health or property; and 

10. "Subtitle C of RCRA" means the New Mexico Hazardous Waste Act, 
§§74-4-1 to 74-4-13 NMSA 1978. 

C. The following provisions of 40 CFR Part 260 are omitted from Part I of 
these regulations: 

1. The Editorial Note immediately preceeding Subpart A: 

2. §260.1 (b)(6); 

3. §260.22; 

4. §260.30; 

5. §260.31; 

6. §260.32; and 

7. §260.33. 

D. Whenever there is any requirement in any of the federal regulations 
incorporated into these regulations to report an emergency situation, the 
requirement shall be construed to mean that the party required to report 
shall report the incident to the Division via the New Mexico 24-hour 
emergency response number, (505) 827-9329. 
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E. References to 40 CFR Part 124 within the text of HWMR-5 as adopted shall 
be construed to mean Section 902 of HWMR-5. 

PART II - IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

201. Adoption of 40 CFR Part 261. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 261, through July 1, 
1988, are hereby incorporated as Part II of the New Mexico Hazardous Waste 
Management Regulations. 

PART Ill - STANDARDS APPLICABLE 
TO GENERATORS OF HAZARDOUS WASTE 

301. Adoption of 40 CFR Part 262. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 262, through July 1, 
1988, are hereby incorporated as Part Ill of the New Mexico Hazardous Waste 
Regulations. 

PART IV - STANDARDS APPLICABLE 
TO TRANSPORTERS OF HAZARDOUS WASTE 

401. Adoption of 40 CFR Part 263. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
263, through July 1, 1988, are hereby. incorporated as Part IV of the New 
Mexico Hazardous Waste Management Regulations. 

402. Omissions. The following provisions of 40 CFR Part 263 are omitted from Part 
Ill of these regulations: 

A. §263.20 (e). 

403. Financial Assessments. The following prov1s1ons regarding financial 
assessments are applicable to hazardous substance incidents, in addition to 
the provisions of 40 CFR Part 263, Subpart C: 

A. Any regulated person having possession, custody or control of a 
hazardous substance involved in a hazardous substance incident shall use 
his best efforts to effectuate a prompt and thorough cleanup, to levels 
required under applicable standards adopted under the laws of New 
Mexico. Nothing in the remainder of this section shall be read as 
authorizing or requiring a delay in clean-up. 
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B. In order to achieve the most prompt and thorough cleanup, the Division 
may assess charges against all regulated persons who contribute to the 
occurrence of a hazardous substance incident or who had possession, 
custody or control of the substance at the time such incident occurred. 

C. The foregoing assessment shall be allocated among the regulated persons 
who are subject to the assessment on a basis deemed by the Division to be 
equitable under the circumstances. Assessments under this section shall 
be imposed only to expedite cleanup, and not to assign responsibility or to 
punish. 

D. Failure of any assessed person to pay the assessment within 30 days of 
receipt shall subject said person to suspension or revocation of their 
hazardous waste permit, if they hold one, and subject them to possible 
fines and/or penalties. 

E. Neither the fact that an assessment has been imposed, nor the size of the 
assessment, reflects any official view of responsibility for the incident for 
use in any civil or criminal proceeding. The fact that an assessment has 
been paid in compliance with these regulations does not constitute an 
admission of responsibility for the purposes of any civil or criminal 
proceeding. 

PART V - STANDARDS FOR 
OWNERS AND OPERATORS OF 

HAZARDOUS WASTE TREATMENT 
STORAGE, AND DISPOSAL FACILITIES 

501. Adoption of 40 CFR Part 264. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
264, through July 1, 1988 are hereby incorporated as Part V of the New 
Mexico Hazardous Waste Management Regulations. 

502. Omissions. The following provisions of 40 CFR Part 264 are omitted from Part 
V of these regulations: 

A. §264.149; and 

B. §264.150. 
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PART VI - INTERIM STATUS STANDARDS 
FOR OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT 

STORAGE, AND DISPOSAL FACILITIES 

601. Adoption of 40 CFR Part 265. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
265, through July 1, 1988, are hereby incorporated as Part VI of the New 
Mexico Hazardous Waste Management Regulations. 

602. Omissions. The following provision of 40 CFR Part 265 are omitted from Part 
VI of these regulations: 

A. §265.149; and 

B. §265.150. 

PART VII - STANDARDS FOR THE 
MANAGEMENT OF SPECIFIC HAZARDOUS 

WASTES AND SPECIFIC TYPES OF 
HAZARDOUS WASTE MANAGEMENT FACILITIES 

701. Adoption of 40 CFR Part 266. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 266, through July 1, 
1988, are hereby incorporated as Part VII of the New Mexico Hazardous 
Waste Management Regulations. 

PART VIII - LAND DISPOSAL 
RESTRICTIONS 

801. Adoption of 40 CFR Part 268. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 268 through July 1, 
1988, are hereby incorporated as Part VIII of the New Mexico Hazardous 
Waste Management Regulations. 
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PART IX- THE HAZARDOUS 
WASTE PERMIT PROGRAM 

901. Adoption of 40 CFR PART 270. The regulations of the United States 
Environmental Protection Agency set forth 40 CFR Part 270, through July 1, 
1988, are hereby incorporated in Part IX of the New Mexico Hazardous Waste 
Management Regulations. 

902. Permitting Procedures. 

A. Permit Issuance. 

1. Once an application is complete, the Director shall tentatively decide 
whether to prepare a draft permit or to deny the application. 

2. If the Director decides to prepare a draft permit, he shall prepare a 
draft permit that contains all conditions, compliance schedules, 
monitoring requirements and technical standards for treatment, 
storage, and/or disposal provided for in Part 270 of these regulations. 

3. All draft permits for facilities or activities prepared by the Division 
under 902.A.2. shall be accompanied by a fact sheet and shall be based 
on the administrative file. Copies of the fact sheet shall be sent to the 
applicant, any state or federal agency as applicable and, on request, to 
any other person. 

4. The Director shall give public notice that a draft permit has been 
prepared or that a permit application has been tentatively denied and 
shall allow at least forty-five (45) days for public comment and review. 
During this comment period, whenever a written notice of opposition 
to a draft permit and a request for a hearing is received from an 
affected individual, a public hearing may be held. The Division, acting 
in conjunction with the applicant, will respond to these requests in an 
attempt to resolve those issues giving rise to such opposition. If such 
issues can be resolved to the satisfaction of the opponent, the affected 
individual may waive his request for a public hearing. In such case the 
public hearing need not be held. The Director may also hold a public 
hearing at his discretion. 

5. No ruling shall be made on permit issuance without an opportunity for 
all interested persons to be given a reasonable chance to submit 
significant data, views or arguments orally or in writing and to 
examine witnesses testifying at any public hearing. The comment 
period specified in 902.A.4. shall automatically be extended to the 
close of any public hearing. 
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6. The Director shall give due consideration and the weight he deems 
appropriate to all comments received during a public comm·ent period 
and to all relevant facts and circumstances presented at any public 
hearing. 

7. When ruling on permit issuance, the Division may disapprove in whole 
or in part, or make reasonable conditions to any permit, if it appears 
that the proposed action will not meet the requirements of these 
regulations. 

8. At the time that any final permit decision is issued, the Director shall 
issue a response to comments. This response shall: 

a. Specify which provisions, if any, of the draft permit have been 
changed in the final permit decision, and the reasons for the 
change; and 

b. Briefly describe and respond to all significant comments on the 
draft permit or the permit application raised during the public 
comment period, or during any hearing. 

9. The response to comments shall be available to the public. 

10. The approval of a permit does not relieve any person from the 
responsibility of complying with applicable state or federal laws and 
regulations. 

11. The Director shall notify the permittee by certified mail of any 
impending permit action and of any scheduled public hearing date. 

B. Permit Modification, Suspension and Revocation. 

1. The Director may modify, suspend, or revoke a permit issued pursuant 
to 902.B. for cause set forth in Part 270 of these regulations. 

2. The Director may modify, suspend, revoke or terminate a permit upon 
his initiative, or if, after the Division's investigation of the facts and 
circumstances, pursuant to the request of any interested person, such 
permit action is deemed warranted. 

3. All requests for permit modification, suspension, revocation or 
termination shall be in writing and shall contain facts or reasons 
supporting the request. 

4. In a permit modification under this section, only those conditions to be 
modified shall be considered when a new draft permit is prepared. All 
other aspects of the existing permit shall remain in effect for the 
duration of the unmodified permit. 
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5. Minor modifications as outlined in Part 270 of these regulations are 
not subject to the requirements in 902.8. for permit modifications. 

6. The Director shall notify the permittee by certified mail of any 
impending permit action and of any scheduled public hearing date and 
issue public notice of impending permit action. 

7. No ruling shall be made on permit modification, suspension or 
revocation without an opportunity for a public hearing at which all 
interested persons shall be given a reasonable chance to submit 
significant data, views or argument orally or in writing and to examine 
witnesses testifying at the hearing. 

8. The Director shall give due consideration and the weight he deems 
appropriate to all comments received during a public comment period 
and to all relevant facts and circumstances presented at any public 
hearing. 

C. Public Notices. 

1. Public notice of permit actions (preparation of a draft permit, tentative 
denial of a permit application, scheduling of a public hearing) shall be 
given by publication of a notice in a newspaper of general circulation 
in the area affected, broadcasts over local radio stations and by mailing 
a copy of the notice to the permit applicant, those individuals on the 
Hazardous Waste Unit's mailing list, and to any units of local, state and 
federal government as may be applicable. 

2. All public notices issued shall contain the following minimum 
information: 

EIB/HWMR-5 

a. The subject, the time and place of any scheduled hearing and the 
manner in which interested persons may present their views; 

b. A brief description of the procedures by which requests for hearings 
may be made, unless already scheduled; 

c. Name and address of the office processing the permit action for 
which notice is being given; 

d. Name and address of the permittee or permit applicant, and, if 
different, of the facility or activity regulated by the permit; 

e. A brief description of the business conducted at the facility or 
activity described in the permit application or the draft permit; and 
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f. Name, address and telephone number of a person from whom 
interested persons may obtain further information; 

g. In addition, public notice of a scheduled public hearing shall also 
contain references to the date of previous public notices relating to 
the permit. 

D. Fact Sheet. 

1. A fact sheet shall be prepared for every draft permit for a Hazardous 
Waste Management facility or activity. The fact sheet shall briefly set 
forth the principal facts and the significant factual legal, 
methodological and policy questions considered in preparing the draft 
permit. 

2. The fact sheet shall include, when applicable: 

a. A brief description of the type of facility or activity which is the 
subject of the draft permit; 

b. The type and quantity of wastes which are proposed to be or are 
being treated, stored, disposed of, injected, emitted, or discharged. 

c. A brief summary of the basis for the draft permit conditions 
including references to applicable statutory or regulatory 
provisions. 

d. Reasons why any requested variance or alternative to require 
standards do or do not appear justified. 

e. A description of the procedures for reaching a final decision on the 
draft permit including: 

(1) The beginning and ending dates of the comment period and the 
address where comments will be received; 

(2) Procedures for requesting a hearing and the nature of that 
hearing; and 

(3) Any other procedures by which the public may participate in the 
final decision . 

. f. Name and telephone number of a person to contact for additional 
information. 

3. The fact sheet shall be available at the time the public notice is 
published. 
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E. Hearings. 

1. Public notice of any public hearing shall be given at least thirty (30) 
days prior to the scheduled date of the hearing. 

2. Hearings shall be held in Santa Fe or within any area of the state 
substantially affected by the proceedings as specified by the Director. 

3. The Director may designate a hearing officer to take evidence at the 
hearing. 

4. All hearings shall be recorded by a certified court reporter. A transcript 
will be furnished to all persons for review at the Division's main office. 
Costs of a copy of a transcript will be borne by those requesting such 
copies. 

5. In hearings, the rules of civil procedures and the technical rules of 
evidence shall not apply, but the hearings shall be conducted so that all 
relevant views, arguments, and testimony are amply and fairly received 
without undue repetition. 

6. Any person heard or represented at the hearing shall be given written 
notice of the action of the Director. 

7. The Director shall notify the applicant or permittee of his decision and 
the reasons, therefore, by certified mail. 

F. Director's Decision. 

For purposes of these regulations, the Director's decision is not made until 
it becomes final under Section 902.G. or until the Board renders its 
decision under 902.F. either sustaining or reversing the Director. 
Immediately upon receiving the Board's decision the Director shall enter 
the Director's decision in accord with the Board's decision, which shall be 
considered the Director's decision for purposes of appeal to the Court of 
Appeals. 

G. Review and Hearings Before Board. 

1. Any person adversely affected by the decision of the Director 
concerning the issuance, suspension, modification or revocation of a 
permit may submit a petition for review of the Director's decision by 
the Environmental Improvement Board. For purposes of this 
regulation, an applicant for permit, permittee or an alleged violator of 
a permit or regulation shall be the "appellant". A petition for review 
must be made in writing to the Board within thirty (30) days after 
notice of the Director's action or decision has been received by the 
appellant and must include a statement of issues and supporting 
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arguments. Unless a timely request for review and hearing is made, 
the decision of the Director shall be final. 

2. Any new evidence becoming available after the tentative decision by, 
or the hearing before the Director, may be presented at a hearing 
before the Board if such hearing is requested along with the request 
for review of the Director's decision. Otherwise, the Board shall 
consider only the evidence admitted in the record formed at the 
hearing before the Director or the evidence available to the Director at 
the time of his or her tentative decision. All parties who participated in 
the hearing before the Director may submit to the Board, within thirty 
days of the appellant's request for review, proposed findings and 
reasons based upon the hearing record. 

In reviewing the Director's decision, the Board may modify or reverse 
the Director's decision if the decision is found to be: 

(a) arbitrary, capricious or an abuse of discretion; 

(b) not supported by substantial evidence; or, 

(c) otherwise not in accordance with law. 

If the appellant requests only that the Board review the Director's 
decision without requesting a hearing to consider new evidence, the 
Board shall render a decision denying, modifying or sustaining the 
Director's decision, along with findings and reasons, within sixty (60) 
days of the appellant's request, and by certified mail shall notify the 
appellant and shall make a reasonable effort to notify all participants 
in the hearing before the Director of its decision, findings and reasons. 
If a hearing to consider new evidence is held, the Board's decision on 
the Director's decision shall be defered until the hearing is held in 
accordance with the sub-sections 3 through 6. 

3. If a timely request for hearing is made, the Board shall hold a hearing 
within sixty (60) days after receipt of the request, and at least twenty 
(20) days prior to the hearing date shall notify the appellant by 
certified mail and shall make a reasonable effort to notify all who 
submitted comments on the permit, or who participated in the hearing 
before the Director of the date, time and place of the hearing. The 
Board shall also publish notice of the date, time and place of hearing at 
least twenty (20) days prior to the hearing date in a newspaper of 
general circulation in the county in which the facility is proposed to be 
located or is located and a newspaper of general circulation in the 
state. 
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4. The Division will arrange for transcript of the hearing by a certified 
reporter. Copies of the transcript shall be paid for by those requesting 
them. 

5. Hearings shall be before the Board or a hearing officer appointed by 
the Board. If a hearing officer is designated by the Board he or she 
shall conduct the hearing and rule on the evidence presented. In 
hearings, the technical rules of evidence and the rules of civil 
procedure shall not apply, but the hearings shall be conducted so that 
all relevant views are amply and fairly presented without undue 
repetition. The Board may require reasonable substantiation of 
statements or records tendered and may require any view to be stated 
in writing when the circumstances justify. 

6. The Board shall allow all parties a reasonable opportunity at a hearing 
to submit written and oral evidence and arguments, to introduce 
exhibits, and to cross-examine persons who testify. At any hearing 
accompanying the review of the Director's decision, in which only new 
evidence becoming available following the hearing before the 
Director is allowed, all exhibits, evidence and cross-examination shall 
be restricted to such new evidence. 

7. All parties participating in the hearing may submit proposed findings 
and reasons to the Board within thirty (30) days following the Board's 
receipt of the transcript. 

8. The Board may adopt findings submitted or may make separate 
findings, but the Board shall: 

(a) consider and weigh all of the evidence presented in making or 
adopting any and all of its findings and reasons; 

(b) adopt or make only findings and reasons that are supported by 
substantial evidence as presented; and, 

(c) not adopt or make any findings and reasons which are arbitrary or 
capricious, or otherwise not in accordance with the law. 

9. Within sixty (60) days following the Board's receipt of the transcript, 
the Board shall render a decision on the basis of the hearing record 
sustaining, modifying or reversing the Director, along with findings, 
and shall notify the appellant and all participants in the hearing of its 
decision and findings. 
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PART X - MISCELLANEOUS 

1001. Compliance with Other Regulations. Compliance with the Hazardous Waste 
Management Regulations does not relieve a person of the obligation to 
comply with other applicable state and federal regulations. If the United 
States Environmental Protection Agency should suspend any federal 
hazardous waste regulation having a direct counterpart in these regulations, 
the counterpart in these regulations shall be deemed suspended without any 
further action being taken. 

1002. Construction. The Hazardous Waste Management Regulations shall be 
liberally construed to effectuate the purpose of the Act. 

1003. Severability. If any Part or application of the Hazardous Waste Management 
Regulations is held invalid, the remainder, or its application to other 
situations or persons, shall not be affected. 

1004. Supercession of Prior Regulations. These regulations supercede the 
Hazardous Waste Management Regulations, EIB/HWMR-4, filed December 
16, 1987. 
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Part 257, App. II 

226, radlum-228, and IJ1'0II8 alpha particle ra
dioactivity: 

<a> Combined radlum-228 and radlum-
228-5 pCI/1; 

<b) 01'0111 alpha particle activity <Including 
radlum-228 but excluding radon and uranl
um)-15 pCI/1. 

APPDDIX II 

A. Procu•u to Stcm(flcanUII Reduce 
PathOflem 

Aerobtc dtgutton: The procesa Ia conduct
ed by agitating sludge with air or oxygen to 
maintain aerobic conditions at residence 
times ranging from 80 days at 15" C to 40 
days at 20" C, with a volatile solids reduc
tion of at least 38 percent. 

Atr Drptng: Liquid sludge Ia allowed to 
drain and/or dry on under-drained sand 
beds. or paved or unpaved basins In which 
the sludge Ia at a depth of nine Inches. A 
minimum of three months Ia needed, two 
months of which temperatures average on • 
dally bulB above o· c. 

Anaerobic dtgutton: The procesa Ia con
ducted In the absence of air at residence 
times ranglna from 60 days at 20" C to 15 
days at 35" to 55" c, with a volatile solids re
duction of at least 38 percent. 

Composttnv: Using the within-vessel. 
static aerated pile or windrow compostlna 
methods, the solid waste Ill maintained at 
minimum open.tlng conditions of to· C fo~ 5 
days. For four hours during this period the 
temperature exceeds 55" C. 

Lime Stabilization: Sufficient lime Ia 
added to produce a pH of 12 after 2 hours of 
contact. 

Other methOIU: Other methods or operat
Ing conditions may be acceptable If patho
gens and vector attraction of the waste 
<volatile solids) are reduced to an extent 
equivalent to the reduction achieved by any 
of the above methods. 

B. Proce11es to Further Reduce PathOflem 

ComposUng; Using the within-vessel com
posting method, the solid waste Ia main
tained at operating conditions of 55" C or 
greater for three days. Uslna the static aer
ated pile eompostlng method, the solid 
waste Ia maintained at operating conditions 
of 55" C or greater for three days. Using the 
windrow compostlng method, the solid 
waste attains a temperature of 55" C or 
greater for at least 15 days during the com
postlna period. Also, during the high tem
perature period, there will be a minimum of 
five turnings of the windrow. 

Heat drptng: Dewatered sludge cake Ia 
dried by direct or Indirect contact with hot 
gases. and moisture content Ia reduced to 10 
percent or lower. Sludge particles reach 
temperatures well In excess of 80' c. or the 
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wet bulb temperature of the gas stream In 
contact with the sludge at the point where 
It leaves the dryer Ia In excess of so· c. 

Heat treatment: Liquid sludge Ia heated to 
temperatures of 180' C for 30 minutes. 

ThermophUic Aerobic Digestion: Liquid 
sludge Ia agitated with air or oxygen to 
maintain aerobic conditions at residence 
times of 10 days at 55--60" C, with a volatile 
solids reduction of at least 38 percent. 

Other methOIU: Other methods or operat
lna conditions may be acceptable If patho
gens and vector attraction of the waste 
(volatile. solids) are reduced to an extent 
equivalent to the reduction achieved by any 
of the above methods. 

Any of the processes listed below. If added 
to the processes described In Section A 
above, further reduce pathogens. Because 
the processes listed below, on their own, do 
not reduce the attraction of disease vectors, 
they are only add-on In nature. 

Betel ra11 trradiaUon: Sludge Ia Irradiated 
with beta rays from an accelerator at dos
ages of at least 1.0 megarad at room temper
ature (ca. 20" C). 

Gamma ra11 irradiation: Sludge Ia Irradi
ated with gamma rays from certain Isotopes. 
such as ""Cobalt and '"Cesium, at dosages 
of at least 1.0 megarad at room temperature 
<ca. 20" C). 

PtUteurizaUon: Sludge Ia maintained for 
at least 30 minutes at a minimum tempera
ture of 10" C. 

Other methods: Other methods or operat
Ing conditions may be acceptable If patho
gens are reduced,.to an extent equivalent to 
the reduction achieved by any of the above 
add-on methods. 

PART 260-HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

Subpart A-Gonoral 

Sec. 
260.1 Purpose, scope, and applicability. 
280.2 Availability of Information; confiden-

tiality of Information. 
260.3 Use of number and gender. 

Svltpart B-Doflnltlonl 

280.10 Definitions. 
280.11 References. 

Svltpart C-lvlomoldnv Potltlon• 

260.20 General. 
260.21 Petitions for equivalent testing or 

analytical methods. 
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260.22 Petitions to amend Part 261 to ex
clude a waste produced at a particular 
facility. 

260.30 Variances from classification as a 
solid waste. 

260.31 Standards and criteria for variances 
from classification as a solid waste. 

260.32 Variances to be classified as a boller. 
260.33 Procedures for variances from clas

sification as a solid waste or to be classi
fied as a boller. 

260.40 Additional regulation of certain haz
ardous waste recycling activities on a 
case-by-case basis. 

260.41 Procedures for ease-by-case regula
tion of hazardous waste recycling actlvl
tl"s. 

API'DDIX 1-0VDVIEW OF SUBTITLE C REGU· 
LATIOKS 

AUTHORITY! 42 UB.C. 8905, 8912(a), 6921-
8921. 6930, 8934, 8935, 6931, 6938, 6939, and 
8914. 

SouRc&: 45 FR 33013, May 19. 1980, unless 
otherwise noted. 

EDITORIAL NOTE: The reporting or record
keeplna provisions Included In the final rule 
published at 47 FR 32214, July 28, 1982, will 
be submitted for approval to the Office of 
Management and Budget COMB), and will 
not become effective until OMB approval 
has been obtained. EPA will publish a notice 
of the effective date of the reporting and 
reeordkeeplng provisions of this rule after It 
obtains OMB approval. 

Subpart A-General 

I 260.1 Purpooe, 1eope, and applicability. 

<a> This part provides definitions of 
terms, general standards, and overview 
Information applicable to Parts 260 
through 265 and 268 of this chapter. 

<b> In this part: U> Section 260.2 sets 
forth the rules that EPA will use In 
making Information It receives avail
able to the public and sets forth the 
requirements that generators, trans
porters, or owners or operators of 
treatment, storage, or disposal facili
ties must follow to assert claims of 
business confidentiality with respect 
to Information that is submitted to 
EPA under Parts 260 through 265 and 
268 of this chapter. 

<2> Section 260.3 establishes rules of 
arammatlcal construction for Parts 
260 through 265 and 268 of this chap
ter. 

<3> Section 260.10 defines terms 
which are used In Parts 260 through 
265 and 268 of this chapter. 

§ 260.2 

(4) Section 260.20 establishes proce
dures for petitioning EPA to amend, 
modify, or revoke any provision of 
Parts 260 through 265 and 268 of this 
chapter and establishes procrdures 
governing EPA's action on such peti
tions. 

(5) Section 260.21 establishes proce
dures for petitioning EPA to approve 
testing methods as equivalent to those 
prescribed In Parts 261, 264, or 265 of 
this chapter. 

(6) Section 260.22 establishes proce
dures for petitioning EPA to amend 
Subpart D of Part 261 to exclude a 
waste from a particular facility. 

[45 FR 33013, May 19, 1980. as amended at 
51 FR 40636, Nov. 1, 19861 

1260.2 AYallablllty or Information; confi
dentiality or Information. 

(a) Any Information provided to 
EPA under Parts 260 through 265 and 
268 of this chapter will he made avail
able to the public to the extent and In 
the manner authorized by the Free
dom of Information Act. 5 U.S.C. sec
tion 552, section 3007<b> of RCRA and 
EPA regulations Implementing the 
Freedom of Information Act and sec
tion 3007<b>, Part 2 of this chapter, as 
applicable. 

(b) Any person who submits Infor
mation to EPA In accordance with 
Parts 260 through 266 and 268 of this 
chapter may assert a claim of business 
confidentiality covering part or all of 
that Information by following the pro
cedures set forth In 1 2.203<b> of this 
chapter. Information covered by such 
a claim will be disclosed by EPA only 
to the extent, and by means of the 
procedures, set forth In Part 2, Sub
part B, of this chapter except that In
formation required by § 262.53<a> 
which Is submitted In notification of 
Intent to export a hazardous waste 
will be provided to the Department of 
State and the appropriate authorities 
In a receiving country regardless of 
any claims of confidentiality. Howev
er, If no such claim accompanies the 
Information when It Is received by 
EPA, It may be made available to the 
public without further notice to the 
person submitting it. 
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[45 FR 33073, May 19, 1980. as antended at 
51 FR 28682, Aug. 8, 1988; 51 FR 40638, Nov. 
7. 19881 

II 260.3 Uee of number and render. 
As used In Parts 260 through 265 

and 268 of this chapter: 
<a> Words In the masculine gender 

also Include the feminine and neuter 
genders; and 

<b> Words In the singular Include the 
plural; and 

<c> Words In the plural Include the 
singular. 
[ 45 FR 33073, May 19, 1980, as antended at 
51 FR 40638, Nov. 7, 19881 

Subpart 1-Deflnltlons 

11260.10 DennttlonL 
When used In Parts 260 through 285 

and 268 of this chapter, the following 
terms have the meanings given below: 

"Above ground tank" means a device 
meeting the definition of "tank" In 
t 260.10 and that Is situated In such a 
way that the entire surface area of the 
tank Is completely above the plane of 
the adjacent surrounding surface and 
the entire surface area of the tank <In
cluding the tank bottom> Is able to be 
visually Inspected. · 

"Act" or "RCRA" means the Solid 
Waste DlsposaJ Act, as amended by 
the Resource Conservation and Recov
ery Act of 1976, as amended, 42 U.S.C. 
section 6901 et seq. 

"Active lf,fe" of a facility means the 
period from the Initial receipt of haz
ardous waste at the faclllty until the 
ReglonaJ Administrator receives certi
fication of final closure. 

"Active portion" means that portion 
of a facility where treatment, storage, 
or dlsposaJ operations are being or 
have been conducted after the effec
tive date of Part 281 of this chapter 
and which Is not a closed portion. <See 
also "closed portion" and "Inactive 
portion".> 

"Admtnutrator" means the Adminis
trator of the Environmental · Protec
tion Agency, or his designee. 

"Ancilla711 equipment" means any 
device Including, but not limited to, 
such devices as piping, fittings, 
flanges,. vaJves, and pumps, that Is 
used to distribute, meter, or control 
the flow of hazardous waste from Its 
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point of generation to a storage or 
treatment tank<s>. between hazardous 
waste storage and treatment tanks to 

.a point of disposal orlSlte, or to a point 
of shipment for dlsposaJ off-site. 

"Aquf,fer" means a geologic forma
tion, group of formations, or part of a 
formation capable of yielding a signifi
cant amount of ground water to wells 
or springs. 

"Authorized repre11entatfve" means 
the person responsible for the overall 
operation of a facUlty or an operation
a] unit (I.e., part of a facUlty>. e.g., the 
plant manager, superintendent or 
person of equlvaJent responslbUlty. 

"Boiler" means an enclosed device 
using controlled name combustion and 
having the following characterlstlca: 

(1)(1) The unit must have physical 
provisions for recovering and export
Ing thermaJ energy In the form of 
steam, heated fluids, or heated gases; 
and 

UU The unit's combustion chamber 
and primary energy recovery 
sectlons<s> must be of Integral design. 
To be of Integral design, the combus
tion chamber and the primary energy 
recovery sectlon<s> <such as waterwalls 
and superheaters> must. be physlcaJiy 
formed Into one manufactured or as
sembled unit. A unit. In which the com
bustion chamber and the primary 
energy recovery sectlon<s> are Joined 
only by ducts or connections carrying 
flue gas Is not Integrally designed; 
however, secondary energy recovery 
equipment. <such as economizers or air 
preheaters> need not be physlcaJiy 
formed Into the same unit as the com
bUstion chamber and the primary 
energy recovery section. The following 
units are not precluded from being 
boilers solely because they are not of 
Integral design: process heaters <units 
that transfer energy directly to a proc
ess stream>, and fluidized bed combus
tion units; and 

<Ill> While In operation. the unit 
must maintain a thermal energy recov
ery efficiency of at least 60 percent, 
caJculat.ed In terms of the recovered 
energy compared with the thermal 
value of the fuel; and 

<lv> The unit must export and utilize 
at least 75 percent of the recovered 
energy. calculated on an annual basts. 
In this calculation, no credit shall be 
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given for recovered heat used Internal
ly In the same unit. <Examples of ln
ternaJ use are the preheating of fuel 
or combustion air, and the driving of 
Induced or forced draft fans or feed
water pumps); or 

<2> The unit Is one which the Re
gional Administrator has determined, 
on a case-by-case basts, to be a boller, 
after considering the standards In 
1260.32. 

"Cert(fication" means a statement 
of professional opinion based upon 
knowledge and belief. 

"Clo11ed portion" means that portion 
of a faclllty. which an owner or opera
tor has closed In accordance with the 
approved facility closure plan and all 
applicable closure requirements. <See 
also "active portion" and "Inactive 
portion".> 

"Component" means either the tank 
or ancillary equipment of a t&r\k 
system. 

"Cofiffned aquf,fer" means an aquifer 
bounded above and below by Imperme
able beds or by beds of distinctly lower 
permeablllty than that of the aquifer 
Itself; an aquifer containing •confined 
ground water. 

"Container" means any portable 
device In which a material Is stored, 
transported, treated, disposed of, or 
otherwise handled. 

"Contingency plan" means a docu
ment settlna out an organized, 
planned, and coordinated coiJI'8e of 
action to be followed In cue of a fire, 
explosion, or release of hazardous 
waste or hazardous waste constituents 
which could threaten human health 
or the environment. 

"Corroaton upert" means a person 
who, by reason of his knowledge of the 
physlcaJ sciences and the principles of 
englneerlnar and mathematics, ac
quired by a professional education and 
related practical experience, Is quaJI
fled to enarage In the practice of corro
sion control on burled or submerged 
metaJ piping systems and metal tanks. 
Such a person must be certified as 
being quaJifled by the NatlonaJ Asso
ciation of Corrosion Engineers 
<NACE> or be a registered professional 
engineer who has certification or li
censing that Includes education and 
experience In corrosion control on 
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burled or submerged metal piping sys
tems and metal tanks. 

"De11ignated facility" means a haz
ardous waste treatment, storage, or 
disposal facility which has received an 
EPA permit <or a f~lllt.y with Interim 
status) In accordance with the require
ments of Parts 270 and 124 of this 
chapter, a permit from a State author
Ized In accordance with Part 271 of 
this chapter, or that Is regulated 
under I 261.6<c><2> or Subpart F of 
Part 266 of this chapter, and that has 
been designated on the manifest by 
the generator pursuant to 1262.20. 

"Dike" means an embankment or 
ridge of either natural or man-made 
materlaJs used to prevent the move
ment of liquids, slud~trs, solids, or 
other materials. 

"Dillcha'J1e" or "hazardous Wa8le 
dillcharge" means the accidental or In· 
tentlonal spilling, leaking, pumping, 
pouring, emitting, emptying, or dump
Ing of hazardous waste Into or on any 
land or water. 

"DUpo11al" means the discharge, de
posit, InJection, dumping, spilling, 
leaking, or placing of any solid waste 
or hazardous waste Into or on any land 
or water so that such solid waste or 
hazardous waste or any constituent 
thereof may enter the environment. or 
be emitted Into the air or discharged 
Into any waters, Including ground 
waters. 

"Dillptnal facililtl'' means a facility 
or part of a facility at which hazard
ous waste Is Intentionally placed Into 
or on any land or water. and at which 
waste will remain after closure. 

"Elementa711 neutralization unit" 
means a device which: 

< 1 > Is used for neutralizing wastes 
which are hazardous wastes only be
caul!e they exhibit the corn o&hrtty 
characteristic defined In 1261.22 of 
this chapter. or are listed In Subpart D 
of Part 261 of this chapter only for 
this reason; and, 

<2> Meets the definition of tank. con
tainer, transport vehlclt>, or vef>Sel In 
I 260.10 of this chapter. 

"EPA hazardow Wa8le nt~mber" 
means the number assigned by EPA to 
each hazardous waste listed In Part 
261, Subpart D, of this chapter and to 
each characteristic Identified In Part 
261, Subpart c. of t' \•hapter. 
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"EPA ident(ffcatfon number" means 
the number assigned by EPA to each 
generator, transporter, and treatment, 
storage, or disposal faclllty. 

"EPA regfon" means the states and 
territories found In any one of the fol
lowing ten regions: 
Region 1-Malne, Vermont, New Hampshire, 

M&SIIIIChUllett.a, Connecticut, and Rhode 
Island. 

Region 11-New York, New Jersey, Com
monwealth of Puerto Rico, and the U.S. 
VIrgin Ialands. 

Region III-Pennsylvania, Delaware, Mary
land, West Vlralnla. Vlralnla. and the Dls
trlct of Columbia. 

Region IV-Kentucky, Tennessee, North 
Carolina, Mississippi, Alabama, Oeorgla, 
South Carolina, and Florida. 

Region V-Minnesota, Wlaconsln, Dllnols, 
Michigan, Indiana and Ohio. 

Region VI-New Mexico, Oklahoma, Arkan-
11811, Loulslana, and Texas. 

Region VII-Nebraska, KanBU, Missouri, 
andlowL 

Region VIII-Montana, Wyoming, North 
Dakota, South Dakota, Utah, and Colora
do. 

Region IX-Callfomla, Nevada, Arizona, 
Hawaii, Guam, American Samoa, Com
monwealth of the Northern Mariana 18-
lands. · 

Region X-Washlngton, Oregon, Idaho, and 
Alaska. · 

"Equivalent method" means any 
testing or analytical method approved 
by the Administrator under II 260.20 
and 260.21. 

"Emling hazardoJU waste manage
ment <HWM> /acfltty" or "ezuting fa· 
ctlity" means a faclllty which was In 
operation or for which construction 
commenced on or before November 19, 
1980. A facility has commenced con
struction If: 

< 1 > The owner or operator has ob
tained the Federal, State and local ap
provals or pern\lts necessary to begin 
physical construction; and either 

<2>(1) A continuous on-site, physical 
construction program has begun; or 

<II> The owner or operator has en
tered Into contractual obligations
which cannot be cancelled or modified 
without substantial loss-for physical 
construction of the facility to be com
pleted within a reasonable time. 

"Exuttng portion" means that land 
surface area of an existing waste man
agement unit, Included In the original 
Part A permit application, on which 
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wastes have been l·lilced prior to the 
Issuance of a permit. 

"Emting tank ayatem" or "emtfng 
component" means a tank system or 
component that Is used for the storage 
or treatment of hazardous waste and 
that Is In operation, or for which In
stallation has commenced on or prior 
to July 14, 1986. Installation wUl be 
considered to have commenced If the 
owner or operator has obtained all 
Federal, State, and local approvals or 
permits necessary to begin physical 
construction of the site or Installation 
of the tank system and If either (1 > a 
continuous on-site physical construc
tion or Installation program has 
begun, or <2> the owner or operator 
has entered Into contractual obliga
tions-which cannot be canceled or 
modified without substantial loss-for 
physical construction of the site or In
stallation of the tank system to be 
completed within a reasonable time. 

"Facflfty" means all contiguous 
land. and structures, other appurte
nances, and Improvements on the 
land, used for treating, storing, or dis
posing of hazardous waste. A facility 
may consist of several treatment, stor
age, or disposal operational units (e.g., 
one or more landfills, surface lm· 
poundments, or combinations of 
them>. 

"Federal agency" means any depart
ment, agency,•or other Instrumentality 
of the Federal Government, any Inde
pendent agency or establishment of 
the Federal Government Including 
any Government corporation, and the 
Government Printing Office. 

"Federal, State and local approvala 
or permita necenaTJI to begfn phyrical 
conatruction" means permits and ap
provals required under Federal, State 
or local hazardous waste control stat
utes, regulations or ordinances. 

"Final cloaure" means the closure of 
all hazardous waste management units 
at the facility In accordance with all 
applicable closure requirements so 
that hazardous waste management ac· 
tlvltles under Parts 264 and 265 of this 
chapter are no longer conducted at 
the facility unless subject to the provl· 
slons In I 262.34. · 

"Food-chain cropa" means tobacco, 
crops grown for human consumption, 
and crops grown for feed for animals 
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whose products are consumed by 
humans. 

"Free liquid!" means liquids which 
readily separate from the solid portion 
of a waste under ambient temperature 
and pressure. 

"Freeboard" means the vertical dis
tance between the top of a tank or sur
face Impoundment dike, and the sur
face of the waste contained therein. 

"Generator" means any person, by 
site, whose act or process produces 
hazardous waste Identified or listed In 
Part 261 of this chapter or whose act 
first causes a hazardous waste to 
become subject to regulation. 

"Ground water" means water below 
the land surface In a zone of satura
tion. 

"Hazardoua waste" means a hazard
ous waste as defined In 1261.3 of this 
chapter. 

"HazardoJU waste conatftuent" 
means a constituent that caused the 
Administrator to list the hazardous 
waste In Part 261, Subpart D, of this 
chapter, or a constituent listed In 
Table 1 of 1 261.24 of this chapter. 

"HazardoJU waste management 
unit" Is a contiguous area of land on 
or In which hazardous waste Is placed, 
or the largest area In which there Is 
significant likelihood of mixing haz. 
ardous waste constituents In the same 
area. Examples of hazardous waste 
management units Include a surface 
Impoundment, a waste pOe, a land 
treatment area. a landfUl cell, an In· 
clnerator, a tank and Its associated 
piping and underlying containment 
system and a container storage area. A 
container alone does not constitute a 
unit; the unit Includes containers and 
the land or pad upon which they are 
placed. 

"In operation" refers to a facility 
which Is treating, storing, or disposing 
of hazardous waste. 

"Inactive portion" means that por
tion of a faclllty which Is not operated 
after the effective date of Part 261 of 
this chapter. <See also "active portion" 
and "closed portion".) 

"Incinerator" means any enclosed 
device using controlled name combus
tion that neither meets the criteria for 
classification as a boUer nor Is listed as 
an Industrial furnace. 
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"Incompatible waste" means a haz
ardous waste which Is unsuitable for: 

<1 > Placement In a pnrtlcular device 
or faclllty because It may cause corro
sion or decay of containment materials 
(e.g., container Inner liners or tank 
walls>; or 

<2> Commingling with another waste 
or material under uncontrolled condi
tions because the commingling might 
produce heat or pressure, fire or ex
plosion, violent reaction, toxic dusts, 
mists, fumes, or gases. or fl9mmable 
fumes or gases. 
<See Part 265, Appendix V, of this 
chapter for examples.) 

"Individual generatton aite" means 
the contiguous site at or on which one 
or more hazardous wastes are generat
ed. An Individual generation site, such 
as a large manufacturing plant, may 
have one or more sources of hazardous 
waste but Is considered a single or In
dividual generation site If the site or 
property Is contiguous. 

"lndJUtrlal furnace" means any of 
the following enclosed devices that are 
Integral components of manufacturing 
processes and that use controlled 
name devices to accomplish recovery 
of materials or energy: 

<1 > Cement kilns 
<2> Lime kilns 
<3> Aggregate kilns 
<4> Phosphate kilns 
< 5) Coke ovens 
< 6 > Blast furnaces 
('1) Smelting, melting and refining 

furnaces <Including pyrometallurglcal 
devices such as cupolas, reverberator 
furnaces, slnterlng machine, roasters, 
and foundry furnaces> 

(8) Titanium dioxide chloride proc
ess oxidation reactors 

<9> Methane reformbtg furnaces 
UO> Pulping liquor recovery fur-

naces , 
UU Combustion devices used In the 

recovery of sulfur values from spent 
sulfuric acid · 

<12> Such other devices as the Ad
ministrator may, after notice and com
ment, add to this list on the basis of 
one or more of the following factors: 

<I> The design and use of the device 
primarily to accomplish recovery of 
material products; 
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(II) The use of the device to bum or 
reduce raw materials to make a mate
rial product; 

<Ill) The use of the device to bum or 
reduce secondary materials aa effec
tive substitutes for raw materials, In 
proceaaes using raw materials as prin
cipal feedstocka; 

(lv) The uee of the deYtCle to bum or 
reduce aecondar)' materlala aa lnpedl
enta In an lndustl'lal process to make a 
mMertal product; 

("f) The w.e of the 4levlce In OCIIIIIIlon 
~ pnctlce to produce a mate
rial product; and 

("fl) Other' fldon, - approptlate. 
"'-"""'«~ tau" IDeUIII a device 
~ the defiDIUoa of '"tualt" In 
1118.10 whereby a portion of the tank 
wall .. att.ted to 1107 depee within 
the croand. ~ Jll'eftlltil-. Ytaual 
bwpeeUon of that eldle!Dal 8UI'face 
area of the tudt that Ia In the pound. 

"IR#ectioft todl'' IIM!lUIIJ a wen Into 
which ftulds are Injected. <See also 
"undeqreaad InJection".) 

"lttMr lfftn"' means a conUnuoua 
layer of material placed loalde a tank 
or container which protects the con
struction materials of the tank or con
tainer from the contained waate or 
rt-a«t"nts uaed to treat the waste. 

··JruW.Uatwn tn.apector'" means a 
twl'llOn who. by reason of hla knowl
t-dae of the physical sciences and the 
principles of ena1neerlnc, acquired by 
a profeaslona.J education and related 
practical experience, Ia qualified to su
pervise the Installation of tank ays
tema. 

"lntemattonalahf,umt" means the 
transportation of hazardous waste Into 
or out of the Jurladlctlon of the United 
States. 

"Laftd,flU" means a disposal faclllty 
or part of a facility where hazardous 
waste Is placed In or on land and 
which Ia not a pOe, a land treatment 
facility, a surface Impoundment. an 
undefii'Ound InJection wen, a l&lt 
dome formation, a salt bed formation, 
an undei'II'Ound mine, or a cave. 

"LaftdJ'IU cell" means a dlaerete 
volume of a hazardous waste landfm 
which uses a liner to provide 18olatlon 
of wastes from adjacent ceDa or 
wMtea. "'-·Ulplea of landfm ceDa are 
trench£; ';i pita. 
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"Land treatment facility" means a 
facility or part of a facility at which 
hazardous waste Is applied onto or In
corporated Into the soU surface; such 
faclUtles are disposal facllltles If the 
waste wUl remain after closure. 

"Leacla4U" means any liquid. Includ
Ing any suspended components In the 
liquid. that has percolated throuch or 
drained from huudoua waste. 

"Led-aUctton mtem" IIH!UII a 
Qlltem capable of 4etect111c the f.Uure 
of either the primary or IM!CODciM'y 
caatalnment athlcture or the Pt<eeence 
of a releue of buardoua waste or .e
eumulated liquid In the lleOODdar7 COil
talnment atructure. 8uch a aptem 
mast employ operat;kma1 eootnla (e .... 
dally visual t.pectlona for reJeuee 
Into the eecoadary oont.iament 
apt.em of aboft8round tanta> or con
llillt of an IDtelllttual monltorlac device 
deslcned to detect contlnuCMIII)y and 
automatically the f&Uure of tile pri
mary or eecondary containment atruc
ture or the pr1!RilCe of a releaae of 
Mantoua wute Into the aeconclary 
containment structure. 

"Ltftn"' means a continuous layer of 
natural or man-made materials, be
neath or on the aides of a surface Im
poundment, landfill, or landfffi ceo, 
which restricts the downward or later
al escape of hazanlous waste, huard
ous waste constituents, or leachate. 
"Jia~t" or "hclzardou tDCUU 
ma~t" means the systematic 
control of the collection, aouroe eepa
ntton. atorqe, transportation, proc
esaloa, treatment, recovery. and dis
posal of hazanlous waste. 

"Jian(feat" means the shipping docu
ment EPA form 8'700-22 and. U neces
a.ry, EPA form 8'l00-22A, orlclnated 
and sl8ned by the generator In accord
ance with the lnatructlona Included In 
the Appendix to Part 262. 

"Jlan(feat document number" means 
the U.S. EPA twelve dla1t Identifica
tion number aaalped to the generator 
plus a unique five digit document 
number aaalpted to the Manifest by 
the generator for recording and re
porting purposes. 

"Jftnfng overburden returned to the 
mtrae nu" means any material overly
Ing an economic mineral deposit which 
Ia removed to gain access to that de-
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posit and Is then used for reclamation 
of a surface mine. 

"Mucellaneotu unit" means a haz
ardous WMte management unit where 
hazardous waste Is treated. stored, or 
disposed of and that Is not a container, 
tank, surface Impoundment, pile, land 
treatment unit, landfUl, Incinerator, 
boUer, Industrial furnace, under
ground InJection well with appropriate 
technical standards under 40 CFR 
Part 146, or unit eligible for a re
search, development, and demonstra
tion permit under I 270.65. 

"Movement" means that hazardous 
waste transported to a facility In an In
dividual vehicle. 

"NetD huanlotu tDaaU management 
/acilitJI' or "r&etD /acilitJI" means a fa
cility which began operation, or for 
which construction commenced after 
October 21, 1976. <See also "Existing 
hazardous waste management facili
ty".) 

"NetD tank system" or "new tank 
component" means a tank system or 
component that will be used for the 
storage or treatment of' hazardous 
waste and for which Installation baa 
commenced after July 14, 1988; except, 
however, for purposes of 
I 284.193<g><2> and 1 265.193<g><2>. a 
new tank system is one for which con
struction commences after July 14, 
1986. <See also "existing tank 
system.'') 

"On ground tank" means a device 
meeting the definition of "tank" In 
1260.10 and that Is situated In such a 
way that the bottom of the tank Is on 
the same level as the adjacent sur
rounding surface so that the external 
tank bottom cannot be visually In
spected. 

"On-site" means the same or geo
graphlcaUy contiguous property which 
may be divided by public or private 
rlght-of.-way, provided the entrance 
and exit between the properties Is at a 
cross-roads Intersection, and access Is 
by crossing aa opposed to going along, 
the right-of-way. Non-contiguous 
properties owned by the same person 
but connected by a right-of-way which 
he controls and to which the public 
does not have access, Is also considered 
on-site property. 
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"Open burning" means the combus
tion of any material without the fol
lowing characteristics: 

(1) Control of combustion air to 
maintain adequate temperature for ef
ficient combustion. 

<2> Containment of the combustion
reaction In an enclosed device to pro
vide sufficient residence time and 
mixing for complete combustion, and 

<3> Control of emission of the gase
ous combustion products. 

<See also "Incineration" and "ther
mal treatment".) 

"Operator'' means the person re
sponsible for the overall operation of a 
facUlty. 

"Oumer'' means the person who 
owns a facUlty or part of a facility. 

"Partial closure" means the closu.-e 
of a hazardous waste management 
unit In accordance with the applicable 
closure requirements of Parts 264 and 
265 of this chapter at a facility that 
l.'Ontalns other active hazardous waste 
management units. For example. par
tial closure may Include the closure of 
a tank <Including its associated piping 
and underlying containment systems), 
landfill cell, surface impoundment, 
waste pile, or other hazardous waste 
management unit, whUe other units of 
the same facility continue to operate. 

"Penon" means an Individual, trust, 
firm, Joint stock company, Federal 
Agency, corporation <Including a gov
ernment corporation>. partnership, M
soclatlon, State, municipality. commis
sion, political subdivision of a State. or 
any Interstate body. 

"Peraonnel" or "tactlfty personnel" 
means all persons who work. at, or 
oversee the operations of. a hazardous 
waste faclllty, and whose actions or 
failure to act may result In noncompli
ance with the requirements of Part 
264 or 265 of this chapter. 

"Pfle" means any non-containerized 
accumulation of solid, nonflowing haz
ardous waste that Is used for treat
ment or storage. 

"Point aouree" means any discerni
ble, confined, and discrete conveyance. 
Including, but not limited to any pipe, 
ditch, channel, tunnel, conduit, well, 
discrete fissure. container, rolling 
stock, concentrated animal feeding op
eration, or veasel or other floating 
craft, from wh~ "Jollutants are or 
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may 1Je discharged. This term does not 
Include return nows from lrrlpted ag
riculture. 

"Publici II ~ tn!fltmnt worb" 
or •• POTW" means 1U17 device or 
system used In the treatment <Includ
Ing recycling and reclamation> of mu
nicipal sewage or Industrial wastes of a 
liquid nature which Ia owned by a 
"State" or "municipality" (as defined 
by section 502<4> of the CWA>. Thla 
definition Includes sewen, pipes, or 
other conveyances only If they convey 
wastewater to a POTW providing 
treatment. 

"IUgkmal Adminiatra.tor" means the 
Regional Admlnlatrator for the EPA 
Region In which the faclllty Ia located, 
or hla designee. 

"Repruentative aample" means a 
sample of a unlvene or whole <e.g., 
waste pUe, lagoon, ground water> 
which can be expected to exhibit the 
average properties of the unlvene or 
whole. 

"Run-o/1'' means 1U17 rainwater, 
leachate, or other liquid that drains 
over land from any part of a facUlty. 

"Run-on" means 1U17 rainwater, 
leachate, or other liquid that drains . 
over land onto any part of a facility. 

"Satura.ted zone" or "zone of aatura.
tton" means that part of the earth's 
crust In which all voids are filled with 
water. 

"Sludge" means 1U17 solid, semi-solid, 
or liquid waste generated from a mu
nicipal, commercial, or Industrial 
wastewater treatment plant, water 
supply treatment plant, or air pollu
tion control faclllty exclusive of the 
treated effluent from a wastewater 
treatment plant. 

"Small Quant#tll Genera.tor" means 
a generator who generates le1111 than 
1000 kg of hazardous waste In a calen
dar month. 

"Solid tocute" means a solid waste as 
defined In I 261.2 of thla chapter. 

"State" means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Vlrlln Islands, Ouam. American 
Samoa. and the Commonwealth of the 
Northern Mariana lslands. 

"Storage" me&nll the holdtna of haz· 
ardous waate for a temporary period. 
at the end or which the hazardous 
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waste Ia treated, disposed of, or stored 
elsewhere. 

"Sump" means any pit or reaenolr 
that meets the definition of tank and 
those troughs/trenches connected to 
It that senea to collect hazardous 
waste for transport to hazardous waste 
storage, treatment, or disposal facUl
ties. 

"Sur/ace impoundment" or "im
poundment" means a faclllty or part 
of a facUlty which Ia a natural topo. 
graphic depression, man-made excava
tion, or diked area formed prlmarUy of 
earthen materials <although It may be 
lined with man-made materials>. 
which Is designed to hold an accumu
lation of liquid wastes or wastes con
taining free liquids, and which Is not 
an InJection well. Examples of surface 
Impoundments are holding, storage, 
settling, and aeration pits, ponds, and 
lagoons. 

"Tank" means a stationary device,. 
designed to contain an accumulation 
of hazardous waste which Ia construct
ed primarily of non-earthen materials 
<e.g., wood, concrete, steel, plastic> 
which provide structural support. 

"Tank qatem" means a hazardous 
waste storage or treatment tank and 
Its associated ancillary equipment and 
containment system. 

"Thermal treatment" means the 
treatment of hazardous waste In a 
device which uses elevated tempera
tures as the primary means to change 
the chemical, physical, or biological 
character or composition of the haz
ardous waste. Examples of thermal 
treatment processes are Incineration, 
molten salt, pyrolysis, calcination. wet 
air oxidation, and microwave dis
charge. (See also "Incinerator" and 
"open burning".) 

"Totall11 enclosed treatment facflftll'' 
means a facUlty for the treatment of 
hazardous waste which Is directly con
nected to an Industrial production 
process and which Is constructed. and 
operated In a manner which prevents 
the release of any hazardous waste or 
1U17 constituent thereof Into the envi
ronment during treatment. An exam
ple Ia a pipe In which waste acid Ia 
neutralized. 
"Tru~~r Jactlttv" means any trans· 

portatlon related facUlty lncludlna 
loadlna dodLs. park.lna are&B, storage 
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areas and other similar areas where 
shipments of hazardous waste are held 
during the normal coune of transpor
tation. 

"Trllnaport vehicle" means a motor 
vehicle or rall car used for the trans
portation of cargo by any mode. Each 
C8J'IC)-CII.ITYlng body <traDer, railroad 
freight car, etc.> Ia a separate trans
port vehicle. 

"Tmnaportatf.on" means the move
ment of hazardous waste by air, rail, 
highway, or water. 

"Trllnaporter" means a pei'IJOn en
gaged In the offslte transportation of 
hazardous waste by air, rail, highway, 
or water. 

"Treatment" means any method, 
technique, or process, Including neu
tralization, designed to change the 
physical, chemical, or biological char
acter or composition of any hazardous 
waste so as to neutralize such waste, or 
so as to recover energy or material re
sources from the waste, or so as to 
render such waste non-hazardous, or 
less hazardous; safer to transport, 
store, or dispose of; or amenable for 
recovery, amenable for storage, or re
duced In volume. 

"Treatment zone" means a soli area 
of the unsaturated zone of a land 
treatment unit within which hazard
ous constituents are degraded, trans
formed, or Immobilized. 

"Underground fnJectf.on" means the 
subsurface emplacement of fiulds 
through a bored, drilled or driven well; 
or through a dug well. where the 
depth of the dug well Ia greater than 
the largest surface dimension. <See 
also "InJection well".) 

"Underground tank" means a device 
meeting the definition of "tank" In 
I 260.10 whose entire surface area Is 
totally below the surface of and cov
ered by the ground. 

"Ufifft-for we tank 11/ltlem" means a 
tank system that has been determined 
through an Integrity assessment or 
other Inspection to be no longer capa
ble of storing or treating hazardous 
waste without posing a threat of re
lease of hazardous waste to the envi
ronment. 

"Unaatumted zone" or "zone of aer
ation" means the zone between the 
land surface and the water table. 

§ 260.10 

"Untied Statelt" means the 50 States, 
the District of Columbia, the Com
monwealth of Puerto Rico, the U.S. 
VIrgin Islands, Ouam, American 
Samoa, and the CommonwP-alth of the 
Northern Mariana Islands. 

"Uppermoat aqu(fer'' means the geo
logic formation nearest the natural 
grotmd surface that 13 an aquifer, as 
well as lower aqulfen that a.re hydrau
lically Interconnected with this aqui
fer within the facility's property 
boundary. 

"Vuaer' Includes every description 
of watercraft, used or capable of being 
used as a means of transportation on 
the water. 

"WcutetDater treatment unit" means 
a device which: 

(1) Is part of a wastewater treatment 
facility which Is subJect to regulation 
under either section 402 or 307<b> of 
the Clean Water Act: and 

(2) Receives and treats or stores an 
tnnuent wastewater which Is a hazard
ous waste as defined In 1 261.3 of this 
chapter, or generates and accumulates 
a wastewater treatment sludge which 
Is a hazardous waste t\S defined In 
1 261.3 of thla chapter, or treats or 
stores a wastewater treatment sludge 
which Is a hazardous waste as defined 
In 1 261.3 of this chapter; and 

<3> Meets the definition of tank In 
1260.10 of this chapter. 

"Water <bulk ahtpment>" means the 
bulk transportation of hazardous 
waste which Is loaded or carried on 
board a vessel without contalnen or 
labels. 

"WeU" means any shaft or pit dug or 
bored Into the earth, generally of a cy
lindrical form, and often walled with 
bricks or tubing to prevent the earth 
from caving ln. 

"WeU inJection": (See "underground 
Injection".) 

"Zone of engineering control" means 
an area under the control of the 
owner/operator that, upon detection 
of a hazardous waste release, can be 
readily cleaned up prior to the release 
of hazardous waste or hazardous con· 
stltuents to ground water or surface 
water. 
(46 Fll. 33073, May 19, 19801 

EDITORIAL Non:: For F'I:DirnAL Rroi8TER Cl· 
tatlona affecting 1260.10, s~e the Llllt of 
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CFR 8ect101111 Affected In the Flndlna Aida 
section of thla volume. 

II 260.11 Refereneea. 
(a) When used In Parts 280 through 

270 of this chapter, the following pub
lications are Incorporated by refer
ence: 
"ASTM Standard Test Methods for Plash 

Point of Uqulda by Setanaah Cllllled 
Tester,'' A8TM Standard D-3218-78, avail· 
able from American Society for Testlna 
and Materlala, 11118 Race Street. PhUadel
phJa, PA 11103. 

"'ASTM Standard Test Methods for Plash 
Point by PelllkY-MarteiUI Cllllled Tester,'' 
A8TM Standard D-13-71 or D-13-80. D-
13-80 Ia avaUable from American SoctetJ' 
for Testlna and MaterlaJa, 1118 Race 
Street, Philadelphia, PA 11103. 

"Flammable and Combuatlble Uqulda Code" 
<1177 or 1181), avaUable from the National 
Fire Protection Allsoclatlon, t'lO Atlantic 
Avenue, Bolton, MA 02210. 

"Teat Methods for Evaluatlna SoUd Waste, 
Physical/Chemical Methods", EPA Publl· 
cation SW-848 [Second Edition, 1182 as 
amended bJ' Update I <April, 1184), and 
Update II <April, 1986)]. The second edl· 
tlon of SW-848 and Updates I and II are 
avaUable from the National Technical In· 
formation Service, 11285 Port Royal Road, 
Sprlnafleld, VA 22161, <703) 487-4800, as 
document no. PB 87-120-2111. The cost Ia 
$48.911 for paper and $13.110 for microfiche. 

<b) The references listed In para-
graph (a) of this section are also avail
able for inspection at the Office of the 
Federal Register, 1100 L Street, NW, 
Washington, DC 20408. These Incor
porations by reference were approved 
by the Director of the Federal Reals
ter. These materials are Incorporated 
as they exist on the date of approval 
and a notice of any cha.nge In these 
materials wUI be published In the PD
ERAL RIIOISTD. 
[46 FR 3112t'l, July 7, 1181, as amended at eo 
FR 18374, Apr. 30, 19811; 52 FR 8073, liar. 
16, 1987; 52 FR 412911, Oct. 27, 11871 

Subpart C-lulo111aldng Petitions 

11260.zt General. 

<a> An7 penon may petition the Ad
ministrator to modify or revoke any 
provision In Parts 280 through 286 and 
288 or this chapter. This section seta 
forth ~eneral requirements which 
apply to all such petitions. Sectlon 
280.21 ~·- forth additional require-
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menta for petitions to add a testing or 
analytical method to Part 281, 284 or 
285. Section 280.22 sets forth addition
al requirements for petitions to ex
clude a waste at a particular facility 
from 1 281.3 of this chapter or the lists 
of hazardous wastes In Subpart D of 
Part 281. 

<b> Each petition must be submitted 
to the Administrator by certified maD 
and muat Include: 

<U The petitioner's name and ad
dress; 

(2) A statement of the petitioner's 
Interest In the proposed action; 

(3) A description of the proposed 
action, Including <where appropriate> 
sunested regulatory language; and 

<4> A statement of the need and Jus
tification for the proposed action, In
cluding any supporting testa, studies, 
or other Information. 

<c> The Administrator wiD make a 
tentative decision to grant or deny a 
petition and will publish notice of 
such tentative decision, either In the 
form of an advanced notice of pro
posed rulemaktng, a proposed rule, or 
a tentative determination to deny the 

· petition, In the F'I:DERAL RmisTD for 
written public comment. 

(d) Upon the written request of any 
Interested person, the Administrator 
may, at his discretion, hold an Infor
mal pubUc hearing to consider oral 
comments on the tentative decision. A 
person requesting a hearing must state 
the Issues to be raised and explain 
why written comments would not auf
flee to communicate the penon's 
views. The Administrator may In any 
case decide on his own motion to hold 
an Informal pubUc hearing. 

<e> After evaluating au pubUc com
menta the Administrator wUI make a 
final decision by pubUshlng In the 
PlmDAL RIIOISTD a regulatory amend
ment or a denial of the petition. 
(4lJ PR 33073, II&~ 11, 1980, as amended at 
11 PR 40838, Nov. 7, 11881 

I 211.21 Petltlotu for equlment tatlq or 
analytical Methocb. 

<a> Any penon seeking to add a test
Ing or analytical method to Part 281, 
264, or 285 of this chapter may peti
tion for a regulatory amendment 
under this section and 1 280.20. To be 
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successful, the person must demon
strate to the satisfaction of the Ad
ministrator that the proposed method 
Is equal to or superior to the corre
sponding method prescribed In Part 
281, 284, or 285 of this chapter, In 
terms of Its sensitivity, accuracy, and 
precision U.e., reproducibility). 

(b) Each petition must Include, In 
addition to the Information required 
by I 280.20<b>: 

< U A full description of the proposed 
method, Including all procedural steps 
and equipment uaed In the method; 

<2> A description of the types of 
wastes or waste matrices for which the 
proposed method may be uaed; 

<3> Comparative results obtained 
from ualng the proposed method with 
those obtained from using the rele
vant or corresponding methods pre
scribed In Part 281, 284, or 285 of this 
chapter; 

(4) An assessment of any factors 
which may Interfere with, or limit the 
use of, the proposed method; and 

<5> A description of the quality con
trol procedures necessary to ensure 
the sensitivity, accuracy and precision 
of the proposed method. 

<c) After receiving a petition for an 
equivalent method, the Administrator 
may request any additional Informa
tion on the proposed method which he 
may reasonably require to evaluate 
the method. 

(d) If the Administrator amends the 
regulations to permit use of a new 
testing method, the method will be In
corporated In "Test Methods for the 
Evaluation of Solid Waste: Physical/ 
Chemical Methods,'' SW-848, U.S. En
vironmental Protection Agency, Office 
of Solid Waste, Washington, DC 
20480. 
[45 FR 33073, May 19, 1980, as amended at 
49 FR 47391, Dec. 4, 19841 

II 260.22 Petition• to amend Part 261 to 
exelude a wMte produe~ at a partleu
lar faelllty. 

<a> Any person seeking to exclude a 
waste at a particular generating faclll
ty from the Usts In Subpart D of Part 
281 may petition for a regulatory 
amendment under this section and 
I 280.20. To be succeaaful: 

< 1) The petitioner muat demonstrate 
to the satisfaction of the Admln.latra-
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tor that the waste produced by a par
ticular generating facUlty does not 
meet any of the criteria under which 
the waste was listed as a hazardous or 
an actutely hazardous waste; and 

<2) Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be
lieve that factors <Including additional 
constituents> other than those for 
which the waste was Usted could cause 
the waste to be a hazardous waste, 
that such factors do not warrant re
taining the waste M a hv.ardollll 
waste. A waste which Is 110 excluded, 
however, still may h~ a hazl\rdous 
waste by operation of Subpart C of 
Part 281. 

<b> The procedures In this section 
and 1 280.20 may also be used to peti
tion the Administrator for a regula
tory amendment to exclude from 
I 281.3(a)(2)(11) or (c), a waste which Is 
described In those sections and Is 
either a waste listed In Subpart D, 
contains a waste listed In Subpart D, 
or Is derived from a waste listed In 
Subpart D. This exclusion may only be 
Issued for a particular generating, 
storage, treatment, or disposal facWty. 
The petitioner must make the same 
demonstration as required by para
graph (a) of this section, except that 
where the waste Is a mixture of solid 
waste and one or more listed hazard
ous wastes or Is derived from one or 
more hazardous wastes, his demon
stratloh may be made with respect to 
each constituent listed waste or the 
waste mixture as a whole. A waste 
which Is so excluded may stlU be a 
hazardous waste by operation of Sub
part C of Part 281. 

(C) If the waste Is listed with codes 
"I", "C", "R", or "E", In Subpart D, 

(1) The petitioner must show that 
the waste does not exhibit the rele
vant characteristic for which the 

. waste was listed as defined In 1 281.21, 
§281.22, 1 281.23, or 1 261.24 uslnc any 
applicable methods prt-.scrlbed therein. 
The petitioner also must show that 
the waste does not exhibit any of the 
other characteristics defined · In 
I 261.21, I 281.22, I 281.23, or I 281.24 
using any applicable methoda pre
scribed therein; 

(2) Based on a complete appllcatkm, 
the Admlnlstrat· ~ust determine. 
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where he has a reasonable basis to be
lieve that factors <Including additional 
constituents) other than those for 
which the waste was listed could cause 
the waste to be hazardous waste, that 
such factors do not warrant retaining 
the waste as a hazardous waste. A 
waste which Is so excluded, however, 
still may be a hazardous waste by op. 
eratlon of Subpart C of Part 281. 

(d) If the waste Is listed with code 
"T" In Subpart D, 

< U The petitioner must demonstrate 
that the waste: 

(I) Does not contain the constituent 
or constituents <as defined In Appen
dix VII of Part 261) that caused the 
Administrator to list the waste, using 
the appropriate test methods pre
scribed In Appendix III; or 

(II) Although containing one or more 
of the hazrdous constituents (as de
fined In Appendix VII of Part 281) 
that caused the Administrator to list 
the waste, does not meet the criterion 
of I 261.11<a)(3) when considering the 
factors uaed by the Administrator In 
l261.ll<aX3> (I) through <xn under 
which the waste was listed as hazard
ous; and 

(2) Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be
lieve that factors <Including additional 
constituents) other than those for 
which the waste was listed could cause 
the waste to be a hazardous waste, 
that such factors do not warrant re
taining the waste as a hazardous 
waste; and 

<3) The petitioner must demonstrate 
that the waste does not exhibit any of 
the characteristics defined In 1 281.21, 
I 261.22, I 261.23, and I 281.24 using 
any applicable methods prescribed 
therein; 

<4) A waste which Is so excluded, 
however, stUJ may be a hazardous 
waste by operation of Subpart C of 
Part 261. 

<e> If the waste Is listed with the 
code "B" In Subpart D, 

< U The petitioner must demonstrate 
that the waste does not meet the crite
rion of I 261.11(a)(2); and 

<2) Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be
lieve that additional factors <Including 
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additional constituents) other than 
those for which the waste was listed 
could cause the waste to be a hazard
ous waste, that such factors do not 
warrant retaining the waste as a haz
ardous waste; and 

(3) The petitioner must demonstrate 
that the waste does not exhibit any of 
the characteristics defined In 1281.21, 
I 261.22, I 261.23, and I 261.24 usln1 
UlY applicable methods prescribed 
therein; 

(4) A waste which Is so excluded, 
however, still may be a hazardous 
waste by operation of Subpart C of 
Part 261. 

(f) [Reserved for listing radioactive 
wastes.] 

(I) [Reserved for listed Infectious 
wastes.] . 

(h) Demonstration samples must 
consist of enough representative sam
ples, but In no ease less thUl four sam
ples, taken over a period of time suffi
cient to represent the varlabUity or 
the uniformity of the waste. 

m Each petition must Include, In ad
dition to the Information required by 
I 260.20<b): 

( 1) The name and address of the lab
oratory facUlty performing the sam
pling or tests of the waste; 

(2) The names and qualifications of 
the persons sampling Utd testing the 
waste; 

(3) The dates of sampling and test
Ing; 

(4) The location of the generatlna 
facUlty; 

(6) A description of the manufactur
Ing processes or other operations and 
feed materials producing the waste 
Utd Ul assessment of whether such 
processes, operations, or feed materi
als CUt or might produce a waste that 
Is not covered by the demonstration; 

<8) A description of the waste Uld Ul 
estimate of the avenae and maximum 
monthly and Utnual quantities. of 
waste covered by the demonstration; 

('I) Pertinent data on and dlscuaslon 
of the factors delineated In the respec
tive criterion for listing a hazardous 
waste, where the demonstration Is 
based on the factors In 1261.ll<aX3); 

<8> A description of the methodolo
gies and equipment used to obtain the 
representative samples; 
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(9) A description of the sample han
dling and preparation techniques, In
cluding techniques used for extrac
tion, containerization and preservation 
of the samples; 

(10) A description of the tests per
formed <Including results>; 

(11) The names and model numbers 
of the Instruments used In performing 
the tests; and 

<12> The following statement signed 
by the generator of the waste or his 
authorized representative: 

I certify under penalty of law that I have 
pe1110nally examined and am familiar with 
the Information submitted In this demon· 
stratlon and all attached documents, and 
that, baaed on my Inquiry of those Individ
uals Immediately responsible for obtalnlna 
the Information, I believe that the submit
ted Information Ia true, accurate, and com
plete. I am aware that there are &IIJllflc&nt 
penalties for submitting false Information, 
Including the possibility of fine and Impris
onment. 

(j) After receiving a petition for an 
exclusion, the Administrator may re
quest any additional Information 
which he may reasonably require to 
evaluate the petition. 

<k> An exclusion will only apply to 
the waste generated at the Individual 
facility covered by the demonstration 
and will not apply to waste from any 
other facility. 

m The Administrator may exclude 
only part of the waste for which the 
demonstration Is submitted where he 
has reason to believe that variability 
of the waste Justifies a partial exclu
sion. 

[45 FR 33073, May 19, 1980, as amended at 
50 FR 28742, July 15, 19851 

EDITORIAL NOTr. For Information on the 
availability of a guidance manual for peti
tions to dellat hazardous wastes, see 50 FR 
2180'1, May 28, 1985. 

II %60.30 V arlaneea from elasslfieatlon as a 
solid waste. 

In accordance with the standards 
and criteria In I 260.31 and the proce
dures In 1 260.33, the Regional Admin
Istrator may determine on a case-by
ease basis that the following recycled 
materials are not solid wastes: 

<a> Materials that are accumulated 
speculatively without sufficient 

§ 260.31 

amounts being recycled ras ddined In 
1261.1<c)(8) of this chapter); 

(b) Materials that are reclaimed and 
then reused within the original pri
mary production process In which 
they were generated; 

<c> Materials that have been re
claimed but must be reclaimed further 
before the materials are completely re
covered. 
[50 FR 881, Jan. 4, 1985; 50 FR 14219, Apr. 
11, 198!11 

11260.31 Standards and rrlterla ror YU· 

laneea from elaasiOeaUon as a 101ld 
waste. 

(a) The Regional Administrator may 
grant requests for a variance from 
classifying as a solid waste those mate
rials that are accumulated speculative
ly without sufficient amounts being 
recycled If the applicant demonstrates 
that sufficient amounts of the materi
al will be recycled or transferred for 
recycling In the following year. If a 
variance Is granted, It Is valid only for 
the following year, but can be re
newed, on an annual basis, by filing a 
new application. The Regional Admin
Istrator's decision wlll be based on the 
following standards and criteria: 

<U The manner In which the materi
al Is expected to be recycled, when the 
material Is expected to be recycled, 
and whether this expected disposition 
Is likely to occur <for example, because 
of past practice, market factors, the 
nature of the material, or contractual 
arrangements for recycling>; 

(2) The reason that the applicant 
has accumulated the material for one 
or more years without recycling '15 
percent of the volume accumulated at 
the beginning of the year; 

(3) The quantity of material already 
accumulated and the quantity expect
ed to be 1enerated and accumulated 
before the material Is recycled; 

(4) The extent to which the material 
Is handled to minimize loss; 

<5> Other relevant factors. 
(b) The Regional Administrator may 

grant requests for a variance from 
classifying as a solid waste those mate
rials that are reclaimed and then 
reused as feedstock within the original 
primary production process In which 
the materials were generated If the 
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reclamation operation Is an essential 
part of the production process. This 
determination will be based on the fol· 
lowing criteria: 

< 1) How economically viable the pro· 
ductlon process would be If It were to 
use vl.rgln materials, rather than re· 
claimed materials; 

<2) The prevalence of the practice on 
an Industry-wide basis; 

<3) The extent to which the material 
Is handled before reclamation to mini· 
mlze lou; 

(4) The time periods between 1ener
at1na the material and Its reclamation, 
and between reclamation and return 
to tbe orlltnal primary production 
prooees; 

(5) The location of the reclBmatlon 
operation In relation to the producUon 
prooeaa; 

<t) Whether the reclaimed material 
Is tilled for the purpose for which It 
was orlllnallY produced when It Ia re
turned to the orl(rlnal prooeaa, and 
whether It Is returned to the Proce&8 
In IIUbetantl&lly Its orillnal form; 

('J) Whether the person who 1ener
ates the material also reclalmB It; 

<8) Other relevant factors. 
(c) Tbe Rqlonal Admlnlatrator may 

erant requests for a variance from 
cl888tfylnl as a solld waste thoee mate
rials that have been reclaimed but 
must be reclaimed further before re
covery Is completed If, after lnmal rec· 
lamatlon, the resultlnl material Ia 
commodity-like <even thouch It Ia not 
yet a commerch:.l product, and has to 
be reclaimed further). Thla determina
tion wUl be based on the foUowtns fac
ton: 

< 1) The degree of PI'OCellllinl the ma
terial has unde!'lone and the d~ of 
further processlq that Is required; 

(2) The value of the material after It 
has been reclaimed; 

(3) The degree to which the re
claimed material Is like an analoarous 
raw material; 

<4) The extent to which an end 
market for the reclaimed material Ia 
guaranteed; 

(5) The extent to which the re
claimed material Is handled to mini
mize lou; 

<6) Other relevant facton. 

(50 FR ~ n. 4. 19851 
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1260.32 Variance to be classified as a 
boiler. 

In accordance with the standards 
and criteria In 1260.10 <definition of 
"boiler"), and the procedures In 
I 260.33, the Regional Administrator 
may determine on a case-by-aase basis 
that certain enclosed devices using 
controlled name combustion are boO
en, even thouch they do not other
wlae meet the definition of boiler con
tained In 1260.10, after conslderlnl 
the followlns criteria: 

(a) The extent to which the unit has 
provlalons for recovering and export
Inc thermal eoet"U In the form of 
ateam, heated nulda, or heated pses; 
and 

(b) The extent to which the combus
tion chamber and energy recovery 
equipment are of lntearal destcn; and 

(C) The efficiency of energy recov
ery, ealculated In terms of the recov
ered energy compared with the ther
mal value of the fuel; and 

(d) The extent to which exported 
enel'IY Ia utilized; acd 

<e) The extent to which the device Is 
In common and customary use as· a 
"boUer" funct.lonlng prlmarlly to 
produce steam, heated nulda, or 
heated pses; and 

<n Other factors, as appropriate. 
(50 FR 882, Jan. 4, 111851 

I288.J3 Procedures for variances from 
elaulfkatlon as a 10lld waste or lo be 
elasllftel as a holler. 

The Regional Administrator wUl use 
the foUowtns procedures In evaluatlq 
applications for variances from classi
fication as a solid waste or appllca· 
tlons to classify particular encloeed 
name combustion devices as boilers: 

(a) The applicant must apply to the 
Regional Administrator In the region 
where the recycler Ia located. The ap
plication must addreu the relevant 
criteria contained In I 260.31 or 
I 260.32 of this part. 

(b) The Regional Administrator wUl 
evaluate the application and Issue a 
draft notice tentatively granting or de
nYlnl the application. Notification of 
this tentative decision wUl be provided 
by newspaper advertisement and radio 
broadcast In the locality where the re
cycler Is located. The Regional Admin-
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lstrator will accept comment on the 
tentative decision for 30 days, and may 
also hold a public hearing upon re· 
quest or at his discretion. The Region
al Administrator will 188ue a final deci
sion after receipt of comments and 
after the hearing (If any), and this de
cision may not be appealed to the Ad
ministrator. 

(50 FR 882, Jan. 4, 19851 

I 260.40 Additional rerulatlon of certain 
hazardous waste reeyellnr activities on 
a ease-by-cue basis. 

(a) The Regional Administrator may 
decide on a case-by-case basis that per
sons accumulating or storing the recy
clable materials described In 
1 261.6<a)(2)(lv) of this chapter should 
be regulated under 1261.6 (b) and <c) 
of this chapter. The basis for this deci
sion Is that the materials are being ac
cumulated or stored In a manner that 
does not protect human health and 
the environment because the materials 
or their toxic constituents have not 
been adequately contained, or because 
the materials being accumulated or 
stored together are Incompatible. In 
making this decision, the Regional Ad
ministrator will consider the following 
facton: 

< 1) The types of materials accumu
lated or stored and the amounts accu
mulated or stored; 

(2) The method of accumulation or 
storage; 

(3) The length of time the materials 
have been accumulated or stored 
before being reclaimed; 

(4) Whether any contaminants are 
being released Into the environment, 
or are likely to be so released; and 

<5) Other relevant facton. 
The procedures for this decision are 
set forth In 1260.41 of this chapter. 
(50 FR 882, Jan. 4, 19851 

1260.41 Procedures for ease-by-ease reru· 
latlon of ha:umlous waste reeyellnr ac
tivities. 

The Regional Administrator will use 
the following procedures when deter
mining whether to regulate hazardous 
waste recycling activities described In 
I 261.6(a)(2Xlv) under the provisions 
of I 261.6 (b) and (c), rather than 
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under the provisions of Subpart F of 
Part 266 of this chapter. 

(a) If a generator Is accumulating 
the waste, the Regional Administrator 
will Issue a notice setting forth the 
factual basis for the decision and stat· 
lng that the penon must comply with 
the applicable requirements of Sub
parts A, C, 0, and E of Part 262 of this 
chapter. The notice will become final 
within 30 days, unless the person 
served requests a public hearing to 
challenge the decision. Upon receiving 
such a request, the Regional Adminis
trator will hold a public hearing. The 
Regional Administrator will provide 
notice of the hearing to the public and 
allow public participation at the hear
Ing. The Regional Administrator will 
Issue a final ord~r after the hearing 
stating whether or not compliance 
with Part 262 Is requited. The order 
becomes effective 30 days after service 
of the decision unless the Regional 
Administrator specifies a later date or 
unless review by the Administrator Is 
requested. The order may be appealed 
to the Administrator by any penon 
who participated In the public hear
Ing. The Administrator may choose to 
grant or to deny the appeal. Final 
Agency action occun when a final 
order Is 188ued and Agency review pro
cedures are exhausted. 

(b) If the person Is accumulating the 
recyclable material as a storage facili
ty, the notice wiD state that the 
person must obtain a permit In accord
ance with all applicable provisions of 
Parts 2'10 and 124 of this chapter. The 
owner or operator of the faclllty must 
apply for a permit within no less than 
60 days and no more tho.n six months 
of notice, as specified In the notice. If 
the owner or operator of the faclllty 
wishes to challenge the Regional Ad· 
mlnlstrator's decision, he may do so In 
his permit application, In a public 
hearing held on the draft permit, or In 
comments filed on the draft permit or 
on the notice of Intent to deny the 
permit. The fact sheet accompanying 
the permit wiD specify the reasons for 
the Agency's determlnit.tlon. The ques
tion of whether the Regional Adminis
trator's decision was proper will 
remain open for consideration during 
the public commr period discussed 
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under t 124.11 of this chapter and In 
any subsequent hearing. 
[50 FR 883, Jan. 4, 19851 

APPDDIX 1-0vnviEW or 8t111TITLII: c 
RmULAnolfa 

The Aaency believes that there are many 
people who suspect, but are not sure, that 
their activities are subJect to control under 
the RCRA Subtitle C rules. Thl8 appendl:l: 
18 written for these people. It 18 desiiQed to 
help those who are unfamUiar with the haz.. 
ardoua waste control prorram to determine 
with which, If any, of the reaulatlons they 
should comply. 

~nttfon Q/ Solid Wate 

The first questlor. which such a penon 
should ask himself 18: "'Ia the material I 
handle a solid waste?'" If the answer to thl8 
question 18 "'No"'. then the material 18 not 
aubject to control under RCRA and, there
fore, the penon need not worry about 
'l'hether he should comply with the Subtitle 
Crules. 

Section 281.2 of this chapter provides a 
definition of "'solid waste'" which expands 
the statutory definition of that term Riven 
In section 1004<2'1) of RCRA. Th18 definition 
Is dlarrammed In Flpre 1 below. 

Flpre 1 explains that all materials are 
t'lther: 1 1 l Oarbace refuse. or sludae; (2) 
solid. liquid. semi-solid or contained aaseoua 
material; or 1 3 l aomethlna else. No materials 
In the third cat.eaory are solid waste. AU ma
ter1a!JI In the rtnt cate1ory are solid waste. 
M aterla!JI In the second cateaory are solid 
wute unJeu they are one of the five exclu
elona specified In I 26l.41a). 

~nttton of HazmnloUI Wate 

If a penon has determined that hl8 mate
rial 18 11. "'solid waste", the next question he 
should ask Is: "'18 the solid waste I handle a 
hazardous waste?" 

Hazardous waste 18 defined In I 281.3 of 
this chapter. Section 281.3 provides that, In 
aenerat, a solid waste 18 a huardoua waste 
If: U) It 18, or contains, a huardoua wute 
listed In Subpart D of Part 281 of this chap
ter, or <2) the waste exhibits any of the 
characterl8tlca defined In Subpart C of Part 
261. However, Parta 280 and 281 also con
tain provl81ons which exclude <ll281.4(b), 
280.20, and 280.221 certain solid wastes from 
the definition of "'hazardous waste", even 
thouah they are listed In Subpart D or ex
hibit one or more of the cbaracterlstlca de
fined In Subpart C. Ftaure 2 depicts the 
Interplay of these special provl81ons with 
the definition of "hazardous waste"'. It pre
sents a series of questions which a penon 
should ask himself concerning hl8 waste. 
Alter dolna so, the penon should be able to 
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determine If the solid waste he handles Is a 
huardoua waste. 

HazmnloUI Wcute Revutmtforu 

If thl8 18 the ease, the penon should look 
at Flpre 3. Flpre 3 depicts the special pro
visions specified In the final Part 281 rules 
for hazardous waste which: 
1. Is aenerated by a small quantity aenera

tor 
2. is or 18 Intended to be leldtlmately and 

beneficially used, re-used, recycled, or re
claimed 

3. 18 a llluqe; 18 listed In Part 281, Subpart 
D; or Is a mixture contalnlna a waste 
118ted In Part 281, Subpart D. 
For each of these Groups, Flaure 3 Indi

cates with which Subtitle C relfll)atlons Uf 
any) the penon handllna these wastes must 
comply. Plcure 3 also explains that, If a 
penon handles hazardous waste which 18 
not Included In any one of the above three 
cateaorles. bl8 waste Is subJect to the Sub
title C relfll)atlons dlarrammed In Flpre 4. 

Flaure 4 18 a flowchart which Identifies 
the three cateKorles of activities felfll)ated 
under the Subtitle C rules, and the corre
spondlna set of rules with which people In 
each of these cateaorles must comply. It 
points out that all people who handle haz
ardous waste are either: < U Generators of 
hazardous waste, 12) transporters of hazard
ous waste, (3) owners or operators of haz
ardous waste treatment, storace. or disposal 
facilities, or (4) a combination of the above. 
FIIIUre 4 Indicates that all of these people 
must notify EPA of their hazardous wute 
activities In accordance with the Section 
3010 Notification Procedures <see 45 FR 
12'148 et leQ.), and obtain an EPA Identifica
tion number. 
It should be noted that people handllna 

wastes 118ted In Subpart D of Part 281 who 
have filed, or who Intend to IUe an applica
tion to exempt their waste from replatlon 
under the Subtitle C rules, must also 
comply wltb the notUicatlon requirements 
of section 3010. 

If a penon 1enerates huardous waste, 
Plpre 4 Indicates that he must comply with 
the Part 282 rules. If he transports It, he 
must comply with the Part 283 rules. The 
standards In both these Parta are deslaned 
to ensure, amona other thlnp, proper rec
ordkeeplng and reportlna, the use of a 
manifest system to track shipments of haz
ardous waste, the use of proper labe18 and 
containers, and the delivery of the waste to 
a permitted treatment, storqe, or disposal 
facUlty. 

If a penon owns or operates a facility 
which treats, stores, or disposes of hazard
ous wute, the standards with which he 
must comply depend on a number of lac
ton. Firat of all. U the owner or operator of 
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a atoroge facUlty Is also the person who gen
erates the waste. and the waste Is stored at 
the faclltty for less than 90 days for subse
quent shipment off-site, then the person 
must comply with I 262.34 of the Part 282 
rules. 

All other owners or operators of treat
ment, storace, or disposal facilities must 
comply with either the Part 284 or the Part 
285 rules. To determine with which of these 
sets of rules an owner or operator must 
comply, he must find out whether his facili
ty qualifies for Interim status. To qualify, 
the owner or operator must: Ill Have been 
treating, storing, or dlspoalna of the hazard
ous waste, or commenced faclltty construc
tion on or before October 21, 19'16, (2) 
comply with the section 3010 notification 
requirements, and (3) apply for a permit 
under Part 2'10 of thl8 chapter. 
If the owner or operator has done all of 

the above, he qualifies for Interim status, 
and he must comply with the Part 285 rules. 
These rules contain admlnl8tratlve require
ments, monitoring and closure standards. 
and an abbreviated set of technical and clo
sure and post-closure cost estimate require
ments. The owner or operator must comply 

Part 260, App. I 

with these standards until final administra
tive disposition of his permit application Is 
made. If a permit Is Issued to the owner or 
operator, he must then comply with the 
permit which wtll be based on the Part 264 
rules. 

If the owner or operator has not carried 
out the above three requirements. he does 
not qualify for Interim status. Until he Is 
Issued a permit for his facUlty, the owner or 
operator must stop waste manacement oper
ations (If any) at the facUlty. and send his 
hazardous waste (If any) to a facUlty whose 
owner or operator has Interim status or to a 
storaae facUlty following the Part 262 rules. 

In order to apply for a permit. the owner 
or operator must comply with the proce
dures specified In Part 2'10 of this chapter. 

It should be noted that the Agency wtll be 
periodically revising the rules depleted In 
Flpres 3 and 4. All persons are encouraced 
to write to EPA to verify that the regula
tions which they are reading are up-to-date. 
To obtain this verification. contact: Solid 
Waste Information, U.S. Environmental 
Protection Agency, 28 West St. Clair Street. 
Cincinnati, Ohio 45268 1513! 684-5:162. 
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I"ICltJRE 1 

DEFINITION OF A SOLID W~TE 

All materials 
I 

I --,-
Garbaqe, refuse Soli~. liqui~. eemi-eolid or Other 

or sludge 

~I/ 

contained qaseoue material 
vhich h• 

1. discarded 
2. serv~ ita intended 

purpose 
3. a manufacturinq or 

mininq by-pro~uct 

t 
noes f261.4(a) exclu.,e your 
material from requlation 
under RCRA because it is 
one of the following• 
1. ~omestic sewage 
2. CWA point source diec~arqe 
3. Irrigation return ~low 
4. AEC source, s~cial nuclear 

or by-product material 
5. In eitu mining waste 

NO 

~ 
THE MATERIAL IS A RCRA SOLIO WASTF. 
irresepective of Whether you• 

1. di scar<! it 
2. use it 
3. reuse it 
4. recycle it 
5. reclaim it 
6. store it or accumlate it 

for purposes 1-5 of above 
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YE~ i TilE MATERIAL 

- IS NOT A IICRA 
SOLID W~TE 
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FIGURE '-

DEFINITION OF A HJ\ZARDOUS W~TE 

Ie the solid waste 
excluded from regulation YES 

under f261.4(b)? 

NO 

Ie the eolid waete listed 
in Part 261, Subpart o, NO 
or ie it a mixture that 

I contains a waste 
listed in Subpart 0? 

1 YES 

Rae the waste or m1x-
ture been excluded from YES ' the l1ete ~n Subpart D ~ 

or §261.3 in accordance 
w1th §§260.20 and 260.22? 

,II 
Doe• the waste exhibit 

any of the characteristics 
specifi~ in Part 261, 

Subpart c? 

NO YES NO 

""" 
... I/ .. ~ .~ 

THE WASTP: IS TilE WASTE IS 

A RI\.ZARllOUS WA!'IT! SUBJEcr TO CONTilOL 

(see figure 3) UNDER S!lliTiTLE ~ D 
(lf land disposed) 

- -~ 
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PART 261-IDENTIFICATION AND 
LISTING Of HAZARDOUS WASTE 

Subpart A-General 

Sec. 
261.1 Purpose and scope. 
261.2 Definition of solid waste. 
261.3 Definition of hazardous waste. 
261.4 Exclusions. 
261.5 Special requirements for hazardous 

waste generated by conditionally 
exempt small quantity generators. 

261.8 Requirements for recyclable materi
als. 

261.7 Residues of hazardous waste In 
empty containers. 

Subpart 1-Crttorta for ldentffylntl the a.
terlatlcs af Hazard- Waato ami t.r U.f.. 
.... Hazard- Waato1 

281.10 Criteria for ldentlfylntr the charac
teristics of hazardous waste. 

281.11 Criteria for listing hazardbus waste. 

Subpart C-Charodorlatfcs of Hoz~ 
Waate 

281.20 General. 
261.21 Characteristic of ltrnltablllty. 
261.22 Characteristic of corroslvlty. 
261.23 Characteristic of reactivity. 
26 I. 24 Characteristic of EP toxicity. 

Subport D--lido of Hazard-• Waataa 

lfi I 30 ( i<•nf"ral 
~Ill :11 llu.ardous wastes from non-specific 

PWHJrre-fi 

·w 1 3 2 llu.ardous wastes from specific 
sourrf"s 

261 .33 !Jlscarded commercial chemical 
products, off-specification species, con
tainer residues, and spill residues there
of. 

APPENDICES 
APPDDIX 1-REPRESDITATIVI! SAIIPLIIfG 

METHODS 
APPENDIX 11-EP TOXICITY Tl!sT PROCI!· 

DURICS 
APPI!NDIX III-CHI!MICAL ANALYSIS TEST 

METHODS 
APPENDIX IV -[RI!St:RVI!D FOR RADIOACTIVI! 

W ASTI: Tl!sT METHODS] 
APPDDIX V-[RI!SI:RVI!D FOR IRFBCTIOUS 

WASTE TREATMENT SPI!CIFICATIORB] 
APPDDIX VI-[RESI:RVED FOR ETIOLOGIC 

AGI:NTS] 
APPERDIX VII-BASIS FOR WSTJRG IIAz&RD

OUS WABTI: 
APPDDII VIII-HAZARDOUS CONSTrrUI!RTS 
APPERDII IX-WASTI!S EXCLUDED UJIDI:II 

II 260.20 AND 260.22 
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APPENDIX X-METHOD OF ANALYSIS FOR 
CHORINATED 0IBEIIZO·P-010XINS AIID -Dr-
BENZOFURANS 

AUTHORITY: 42 U.S.C. 8905, 8912(a), 6921, 
and 6922. 

SoURCE: 45 FR 33119, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

I !61.1 Purpo~e and ~~eope. 
(a) This part Identifies those solid 

wastes which are subJect to regulation 
as hazardous wastes under Parts 262 
through 265, 268, and Parts 270, 271, 
and 124 of this chapter and which are 
subject to the notification require
ments of section 3010 of RCRA. In 
this part: 

( 1 > Subpart A defines the tenns 
"solid waste" and "hazardous waste", 
Identifies those wastes which are ex
cluded from regulation under Parts 
262 through 266, 268 and 270 and es
tablishes special management require
ments for hazardous waste produced 
by conditionally exempt small quanti
ty generators and hazardous waste 
which Is recycled. 

<2> Subpart B sets forth the criteria 
used by EPA to Identify characteris
tics of hazardous waste and to list par
ticular hazardous wastes. 

<3> Subpart C Identifies characteris
tics of hazardous waste. 

<4> Subpart D lists particular haz
ardous wastes. 

<b)(l> The definition of solid waste 
contained In this part applies only to 
wastes that also are hazardous for pur
poses of the regulations Implementing 
Subtitle C of RCRA. For example, It 
does not apply to materials <such as 
non-hazardous scrap, paper, textUes, 
or rubber> that are not otherwise haz
ardous wastes and that are recycled. 

<2> This part Identifies only some of 
the materials which are solid wastes 
and hazardous wastes under sections 
3007, 3013, and 7003 of RCRA. A mate
rial which Is not defined as a soll<i 
waste In this part. or Is not a hazard
ous waste Identified or listed In this 
part, Is still a solid waste and a hazard
ous waste for purposes of these sec
tions If: 

(f) In the case of sections 3001 and 
3013, EPA has reason to believe that 
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the material may be a solid waste 
within the meaning of section 1004<27) 
of RCRA and a hazardous waste 
within the meaning of section 1004<5> 
ofRCRA;or 

<II) In the case of section 7003, the 
statutory elements are established. 

<c> For the purposes of II 261.2 and 
261.6: 

< 1> A "spent material" Is any materi
al that has been used and as a result 
of contamination can no longer serve 
the purpose for which It was produced 
without processing; 

<2> "Sludge" has the same meaning 
used In 1 260.10 of this chapter; 

<3> A "by-product" Is a material that 
Is not one of the primary products of a 
production process and Is not solely or 
separately produced by the production 
process. Examples are process residues 
such as slags or distillation column 
bottoms. The term does not Include a 
co-product that Is produced for the 
general public's use and Is ordinarily 
used In the form It Is produced by the 
process. 

<4> A material Is "reclaimed" If It Is 
processed to recover a usable product, 
or If It Is regenerated. Examples are 
recovery of lead values from spent bat
teries and regeneration of spent sol
vents. 

(5) A material Is "used or reused" If 
It Is either: 

<I) Employed as an Ingredient <In
cluding use as an Intermediate> In an 
Industrial . process to make a product 
<for example, distillation bottoms 
from one process used as feedstock In 
another process). However, a material 
wm not satisfy this condition If dis
tinct components of the material are 
recovered as separate end products (as 
when metals are recovered from 
metal-containing secondary materials>; 
or 

<II> Employed In a particular func
tion or application as an effective sub
stitute for a commercial product <for 
example, spent pickle liquor used as 
phosphorous precipitant and sludge 
conditioner In wastewater treatment>. 

<8> "Scrap metal" Is bits and pieces 
of metal parts (e.g.,> bars, turnings, 
rods, sheets, wire> or metal pieces that 
may be combined together with bolts 
or soldering <e.g., radiators, scrap auto
mobiles, railroad box cars), which 
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whim worn or superfluous can be recy
cled. 

<7> A material Is "recycled" If It Is 
used, reused, or reclaimed. 

<8> A material Is "accumulated spec
ulatively" If It Is accumulated before 
being recycled. A matnlal Is not accu
mulated speculatively, however, If the 
person accumulating It can show that 
the material Is potentially recyclable 
and has a feasible meallS of being recy
cled; and that-during the calendar 
year <commencing on January 0-the 
amount of material that Is recycled, or 
transferred to a different site for recy
cling, equals at least 75 percent by 
weight or volume of the amount of 
that material accumulated at the be
ginning of the period. In calculating 
the percentage of turnover, the 75 per
cent requirement Is to be applied to 
each material of the same type <e.g., 
slags from a single smelting process> 
that Is recycled In the same way <t.e., 
from which the same material Is recov
ered or that Is used In the same way>. 
Materials accumulating In units that 
would be exempt from regulation 
under 1 261.4<c> are not be Included In 
making the cal~ulation. <Materials 
that are already defined as solid 
wastes also are not to be Included In 
making the calculation.> Materials are 
no longer In this category once they 
are removed from accumulation for re
cycling, however. 

(45 FR 33119, May 19, 1980, as amended at 
48 FR 14293, Apr. 1, 1983; 50 FR 683, Jan. 4, 
1985; 5l FR 10174, Mar. 2t, 1986; 51 FR 
40638,1fov.7,1988J 

I Z81.Z Definition of eolld .,.aste. 

(a)(l) A aoltd waate Is any discarded 
material that Is not excluded by 
1 261.4(a) or that Is not excluded by 
variance granted under U 260.30 and 
260.31. 

<2> A ducarded material Is any mate
rial which Is: 

(I) Abandoned. as expl1dned In para
graph <b> of this section; or 

(II) Recycled. as explained In para
graph (c) of this section: or 

<W> Considered tnherenUv waate
l{U. as explained In parngraph <d> of 
this section. 

(b) Materials are solid wRSte If they 
are abandoned by being: 
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< 1) Disposed of; or 
<2> Burned or Incinerated; or 
<3> Accumulated, stored, or treated 

<but not recycled> before or In lieu of 
being abandoned by being disposed of, 
burned, or Incinerated. 

(c) Materials are solid wastes If they 
are recycled-or accumulated, stored, 
or treated before recycling-as speci
fied In paragraphs <c><l> through <4> 
of this section. 

<1> Uaed in a manner conatituttng 
dupoaal. <I> Materials noted with a ..... 
In Column 1 of Table I are solid wastes 
when they are: 

<A> Applied to or placed on the land 
In a manner that constitutes disposal; 
or 

<B> Used to produce products that 
are applied to or placed on the land or 
are otherwise contained in products 
that are applied to or placed on the 
land <In which cases the product Itself 
remains a solid waste). 
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(II) However, commercial chemical 
products listed In § 261.33 are not solid 
wastes If they are applied to the land 
and that Is their ordinary manner of 
use. 

<2> Burning for ene1Vfl recoveTif. (I} 
Materials noted with a ..... In column 2 
of Table 1 are solid wastes when they 
are: 

<A> Burned to recover energy; 
<B> Used to produce a fuel or are 

otherwise contained in fuels <In which 
cases the fuel itself remains a solid 
waste>. 

<U> However, commercial chemical 
products listed In 1261.33 are not solid 
wastes If they are themselves fuels. 

<3> Reclaimed. Materials noted with 
a ..... In column 3 of Table 1 are solid 
wastes when reclaimed. 

<4> Accumulated apeculativelJI. Mate
rials noted with a ..... In column 4 of 
Table 1 are solid wastes when accumu
lated speculatively. 

TABLE 1 

Spent Moleriols ......... ... .. . ............................................................ . 
Sludgeo (Nsled in 40 CFA Part 261.31 or 261.32) ........................ . 
Sludgeo exhibiting o characlerislic ol hazardous wuta .............. . 
By-producls (Holed in 40 CFA Par1261.31 or 261.32) .................. . 
By-produc1s el<hibiting a characlerislic ol hazardous wale ........ . 
eornr-clal chamical producls Holed In 40 CFA 261.33 .............. . 
Scrap melal.. ................................................................................ . 

clopoul rea:::;:/luel Aeclamallon Spaculalive cor!'~ I E I 
(f 261.2(c)i1)) Cl 261.2(c)(2)) Cl 261.2{c)(3)) 18CQI'I1Uiallon If 261.2{c)(4)) 

(1) (2) (3) (4) 

(') n (') (') 
(') (') (') (') 
('I (') ··························· (') 
(') (') (') (') 
(') (') ······· ................ (') 
(') (') ..... ................... . ......................... 
1'1 1'1 (') (') 

Nola: The lonns "open! malerisls", "sludges", ''by-produc:UI," and "scrap melal" are defined In f 261.1. 

<d> Inherently waate-like materiala. 
The following materials are solid 
wastes when they are recycled In any 
manner: . 

<1> Hazardous Waste Nos. F020, F021 
<unless used as an Ingredient to make 
a product at the site of generation>. 
F022, F023, F026, and F028. 

<2> The Administrator will use the 
following criteria to add wastes to that 
list: 

<l><A> The materials are ordinarily 
disposed of, burned, or Incinerated; or 

<B> The mate1lals contain toxic con
stlluPnL'l listed In Appendix VIII of 
Part 261 and t ht•sf' !'oru;lltut>nls arP 
not or<llnartly found In raw mall•rtals 
or pro -~ for whtrh 1111' matr•rlttls 

substitute <or are found In raw materl· 
als or products in smaller concentra
tions> and are not used or reused 
during the recycling process; and 

<U> The material may poae a sub
stantial hazard to human health and 
the environment when recycled. 

<e> Materiala that are not aolid tDfUte 
when recycled. < 1> Materials are not 
solid wastes when they can be shown 
to be recycled by being: 

(i) Used or reused as Ingredients In 
an Industrial process to make a prod
uct, provided the materials are not 
bPinK rPdalmt>d; or 

1 It 1 \Jst•d or rt>ust>d a..'! l'fft>cllvr sub
slltutr•s for !'ornmt•rdal products: or 
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11111 R4-tunwd to thf' ort1lnal prnn-. 
from whlrh thry art' lt-nt'ratt"d. with 
out first being reclaimed. The matf"rlal 
must be returned as a substitute for 
raw material feedstock, and the proc
ess must use raw materials as principal 
feedstocks. 

<2> The following materials are solid 
wastes, even if the recycling Involves 
use, reuse, or return to the original 
process <described In paragraphs <e><U 
<I> through <Iii> of this section>: 

(I) Materials used In a manner con
stituting disposal, or used to produce 
products that are applied to the land; 
or 

(II) Materials burned for energy re
covery, used to produce a fuel, or con
tained In fuel!!; or 

(Ill) Materials accumulated specula
tively; or 

<lv> Materials listed In paragraph 
<d><l> of thlB section. 

<f> Documentation of claima that 
materiala are not aolid waatea or are 
conditionaliJI exempt from regulation. 
Respondents In actions to enforce reg
ulations Implementing Subtitle C of 
RCRA who raise a claim that a certain 
material Is not a solid waste, or Is con
ditionally exempt from regulation, 
must demonstrate that there Is a 
known market or disposition for the 
material, and that they meet the 
terms of the exclusion or exemption. 
In doing so, they must provide appro
priate documentation <such as con· 
tracts showing that a second person 
uses the material as an Ingredient In a 
production process> to demonstrate 
that the material Is not a waste, or Is 
exempt from regulation. In addition, 
owners or operators of faclllties claim
Ing that they actually are recycling 
materials must show that they have 
the necessary equipment to do so. 

(50 FR 864, Jan. 4, 1985, as amended at 50 
FR 33542, Al18. 20, 1985) 

!J Zll.3 Definition of hiWIJ'dou1 waste. 

<a> A solid waste, as defined In 
l261.2,ls a hazardous waste If: 

< 1> It Is not excluded from regula
tion as a hazardous wute under 
I 261.4<b>; and 

<2> It meets any of the following cri
teria: 

§ 261.3 

r II It t'llhlbtt• any of t hr rhua!'tPrls 
u ... of hu.ardou~ wa.~t" ldPnllfh·d In 
Subpart C. 

<II> It Is listed In Subpart D and has 
not been excluded from the lists In , 
Subpart D under U 260.20 and 260.22 
of this chapter. 

<Ill> It Is a mixture of a solid waste 
and a hazardous waste that Is listed In 
Subpart D solely bl'cause It exhibits 
one or more of the characteristics of 
hazardous waste Identified In Subpart 
C, unless the resultant mixture no 
longer exhibits any characteristic of 
hazardous waste Identified In Subpart 
c. 

<lv) It Is a mixture of solid waste and . 
one or more hazardons wastes listed In 
Subpart D and has not been excluded 
from this paragraph under § § 260.20 
and 260.22 of this chapter; however. 
the following mixtures of f:(;lld wastes 
and hazardous wastes listed In Sub
part D are not hazardous wastes 
<except by application of paragraph 
<a><2> (I) or (II) of this section> If the 
generator can demonstrate that the 
mixture consists of wsstewater the dis
charge of which Is subject to regula
tion under either section 402 or sec- o 

tlon 307<b> of the Clean Water Act <In- i 
eluding wastewater at faclllties which 
have eliminated the discharge of 
wastewater> and: 

<A> One or more of the following 
spent solvents listed In I 261.31-
carbon tetrachloride, tetrachloroethy- -
lene, trichoroethylene-Provtded. 
That the maximum total weeklJI wage 
of theae solventa <other than the 
amounta that can be demonatrated not 
to be diacharged to waatewater> dtvtd
ed b1l the average weekltl flow of 
waatewater into the hea!lworka of the 
facilitJI'a waatewater treatment or pre
treatment IJIItem does not exceed 1 
part per million; or 

<B> One or more of the following 
spent solvents listed In I 261.31-meth
ylene chloride, 1,1,1-trlchloroethane, 
chlorobenzene, o-dichlorobenzene, ere
sols, cresyllc acid, nitrobenzene, tolu
ene, methyl ethyl ketone, carbon di
sulfide, lsobutanol, pyridine, spent 
chlorofluorocarbon solvents-provided 
that the maximum total weekly usage 
of these solvents <other than the 
amounts that can be demonstrated not 
to be discharged to wastewater) dlvld-
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ed by the average weekly flow of 
wastewater into the headworks of the 
facility's wastewater treatment or pre
treatment system does not exceed 25 
parts per million; or 

<C> One of the following wastes 
listed in I 261.32-heat exchanger 
bundle cleaning sludge from the petro
leum refining industry <EPA Hazard
ous Waste No. K050); or 

<D> A discarded commercial chemi
cal product, or chemical intermediate 
listed In 1261.33, arising from de mint
mi.& losses of these materials from 
manufacturing operations in which 
these materials are used as raw mate
rials or are produced In the manufac
turing process. For purposes of this 
subparagraph, "de mtntmu" losses in
clude those from nonnal material han
dling operations <e.g. spllis from the 
unloading or transfer of materials 
from bins or other containers, leaks 
from pipes, valves or other devices 
used to transfer materials>: minor 
leaks of process equipment, storage 
tanks or containers; leaks from well
maintained pump packlngs and seals; 
sample purglngs; relief device dis
charges; discharges from safety show
ers and rinsing and cleaning of persOn
al safety equipment; and rinsate from 
empty containers or from containers 
that are rendered empty by that rins
Ing; or 

<E> Wastewater resulting from labo
ratory operations containing toxic <T> 
wastes listed In Subpart D, Provided, 
That the annualized average flow of 
laboratory wastewater does not exceed 
one percent of total wastewater flow 
tnto the headworks of the /acilitu's 
wastewater treatment or pre-treatment 
system, or provided the wastes, com
bined annualized average concentra
tion does not exceed one part per mtl
lion in the headworks of the Jactlitu's 
wastewater treatment or pre-treatment 
facilit?!. Toxtc ( T) wastes used in lab
oratories that are demonstrated not to 
be ducharged to wastewater are not to 
be tncluded tn thu calculation. 

<b> A solid waste which Is not ex
cluded from regulation under para
graph <a><l> of this section becomes a 
hazardous waste when any of the fol
lowing events occur: 

< 1) In the case of a waste listed In 
Subpart D. when the waste first meets 
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the listing description set forth In 
Subpart D. 

(2) In the case of a mixture of solid 
waste and one or more listed hazard
ous wastes, when a hazardous waste 
listed In Subpart D is first added to 
the solid waste. 

(3) In the case of any other waste 
<Including a waste mixture), when the 
waste exhibits any of the characteris
tics Identified In Subpart C. 

(C) Unless and until it meets the cri
teria of paragraph <d>: 

< 1) A hazardous waste will remain a 
hazardous waste. 

<2>(1) Except as otherwise provided 
in paragraph <c><2><1D of this section, 
any solid waste generated from the 
treatment, storage, or disposal of a 
hazardous waste, including any sludge, 
spill residue, ash, emission control 
dust, or leachate <but not including 
precipitation run-off) Is a hazardous 
waste. <However, materials that are re
claimed from solid wastes and that are 
used beneficially are not solid wastes 
and hence are not hazardous wastes 
under this provision unless the re
t I aimed material Is burned for energy 
recovery or used In a manner consti
tuting disposal.) 

<tO The following solid wastes are 
not hazardous even though they are 
generated from the treatment, stor
age, or disposal of a hazardous waste, 
unless they exhibit one or more of the 
characteristics of hazardous waste: <A> 
Waste pickle liquor sludge generated 
by lime stabilization of spent pickle 
liquor from the iron and steel industry 
<SIC Codes 331 and 332). 

<B> Waste from burning any of the 
materials exempted from regulation 
by § 261.6<a><3> <v> through <lx>. 

<d> Any solid waste described In 
paragraph <c> of this section Is not a 
hazardous waste if It meets the follow
ing criteria: 

< 1) In the case of any solid waste, It 
does not exhibit any of the character
Istics of hazardous waste identified in 
Subpart C. 

<2> In the case of a waste which Is a 
listed waste under Subpart D, contains 
a waste listed under Subpart D or Is 
derived from a waste listed in Subpart 
D, It also has been excluded from 
paragraph <c> under U 260.20 and 
260.22 of this chapter. 
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(45 FR 33119, May 19, 1980, as amended at 
48 FR 58588, Nov. 17, 1981; 50 FR 14219, 
Apr. 11, 1985; 50 FR 49202, Nov. 29, 1985; 52 
FR 11821, Apr. 13, 198'11 

I 26U Exelu1lone. 
<a> Jlatertah whtch are not soltd 

wa~tee. The following materials are 
not solid wastes for the purpose of this 
part: 

(1)(1) Domestic sewage; and 
<U> Any mixture of domestic sewace 

and other wastes that passes through 
a sewer system to a publicly-owned 
treatment worb for treatment. "Do
mestic sewage" means untreated sani
tary wastes that pa1111 throuah a sewer 
system. 

<2> Industrial wastewater dlscharaes 
that are point source dtscharges sub
Ject to reculatlon under section 402 of 
the Clean Water Act, as amended. 
[Comment: TbJa exclusion appllee only to 
the actual point eource dlecharae. It doee 
not exclude Industrial wutewaten whUe 
they are belnc collected, lltored or treated 
before~. n« doee It exclude •ludcea 
that are .-erated by lndUitrlal wutewater 
treatment.) 

<3> Irrigation return floWB. 
(4) Source, special nuclear or by

product material as defined by the 
Atomic Eneru Act of 1954, as amend
ed, 42 U.S.C. 2011 et aeq. 

<5> Naterlala subJected to in-situ 
mining techniques which are not re
moved from the ground as part of the 
extraction process. 

(6) Pulpfnc Uquors (le., black liquor) 
that are reclaimed in a pulping liquor 
recovery furnace and then reused in 
the pulpfnc process, unless It Is accu
mulated speculatively as defined in 
I 261.1<c) of this chapter. 

<'l> Spent sulfuric acid used to 
produce v1rs1n sulfuric acid, unless It 
Is accumulated speculatively as de
fined in 1261.1<c> of this chapter. 

(8) Secondary materials that are re
claimed and returned to the original 
process or processes in which they 
were generated where they are reused 
in the production process provided: 

(I) Only tank storage Is involved, and 
the entire process through completion 
of reclamation Is closed by being en
tirely connected with pipes or other 
comparable enclosed means of convey
ance; 
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<II> Reclamation does not Involve 
controlled flame combustion <such &.'! 

occurs in boilers, industrial furnaces, 
or incinerators>: 

<liD The secondary materials are 
never accumulated in such tanks for 
over twelve months without being re
claimed; and 

<lv) The reclaimed material Is not 
used to produce a fuel, or used to 
produce products that are used In a 
manner constltutlnc disposal. 

<b) Solfd toa~tel whtch are not haz
ardous 10CUtel. The following solid 
wastes are not hazardous wastes: 

( 1) HoWle hold waste, including 
household waste that has been collect
ed, transported, stored, treated, dis
posed, recovered <e.g., refuse-derived 
fuel) or reused. "Household waste" 
means any material <including gar
bace, trash and sanitary wastes in 
septic tanb> derived from households 
<including single and multiple resi
dences, hotels and motels, bunk
houses, ~er stations, crew quarters, 
campgrounds, picnic grounds and day
use recreation areas). A resource re
covery facUlty managing municipal 
solid waste shall not be deemed to be 
treatlnc, storing, disposing of, or oth
erwise manactng hazardous wastes for 
the purposes of reaulatlon under this 
subtiUe, If such facUlty: 

(I) Receives and burns only 
<A> Household waste <from single 

and multiple dwellin~s. hotels, motels, 
and other residential sources> and 

<B> Solid waste from commercial or 
industrial sources that does not con
tain hazardous waste: and 

(II) Such facillty does not accept haz
ardous wastes and the owner or opera
tor of such facUlty has established 
contractual requirements or other ap
propriate notification or Inspection 
procedures to assure that hazardous 
wastes are not received at or burned in 
such facUlty. 

(2) Solid wastes generated by any of 
the following and which are returned 
to the soils as fertUizers: 

(I) The growing and harv~tlng of 
agricultural crops. 

(li) The rals!ng of anlma1s, Including 
animal manures. 

(3) Mining overburden returned to 
the mine site. 
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< 4 > FlY ash waste, bottom ash waste, 
slag waste, and flue gas emission con
trol waste generated primarily from 
tile combustion of coal or other fossil 
fuels. 

<5> Drilling fluids, produced waters, 
and other wastes associated with the 
exploration, development, or produc
tion of crude oll, natural gas or geo
thermal energy. 

<6><1> Wastes which fall the test for 
the characteristic of EP toxicity be
cause chromium Is present or are 
listed In Subpart D due to the pres
ence of chromium, which do not fall 
the test for the characteristic of EP 
toxicity for any other constituent or 
are not listed due to the presence of 
any other constituent, and which do 
not fall the text for any other charac
teristic, If It Is shown by a waste gener
ator or by waste generators that: 

<A> The chromium In the waste Is 
exclusively <or nearly exclusively) tri
valent chromium; and 

<B> The waste Is generated from an 
Industrial process which uses trivalent 
chromium exlcuslvely <or nearly exclu
sively> and the process does not gener
ate hexavalent chromium; and 

<C> The waste Is typically and fre
quently managed In non-oxidizing en
vironments. 

<II> Specific wastes which meet the 
standard In paragraphs <bX6><l><A>, 
<B> and <C> <so long as they do not fall 
the test for the charactrlstlc of EP 
toxicity, and do not fall the test for 
any other characteristic) are: 

<A> Chrome (blue) trimmings gener
ated by the following subcategories of 
the leather tanning and finishing In
dustry; hair pulp/chrome tan/retan/ 
wet finish; hair save/chrome tan/ 
retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and 
shearllng. 

<B> Chrome <blue> shavings generat
ed by the following subcategories of 
the leather tanning and finishing In
dustry: Hair pulp/chrome tan/retan/ 
wet finish; hair save/chrome tan/ 
retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and 
shear ling. 

<C> Buffing dust generated by the 
following subcategories of the leather 
tanning and finishing Industry; hair 
PUlP/' me tan/retan/wet finish; 
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hair save/chrome tan/retan/wet 
finish; retan/wet finish; no beam
house; through-the-blue. 

<D> Sewer screenings generated by 
the following subcategories of the 
leather tanning and finishing Indus
try: Hair pulp/crome tan/retan/wet 
finish; hair save/chrome tan/retan/ 

· wet finish; retan/wet finish; no beam
house; through-the-blue; and shear
ling. 

<E> Wastewater treatment sludges 
generated by the following subcategor
Ies of the leather tanning and finish
Ing Industry: Hair pulp/chrome tan/ 
retantwet finish; hair save/chrome 
tan/retan/wet finish; retan/wet 
finish; no beamhouse; through-the
blue; and shearllng. 

<F> Wastewater treatment sludes 
generated by the following subcategor
Ies of the leather tanning and finish
Ing Industry: Hair pulp/chrome tan/ 
retan/wet finish; hair save/chrome
tan/retan/wet finish; and through
the-blue. 

<O> Waste scrap leather from the 
leather tanning Industry, the shoe 
manufacturing Industry, and other 
leather product manufacturing Indus
tries. 

<H> Wastewater treatment sludges 
from the production of TIO. pigment 
using chromium-bearing ores by the 
chloride process. 

<'l> Solid waste from the extraction, 
beneficiation and processing of ores 
and minerals <Including coal), Includ
Ing phosphate rock and overburden 
from the mining of uranium ore. 

<8> Cement kiln dust waste. 
(9) Solid waste which consists of dis

carded wood or wood products which 
falls the test for the characteristic of 
EP toxicity and which Is not a hazard
ous waste for any other reason If the 
waste Is generated by persons who uti
lize the arsenical-treated wood and 
wood products for these materials' In
tended end use. 

<c> Hazardous wastes which are ex
empted from certain regulations. A 
hazardous waste which Is generated In 
a product or raw material storage 
tank, a product or raw material trans
port vehicle or vessel, a product or raw 
material pipeline, or In a manufactur
Ing process unit or an associated non
waste-treatment-manufacturing unit, 
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Is not subject to regulation under 
Parts 262 through 265, 268, 2'10, 2'11 
and 124 of this chapter or to the noti
fication requirements of section 3010 
of RCRA until It exits the unit In 
which It was generated, unless the 
unit Is a surface Impoundment, or 
unless the hazardous waste remains In 
the unit more than 90 days after the 
unit ceases to be operated for manu
facturing, or for storage or transporta
tion of product or raw materials. 

<d> Samplea. (1) Except as provided 
In paragraph <dX2> of this section, a 
sample of solid waste or a sample of 
water, son, or air, which Is collected 
for the sole purpose of testing to de
termine Its characteristics or composi
tion, Is not subJect to any require
ments of this part or Parts 262 
through 268 or Part 2'10 or Part 124 of 
this chapter or to the notification re
quirements of section 3010 of RCRA, 
when: 

m The sample Is being transported 
to a laboratory for the purpose of test
Ing; or 

(II) The sample Is being transported 
back to the sample collector after test
Ing; or 

(Ill) The sample Is being stored by 
the sample collector before transport 
to a laboratory for testing; or 

<lv> The sample Is being stored In a 
laboratory before testing; or 

<v> The sample Is being stored In a 
laboratory after testing but before It Is 
returned to the sample collector; or 

<vi> The sample Is being stored tem
porarily In the laboratory after testing 
for a specific purpose <for example, 
untll conclusion of a court case or en
forcement action where further test
Ing of the sample may be necessary). 

(2) In order to qualify for the ex
emption In paragraphs (dXl> (I) and 
Ul) of this section, a sample collector 
shipping samples to a laboratory and a 
laboratory returning samples to a 
sample collector must: 

(I) Comply with U.S. Department of 
Transportation <DOT>, U.S. Postal 
Service <USPS>, or any other applica
ble shipping requirements; or 

(II) Comply with the following re
quirements If the sample collector de
termines that DOT, USPS, or other 
shipping requirements do not apply to 
the shipment of the sample: 

§ 261.5 

<A> Assure that the following Infor
mation accompanies the sample: 

<1> The sample collector's name, 
malllng address, and telephone 
number; 

<Z> The laboratory's name, mailing 
address, and telephone number; 

<J> The quantity of the sample; 
<I> The date of shipment; and 
(5) A description of the sample. 
<B> Package the sample so that It 

does not leak, splll, or vaporize from 
Its packaging. 

<3> This exemption does not apply If 
the laboratory determines that the 
waste Is hazardous but the laboratory 
Is no longer meeting any of the condi
tions stated In paragraph <d><l> of this 
section. 

[45 FR 33119, May 19, 19801 

EDITORIAL NOTE For FmllRAL RI:GIBUR cl· 
tatlona affectlna 1 281.4, see the List of CFR 
Sections Affected In the Finding Aids sec
tion of this volume. 

I %61.6 Special requirement. for hazard
OUR waste renerated by conditionally 
uempt email quantity reneraton. 

<a> A generator Is a condltlona,lly 
exempt small quantity generator In a 
calendar month If he generates no 
more than 100 kllcgrams of hazardous 
waste In that month. 

<b> Except for those wastes Identi
fied In paragraphs <e>, <f), (g), and <J> 
of this section, a conditionally exempt 
small quantity generator's hazardous 
wastes are not subject to reauiatlon 
under Parts 282 through 268, 268, and 
Parts 2'10 and 124 of this chapter, and 
the notification requirements of sec
tion 3010 of RCRA, provided the gen
erator complies with the requirements 
of paragraphs (f), (g), n.nd (j) of this 
section. 

<c> Hazardous waste that Ia not sub
Ject to reautatlon or that Is subject 
only to 1262.11, 1262.12, I 262.40<c>. 
and I 282.41 Is not Included In the 
quantity determinations of this part 
and Parts 262 through 266, 268, and 
2'10 and Ia not subject to any of the re
quirements of those parts. Hazardous 
waste that Ia subject to the require
ments of 1 261.6 (b) and <c> and Sub
parts C, D, and F of Part 266 Is Includ
ed In the quantity determination of 
this part and Is subject to the require-
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ments of Parts 262 through 266 and 
270. 

<d> In determining the quantity of 
hazardous waste generated, a genera
tor need not Include: 

U> Hazardous waste when It Is re
moved from on-site storage; or 

<2> Hazardous waste produced by on
site treatment (Including reclamation> 
of his hazardous waste, so long as the 
hazardous waste that Is treated was 
counted once: or 

<3> Spent materials that are generat
ed, reclaimed, and subsequently reused 
on-site, so long as such spent materials 
have been counted once. 

<e> If a generator generates acute 
hazardous waste In a calendar month 
In quantities greater than set forth 
below, all quantities of that acute haz
ardous waste are subject to full regula
tion under Parts 262 through 266, 268, 
and Parts 270 L"ld 124 of this chapter, 
and the notification requirements of 
section 3010 of RCRA: 

< 1> A total of one kilogram of acute-
hazardous wastes listed In I§ 261.31, 
261.32, or 261.33<e>. 

<2> A total of 100 kilograms or any 
residue or contaminated soli, waste, or 
other debris resulting from the clean
up of a spill. Into or on any land or 
water, of any acute hazardous wastes 
listed In §§ 261.31, 261.32, or 261.33<e>. 

< () In order for acute hazardous 
- wastes generated by a generator of 

acute hazardous wastes In quantities 
equal to or less than those set forth In 
paragraph <e><1> or <2> of this section 
to be excluded from full regulation 
under this section, the generator must 
comply with the following require
ments: 

(1) Section 262.11 of this chapter; 
<2> The generator may accumulate 

acute hazardous waste on-site. If he 
accumulates at any time acute hazard
ous wastes In quantities greater than 
those set forth In paragraph <e><U or 
<2> of this section, all of those accumu· 
lated wastes are subJect to regulation 
under Parts 262 through 266, 268, and 
Parts 270 and 124 of this chapter, and 
the applicable notification require
ments of section 3010 of RCRA. The 
time period of 1 262.34<d> for accumu
lation of wastes on-site begins when 
the accumulated wastes exceed the ap
plicable exclusion limit; 
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<3> A conditionally exempt small 
quantity generator may either treat or 
dispose of his acute hazardous waste 
In an on-site facility or ensure delivery 
to an off-site treatment, storage or dis
posal facility, either of which, If locat
ed In the U.S., Is: 

m Permitted under Part 270 of this 
chapter; 

<ID In Interim status under Parts 270 
and 265 of this chapter; 

<Ill) Authorized to manage hazard
ous waste by a State with a hazardous 
waste management program approved 
under Part 271 of this chapter; 

<lv> Permitted, licensed, or registered 
by a State to manage municipal or In
dustrial solid waste; or 

<v> A facUlty which: 
<A> Beneficially uses or reuses, or le

gitimately recycles or reclaims its 
waste; or 

<B> Treats Its waste prior to benefi
cial use or reuse, or legitimate recy
cling or reclamation. 

<g> In order for hazardous waste gen
erated by a conditionally exempt small 
quantity generator in quantities of less 
than 100 kilograms of hazardous waste 
during a calendar month to be ex~ 
eluded from full regulation under this 
section, the generator must comply 
with the following requirements: 

<1> Section 262.11 of this chapter; 
<2> The conditionally exempt small 

quantity generator may accumulate 
hazardous waste on-site. If he accumu
lates at any time more than a total of 
1000 kilograms of his hazardous 
wastes, all of those accumulated 
wastes are subJect to regulation under 
the special provisions of Part 262 ap
plicable to generators of between 100 
kg and 1000 kg of hazardous waste In a 
calendar month as well as the require
ments of Parts 263 through 286, 268, 
and Parts 270 and 124 of this chapter, 
and the applicable notification re
quirements of section 3010 of RCRA. 
The time period of 1262.34<d> for ac
cumulation of wastes on-site begins for 
a conditionally exempt small quantity 
generator when the accumulated 
wastes exceed 1000 kilograms; 

<3> A conditionally exempt small 
quantity generator may either treat or 
dispose of his hazardous waste In an 
on-site facility or ensure delivery to an 
off-site treatment, storage or dlspoeal 
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facility, either of which, If located In 
the U.S., Is: 

(I) Permitted under Part 270 of this 
chapter; 

(U) In Interim status under Parts 270 
and 265 of this chapter; 

(Uf) Authorized to manage hazard· 
ous waste by a State with a hazardous 
waste management program approved 
under Part 271 of this chapter; 

<lv> Permitted, licensed, or registered 
by a State to manage municipal or In
dustrial solid waste; or 

<v> A facility which: 
<A> Beneficially uses or reuses, or le

gitimately recycles or reclaims Its 
waste; or 

<B> Treats Its waste prior to benefi
cial use or reuse, or legitimate recy
cling or reclamation. 

(h) Hazardous waste subject to the 
reduced requirements of this section 
may be mixed with non-hazardous 
waste and remain subject to these re
duced requirements even though the 
resultant mixture exceeds the quanti
ty limitations Identified In this section, 
unless the mixture meets any of the 
characteristics of hazardous waste 
Identified In Subpart C. 

(I) If any person mixes a solid waste 
with a hazardous waste that exceeds a 
quantity exclusion level of this sec
tion, the mixture Is subject to full reg
ulation. 

<J> If a conditionally exempt small 
quantity generator's wastes are mixed 
with used on, the mixture Is subject to 
Subpart E of Part 288 of this chapter 
If lt. Is destined to be burned for 
energy recovery. Any material pro
duced from such a mixture by process
ing, blending, or other treatment Is 
also so regulated If It Is destined to be 
burned for energy recovery. 
[51 PR 101'lt, Mar. 2t, 1918, u amended at 
51 FR 28882, Aua. 8, 1988; 51 FR 40837, Nov. 
7,1918) 

I HU Re4tulre-nta for rec:yelable mate
rlala. 

<a><l> Hazardous wastes that are re
cycled are subJect to the requirements 
for cenerators, transporters, and stor
qe facilities of paragraphs (b) and <c> 
of this section, except for the materl· 
ala listed In paragraphs (&)(2) and 
(a)(3) of this section. Hazardous 
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wastes that are recycled will be known 
as "recyclable materials." 

<2) The following recyclable materi
als are not subJect to the requirements 
of this section but are reg1t1ated under 
Subparts C through 0 of Part 288 of 
this chapter and all applicable provi
sions In Parts 270 and 124 of this chap
ter: 

(I) Recyclable materials used In a 
manner constltutlna disposal <Subpart 
Cl; 

<II> Hazardous wastes burned for 
energy recovery In boilers and Indus
trial furnaces that are not regulated 
under Subpart 0 of Part 284 or 285 of 
this chapter <Subpart D>; 

<Ill) Used oll that exhibits one or 
more of the characteristics of hazard
ous waste and Is burned for energy re
covery In boilers and Industrial fur
naces that are not regulated under 
Subpart 0 of Part 264 or 265 of this 
chapter <Subpart E>: 

Uv> Recyclable materials from which 
precious metals are reclaimed <Sub
part F>; 

<v> Spent lead-acid batteries that are 
being reclaimed <Subpart 0). 

<3> The following recyclable materi
als are not subject to regulation under 
Parts 262 through Parts 286 or Parts 
268, 270 or 124 of this chapter, and are 
not subJect to the notification require
ments of section 3010 of RCRA: 

m Industrial ethyl alcohol that Is re
claimed except. that, unless provided 
otherwise In an International agree
ment as specified In 1 262.58: 

<A> A person Initiating a shipment 
for reclamation In a foreign country, 
and any Intermediary arranging for 
the shipment, must comply with the 
requirements applicable to a primary 
exporter In 11262.53, 262.58 <a><l>-<4>, 
(6), and (b), and 282.57, export such 
materials only upon consent of the re
ceiving country and In conformance 
with the EPA Acknowledgment of 
Consent as defined In Subpart E of 
Part 282, and provide a copy of the 
EPA Acknowledpnent of Consent to 
the shipment to the transporter trans
porting the ahlpment. for export; 

<B> Transporters transporting a 
shipment for export may not accept a 
shipment If he knows the shipment 
does not conform to the EPA Acknowl
edpnent of Consent, must ensure that 
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a copy of the EPA Acknowledgment of 
Consent accompanies the shipment 
and must ensure that It Is delivered to 
the faclllty designated by the person 
lnltiatlng the shipment. 

(IJ) Used batteries <or used battery 
ceJis) returned to a battery manufac
turer for regeneration; 

(Ill) Used oll that exhibits one or 
more of the characteristics of hazard
ous waste but Is recycled In some other 
manner than being burned for enei'IY 
recovery; 

<lv> Scrap metal; 
<v> Fuels produced from the refining 

of oil-bearing hazardous wastes along 
with normal process streams at a pe
troleum refining faclllty If such wastes 
result from normal petroleum refin
Ing, production, and transportation 
practices; 

(Vi) 00 reclaimed from hazardous 
waste resulting from normal petrole
um refining, production, and transpor
tation practices, which oll Is to be re
fined along with normal process 
streams at a petroleum refining facUl
ty; 

<vii> Coke and coal tar from the Iron 
and stt>el Industry that contains EPA 
111\Zardous Wo.ste No. K087 <Decanter 
lank tar sludge from coking oper
Rllons, from lht> Iron and steel produc
tion proct>ss; 

c viii HAl Hazardous waste fuel pro
duct-d from oil-bearing hazardous 
wo.sles from petroleum refining, pro
duction, or transportation practices, or 
produced from oil reclaimed from such 
hazardous wastes, where such hazard
ous wastes are reintroduced Into a 
process that does not use dlstlllatlon 
or does not produce products from 
crude oll so long as the resulting fuel 
meets the used oll specification under 
1266.40<e> of this chapter and so long 
as no other hazardous wastes are used 
to produce the hazardous waste fuel; 

<B> Hazardous waste fuel produced 
from oil-bearing hazardous waste from 
petroleum refining production, and 
transportation practices, where such 
hazardous wastes are reintroduced 
Into a refining process after a point at 
which contaminants are removed, so 
long as the fuel meets the used oll fuel 
specification under § 266.40<e> of this 
ct ~r; and 
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<C> Oil reclaimed from oil-bearing 
hazardous wastes from petroleum re
fining, production, and transportation 
practices, which reclaimed oll ls 
burned as a fuel without reintroduc
tion to a refining process. so long as 
the ·reclaimed oll meets the used oll 
fuel specification under § 266.40<e> of 
this chapter; and 

<lx> Petroleum coke produced from 
petroleum refinery hazardous wastes 
containing oll at the same faclllty at 
which such wastes were 1enerated, 
unless the resulting coke product ex
ceeds one or more of the characteris
tics of hazardous waste In Part 281, 
Subpart C. 

<b> Generators and transporters of 
recyclable materials are subject to the 
applicable requirements of Parts 262 
and 263 of this chapter and the notifi
cation requirements under section 
3010 of RCRA. except as provided In 
paragraph <a> of this section. 

<c><l> Owners or operators of facili
ties that store recyclable materials 
before they are recycled are regulated 
under all applicable provisions of Sub
parts A through L of Parts 264 and 
265, and under Parts 124, 266, 268, and 
2'10 of this Chapter and the notifica
tion requirements under section 3010 
of RCRA. except as provided In para
graph <a> of this section. <The recy
cling process itself Is exempt from reg
ulation.> 

<2> Owners or operators of facllltles 
that recycle recyclable materials with
out storing them before they are rcy
cled are subject to the following re
quirements, except as provided In 
paragraph <a> of this section: 

<l> Notification requirements under 
section 3010 of RCRA; 

<II> Sections 265.'11 and 265.'12 <deal
Ing with the use of the manifest and 
manifest discrepancies> of this chap
ter. 
[50 FR 49203, Nov. 29, 1985, as amended at 
61 FR 28882, Aug. 8, 1986; 51 FR 4063'1, Nov. 
'l, 1986; 62 FR 11821, Apr. 13, 198'1) 

11261.7 Residues of hazardoua wute In 
empty eontalnen. 

<a><l> Any hazardous waste remain
Ing In either <1> an empty container or 
!ll> an Inner liner removed from an 
empty container, as defined In para-
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graph <b> of this section, Is not subject 
to regulation under Parts 261 through 
265, or Part 268, 2'10 or 124 of this 
chapter or to the notification require
ments of section 3010 of RCRA. 

<2> Any hazardous waste In either (I) 
a container that Is not empty or <II> an 
Inner liner removed from a container 
that Is not empty. as defined In para
graph <b> of this section, Is subject to 
regulation under Parts 281 through 
265, and Parts 288, 2'10 and 124 of this 
chapter and to the notification re
quirements of section 3010 of RCRA. 

<b><U A container or an Inner liner 
removed from a container that has 
held any hazardous waste, except a 
waste that Is a compressed gas or that 
Is identified as an acute hazardous 
waste listed In U 261.31, 281.32, or 
261.33<e> of this chapter Is empty If: 

<I> All wastes have been removed 
that can be removed using the prac
tices commonly employed to remove 
materials from that type of eontalner, 
e.g., pouring, Pth-nplng, and aspirating, 
and 

<U> No more than 2.5 centimeters 
<one Inch> of residue remain on the 
bottom of the container or Inner liner, 
or 

<IU><A> No more than 3 percent by 
weight of the total capacity of the 
container remains In the container or 
Inner liner If the container Is less than 
or equal to 110 gallons In size, or 

<B> No more than 0.3 percent by 
weight of the total capacity of the 
container remains In the container or 
Inner liner If the container Is greater 
than 110 gallons In size. 

<2> A container that has held a haz
ardous waste that Is a compressed gas 
Is empty when the pressure In the con
tainer approaches atmospheric. 

<3> A container or an Inner liner re
moved from a container that has held 
an acute hazardous waste listed In 
n 261.31, 281.32, or 281.33<e> Is empty 
If: 

<I> The container or Inner liner has 
been triple rinsed using a solvent capa
ble of removing the commercial chemi
cal product or manufacturing chemi
cal Intermediate; 

<II> The container or Inner liner has. 
been cleaned by another method that 
has been shown In the scientific litera
ture, or by tests conducted by the gen-
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erator, to achieve equivalent removal; 
or 

<Ill> In the case of a container, the 
Inner liner that prevented contact of 
the commercial chemical product or 
manufacturing chemical Intermediate 
with the container, has been removed. 
[45 FR '181129, Nov. 211, 1980, as amended at 
4'1 FR 3809'1, Aua. 18, 1982; 48 FR 14294, 
Apr. 1, 1983; 60 FR 1999, Jan. H, 1985; 51 
FR 4063'1, Nov. '1,1988) 

Subport I-Crlterlo for Identifying 
the Charoderlstlca of Hazardous 
Waste and for listing Hazardous 
Waste 

11261.10 Criteria for ldentlfylnc the char
aderiltlct of hazardous wute. 

<a> The Administrator shall Identify 
and define a characteristic of hazard
ous waste In Subpart C only upon de
termining that: 

< 1 > A solid waste that exhibits the 
characteristic may: 

<l> Cause, or significantly contribute 
to. an Increase In mortality or an In
crease In serious Irreversible, or Inca
pacitating reversible, Illness; or 

<II> Pose a substantial present or po
tential hazard to human health or the 
environment when It ls Improperly 
treated, stored, transported, disposed 
of or otherwise managed; and 

<2> The characteristic can be: 
<l> Measured by an available stand- -

ardized test method which Is reason
ably within the capablllty of genera
tors of solid waste or private sector 
laboratories that are available to serve 
generators of solid waste; or 

<II> Reasonably detected by genera
tors of solid waste through their 
knowledge of their waste. 

11261.11 Criteria for ll•tlnr hazardou• 
wute. 

<a> The Administrator shall list a 
solid waste as a hazardous waste only 
upon determining that the solid waste 
meets one of the following criteria: 

<1 > It exhibits any of the character
Istics of hazardous waste Identified In 
Subpart C. 

<2> It has been found to be fatal to 
humans In low doses or, In the absence 
of data on human toxicity, It has been 
shown In studies to have an oral LD 50 
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toxicity <rat) of less than 50 milli
grams per kilogram. an Inhalation LC 
50 toxicity <rat) of less than 2 mllli
grarns per liter, or a dermal LD 50 tox
Icity <rabbit) of less than 200 mllli
grams per kilogram or Is otherwise ca
pable of causing or significantly con
tributing to an Increase In serious irre
versible, or Incapacitating reversible, 
Illness. <Waste listed In accordance 
with these criteria will be designated 
Acute Hazardous Waste.) 

(3) It contains any of the toxic con
stituents listed In Appendix VIII 
unless, after considering any of the 
following factors, the Administrator 
concludes that the waste Is not capa
ble of posing a substantial present or 
potential hazard to human health or 
the environment when Improperly 
treated, stored, transported or dis
posed of, or otherwise managed: 

(() The nature of the toxicity pre
sented by the constituent. 

<I() The con~entration of the constit
uent In the waste. 

<Ill> The potential of the constituent 
or any toxic degradation product of 
the consUtuent to migrate from the 
waste Into the environment under the 
types of Improper management consid
ered In paragraph <aX3Xvll> of this 
section. 

<lv> The persistence of the constitu
ent or any toxic degradation product 
of the constituent. 

<v) The potential for the constituent 
or any toxic degradation product of 
the constituent to degrade Into non
harmful constituents and the rate of 
degradation. 

<v() The degree to which the constit
uent or any degradation product of 
the constituent bloaccumulates In eco
systeJ:nS'. 

<vll) The plausible types of Improper 
management to which the waste could 
be subjected. 

<viii) The quantities of the waste 
generated at Individual generation 
sites or on a reglone.l or national basis. 

<lx> The nature and severity of the 
human health and environmental 
damage that has occurred as a result 
of the Improper mn.nagement of 
wastes containing the constituent. 

I x 1 Acllon taken by other govf'rn
rnental agencies or re~tulatory pro
KramB based on the ht•alth or environ 
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mental hazard posed by the waste or 
waste constituent. 

(xi) Such other factors as may be ap
propriate. 
Substances wlll be listed on Appendix 
VIII only If they have been shown In 
scientific studies to have toxic, carci
nogenic, mutagenic or teratogenic ef
fects on humans or other life forms. 

<Wastes listed In accordance with 
these criteria wlll be designated Toxic 
wastes.) 

<b> The Administrator may list class
es or types of solid waste as hazardous 
waste If he has reason to believe that 
Individual wastes, within the class or 
type of waste, typically or frequently 
are hazardous under the definition of 
hazardous waste found In section 
1004(5) of the Act. 

<c> The Administrator will use the 
criteria for listing specified In this sec
tion to establish the exclusion limits 
referred to In 1 261.5(c). 

Subpart C-Charaderlstlo of 
Hazardous Waste 

II 261.20 General. 

<a> A solid waste, as defined In 
1261.2, which Is not excluded from 
regulation as a hazardous waste under 
I 261.4<b>, Is a hazardous waste If It ex
hibits any of the characteristics Identi
fied In this subpart. 
[Comment: 1282.11 of this chapter sets 
forth the generator's responsibility to deter
mine whether his waste exhibits one or 
more of the characteristics Identified In this 
subpart] 

<b) A hazardous waste which Is Iden
tified by a characteristic In this sub
part, but Is not listed as a hazardous 
waste In Subpart D, Is assigned the 
EPA Hazardous Waste Number set 
forth In the respective characteristic 
In this subpart. This number must be 
used In complying with the notifica
tion requirements of section 3010 of 
the Act and certain recordkeeplng and 
reporting requirements under Parts 
262 through 265, 268, and Part 270 of 
this chapter. 

lei For purposes of this subpart, the 
Administrator will consider a sample 
obtained using any of the applicable 
sampling mt>lhods specified In Appen-
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dlx I to be a representative sample 
within the meaning of Part 260 of this 
chapter. 
[Comment: Since the Appendix I sampling 
methods are not being formally adopted by 
the Administrator, a penon who desires to 
employ an alternative sampling method IB 
not required to demonstrate the equivalency 
of his method under the procedures set 
forth In II 2t0.20 and 280.21.1 

(tl PR 331111, May 111, lt80, u amended at 
41 PR 14294, Apr. 1, 11183; Ill PR 40838, Nov. 
'I, 111M] 

1111.21 ~ol ........ llty. 

(&) A BOUd waste exhibits the eharae
ter1stle of tcnltabWty If a repreeenta
Uve -.mple of the waste hall any of 
the followina properties: 

U > It Ia a liquid. other than an aque
OWI 80lutton eontalnlnc leas than 24 
percent alcohol by volume and has 
flash point less than 60"C U40"F>. as 
determined by a Penaky-Martens 
Clo.ed CUp Teater, uslnc the test 
method specified In ABTM Standard 
D-13-'19 or D-93-80 <Incorporated by 
reference, see I H0.1U, or a Setanash 
CIOIIed CUp Teater, uatnc the test 
method specified In ASTM Standard 
D-12'18-78 <Incorporated by reference, 
see 1260.11), or as determined by an 
equivalent test method approved by 
the Admlnlstrator under procedures 
aet forth In II 260.20 and 260.21. 

<2> It Ia not a Uquld and Ia capable, 
under atandanl temperature and pres
sure, of caualnc fire through friction. 
absorption of moisture or spontaneous 
chemical chan«ea and, when llnlted, 
burna ao vl1oroualy and persistently 
that It creates a hazard. 

(3) It Is an lsnltable compresaed 1&8 
as defined In 49 CFR 1'13.100 and as 
determined by the test methods de
acrlbed In that regulation or equiva
lent test methods approved by the Ad
mlnlatrator under II 260.20 and 260.21. 

(4) It Ia an oxidizer as defined In 49 
CFR 173.151. 

(b) A aoUd waste that exhibits the 
characteristic of lgnltabUity, but Is not 
listed as a hazardous waste In Subpart 
D, has the EPA Hazardous Waste 
Number of 0001. 

[45 FR 33119, May 111, 11180, as amended at 
48 FR 311247, .July 'I, 1981] 
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II 26 I .22 Characteristic of corrosivity. 

(a) A solid waste exhibits the charac
teristic of corroslvlty If a representa
tive sample of the waste has either of 
the following properties: 

(1 > It Is aqueous and has a pH less 
than or equal to 2 or greater than or 
equal to 12.5, u determined by a pH 
meter usln& either an EPA test 
method or an equivalent test method 
approved by the Administrator under 
the procedures aet forth In II 280.20 
and 260.21. The EPA test method for 
pH Is specified as Method 5.2 In "Test 
Methods for the Evaluation of Solid 
Waste, Phyalcai/Chemlcal Methods" 
<Incorporated by reference, aee 
1210.11>. 

(2) It Is a liquid and corrodes steel 
<SAE 1020) at a rate greater than 6.35 
mm <0.250 Inch> per year at a test tem
perature of ss·c U30'F) as determined 
by the test method specified In NACE 
<National Aasoclation of Corrosion En
llneers> Standard TM-01-69 u stand
ardized In "Test Methods for the En.l
uatton of Solid Waste, Physical/ 
Chemical Mel-hods" <Incorporated by 
reference, aee 1280.11> or an equiva
lent test method approved by the Ad
mlnlatrator under the procedures aet 
forth In II 260.20 and 260.21. 

<b> A aolld waste that exhlblta the 
charaeterlstlc of eorroslvity, but Ia not 
listed as a hazardous waste In Subpart 
D, hall the EPA Hazardous Waste 
Number of 0002. 
[411 PR 33119, May 111, 11180, as amended at 
48 PR 31124'1, .July 'I, 1981] 

I HUI a.ncterlatlc of re.cti•lty. 

<a> A solid waste exhlblta the charac
teristic of reactivity If a representative 
sample of the waste has an11 of the fol
lowinc propertleil: 

(1) It Is normally unstable and read
Uy undeflfoea violent change without 
detonating. 

<2> It reacts violently with water. 
(3) It forms potentially explosive 

mlxtures with water. 
(4) When mlxed with water, It gener

ates toxic gases, vapors or fumes In a 
quantity sufficient to present a danger 
to human health or the environment. 

<5> It Is a cyanide or sulfide bearing 
waste which, when exposed to pH con
ditions between 2 and 12.5, can gener-
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ate toxic gases, vapors or fumes In a 
quantity sufficient to present a danger 
to human health or the environment. 

<6> It Is capable of detonation or ex
plosive reaction If It Is subjected to a 
strong Initiating source or If heated 
under confinement. 

(7) It Is readily capable of detona
tion or explosive decomposition or re
action at standard temperature and 
pressure. 

(8) It Is a forbidden explosive as de
fined In 49 CFR 173.51, or a Class A 
explosive as defined In 49 CFR 173.53 
or a Class B explosive as defined In 49 
CFR 173.88. 

(b) A solid waste that exhibits the 
characteristic of reactivity, but Is not 
listed as a hazardous waste In Subpart 
D, has the EPA Hazardous Waste 
Number of 0003. 

I 261.24 Charaderiatle of EP to·llelty. 
<a> A solid waste exhibits the charac

teristic of EP toxicity If, using the test 
methods described In Appendix II or 
equivalent methods approved by the 
Administrator under the procedures 
set forth In U 260.20 and 260.21, the 
extract from a representative sample 
of the w&.Ste contains any of the con
taminants listed In Table I at a con
centration equal to or greater than the 
respective value given In that Table. 
Where the waste contains less than 0.5 
percent filterable solids, the waste 
Itself, after filtering, Is considered to 
be the extract for the purposes of this 
section. 

(b) A solid waste that exhibits the 
characteristic of EP toxicity, but Is not 
listed as a hazardous waste In Subpart 
D, has the EPA Hazardous Waste 
Number specified In Table I which cor
responds to the toxic contaminant 
causing It to be hazardous. 

TABLE I-MAXIMUM CONCENTRATION OF CON

TAMINANTS FOR CHARACTERISTIC OF EP 
TOXICITY 

EPA ......,_ -- Conlllminenl 

Mulmum -lion 

~~ 

s ::::: ::~~ s;· ~:::::~·~:::::~:::~::::·:::·:::.: J 11~ 
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TABLE I-MAXIMUM CONCENTRATION OF CON

TAMINANTS FOR CHARACTERISTIC OF EP 
TOXICITY-Continued 

EPA 
hazardous 

waste - Contaminant 

tMiclmum 
concentra

tion 

'';:t:; 
0008 ............... lead............................................... 5.0 
0009 ............... Mercury............ ................. .............. 0.2 
0010 ............... Selenium.......................................... 1.0 
0011 ... ........... Sliver................................................ 5.0 
0012 ............ . Endrin (1,2,3,4,10,10·heJcild>- 0.02 

loro-1.7 -epoxy-
1.4,4a.5.8, 7 ,8,118-oclllhydro-
1,4......,, endo-S.Iklmelh-
ano-naphthalana. 

0013 ............... ! ~ (1.2,3.4,5,6-he- chlor·l 0.4 
ocycto~Mx-. gamma ....... 

0014 ............... ~xychlor (t,l,t-Trlcltloro- 10.0 
2,2-ble (p-melhoxy· 
p~~eo¥1.--1. 

00t5 ............... 1 T.,...,._ (C,,H,,a,. Tec:l1nlc* I 0.5 
c:hlortnaled C8Jl11hane, 87-e8 
pan:ant chlorinel. 

OOtB ............... ,2,4-D. (2,4-0ictlllllooDrDiupiiDt18118noo»xiV1-0CII I 10.0 
1lc acidl. 

0017 ............... 2,4,5-TP SIIYax (2,4,5-Trlchlo- t.O 
rophenoxypropionic acidl. 

Subpart D-Usts of Hazardous 
Wastes 

I 261.30 General. 

<a> A solid waste Is a hazardous 
waste If It Is listed In this subpart, 
unless It has been excluded from this 
list under n 260.20 and 260.22. 

<b> The Administrator will Indicate 
his basis for listing the classes or types 
of wastes listed In this Subpart by em
ploying one or more of the following 
Hazard Codes: 

lgnilabkl Waste................................................................. Ill 
Corrosive Waste ............ .................................................. (CI 
Reactive Waste................................................................. (AI 
EP TOJdc Wasta......................... ...................................... (EI 
Acula Hazardous Wasta.................................................. (HI 
TOJdc w-....................................................................... m 

Appendix VII Identifies the constitu
ent which caused the Administrator to 
list the waste as an EP Toxic Waste 
<E> or Toxic Waste <T> In II 261.31 
and 261.32. 

<c> Each hazardous waste listed In 
this subpart Is assigned an EPA Haz
ardous Waste Number which precedes 
the name of the waste. This number 
must be used In complying with the 
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notification requirements of Section 
3010 of the Act and certain record
keeping and reporting requirements 
under Parts 262 through 265, 268, and 
Part 270 of this chapter. 

§ 261.31 

to the exclusion limits for acutely haz
ardous wastes established In § 261.5: 
EPA Hazardous Wastes Nos. F020, 
F021, F022, F023, F026, and F027. 

<d> The following hazardous wastes 
listed In I 261.31 or 1 261.32 are subject 

[45 FR 33119, May 19, 1980, as amended at 
48 FR 14294, Apr. 1, 1983; 50 FR 2000, Jan. 
14, 1985; 51 FR 40636, Nov. 7, 19861 

1 261.31 Hazanloua wute11 from non-11peelfie 11oureea. 

The following solid wastes are listed hazardous wastes from non-specific 
sources unless they are excluded under U 260.20 and 260.22 and listed In Appen
dix IX. 

lnduelry Mel EPA haz8ntoull 
-No. 

Generic: 

Hazardoue -· 
Hazard 
code 

FOOI.. ................................... ..I The following apent halogenated ""'-'-a UMd In degreulng: Telrachloroelhylene, I (T) 
tricl1loroelhyl, methylene clllorlde, t, I ,t-lrlchloroelhene, carbon letrachlorkle, 
end chlorinated IUlmcarbona; al apenl IOiwlnl rnixlureUblends uoad In degraaa· 
lng conlalr*'O- before .... • 1111111 of 1en pan:ant or more (by volume) of one or 
more of the above halogenated ""'-'-a or lhoea IOivenls hied In F002. F004, 
Mel FOOS; Mel 1111 boiDM from the I'1ICCMiry of lheaa apenl -IS end opent 
IOiwlnl ,.,.__ 

F002... ........................................ 1 The following open! hiJogenldad IIOivenla: Telladlloooetllylet18, methylene clllorlde, 
~lcllloooell¥ec,., t,t .H1c:Noroetharl8. chloloberozetl8, t,1.2·trtchloro-1 ,2,2·1rffluor
oellwl8, or1ho-dlchlorob, ll1chloro1luoro, Mel t,l.2·lrichloroethane; 
d spent IOivenl ...._,blends conl8lrWng. before .... • 1ol8l of ten percent or 
more (by ...,._, of one or men of the above halogenated oolv- or lhoea 
lll8d In FOOt, F004, or FOOS; Mel 1111 bo11oma from i.e I'1ICCMiry o1 lheaa apent 

F003... .................................. ..1 The~= =·IOivenla: Xylene,-... ethylece .. te, ethyl I~ 
benzene. el1yl ether. methyl leobulyt ketone, rHiuly1 lllcohol, cydoheunone, Mel 
rnethariOI; .. apentiOivenl -..elblends -*'11- before .... only ... ..,.,.. 
apenl ~ IIOivenla; Mel .. spent IOivenl ...........,blends comM1Ing. 
before .... one or men of lhe above ~ted IIOivenla, 8rld, • loCal ol 
1en !*'*"or men (by ...,._1 ol one or men ollhoea 1101ven1a lll8d In FOOl, 
F002. F004, Mel FOOS; Mel .W boltame from lhe I'1ICCMiry of lheaa apenl 101ven1s 
Mel apeniiOivenl ............ 

F004 ...................................... .1 The following 111*11 ~ ""'-'-a: CrHOII _. creey~c IICicl, _. I m 
ntrobenz- .. apenl ..,._,. mlxluraalblends canllllnlng. - ..... total "' 
ten !*'*" or men (by ...,._1 of one or men ol a.. above non-halogenllted 
IOivenls or lhoea IIOivenla llo1ed In FOOt. F002, Mel FOOS; Mel ellll bottome from 
... I'1ICCMiry of .... apenleolvenls Mel apentiOivenl ,.,.__ 

FOOS ....................................... I The following epent ~ IIOivenla: T-. methyl ethyl ketone, carbon llt.T) 
....__ leobul8nol, pyrillne, ....__ 2~ end 2·""""'"""'ne: .. 
111*11 IOivenl ,.._,blends -.tng. - .... • 1ot111 o1 len percent or 
more (by ...,._1 ol one or men of the ~bow I'IOf>-llllogented IOivenls or lhoea 
IIOivenla llo1ed In FOOl, F002, or F004: Mel e1ll boltame from the '"""""'Y ol 
.... ..,.... ..,...... Mel apenl- rnbctll' ... 

FOOB ....................................... I w-.ter - .....,. from llleclloplalng oper1lliona except from lha I (T) 
lolowlng ~ (t) Sulfuric IICid -.g of lllun*un; (2) lin plating on 
carbon ateel; (31 Zinc plilting l""f1N1181ed I!Dal on carbon ..-; (41 elun*un or 
Zinc-aluminum plating on carbon -. (51 c:taanngln;>ptng .-tad wllh lin. 
Zinc Mel ............ plilting on carbon ateet, Mel (81 chemlc:8l -.g end milling ol -F018 ....................................... Wuteweter treatment.....,. from the chemlc:8l ~coating ol .................... (T) 

F007....................................... Spent cyar1ide plilting bdt eo1ut1ona from electropl8llng _.~~one................. .... ....... .. . (R. T) 
FOOB....................................... Plellng bdt ~ from the bottom ol plilllng ...... from electroplating -•tiona IR. T) 

- cyarlldM ... UMd In the ......... 
F009....................................... Spent *""""' Mel dearllng 11811 eolullone from etewoplallng -·tiona -· (R, T) 

~ ... UMd In the .,..,.,.... 
FOIO....................................... CuencNng beth r-.. from ol bathe from mellll hM1 treating _,otiona -a (A, T) 

--... UMd In lhe ......... 
FOIL..................................... Spent cyar1ide IOiutlono from Mil bdt pot dear1lng from metal heat treating (A, Tl 

_,otlone. 
FOt2 ....................................... CuencNng -• water lrMtment ....... from mellll 118at treating -•lions -., (T) 

-- ... uaed in ... .,..,.,.... 
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lndultry and EPA hazardoul 
wulaNo. 

Hazardous waste Hazard 
coda 

F024 ..................................... 1 Weales, including bul nol limiled lo, distillation residues. heavy ends, lara, and I (T) 
r- - wules 1rom lhe p<oduction of chlorinated alophalic hydrocer
bona, toavtng carbon content lrom one lo live, utilizing lree radical cat.Jyzed 
~ (Tille .. ling doea nol include lighl end&, epenl fillera and Iiiier -· 
1per11 dealicanla, --. .... --•er lrMim8nl sludges, epenl calalyaiS, and 
Waeles ...,..In t 281.32.1. 

F020 .................................... 1 Will• (axc:epl - and apenl C8lbon lrom hydrogen chloride purilicalion) I (H) 
from lhe producllon 01 menulacluring use (u a reactanl, chemical inl..-le, 01 

~ In a formulating p<ocesa) o1 tri- 01 lelrachlorophanol, or o1 inlerme
dialea UlOid 1o p<oduce 1heir pesticide derivatives. (This listing doea nol include 
- from ... procluCtlon of He>aehlooopheue from highly purified 2,4,5-
lrichlorophanol.). 

F021 ...................................... 1 Waelee (axcepl -•"" and epenl C8lbon from hydrogen chloride purilication) I (H) 
from ... producllon or manulac:ILrlng U88 (u a reaclenl, chemical inlermediate. or 
~ In a lormulaling ..-1 of penlacl1loroflh. or of inlerr1141dialea 
UlOid 1o p<oduce ... deriv ...... 

F022 ...................... . .............. 1 w....- (axcepl - and 11*'1 carbon lrom hydrogen chloride purilicalion) I (H) 
from ... ~ ,_ (u a rwactanl, c:hemlcal in......-le, or component In 
a lormulaling ~ ol ••· penta-, or heuchlorobenz- under ........, 
condilione. 

F023 ....................................... 1 w- ,...,.... --. ... and 11*11 carbon from hydrogen chloride purilication) I IHI 
from ... producllon of rnalerlala on equipmanl p<eviouoly Ul8d lor ... p<oduction 
or ~ uee (u a --.., chemical lnlermediala, or component In a 
lormulaling ~ of 1rl- and lalrachlorophauofa. (This latlng doea nol lnctuda 
- from ....,.,._ liNd on1r lor ... procU:tlon or use of Hexachlorop.. 
from highly purified 2,4,"iclllolllfll*lol.). 

F028 ....................................... 1 w.- (axcepl - and ..,.,. carbon 1nr. hydrogen chloride purilicationl 1 (HI 
from ... production of_... on equipmanl pre.loully Ul8d lor ... menulacu-
lng ,_ (aa a NM:tanl. chemical ln1ermeclala, or ~ In a lormulaling 
..-.1 of ...,., ,..._, or heMctllorobal-• under llll<lllina condilione. 

F027... .................................... 1 Dilcanlad ..,...... lornUa1ioM conllllnlng 111-, lalra-, or panlaGNorllfll*lol or ella- I (HI 
cerdecl ..................... conllllnlng OOII1piUIIda clllrMclfrom ..... ~ 
oiL (This ..... doea nol lnctuda lormulallona conllllnlng Hexaclllclrol'h• eylle-
IIMdfrom...,....... 2,4-"lchforophanolu ... lOla~~-

F028 ....................................... 1 R.-... raMIIIng from ... lnc:irwd)n or llwmal ~of d conl8rNnaled I (T) 
wilh EPA......._ W_.. Noe. F020, f021, F022, F023, f028, and F027. 

•(I,T) lhould be Ul8d lo lfl8diY-.. conllllnlng ..,._.and 1oldc ---. ... 

(46 FR 4617, Jan. 16, 1981, as amended at 48 FR 27477, May 20, 1981; 49 FR 6312, Feb. 10, 
1984; 49 FR 37070, Sept. 21, 1984; 110 FR 866, Jan. 4, 1986; 60 FR 2000, Jan. 14, 1986; 60 FR 
63319, Dec. 31, 1985; 61 FR 2702, Jan. 21, 1t88; 51 FR 8641, Feb. 25. 19861 

D 261.32 Hazanloua wuta from 1peeifie 10un:e.. 
The following solid wastes are Usted hazardous wastes from specific sources 

unl(;Ss they are excluded under It 280.20 Uld 260.22 Uld Usted In Appendix IX. 

lndullry and EPA hazardoul 
-No. 

HazardoueWaele Hazard 
coda 

Wood p<_..allon: KOOI...... llol1om eedlnwll aludga from ._ - ol .- lrom wood ..-w. I (T) 
..-~~~~--andlor~lol. 

Inorganic '"""**' K002 ...................................... w- ...- lludge from lhe produclion of ctwoma ....,_ and orange (T) .,..,._.... 
K003 ...................................... w-~ 11u11ge from.,. procluCtlon of rnolybdale .._ ~ ......... m 
K004 ...................................... w--lludge 1rorn lha p<oductlon of zinc....,_.,.._ ...................... m 
K005 ...................................... w--lludge from.,. production of ctwoma.,... '"""** ............... m 
K008 ...................................... ~ ~ lludge from ... procluCtlon of ctwoma OJdda .,_. flilln** (T) 

. (anhwdroue and~ 
K007 ..................................... w--lludge from.,. produclion o11ron- ...,_... ........................ m 
K008 ...................................... Oren ........ from ... producllon of ctwoma Gdde .,_. plgnwa.................................. (T) 

Organk:--= 
KOOI...................................... ~ boltoma from ... production of ac:el-.yde from ethyleroe ........................... (T) 
KOIO ...................................... ~ lide cula from ... produclion ol ac:el-.yde lrom elhylene .......................... (T) 
KOII ...................................... llol1om - from ... - 8lrWer In ... production of acrylorWH................. (A, T) 
K013 ..... ....... ........... ............ llol1om - from ... ace1onilrile column in lhe production o1 acrytorWW .................. (A, T) 
K014 ................................. BollorM from ... - purillcallon column In lhe p<oducllon ol acrylorWH ......... (T) 
K015.. . .. ...... Stilbollomefrom ............. o1 benzyl chloride .............................................................. (T) 
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lnduaby and EPA hazardous 
Wille No. Hazardous wasle Hazard 

coda 

K018 ...................................... Heavy endo or distillation residues from lhe production ol C8lbon lelracllloride. ........... (T) 
KOI7 ...................................... Heavy endo (alill bo11orna) from ... purification column in lhe p<oduction of (T) 

apichlorohydrln. 
K018 ...................................... Heavy endo from lhe fractionation column in elhyl chloride production......................... ... (T) 
KOII ...................................... Heavy endo from ... clatilalion of ethyleroe dichloride In elhyleroe dichloride (T) 

p<oduction. 
K020 ...................................... Heavy endo from ... dialilation ol vinyl chloride in vinyl chloride monomer (T) 

p<oduction. 
K021 ...................................... Aqueous apenl antimony cat.lyal Waele kom lluoromelhanea production ............ .......... (T) 
K022 ...................................... Dielilation bollom lara lrorn ... p<oduclion ol pllenollacelone from cumene ................ (T) 
KOT-J...................................... Dialilation llghl endo lrom ... proc1uet1on o1 phlhalic anhydride from neph-.e ......... (T) 
K024 ...................................... Olalllation bol1orna lrom ... production of phlhalic anhydride from ,..,.,_,. ..... ....... (T) 
Kot:J ...................................... lllslillation llghl endo lrom ... production ol phlhalic anhydride from orlho-xylene ......... (T) 
K084 ...................................... Dillilallon bol1orna from ... production of phlhalc anhydride lrom orlho-xylene ...... ..... (T) 
K025 ...................................... Olalllation bol1orna lrom ... production of nilrobenz- by ... '*ellon of benzene .... (T) 
K028 ...................................... 5qlpng ... lah from ... production ol melhy elhyl pyrldilee .................................... .... (T) 
K027 ...................................... Canlrtluge and ..._lion.-.... from loloa1e ~Ia production ........................ (A, T) 
K028 ...................................... Spanl ca .... from ... hydroctlkll~•lor ..-In lha production of 1,1,1-lrichlor- (T) 

oetharoe. . 

K028 ...................................... w- lrom ... p<ocllcl- 8lrWer In lhe production ol1,1,1-lrichloroelhene .......... (T) 
K085 ...................................... Dielilation bo11orna 1rom lhe p<oductlon o1 1,1,1-lrichloroetharoe ........................................ (T) 
1<0811 ...................................... Heavy endo from ... '-Y endo column from ... p<oduction ol 1,1,1-lrichloroelh- (T) -· K030 .-................................... Column bollome or '-Y endo from lhe combined production o1 lrichloroethytene (T) 

and peo-oelhyleo ... 
K083 ...................................... Dielilation bo11orna lrorn aniline procb:tion ............................................................................ (T) 
K103 ............................ :......... ProceM r-- lrom aniline extraction from ._ p<oduction o1 aniline .......................... (T) 
K104 ...................................... Combined --ler 11rMm1 generated 1rorn nilrobenz-laniline production............ (T) 
K085 ...................................... Dialilation or ltacllonallon column bol1orna lrom lhe production o1 -obenzeroea....... (T) 
K108 ...................................... Separ-~ *- from ... ,_ PfoclJcl waohing llfll' In lhe p<oduction (T) 

of----
Kill ...................................... l'nlducl....,_lerelrom ._ procluCtlon of~ via <*ration ol ""'-.......... (C,T) 
K112 ...................................... ~ by-procb:t - from ... Gyjng column In ._ procb:tion of ........... (T) 

mine ... hydrogenation of dlnilrololuana. 
K113 ...................................... ~ lquld llghl andllrorn ... fll,llllcation of 1o1uar-.... in lhe p<orb:tion (T) 

ol ~ ... hydrogaooellon ol ~-
K114 ...................................... Vldnall lrorn lha purillcallon ol --.....a In ... production ol -- (T) 

.. hydrogenallon ol cllnilrololl-.. 
K 115 ...................................... Heavy endo lrom lhe purtllcation of loluenadlamlne in lhe production ol .......,._ (T) 

mine .. hydrogenation ol ~-
K118 ...................................... Organk: condenlal8 lrom ._.,._,.recovery column In lhe production o1 _,.._ (T) 

diloocy- ... phoegenallon of --.....a. 
K117 ...................................... w-aler lrom .,. ..- _,. uaa ICfUbber 1n 111e p<oduction of ethyleroe (T) 

ciiJrorNde ... brornlnellon ol ·--· KIIB ...................................... Spanl ...,_ eolida lrorn purification of ethyleroe ciiJrorNde In lhe p<oducllon 01 (T) 

ethyleroe ciiJrorNde ... broninallon of ·--
K138 ...................................... Stil boltoma from lhe purillcallon ol ethyleroe -- In lhe p<oduction o1 ethyleroe (T) 

ciiJrorNde .. broninallon of ·-· Inorganic-= 
K071 ...................................... sm. purification ,.,.,. lrom lhe mercury eel proceaa in chlorine p<oduction, -· (T) 

....... lolly pr....- brine ia nol uaed. 
K073 ...................................... Ollorlnaled hydrocarbon Waela lrom ._ purification llajl ol lhe diaphrogm cel (T) 

proceaa uolng .,..,.... - In --... production. 
K108 ...................................... W-Ier --aludga from lhe mercury eel proceea in chlorine p<oduction ...... (T) 

Peelic:idee: 
K031 ...................................... By-procllcl .... generated In ._ production ol MSMr\ and cacodylic acid ... ........ .. . (T) 
K032 ...................................... W-Ier --aludga lrom lhe production of chlordane............... .............. .......... (T) 
K033 ...................................... W-Ier and acrub _._ from ... --.,.lion of cycloflenladiena in lhe (T) 

produclion of chlordane. 
K034 ...................................... F- eolida from lha lllrallon ol heiiiiChlorocydopladiena In .. p<oduclron of (T) 

chlordane. 
K0117 ...................................... y_, 81rWer diachllrge lrorn ... chlordane chlorinelor In lhe p<orb:tion of (T) 

chlordane. 
K035 ...................................... W_._ lreelm8nl sludges generaled In lhe production ol creoaole.... .. ............. . . (T) 
K038 ...................................... Stil bo11orna from 1o1uene raclarnallon dia.-eUon in ... production o1 diauNolon ....... . . (T) 
K037 ...................................... Will_._., ........ , sludges from lhe production o1 diaullolon ................................... (T) 
K038 ...................................... W-from lhe waohing and aq,png of phorela p<oduction........ .. ....... .......... (T) 
K038 ...................................... n. cake lrom lhe ••lion of ~ acid in lhe p<oducbon of (T) 

phono18. 
K040 ...................................... W-Ier ....,lm8nl sludge from lhe p<oduction ol pilar ale .......... ...... .. .. .. ...... .. .. . .. (T) 
K041 ...................................... Wul-eler lreelm8nl sludge from ._ p<oduction olio~ ........ (T) 
KOII8 ...................................... Unlr- p<oceu --from._ production ol ~ .......... ... (T) 
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..-y- EPA hazaldoua 
-No. Huerdous waste Huilrd 

code 

K042 ...................................... Heavy - .. ......,lion r....._ lrom the distillation ol tetraclllot"-.z- in the (T) 
production ol 2,4,!>-T. 

K043 ...................................... 2,6-llichlorophenol -te from the production ol 2,4-ll ....................................................... (T) 
KOIIII ...................................... Unlreatad -ter from the production ol 2,4·0 ................................................... ......... (T) 
Kt23 ...................................... Proceea .......... (Including --· lillratee, - waohwaton) kom the (T) 

production of~ acid- ita .... 
K124 ...................................... R-=IOJ _,.....,_-from lie production of ~~ acid IC, n -· .... K125 ...................................... Filtration, evaporation, and centrifugation - kom the production ol elhytenebi8- (T) 

dilhlocarbamlc acid and its ...... 
K126 ........................... . 

E~ea: 

llaghcqe ..., and lloor .......,.. in milling - packaging operation& kom lie (T) 
production .. ~of~ acid and its ...... 

K044 ........... ........................... Waat-ter trea- lludgea lrom the manufacturing - proceosing ol exploaivft ... IRI 
K045 ...................................... Spent C111bon from lie - of w-at• c:onl8iOOg exploaivft ..........................•.. IRI 
K048 ...................................... Waa-ter trea- lludgee from lie manulacl&l'ing, formulation and loading of (T) 

leacl-bued irlllimg ~ 
K047 ...................................... Pink/red water from TNT Of*lllonl ....................................................................................... IRI 

Petroleum relining: 
K048 ...................................... llileolved air flotation IDAf) tloat lrom the petroleum relining indually .........•................... (T) 
K04tl ...........•.......................... Slop Gil -..on - from lie pelroleum refiring lnduatry ....•..........•.............................. (T) 
K050 ...•..•....•.•........................ Heal exc:llanglr bundle clear*lglludgefrom lie petroleum reining induatry .................. (T) 
K051 ............•......................... API Mjlll"alor lludgefrom lie pelroteum relining lnduatry ....•••......•................•................... (T) 
K052 .............•...•............•...•... Tartll bollome ~ from lie petroleum retiring ~ ............................................... (T) 

tronandaiNI: · 
K061 ...................................... Erniallon control· ............. from lite prlnwy production ol steal in Metric (T) 

""-· 
K062 .......•...•.......................... Spent pk:lde liquor ....,..._ bJ Ileal llniiiWntl operatione of IIICilitiet within the Iron 1(:, n 

and lleal~n~Mtry 1S1C Coc1ee 331 and 332). 

Seconclaoy -KOitl...................................... Erniallon control ............. from I8COrldery lead omelling ...............•............................... l (T) 
K100 ...................................... W- leac:t*lg IOiullan from acid leac:t*lg of emiulon oontrol .....,lludge lrom (T) 

I8COrldery lead .......... 
Veterirwy pharmaceuticala: 

K064 ...................................... wu-.ter trea-lludgea .-rated during lie production o1 veterirwy p~~ar,....., (T) 
ceutical8 from ....c .. organo.....C ~-

KtOt ...................................... Oialilation tar ......._ from lie ...... lion of anifine.baaed compounds in the (T) 
production of _..., ...,._...,... from --*: .. organo-....,;c com
pounds. 

K t 02 . .. ........... .. . .. ···1 Reaidue from the .,.. ol aclivated Clllbon lor ilecolorization in the production o1 I (T) 
veterirwy pharmaceuticala lrom --*: .. organo.areenlc compounda. 

Ink lonnulabon: K086 Sol...t waahea - lludgee, -..lie waahea and lludgea. .. walar waahea - (T) 
lludgea from clear*lg UNo - ~ .- In lie formulation ol ink from 

fllun*1la. -· IOipe, and llabiliz .. c:onl8iOOg - - lead. Cokong 
K060 
K087 ·=::.~:::=::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1m 

(46 FR 4618, Jan. 16, 1981, as amended at 46 FR 27t76-27477, May 20, 1981; 49 FR 37070, 
Sept. 21, 1984; 50 FR 42942, Oct. 23, 1985; 51 FR 5330, Feb. 13, 1986; 51 FR 19322, May 28, 
1986; 51 FR 33612, Sept. 22, 1t86; 51 FR 3772t, Oct. 24, 1986; 52 FR 28698, Aua. 3, 19871 

II 261.33 Disc:anled commerelal chemical 
proclucta, off-specification epeclea, con
tainer residues, and epW ralduet~ 

thereof. 

The following materials or Items are 
hazardous wastes If and when they are 
discarded or Intended to be discarded 
as described In I 281.2<a><2Kl>, when 
they are mixed with waste on or used 
oil or other material and applied to 
the land for dust suppression or road 
treatment, when they are otherwise 
applied to the land In lieu of their 

original intended use or when they are 
contained In products that are applied 
to the land In lieu of their. original In
tended use, or when, In lieu of their 
original Intended use, they are pro
duced for use as <or as a component 
of> a fuel, distributed for use as a fuel, 
or burned as a fuel. 

<a> Any commercial chemical prod
uct, or manufacturing chemical Inter
mediate having the generic name 
listed in paragraph <e> or <f> of this 
section. 
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<b> Any off-specification commercial 
chemical product or manufacturing 
chemical Intermediate which, 1f It met 
specifications, would have the generic 
name listed In paragraph <e> or <f> of 
this section. 

<c> Any residue remaining In a con
tainer or In an Inner liner removed 
from a container that has held any 
commercial chemical product or man
rilacturlng chemical Intermediate 
having the generic name listed In 
paragraph <e> of this section, unless 
the container Is empty as defined In 
I 28l.'l<b><3> of the chapter. 
[Comment: Unless the residue Is being bene
ficially used or reused, or legitimately recy
cled or reclaimed; or being accumulated, 
stored, transported or treated prior to euch 
use, re-use, recycling or reclamation, EPA 
conslden the residue to be Intended for dla
card, and thus, a hazardous waste. An exam
ple of a legitimate re-use of the reeldue 
would be where the residue remains ln the 
container and the container Is used to hold 
the eame commercial chemical product or 
manufacturing chemical lntennedlate It pre
viously held. An example of the discard of 
the residue would be where the drum 1e sent 
to a drum recondltloner who recondltlone 
the drum but discards the residue.] 

(d) Any residue or contaminated soil, 
water or other debris resulting from 
the cleanup of a spill Into or on any 
land or water of any commercial 
chemical product or manufacturing 
chemical Intermediate having the ge
neric name listed In paragraph <e> or 
<f> of this section, or any residue or 
contaminated soil, water or other 
debris resulting from the cleanup of a 
spill, Into or on any land or water, of 
any off-specification chemical product 
and manufacturing chemical lnterme-

Haz· 
ardoua j Chemical 
- Mmr8CIIINo. 
No. 

P023 107-21Hl Acetaldehyde, _.,. 

P002 591-08-2 Acetamide, N-l-omethyt)-
P057 640-111-7 Acetamide, 2-lluoro-
P058 62-74-8 Acetic acid, ftuoro., IOdium """ 
P002 581-08-2 1·Acetyi-2·-
P003 107-62-8 -""-
P070 116-06-3 Aldical1> 
P004 301Hl0-2 Aldrin 
P005 107-18-8 Allyl-
POOl 206511-73-8 Ah.minum phosphide IR.n 
P007 2763-9&-4 5-{Aminomelhyl)·~-..fol 

POOl 504-24-5 4-Aminopyridine 
POOII 131-74-8 Ammonium picrate (R) 

§ 261.33 

dlate which, lf It met specifications, 
would have the generic name listed In 
paragraph <e> or <f> of this section. 
(Comment: The phrase "commercial chemi
cal product or manufacturtna chemical ln
tennedlate having the generic name llated 
ln . . ." refen to a chemical substance 
which Is manufactured or formulated for 
commercial or manufacturlna use which 
conslat.s of the commercially pure grade of 
the chemical, any technical grades of the 
chemical that are produced or marketed, 
and all fonnulatlone ln which the chemical 
Is the sole active Ingredient. It does not 
refer to a material, such as a manufacturing 
process waste, that contalne any of the sub· 
etances listed ln paragraph (el or (fl. Where 
a manufacturing process waste Is deemed to 
be a hazardous waste because It contains a 
substance listed ln paragraph (e) or (f), such 
waste will be lleted ln either I 261.31 or 
I 261.32 or will be Identified as a hazardous 
waste by the characteristics set forth In 
Subpart C of thle part.] 

<e> The commercial chemical prod
ucts, manufacturing chemical Interme
diates or off-specification commercial 
chemical products or manufacturing 
chemical Intermediates referred to In 
paragraphs <a> through <d> of this sec
tion, are Identified as acute hazardous 
wastes <H> and are subject to be the 
small quantity exclusion defined In 
I 261.5<e>. 
[Comment: For the convenience of the regu
lated community the primary hazardous 
properties of these materl&ls have been Indi
cated by the letters T <Toxicity), and R <Re
activity). Absence of a letter Indicates that 
the compound only Is listed for acute toxici· 
ty_] 

These wastes and their correspond
Ing EPA Hazardous Waste Numbers 
are: 

Substance 
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Haz- Haz-
•doul Chemical anloua Chemical Subslence 
wute llballectaNo. Substance - -11-No.l 

No. No. 

Ptt8 7803-55-6 Ammonium venedeta 1'042 5t--43-<l Epinephrine 

POliti ~t-6 Algentetelt-). bil(c:y......c)-. potauium P03t 480-19-5 E__.._ 

POlO 7779-38--4 ~-HoMO. P088 18752-77-5 E~ecid. 
P012 1327-53-3 ~ Ollide AaaO. N-(((IIMIIIlyler'*")c:arbonylloxyl-. methyl eater 
POll t303-29-2 ~ Ollide AaaO. PlOt 107-12-G Ethylc:y-
POll 1303-28-2 ~ ..... 10- P054 151-58--4 E~ 
P012 1327-53-3 AI""*' trio- P087 52-85-7 F....,... 

P038 882--42-2 Anine. cliooU¥- P058 7782--41--4 Fluorine 
P038 888-28-6 Araonoul clc:Naride, phenyl- P057 84G-19-7 Fluoroecetamide 
P054 151-58--4 Aziridine P058 82-74-ll 

Fluoroecetic -· 80dium salt 
P067 75-55-6 Aziridine. 2-methyt- P085 1128-88--4 Fulmiric IICid, mercury(2 + )IIIII (A.T) 
P013 542~-1 Berium~ 1'068 78--44-8 Heplechlot 

P024 108--47-8 Benzerwnine. 4-chloro- P082 757-59-4 Hexeethyl tellaphoephate 
P077 100-GI-8 Benz--. 4-nitro- P118 79-18-8 Hydr~ 
P028 100--44-7 Benz-. (c:hlofomethrl)- P088 80-34-4 Hydrazlne. met~¥-
1'042 51--43-<1 1.2-Benzenedlol. 4-ll-brdroxy-2-(IIMIIIlyler'*")elhrtJ-, (A)· P083 74-80-8 

Hydrocyanic -P048 122-oll-8 Benz ............. --llphe-cllmelhyt- P083 74-80-8 Hydrogen c:y-
P014 108-88-5 Benz- P088 7803-51-2 Hydrogen~ 
POOl I 81-81-2 2H-1-~2-Gne, 4-brdroxy-3-(3-ilxo-1-piMinylbutyl)-. & oeha, when preunt at concanllationa P080 485-73-8 I80dr1n 

.,..._. ..... 0.3% P007 2783-88--4 3(2H)-Ieoxazotone. 5-(aminomathyt)-
P028 100--44-7 Benzyl cNorida P082 82-38--4 Mercury. (-.to-<>)pher¥-
POlS 7440--41-7 Beryllum P085 1128-88--4 Mercury Ul*late IA.T) 
P017 5118-31-2 Bromo-tone P082 82-75-1 ............... N-matll,t-N-nitrOao-
P018 357-57-3 llruc:N P084 824-83-1 Methene. ilocy-
1'045 381118-1- 2-8ul8none, 3.3-cllmelhyt-1-(methyltNo)-, POll 542-88-1 ....... oxybie(chlofo-

0-[......,.......,)c:arbonyl) Cllllme P112 509-14-8 ...._, tetr-*o- (A) 
P021 592-GI-8 Calcium~ Pill 75-7o-7 Melhanoolhiol. trichloro-
P021 592-GI-8 Calcium cyanide ~ P050 115-29-7 1,9-Methano-2.4.3-benzocloxalhiepin. 8,7,8,9.10,10-
P022 75-15-o CarbondlaoMida hex8dlloro-1,5,5a,l,9.~. 3-o-
P095 75-44-5 C8ltlonic dlchlorlda 1'068 78--44-8 4,7-Malhano-IH-lndene, 1,4,5,8,7,8,~-~lepte~:Noro-
P023 107-zo-o ~ 3a.4.7.7•1allahyci'o-
P024 108--47-8 p-01Iolollflill P088 18752-77-5 Metllon¥ 
P028 5344~-1 1-(~ P088 80-34-4 Methyl hydrazlne 
P027 542-76-7 3-QDopopiooiltla P084 824-83-1 Methyt~te 
P021 544-82-3 Copper cyanide P088 75-86-5 2-Melhyllactonitrile 
P021 544-82-3 Copper cyanide Cu(CN) P071 218-oQ-0 Methyl parathion 
P030 ...................... Cyenidea ,..,._ cyanide Nita). nol -.... epecilied P072 118-88--4 ~Naphthytthio..-ea 
P031 460-t9-5 Cyenogen P073 t3483-39-3 Nickel cerbonyt 
P033 505-77--4 Cyenogen cNorida P073 t3483-39-3 Nickel cerbonyt Ni(CO),, (T -41· 
P033 508-77--4 Cyenogen cNorida (CN)CI P074 557-19-7 Nickelcy-
P034 t31-89-5 2~xyl-4.-iltaphao101 P074 557-19-7 Nickel~ Ni(CNJ, 
POt& 542-88-1 Oictolofomethyt - P075 1 54-11-5 Nicotine, & -P038 6118-28-6 Oictolof~ P078 10102--43-9 Nitric Ollide 
P037 &o-57-1 ~ P077 IOG-OI-8 p-Nitroaniline 
P038 692--42-2 Oiethyter- P078 10102--44-o Nitrogen clo-
1'041 311--45-5 Oiethyt-p-nitrophe plwMphate P071 10102--43-1 Nitrogen o- NO 
1'040 217-87-2 0,0-Diethyt 0--pyqzinyl pllolphoo-18 P071 10102--44-G Nilrogen Ollide NO, 
1'043 55-81--4 Olioopr~ (DFP) PO& I 55-63-0 Nitroglycerine (A) 
P004 309-Go-2 1,4,5,8-llln_IOI..........,,., 1,2,3,4,10,10-haxa- chlofo-1,4,4 .. 5,8,11a,-hexahyGo-, P082 82-75-8 N-NIIr-lhylamine 

(lelpha......,.....,..,~ ...... -.... P084 4549-4Q-O N-NIIr~ 

P060 I 465-73-8I1,4,5,B-~.1.2.3.4,tO,t<Hle .. chloro-t,4.4-.5,8,8e-hltllllhydro-, 1'085 152-16-9 ~ophoephor-,,.,.. ...... ..,..,lillel8,--.-.... P087 20816-12-G Oomlum Ollide o.o •. (T ..... 
P087 20816-12-G Oomlum lelrollide 

P037 &o-57-1 2,7:3,8-Dimethltnonap(2,:H>J-.... 3,4,5,8,11.~o-1a,2,2a,3,6,11a,7,7a-octehydro-, P088 145-73-3 7-0xabicydo[2.2. I )haplane-2.~-
(I~:IIMM,IIbela,lulpha..,_, 7ellphe)- P08I 56-38-2 Parathion 

POSt 1 72-2G-8 2,7:3,8-lllmalhenonep [2,:HI~. 3,4,6,8,1,~o-I.,Z,Z.,3,8,11a,7,7a-octahydro-, P034 131-8&-5 Phenol. 2~xyt-4.6-**o-
11~ ...... 8ebela.-- 7ellphe)-, & .....-... P048 51-28-5 Phenol, 2,4-dlnilro-

P044 &o-51-5 ~ 1'047 I 534-52-1 Phenol, 2-metl¥-4.-o-. & -
P048 122-GII-8 elpha.eltJha-Oima!hyll'hltnelhylamll• P020 88-85-7 Phenol, 2-(1-methylpropyl)-4,6-dlnilro-
1'047 1 534-52-1 4.11-Dir*o-o-c:re & .... POOl 131-74-8 Phenol, 2,4,8-.ntfl>-, ........,.., ull IAI 
P048 51-29-5 2.~ P082 82-38--4 l'hanytmercury ~ 
P020 88-85-7 OinoMb P083 103-85-5 l'henyllhiourea 
P085 152-18-1 lllphoepharamide, OCIMielhyl- 1'0114 288-o2-2 Phorale 
Pill 107--49-3 Olphoephoric-. ......,. - POliS 75-44-5 Phoegana 
P038 216-04--4 Die~-. P088 7803-51-2 ~ 
1'0411 541-53-7 Dilhloblwel 1'041 311--45-5 Phosphoric ll<id. diethyt 4-nitropllenyt eatar 
P050 115-29-7 Endooullan P038 2118-04--4 Plloophoroo:lilhioic-. o.~ 
P088 145-73-3 Endolhal S-12-(elhytlhio)alhyll eatar- . 
POSt 72-20-8 Endnn P094 2118-02-2 PhosphoroditiOo -. 0,0-diethyl . 
POSI 71-20-- E-&- S-[(elhytlhiolmethyt) eatar 

U:l 413 
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Haz-
wdoua 1 Chemical 
- -lriOCiaNo. 

No. 

PO« 60-51-5 
P043 55-81-4 
P088 56-38-2 
1'040 287-87-2 
P087 52-7 

1'071 288-00-0 
PliO 78--2 
P088 151-SIHI 
P088 151-SIHI 
1'088 SIMHit-e 
1'070 118-0&-3 

PIOI 107-12~ 

1'027 542-78-7 
1'088 75-ee-5 
1'081 ~ 
1'017 588-31-2 
P102 107-18-7 
P003 107~-e 

P005 107-IH 
1'087 75-55-e 
P102 107-18-7 
P008 504-24-5 
1'075 I 54-11-5 
P114 12038-52~ 

P103 830-10-4 
Pt04 50H4-8 
P104 51MH14-8 
P105 28628-22-e 
P108 143-3:J-8 
P108 143-l:J-8 
P107 1314-118-1 
P107 1314-118-1 
P108 I 57-24-8 
POll 357-57-3 
P108 • 57-24-8 
Pll5 7448-18-e 
PI Oil 3688-24-5 
PliO 78-00-2 
Pitt 107-48-3 
Pl12 5011-14-8 
1'082 757-58-4 
P113 1314-32-5 
P113 1314-32-5 
P114 12038-52~ 

P115 7448-18-e 
P1011 3688-24-5 
P045 391118-18-4 
P048 541-S:J-7 
1'014 108-118-5 
P118 78-18-8 
1'028 5344-82-1 
1'072 118-88-4 
P083 IO:J-85-5 
P123 8001-35-2 
Pill 75-70-7 
Pllll 7803-55-e 
P120 1314-82-1 
P120 1314-82-1 
P084 4548-4CHI 
POOl 1 81-e1-2 
P121 557-21-1 
P121 557-21-1 
P122 1314-e4-7 

4U CFR Ch. I (7-1-88 Edition) 

Subslanca 

Plloaphofodilhioic acid, 0,0-dlmalhyl S-12-(mathylamino)-2-o•oalttytl ast8f 
Plloaphofolluoridic acid, bio( 1-mathytalhyt) aster 
Plloaphofotl1ioic: acid, 0.~ 0-(4-nilrophanyl) aolar 
Phoophorotl1ioic: acid, O,Q.dlelhwl 0-pyrazinw! aotar 
Phoophofotl1ioic: acid, 

0-l 4-l(cllmalhytemino)IUIIonytlphanyll 0,0-dimalhyl aster 
Phoophofotl1ioic: acid. o.o.~ 0-(4-nilrophanyl) aster 
Plumbane, lalraall¥-
Polallium cyMide 
Polallium cyMide K(CN) 

Pola8lium - cyMide 
Propenel. 2-melhyt-2-(rnathyllhio)-. 

0- I (melhytanino)c:.tlonwl)o-
Propanenilrila 
Propenenilrtle, 3-c:hlofo-
~. 2-hydrolty-2-melhyt-
1.2,3-Propenalriol, Olllrale (R) 
2-Propanone, I -bromo-
Pl'opergylllcohol 
2-Propenlll 
2-Prop.l-1-ol 
1.2-Pr~ 
2-Propyn+ol 
4-l')ilolo ..... 
l'yricliM, 3-(1-malllyl-2-pyrrolidlnyl)-, (51-. I -
s-1ioue acid, clllhllllum(l +) -
Seienou'M 
Sil..- cyMide 
Sil..- cyenlde Ag(CN) 
5o<lum lzlde 
5o<lum cyenlde 
5o<lum cyenidl NII(CN) 
Slronlium IUIIide 
Slronliln IUIIide SrS 
Slrycllnidin-10-one, I Nita 
Slrycllnidin-10-one. 2.3-dlmalhoxy-
Strychnine, I Mila 
Sulluric acid, ...-..n(l +) .... 
T etrealhyldi1hiopyrophoephale 
T etraalhyltaad 
T elreelhyl Pr<ophoophate 
T attenilromalhene (R) 
lett~ acid,ll8xMihylast• 
Thellic o-
Tb8llium ~ Tt,o, 

~·~-~I)IUIIele 
Thiodlplloophor acid, .......,. ..... 
TNolenox 
T~ cliM1Ide [(H.N)C(SJI.NH 
Thlophanol 
ThloeenWcerbazl 
ThiourM, (2-d1lcJrophenyl) 
Thiourea, 1-,...,.......,., Thiourea,.,.....,.. 
TOXAIPI*I& 
T~ 
Vlllledlc acid, 8fNI10nium ... 
V ........... OllideV,O, v........,.,....._ VJnriMiine. .........,... _ _,_ 

W......._ I -. "'*' pr- 81 c:onc:enlrationa grMI8f than 0.3% 
Zinc cyenlde 
Zinc cyenlde Zn(CN). 
Zinc pllolpiiKie Zn,P,, "'- praaent al concentraliona gr- than 10% (R,T) 

' CAS ,..._ given IOf pwenl """"""'"' onlr-
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(f) The commercial chemical prod
ucts, manlacturing chemical interme
diates, or off -specification commercial 
chemical products referred to in para
graphs <a> through (d) of this section, 
are identified as toxic wastes <T>. 
unless otherwise designated and are 
subject to the small quantity genera
tor exclusion defined in 1261.5 <a> and 
(g). 

[Comment: F'or tne convenience of the regu
lated community, the primary hazardollll 
properties of these materlalll have been Indi
cated by the letters T <Toxicity), R <Reac
tivity), I <Ignltablllty) and C <Corroslvlty>. 
Absence of a Jetter Indicates that the com
pound Is only llllted for toxicity.] 

These wastes and their correspond
ing EPA Hazardous Waste Numbers 
are: 

Hllz-
erdoua I Chemical 
- ebetrecla No. 

Substance 
No. 

U001 
U034 
U117 
IJ005 
U240 
U112 
U144 
U214 -F027 
U002 
U003 
IJ004 
IJ005 
uooe 
U007 
uooe 
UOOI 
U011 
U012 
U1341 
U014 
U015 
UOIO 

U157 
U011 
U017 
U182 
U011 
uoe4 
U012 
U014 
U048 
U083 
U32l 
U353 
U151 
U222 
U181 
UOIII 
U038 
U030 
U035 
U037 
U221 
U028 
U088 
U08I 
U102 
U107 
U070 
U071 
U072 
U080 

7H7~ Ace181dehyde (I) 
75-e7-e Ace181dehyde, trichloro-
82-44--2 Acetemide, N-(4-elhoxyphenyi)
S:J-88-3 Acetemide, N-IIH-IIuor-2-yl-

• 114-75-7 Acelic acid, (2,4-dic:Noroph8flo, ..... & ....... 
141-7H Acelic: acid ethyl- (I) 
301-G4--2 Acelic: acid, leed(2 +) ... 
5113-ee-e Acelic: acid. lhdium(l +) ... 
83-78-5 Acelic: acid, (2,4,6-trichlorophenoxy}-

87-e4-1 Acelona (I) 
75-05-1 Acelonilrile (I,T) 
118-18-2 ~.,.. 
S:J-118-3 2~-
75-38-5 Ace1J1 c:hloride (C. A. T) 
78-08-1 Acrylanicle 
78-10-7 Aaylic acid (I) 

1 07-13-1 Ac:rylonllrlle 
11-82-5 Ami1role 
82-S:J-3 Alillne (I,T) 
75-60-5 -acid,~ 

482-80-8 -"--
115-02-8 ~ 
50-07-7 Alirinol2',3':3,4lpynolol 1,2 .. )indole-4,i -done, 11-anino-8-l ((11111inocarbony)oxy Jmelhyll-

1,1a.2,8.8a.~-5-......,._, l1a5-(1...,._ llbeta.llaalpha,llbtllpha)l· 
58-48-5 llenzliJaceanlhrylene, 1,2~ 

225-51-4 llenzlclaatdine 
IIH7-3 Banzai c:hloride 

23850-56-5 Banzanide, 3,~1.1-dlmelhyl-2-propynyt}-
56-55-3 BenzlaiMihracene 
57-117-e Benzlalanlhracene, 7,12-drnelhyi-
82-S:J-3 ~ (I,T) 

482-80-8 ~. 4,4'-<a.,.Milboobon•lrr•idoJikiD .. _Iolo{N.N-drnelhyl-
3185-83-3 ~- 4-c:hlofo-2-.-... hydiochbida 

10-11-7 a.--, N.N~o}-
85-5:J-4 ~- 2-methyl-
108-4~ a.--. 4-fllell¥-
101-14-4 a.--. 4,4'-.,...-(2-c:hlofo-

838-21-5 a.--·· 2.......,.., hydioc:l1loride 
118-55-e ~-2.......,..~ 
71-43-2 8enz8fw (I,T) 

510-15-e Benzeu•cellc acid, ~4-dlloiophanyl)..,...f\ydrolty-. ethyl eat• 
101-55-3 a.nz-. 1~-
305-00-3 Benz--- acid, 4-lbii(2-~J-
108-80-7 Benz-. c:hloio-

25378-45-e Benz.-. w-melhyt-
117-et-7 1.2-Benzenedic8f1J.yllc acid, bio(2-elhylhexyl)-
14-74-2 1,2-Benz8fllldicaltto.yllc acid, dllUiyt-
14-88-2 1,2-llenzenedic8itl.yllc acid, dle1hyl .... 

131-11-3 1,2-llenzenedic8itl.yllc acid, dlmelhyl•l8f 
117-e4-0 1.2-llenzenedlc:alb acid, cloc:trt-
115-50-1 Benz-. 1,2-dichloro-

541-7:J-1 Benz-. 1,3-dic:hloio-
108-48-7 Benz-. 1,4-dichloro-
72-54-8 Benz-. 1,1'-(2,2-dichlor~)bis(-4-o-

415 



§~ J3 40 CFI Ch. I (7-1-88 Edition) Environmental Protedion Agency § 261.33 
--

Haz- Haz-

•doua Chemical ......... ~No I Subslanee ..... -lriiCia No. Subslance .... 
No. No. 

UOI7 98-87-3 Benz-. ~-omethyl)- U042 111}-7~ 2-Chloroethyl vir¥ -
U223 26471-62-5 Benz-. 1,3-<liiloc:yMalomelhyl- CR. T) U044 87-e&-3 Chlo<oloon 

U238 1331}-21}-7 Benz-. cllmelhyl- II, T) U048 107--30-2 Chlo<omelh'jl melhylelher 

U201 108--4&-3 1,3-Benzenediol U047 111-58--7 ~ 
U127 116--74-1 ~. hexechloro- U048 115--57--8 ~ 
U058 111}-82-7 ~. hell8hydro- Ill U048 3185-113-3 4-Chlor~. hydr-

U220 108-e&-3 Benz-. melhyl- U032 13785-16--0 Chromic ecld H,QO,, c:eldum .... 

U105 121-14-2 Benz-. 1-melhyl-2.4-dinilro- U050 216--01-8 a._. 
U108 --21}-2 Benz-. 2-melhyl-1.~o- U051 .................•........ .c.-
U055 116--82--8 Benz-. 11-melhylethyl)- Ill U052 131&--n-3 C<MOI CC<esyt;c ecidl 

U1811 86--115--3 Benz-. nitro- U053 4171}-31}--3 c.~ 

U183 --83-5 Benz-. penlechloro- U055 98-82--8 Cumene Ill 

U185 82-e&-e ~- pen1echloronilro- U2441 501H18-3 Cyenogen lw""*M CCNIBr 

U020 IMHIII--11 Benz-.llonlc ecld chloride CC.RI U1117 106--51-" 2.~1.4-<lione 

U020 IMHIII--11 llenz.....nonyl c:hloride CC,RI U058 111}-82-7 ~Ill 
U207 115--84-3 Benz-. 1.2,4,5-lenctlloro- U1211 5&-811-11 ~- 1,2,3,4,5,8-heJC8Chloro-, 

U081 51}-211-3 Benz-. I,I'-I2.2.2-R:Noroelhylideue)biol4-chloro- 11elphe,2elphe,3bele,4elphe,s.lphe,_,_ 

U247 72-"3-5 ~. l,l'-12.2.2-~ .. )biol4- melhoxy- U057 106--84-1 CydolleQnone Ill 
U023 116--07-7 ~. (lolctolooOI'IIel¥)- U130 n-"7-" 1.~. 1,2,3,4,5,5-heJC8Chloro-

U234 118-35-" ~. 1,3,5-lrir*o- U058 51}-16--0 Cyclophoophemid 

U021 82--87-5 a.llidirle U240 '114-75-7 2,4-D.-a-. 

U202 '81-07-2 1.2-8enzieolhiuol.~. I, I.-. & ..... U05II 20830-81-3 ~ 
U203 84-511-7 1.3-8enzodlc»coo. 5-IZ"fWCII*IYII- uoeo 72-54--8 000 
Ul41 121}-58--1 1,3-8enzodlc»coo, 5-ll"fWCII*IYII- UCMII 51}-211-3 DOT 
UOIIO 84-~ 1.3-llenzoclloool ~ U082 2303-18-" Oielle1e 

U084 1811-55-11 &.nlo(nl---- U083 53-71}-3 Dlbenz(e,hllllllhr-.e 

U2441 181--81-2 ZH-1.......,._2-one, ~-3-13-oxo-1-phenyl-l)ulyl), a ..ne. when pr- e1 concenlralione U084 1811-55-11 llllenzo(a,l)pyr-

ol0.3" ar .... uoee 116--12--8 1.2-Vibromo-3-dlloopena 

U022 51}-32--t Benzolalw- U08II 114--74-2 Dlbulyl ........... 
U1117 106--51-" p-8enzoquinona U070 115--51}-1 ~ ...... 
U023 116--07-7 Bel~lda CC.R,T) U071 541-73-1 m-llichklf-
U085 14414-53-5 2,2' -IIIOidrww U072 106--46--7 p-Vichlooolleo_ ... 

UOZI 112--87-5 (1,1'-lllpher¥1-4.4' ........ U073 111-114-1 3,3'-Dic:Noiolleo-.. 

U073 111-114-1 11,1'-lllpher¥)-4,4' ......... 3,3'-dlchloro- U074 784-"1-0 1,4-Dichloro-2-II,T) 

UOII1 1111-81}-4 (1,1'-lllpher¥)-4,4' ......... 3,3'-<lmelhoxy- U075 75-71--8 Dichlorodllluoromelllane 
UOII5 1111-83-7 I 1.1' -Biphenwll-4,4' ......... 3,3' -<1me11y1- U071 75-35-4 1,1-Dic:hloroelhrlel .. 

U225 75-25-2 Bromoform U0711 154HI0-5 1,2-0ichklroelhylene 

UOJO 101-5!>-3 •·Bromophenyt phenyl -
U025 111-"4-" Oichklroetllyl -

U1211 

I 
81 68-3 1.3--... 1.1.2,3,4,4-heJC8Chloro- U027 108-81}-1 Oichklroilopropyl elher 

U111 Y24 16- l ·--~oeo-
U024 111-111-1 Oichklromelhoxy ....... 

UOJI 11 Jfi- J ,_,,, U081 121}-83--2 2,4-0ic:hloropheno 
UI~W 

I 
18 Y3 J 2·Bul8none II. n U082 87-65--0 2,8-Di<:hloroplaO 

U160 IJ:J& 23 ... 2-Bul8none. per~ (R,T) U084 542-7~ 1,3-0ichklropropene 

UO~J 

I 
4110 JO...-J 2-Bu- U085 14414-53-5 1,2:3,4-0iepo~ II.T) 

U0/4 1&4-~1~ 2-Bulenll, 1,4-dlchloro- (I,T) U108 123-111-1 1,4-0ielhyleneoldde 

U14J 303-~ 2--.ok: ecld, 2-melhyl-, 7-112,3-dihydroxy- U028 117--81-7 Oielhylhexyl phlhalala 

2-ll-melrlo~1-oxobulolcy)methyll- uoee 1815-80-1 N,N' -tlielllythJdrazine 

2,3,5, 7•1elrahycW-1tf.prnollzin-l-yl -· 
U087 3216--58--2 0,0-0ieehyl 5-melhyl dilhiophotpllala 

I 1S-lllllpheCZ),712S" ,3R•).7UIIpheiJ- uoee 84-e&-2 Oiethyl phlhlllale 

U031 71-36--3 n-llulyl alcohol Ill U08II 58--53-1 ~ 
U138 75-11}-5 C-.clyllc ecld UOIIO 84-~ IJitrdroulrole 
U032 13785-16--0 c.lclum dlnlmela UOII1 1111-81}-4 3.:r~.,.,.,_ 

U238 51-711--8 Caltiamic add, elhyl -
UOII2 124-40-3 lllrnelhylarma Ill 

UHI 1115-53-2 c.t.Nc add, ......,...__, elhyl- UOI3 110--11-7 p-l)intelltylam-
UOII7 711-44-7 c.t.Nc c:hloride, cllmelhyl- U084 57-117--8 7,12-0ime~I•J--
U114 1 111-54--8 c.t.nodiiNolc add, 1.2~. IJOII5 1111-113-7 3,3' -Oimelhylbenzld ..... _ IJOII5 110--15-11 alphll.lllpha-Oime~-~RI 
U082 2303-1- c.tlamolhiolc ecld. 11i811~. S-(2,3-dlc:hloro-2ii"JJMMffYYI -

UOII7 711--44-7 llltnetllylcart c:hloride 
U215 1533-73-11 Celtlonic add. ........,.I +I ... UOIII 57-14-7 1.1~ 

IJ033 353-51}-4 Celbonlc clluollde UOIIII 541}-73--8 1,2-l:llrMthylhydrazine 

Ul51 711-22-1 Cawbonochloridlc acid, mallyl - p, T) UIOI 105--87-11 2,4-0imelhylphenol 

IJ033 353-51}-4 carbon oxyluorid8 CR. T) UI02 131-11-3 Dimethyl ...,._ .. 

U211 58--23-5 CerbonlaiiiiCNDrlde U103 77-76--1 lllntelhyiiUII81a 

U034 7~7--8 Qlloql UI05 121-14-2 2,4-0inilr-.e 

IJ035 305--03-3 a..- U101 806--21}-2 2,8-0inllrololuan 

U038 57-74-11 Otlonlane. ....... & gamma-- UI07 117--84-0 Ol-n-oc:lyl phlhalale 
UO;!B 4114-03-1 Ollonwphuln UIOI 123-111-1 1,4-0io-

U037 106--111}-7 Ctlloiolleoll•l8 UI09 122-e&-7 1,2-0iphenyltlydriiZine 

U038 511}-15--e Chlor"'*-18 UIIO 142--84-7 llipropyWnO>e Ill 

U03II 511-51}-7 ~ Ull1 821--414-7 Di-n-propylnilroumine 

416 417 



§ 261.33 

Haz-
ardous I Chemical 
wule •lrecla No. 

No. 

IJ0.41 106-89-8 
UOOI 7!Hl7-0 
U174 55-18-5 
U155 91-«1-5 
IJ067 106-93-4 
U078 75-34-3 
U077 107-06-2 
U131 67-72-1 
U024 111-91-1 
U117 80--29-7 
U025 111-44-4 
U184 7&-ol-7 
U208 630-20-8 
U208 7 .... 34-5 
U218 82-55-5 
U229 71-55-8 
U227 7~5 

U358 110-80-5 
U173 111&-54-7 
U004 88-66-2 
IJ0.43r 7!Hl1-4 
IJ0.42 110-75-8 
U078 75-35-4 
U0711 158-80--5 
U210 127-1&-4 
U229 78-ol-8 
U112 141-78-8 
U113 140-66-5 
U238 51-~ 
U117 80--29-7 
U114 I fff-54-8 
IJ067 106-93-4 
uon 107-06-2 
U358 110-80-5 
U115 75-21-8 
·u1111 88-45-7 
U076 75-34-3 
U118 97-83-2 
U119 62-50-0 
U120 20&-44-0 
U122 50-00-0 
U123 84-19-8 
U124 110-00-9 
U125 9&-ol-1 
U147 106-31-8 
U213 106-99-9 
U125 9&-ol-1 
U124 110-00-8 
U206 18883-66-4 
U206 18883-66-4 

U126 765-34-4 
U183 70-25-7 
U127 118-74-1 
U129 67-66-3 
U130 7]-47-4 
U131 67-72-1 
U132 70-30-4 
U243 1688-71-7 
U133 302-01-2 
U066 1815-80--1 
U088 57-14-7 
U099 540-73-8 
U1011 122-66-7 
U134 7684-39-3 
U134 7684-3 .... 3 
U135 7783-06-4 
U135 7783-0&-4 
U096 81)-15-8 
U116 -·~7 

40 CFR Ch. I (7-1-88 Edition) 

Subslance 

Epichlorohydrin 
Elhenal(l) 
E......,_, N-elhyi-N-nilrooo-
1,2-E--..-, N,N-dimelhyi-N' -2-pyridinyt-N' -12-lllienylmelhyl)· 
E"'-, 1.2-dibromo-
E"'-, 1,1-dicllloro-
E"'-. 1,2-dicllloro-
Ehlne, hexechloro-
Ehlne, 1,1'-lmelhytenebil(oxyJ)bial2-dlloro-
Ehlne, 1,1'-oxybie-(1) 
Ehlne, 1,1'-oxybiol2-cl*lro-
Ehlne, pentechloro-
Ehlne, 1,1,1.2·1ftec:hloro-
Ehlne, 1,1.2.2·1elrechloro-
E._.._. 
E"'-, 1,1,1-lrk:hloro-
Ehlne,1,1,2·1ric:111oro-
Ehlnol, 2-elhoxy-
Ehlnol. 2.2' -1'*-'inino)bie-
Elhanone, 1-phenwi-
Elhene, chloro-
Elhene, (2-chloloethoxyt-
Ellene, 1,1-dlc:Noro-
Elhene, 1.2-dlc:l1loro-. CEt-
Elhene, llllrechloro-
Elhene,1ric:111oro-
Elhyl-(1) 
Elhyl ..,._ .. (I) 
Elhrl c:erb11rna1e (...._, 
Elf1rl ..... (l) 
E..,._~ ecid. Mila & •Iars 
Ethrlane dibromide 
Ethrlane dlchlorlcle 
Ethrlane glrcollll0r1lllllhwl ..... 
Elhylene oxide (l.T) 
Elhylenelhiour• 
Elhylidene dicllloride 
Elhrl melhecrylala 
Elhyl me"-Monela 
Fluor.,.._ 
Fonneldehyde 
Formic acid (C, T) 
Furan (I) 
2-F..-.nc:arbo~ (I) 
2,5-Furendi.:lne 
Furan. lalrehydro-11) 
Furfurel (I) 
Furfur811(1) 
Glucopyr811018, 2-deoxy·2-13-melhyl-~)-. 0-
0-GiucoM, 2-deoxy--2·11~ .. 

c:MJonrlleminoJ· 
~ 
a.-idine, ..........,..... -flilro-N-nilroeo-
Haxechlorol>olna-
Haxechlorobuladiene 
Hexachloroc:ycl 
~ 
Hexec:hloroplww 
Hexec:hloropropene 
HyGuine (R.T) 
HyGuine, 1.2-diethrl-
liyGuine, 1,1-dmelllrl-
HyGuine, 1.2-dmelllrl-
ttydralne, 1.2~ 
liyGolluoric acid (C. TJ 
HyGogen ftuoridll (C. T) 
Hydrogen IUifidll 
HyGogen IUifidll H,S 
Hydroperoxxle. 1-methyl-1-pllenylelhyl- (R) 
2-lmldazolldlnellliOfMI 

418 
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Haz· 
ardoua I Chemical 
-· .... lreci8No. No. 

U137 193-39-5 
U139 9004-66-4 
U190 85-44-9 
U140 78-33-1 
U141 120-58-1 
U142 143-50-0 
U143 303-34-4 
U144 30HI4-2 
U148 1335-32-8 
U145 7448-27-7 
U148 1335-32-8 
U129 56-89-8 
U183 70-25-7 
U147 106-31-8 
U148 123-33-1 
U148 10....77-3 
U150 148-82-3 
U151 7439-97-8 
U152 12&-88-7 
U092 124-40-3 
U029 74-83-9 
1)0.45 74-87-3 
U048 107-30-2 
U088 74-85-3 
uoeo 7~2 
U075 75-71-8 
U138 74-88-4 
U118 82-50-0 
U211 58-23-5 
U153 74-93-1 
U225 75-25-2 
IJ044 87-66-3 
U121 75-89-4 
U038 57-74-9 
U154 87-58-1 
U155 8HI0-5 
U142 143-50-0 
U247 72-43-5 
U154 67-58-1 
U029 74-83-9 
U188 504-80-9 
IJ0.45 74-87-3 
U156 7,._22-1 
U229 71-55-8 
U157 56-4,._5 
U156 101-14-4 
U088 74-85-3 
U080 7~2 
U158 7&-93-3 
U160 133&-23-4 
U138 74-88-4 
U181 106-10-1 
U182 60-82-8 
U181 106-10-1 
U184 56-04-2 
UOIO 50-07-7 
Uo58 20830-81-3 

U187 134-32-7 
U188 111-59-8 
U026 484..@-1 
U165 111-20-3 
U047 81-58-7 
U188 130-15-4 
U238 72-57-1 

U188 130-15-4 
U167 134-32-7 
U188 91-58-8 
U217 10102-45-1 

Subs lance 

lndenol 1,2,3-<:dlpyrene 
Iron dextran 
1,3-1.-.zolurandione 
laobulyl- (I,T) 
1110181role 
Kepone 
Wiocarpine 
lead8C81ale 
lead, bia(ecelalo-O)Ielrahydroxylri-
lead phoephale 
lead IIUbecelale 
lindane 
MNNG 
Maleic anhydride 
Maleic hydr.-
Melononl1rile 
Melphalan 
Mercury 
Mehlaytonilrile (1, TJ 
Me1hanamine, N-melhyt· (I) 
Mehlne,bromo-
Mehlne, chloro- (1, TJ 
Meth8na. chloromelhoxy· 
Mehlne,dDomo-
Mehlne, dichloro-
Melhane. -O<illuoro-
Mehlne,lodo-
Melhaneeulfonic acid, elhyl esler 
Mehlne, lelrechloro-
Melhanelhiol (I, T) 
Mehlne, lribromo-
Mehlne,lric:hloro-
Meth8na,lric:hlor-o-
4,7 -Melheno-IH-indene, 1,2,4,5,8, 7,8,8-oc:lachloro-2,3,38,4, 7, 7a-hexahydro-
Melhanol (I) 
Melhapyrilene 
1 ,3,4-Melheno-2H-qclobula[cdlpenlalen-2-one, 1, 1a,3,3a,4,5,5,5a,5b,6-decaclllorooclahydro-
Mellloxychlor 
Melhyl-(1) 
MelhylbronOde 
1-Melhytbuladiene (I) 
Melhyt ~ (I,T) 
Melhyl chlorocarbonale (I, T) 
Melhyt chloroform 
3-Melhytcholanlhrene 
4,4' ·Melhytenebia(2-chlol08rliline) 
Melhylene bronOde 
Melhylene chloride 
Melhyt elhyl kelooe (MEK) (1, T) 
Melhyt elhyt kelooe peroxide (R,T) 
Melhyllodide 
Melhyl iaobu1yl kelone (I) 
Melhyt me~le (I.T) 
4-Melhyl-2-pentanone (I) 
Melhytlhiourecl 
Mitom,an c 
5,12~,11-acelyt-10.((3-amino-2,3,6-lrideoxy)-alpha·l-lyxo-hexopyJanosyt)Oxyl-

7,8,9, 10.1etrehydro-8,6,11·1rihydroxy-1-mellloxy-, (lfS..c:ia)-
1-Naphlhelenamine 
2-Naphlhelenamine 
Naphlhelenamine, N,N' -bia(2-dlloroelhyt)-
Naph1helene 
Noph....-,2-dlloro-
1.4-Naphlhelenedion 
2.7-~ acid, 3,3'-[(3,3'-

dirnelhyt( 1,1' ·biphenyt)-4,4' -diyt)bia(azo)bis(S.amino-4-hydroxy I·, lelra--.m salt 
1,4-Naphlhoquinone 
alpha-Naph~ 
bela-Naphlhylamine 
Nitric acid, lhallium(l + l salt 

419 
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Haz-
•doue Cllemi<* Subolence - --No. 

Haz-
erdoue 1 Chemical 
wute -lrecta No. Substance 
No. No. 

U168 88-85-3 Nilrobenz- (l,l) U008 107-13-1 2-Pr--
U170 100-02-7 p-Nilroploenol U152 126-1111-7 2-Pr--. 2-melhyl- (l,l) 

U008 78-10-7 2-Propenoic: acid (I) 
U113 14CHI8-5 2-Propenoic: ecld. ethyl eater (I) 
U111 117~2 2-Propenoic: ecld. 2-melhyl-, elhyl eater 

U171 711-46-11 2-Nilropropwoe (l,l) 
U172 824-11-3 N-Nilroeodi-n-bulylem 
Ul73 1116-54-7 N-Nilroeodie~ 

U182 10-82-41 2-Propenoic: acid, 2-melhrl-. mellyleater (l,l) 
U1114 107-10-1 n-Propylenjne (l,l) 
U083 71-417-5 Propylene dichloride 
U148 123-33-1 3.&-~. 1,2-dihydro-
U1111 110-18-1 Pyridine 

U174 .55-18-5 N-Nilroeodielloylllni 
U176 758-73-8 N-Nilroeo-N-elloriW• 
U177 684-83-5 N-Nilroeo-N~ 
U178 615-53-2 N-Nitroeo-N-f11111hrtur ....... 
U178 100-75-4 N-Nilrooopiperidine 

U1111 101Hl8-1 Pyridine, 2-melhyl-
U237 4MI-7!H 2,4-(1H,3H)-I')timidiuedioue, 5-[bio{2-

U180 830-55-2 N-Nilro.opyrrolidlne 
U181 119-55-e 1>-Nilro-o-loluldine 
U183 1120-71-4 1.2-0ulloiolene. 2.2-diolcida c:llloroetllyl)enino)-

U1114 56-04-2 4(1H)-Pyoloo .. IOite, 2,3-dihydro-6-metloyl-2:11oio><O-
U180 1130-55-2 Pynolidlne, 1-tWoeo-

U058 50-18-0 2H-1,3.2~-2-. 
N.N-bio{2~. 2-oxide 

U115 75-21-e Oldr-(l.l) U200 50-~5 Rea.pine 
U128 765-34-4 Oldr11118C81"boxyeldeloyde U201 101-41-3 Reaorclnol 
U041 101-418-41 Oldr-. (c:Nao-ortt- U202 I 81-07-2 Seocharin. & ..... 
U182 1~7 ~ U203 114-511-7 Salrole 
U183 608-113-5 fW1Iactllor~ U204 7713-00-1 Seleniouo acid 
U184 76-01-7 ~ U204 7713-00-1 Selerium diOJdde 
U185 82-et-e ~(PCNB) U205 7411-sa.... Selerium IUifide 
See 17-e&-5 P .......... ophenol U205 7411-sa.... Selerium IUifide SeSo (R,l) 

F027 U015 115-02-e L-Serine, ~te ,_, 

U161 106-10-1 ....-. 4-melhrl- See 113-72-1 Silvex (2,4,5-TP) 
Ul88 504-10-11 1,S.Pentadiene (I) F027 
U187 82-44-2 Phenecelin U201 1111183-41&-4 Slreptozolocin 
U1118 101-85-2 l'll8nol U103 77-71-1 Sulfuric acid, dlmelhyt .... 
U048 85-57-e Phenol. 2-doloro- U1111 1314-10-3 Sulfur pholphide (R) 
U03II 511-50-7 Phenol. 4-doloro-3-f1MIIhrl- See 113-71-5 2,4,5-T 
U081 120-13-2 Phenol. 2.4-dlchloro- F027 
U082 17-e&-0 Phenol. 2,6-dk:Noro- U207 85-114-3 1,2,4,5-T elrec:lllorobenz-
U08II 56-53-1 Phenol. 4,4'-(1.2-dlell¥-1.2-..oiyl)bia-, (E)- U201 830-20-e 1,1,1.2-Telrec:llloroellwte 
U101 105-e7-ll Phenol. 2,..........,.. U2011 711-34-5 1,1,2,2-T elrecllloroellwl8 
U052 1318-77-3 l'ltenol, -lhyt- U210 127-11-4 T elrec:llloroe~ 
U132 70-30-4 Phenol. 2.2'~3.4,6-lrlchloro- See 51-110-2 2,3,4,6-T elrechlo!ophilnol 
U170 100-02-7 l'ltenol, 4-<*o- F027 
See 87-e&-5 l'ltenol, ~o- U213 1011-1111-8 T elrahydrolwan (I) 

F027 U214 563-el-8 ~·) IIC81818 
See 58-80-2 Phenol, 2,3,4,6-lelr-o- U215 8533-73-8 Thallium(!) carbonate 

F027 U218 7781-12-0 Thallium(!) chloride 
See 95-95-4 Phenol, 2,4,!>-lrichloro- U!18 77111-12-0 T,_ chloride Tid 

F027 U217 10102-45-1 Thallium(l) nilrale 
See 88-06-2 

-· 2,4.6-lrichloro-
U218 82-55-5 ThioiiCit-

F027 U153 74-83-1 Thiomelhanol (l,l) 
U150 148-412-3 L-~. 4-lbio{2-doloroelhyt)anoino)- U244 137-21-41 Ttoioperoxydlcaobonic - I(H,N)C(S)l.S.. lelrametloyl-
U145 7446-27-7 Phooplooric ecld. loNid(2 +I - 12:31 U218 82-51-41 Thlcu"• 
U087 3281-56-2 l'holphooodlll1 ecld. 0,0-dlolll¥ 5-melhyt ea .. U244 137-21-41 Thirun 
U189 1314-10-3 PhooplooNo ....... (R) U220 101-411-3 Toluene 
U1110 85-44-11 l'tolhelic .m,drlde U221 25371-45-e T--..ne 
U181 101Hl8-1 2-Picolne U223 26471-412-5 Toluene diioocyanete (R,l) 
U1711 100-75-4 ~. 1-<*oloo- U328 85-53-4 o-Toluidine 
U182 23850-56-5 ~ U353 101-48-0 p-Toluidine 
U1114 107-10-1 1~(1,1) U222 831-21-5 o-Toluidinehydrocloloride 
U111 821-e4-7 1_,_,...,~ U011 81-412-5 1H-1,2,4-Toiazol-3-wnine 
U110 142-e4-7 1""'--· N-JIRII¥- (I) U227 78-00-5 1,1,2-Trichloooe-
U066 118-12-e Pmpene, 1.2-<lbronio-3-dDo U228 78-01-e Trichloroettoylen8 
U083 71-417-5 ,.,......, 1.2-cllc:NoiO- U121 75--1»--4 Trk:hloromoo10lluor ............ 
U1411 1011-77-3 """*_ .. See II5-IIS--4 2,4,5-Tolchlorophenol 
U171 711-46-11 """*" 2- (l.l) F027 
U027 101-410-1 ,.,......, 2.2' .....,....2-doloro- See 111-01-2 2,4,6-Tolchlorophenol 
U183 1120-71-4 1,3-Propane ....... F027 

U234 119-35-4 1,3,5-Trinilrobenz- (R,l) 
U182 123~7 1,3,5-Trioune, 2,4,6--.toy\-

s- 113-72-1 Propenoic: ecld. 2-(2.4.~opheoiOJI)')-
F027 

U235 126-72-7 1-PropMOI, 2,,__., pliolploale (3:1) U235 126-72-7 lril(2,3-dibr01110propyt) phoophale 
Ul40 71-83-1 1·"""*""· 2-mel¥- (l.l) U238 72-57-1 Toypanbluoo 
U002 67-e4-1 2-Pr-(1) U237 81-75-1 Uracil onuoleld 
U007 79-06-1 2-Pr--- U178 751-73-8 Uree, N-elhyt-N-nilroeo-
U084 542-75-5 1-Pr-. 1.3-dochlofo- U177 684-113-5 Urea. N-metloyi-N-tWoeo-
U24J 1888·71 1 I Propene. 1 1.2.J.ll"-•at:h".C.WO U043 75-01-4 Vinyl chloride 

4:.!0 421 
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Haz· 
atdoul ..... 

No. 

Chemical 
-tractaNo . 

40 CFR Ch. I (7-1-88 Edition) 

Substance 

U248 
U239 
U200 

• 81-81-2 
1330-20-7 

50-5&-5 

Wllrllllin, & Nils. "'*' p<esent at concentrauons ol 0.3% or tess 
Xylene Ill 
Y.,.,._,_1lk:alboxylic IICid. 11,17-dimelhoxy-18-[(3,4,5-llimelhoxybenzoyt)oxyl·, methyl aoter, 

l3beta.16beta,17q,tla.16beta,20alpha)-
U249 1314-84-7 Zinc ~ Zn,P,, """"' present al concentratiooo ot 10% or le01 

• CAS NurOOer ~tor parent coq>ound only. 

(Approved by the Office of Management and Budset under control number 2050-004'1) 
(45 FR '18529, '18541, Nov. 25, 1980, as amended at 48 FR 2'14'1'1, May 20, 1981; 49 FR 19923, 
May 10, 1984; 50 FR 2000, Jan. 14, 1985; 50 FR 28'144, July 15, 1985; 50 FR 42942, Oct. 23, 
1985; 51 FR 8541, Feb. 25, 1988; 51 FR 10175, Mar. 24, 1988; 51 FR 28298, Aus. 6, 1988; 52 FR 
21308, June 5, 198'1; 52 FR 26012, July 10, 198'1; 53 FR 13383, 13384, Apr. 22, 19881 

AJ'J'EKDIX 1-REI'RESEKTATIVJ: SAMPUNG 
MBTHODS 

The methode and equipment used for 
sampllns waste materials will vary with the 
form and consistency of the waste materials 
to be sampled. Samples collected ua1ns the 
sampllns protocols listed below, for sam
pUns waste with properties similar to the In
dicated matertala, wUI be considered by the 
Asency to be representative of the waste. 

Extremely viscous llquld-ASTM Standard 
DHO-'lO Crushed or powdered matertal
ASTM Standard D346-'l5 SoU or rock-lllr.e 
materlai-ASTM Standard 0420-89 Soli
like material-ASTM Standard D1452-85 

Fly Aeh-lllte materlal-ASTM Standard 
D2234-'l8 IASTM Standards are available 
from ASTM, 1918 Race St., Philadelphia, 
PA 191031 

Containerized liquid wastea-"COLIWASA" 
described In "Test Methods for the Eval
uation of Solid Waste, Physical/Chemical 
Methods,"" U.S. Environmental Protec
tion Asency, Office of Solid Waste, Wash
Ington, D.C. 20480. !Copies may be ob
tained from Solid Waste Information, U.S. 
Environmental Protection Asency, 26 W. 
St. Clair St., Cincinnati, Ohio 452681 

IJquld waste In pits, ponds, lacoons, and 
slmUar reaervolrs.-"Pond Sampler'' de
scribed In "Test Methods for the Evalua
tion of Solid Waste, Physical/Chemical 
Methods."" 

This manual also contains additional In
formation on application of theM protncols. 

"These methods are also deacrtbed In 
"Samplers and Sampllns Procedures for 
Hazardous Waste Streama," EPA 600/2-80-
018, January 1980. 

AI'I'EKDIX 11-EP TOXICITY TEST 
PROCEDURES 

A. Extraction Procedure <EP) 

, 1. A representative sample of the waste to 
be tested <minimum size 100 &ramal shall be 
obtained uslnl the methods specified In Ap. 
pendlx I or any other method capable of 
yleldlns a representative sample within the 
meanlns of Part 260. [For detailed guidance 
'>n conducting the vartous aspects of the EP 
see "Test Methods for the Evaluation of 
Solid Waste, Physical/Chemical Methods" 
<Incorporated by reference, see I260.1U.J 

2. The sample shall be separated Into Its 
component liquid and solid phases uslns the 
method described In "Separation Proce
dure" below. If the solid residue • obtained 
usln1 this method totals leSB than 0.5% of 
the orillnal welsht of the waste, the residue 
can be discarded and the operator shall 
treat the liquid phase as the extract and 
proceed Immediately to Step 8. 

lweqlt ol pad + eolid) - ltare -..eillhl of pad) 

lnilial-..eillhlofNinple 
X100 

3. The solid material obtained from the 
Separation Procedure shall be evaluated for 
Ita particle size. If the solid matertal has a 
surface area per aram of material equal to, 
or areater than, 3.1 em• or passes throush a 
9.5 mm (0.3'15 Inch) standard sieve, the oper
ator shall proceed to Step 4. If the surface 
area Is smaller or the particle size larser 
than specified above, the solid matertal 
shall be prepared for extraction by crush-

• The percent solids Is determined by 
drylnl the lUter pad at ao·c untlllt reaches 
constant welsht and then calculatlns the 
percent solids usJns the followlns equation: 

Percent solids = 

422 
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Ins. cutting or srindlns the material so that 
It passes throush a 9.5 mm (0.3'15 Inch> sieve 
or, II the material Is In a single piece, by 
subjectlns the material to the "Structural 
Intearlty Procedure" described below. 

4. The solid material obtained In Step 3 
shall be weighed and placed In an extractor 
with 18 times Its weight of deionized water. 
Do not allow the material to dry prior to 
weishlns. For purposes of this test, an ac
ceptable extractor Is one which will Impart 
sufficient qltatlon to the mixture to not 
only prevent stratification of the sample 
and extraction fluid but also Insure that all 
sample surfaces are continuously brousht 
Into contact with well mixed extraction 
nuld. 

5. After the solid material and deionized 
water are placed In the extractor, the opera
tor shall begin asltatlon and measure the 
pH of the solution In the extractor. If the 
pH Is areater than 5.0, the pH of the solu
tion shall be decreased to 5.0 ± 0.2 by 
addlns 0.5 N acetic acid. If the pH Is equal 
to or less than 5.0, no acetic acid should be 
added. The pH of the solution shall be mon
Itored, as described below, durlns the course 
of the extraction and If the pH rises above 
5.2. 0.5N acetic acid shall be added to brlns 
the pH down to 5.0 ± 0.2. However, In no 
event shall the qrresrate amount of acid 
added to the solution exceed 4 ml of acid 
per aram of solid. The mixture shall be agi
tated for 24 hours and maintained at 20'-
40'C <88'-104'F) durtns this time. It Ia rec
ommended that the operator monitor and 
adjust the pH durlns the course of the ex
traction with a device such as the Type 45-A 
pH Controller manufactured by Chemtrlx. 
Inc .. HUlsboro, Oreson 97123 or Its equiva
lent. In conjunction with a meterln1 pump 
and reservoir of 0.5N acetic acid. If such a 
system Ia not available, the followlns 
manual procedure shall be employed: 

(a) A pH meter shall be calibrated In ac
cordance with the manufacturer's specifica
tions. 

(b) The pH of the solution shall be 
checked and, If neceaaary, 0.5N acetic acid 
shall be manually added to the extractor 
until the pH reaches 5.0 ± 0.2. The pH of 
the solution shall be adjusted at 15, 30 and 
80 minute Intervals, movlns to the next 
lonser Interval If the pH does not have to be 
adjusted more than 0.5N pH units. 

(C) The 8d.lustment procedure shall be 
continued for at least 8 hours. 

(d) If at the end of the 24-hour extraction 
period, the pH of the solution Is not below 
5.2 and the maximum amount of acid (4 ml 
per aram of solids) has not been added, the 
pH shall be adjusted to 5.0 ± 0.2 and the ex
traction continued for an additional four 
hours. durtns which the pH shall be adjust
ed at one hour Intervals. 

8. At the end of the 24 hour extraction 
period. deionized water shall be added to 
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the extractor In an amount determined by 
the following equation: 
V =(20)(W)-18(Wi-A 
V =ml deionized water to be added 
W=welsht In grams of solid charged to ex-

tractor 
A=ml of 0.5N acetic acid added durlns ex

traction 
'1. The material In the extractor shall be 

separated Into Its component liquid and 
solid phases as described under "Separation 
Procedure." 

8. The llqulde resulting from Steps 2 and 'I 
shall be combined. This combined liquid <or 
the waste Itself If It has less than ~ percent 
solids, as noted In Step 21 Is the extract and 
shall be analyzed for the presence of any of 
the contaminants specified In Table I of 
I 281.24 using the Analytical Procedures 
deslsnated below. 

Separation Procedure 

Equipment: A filter holder, designed for 
filtration media havlns a nominal pore size 
of 0.45 micrometers and capable of applying 
a 5.3 ks/cm• <'15 psll hydrostatic pressure to 
the solution belns filtered, shall be used. 
For mixtures contalnlns nonabsorptlve 
solids. where separation can be effected 
without Imposing a 5.3 kg/em• preSBure dif
ferential, vacuum filters employlns a 0.45 
micrometers filter media can be used. <For 
further guidance on filtration equipment or 
procedures see "Test Methode for Evaluat
lnl SoUd Waste, Physical/Chemical Meth
ods" Incorporated by reference, see 
1260.11). Procedure:• 

(() Followlns manufacturer's directions, 
the filter unit shall be assembled with a 
lUter bed conslstlns of a 0.45 micrometer 
filter membrane. For difficult or slow to 
filter mixtures a prefilter bed conslstlns of 
the followlns prefllters In lncreaslns pore 
size (0.85 micrometer membrane, fine &lass 

1Thls procedure Is Intended to result In 
separation of the "free" liquid portion of 
the waste from any solid matter havlnl a 
particle size >0.45 ,.m. If the sample will 
not filter, various other separation tech
niques can be used to aid In the filtration. 
Ae described above, pressure filtration Is 
employed to speed up the filtration proceSB. 
This does not alter the nature of the separa
tion. If liquid does not separate durlns fil
tration, the waste can be centrlfuaed. If sep
aration occurs durtns centrifugation. the 
liquid portion Ccentrifusatd Is filtered 
throuah the 0.45 ,.m filter prior to becoming 
mixed with the liquid portion of the waste 
obtained from the lnltlal IUtratlon. Any ma
terial that will not pasa through the filter 
after centrtlusatlon Ia considered a eolld 
and Is extracted. 
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fiber prelllter, and coarse &la.&S fiber pre
filter> can be used. 

<U> The waste shall be poured Into the fU
tratlon unit. 

mn The reservoir shall be slowly pressur
Ized until liquid begins to Oow from the fil
trate outlet at which point the pressure In 
the filter shall be Immediately lowered to 
16-15 pslg. Filtration shall be continued 
until liquid Oow ceases. 

<lv) The pressure shall be Increased step
wise In 10 psi Incrementa to '15 pslg and fil
tration continued untO Oow ceases or the 
pressurlzlna gas bea1na to exit from the fll
trate outlet. 

<v> The fllter unit shall be depressurized. 
the solid material removed and wel.abed and 
then transferred to the extraction appara-
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tus, or, In the case of final filtration prior to 
analysla, dlacarded. Do not allow the materi
al retained on the lUter pad to dry prior to 
weighing. 

<vll :rhe liquid phase shall be stored at t·c 
for subsequent use In Step 8. 

B. Structurullntegritll Procedure 

Equipment: A Structural Integrity Tester 
having a 3.18 em U.25 ln.) diameter hammer 
weighing 0.33 kg <O.'l3 lba.) and having a 
free tall of 16.2t em <6 ln.) shall be used 
This device Ia avallable from Associated 
Design and Manufacturing Company, Alex
andria, VA 223lt, as Part No. 126. or It may 
be fabricated to meet the speclflcatlona 
shown In Figure 1. 
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COMBINED 
~WEIGHT 

JJKg 
I 7JibJ 

~I 4 T 11>~;}-- IJ 15cml 
11 25 .. 1 

15.25cm .... , 
SAMPLE 

ElASlOMERt~ '* 
ll;if......,~il SAMPlE HOLDER 

1 
71cm 
12 8 .. 1 

~~l 
~:/;.~_:J 

!4cm 
13.7"1 

'*UASTOMERIC SAMPLE HOLDER FABRICATED OF 
MATERIAl FIRM ENOUGH TO SUPPORT THE SAMPLE 

Figure 1 

COMPACTION TESTER 
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Procedure 

1. The sample holder shall be filled with 
the material to be tested. If the sample of 
waste Is a large monolithic block, a portion 
shall be cut from the block havln& the di
mensions of a 3.3 em U.3 ln.) diameter x 7.1 
em <2.8 ln.) cylinder. For a fixated waste, 
samples may be cast In the form of a 3.3 em 
(1.3 ln.) diameter x 7.1 em <2.8 ln.) cylinder 
for purposes of conductinl this test. In such 
cases, the waste may be allowed to cure for 
30 daYS prior to further testinl. 

2. The sample holder shall be placed Into 
the Structural InteiJrlty Tester. then the 
hammer shall be raised to Its maximum 
helaht and dropped. This shall be repeated 
fifteen times. 

3. The material shall be removed from the 
sample holder, welahed. and transferred to 
the extraction apparatus for extraction. 

Analfllical Procedure• tor Analfl.dng Eztract 
Contaminant. 

The test methods for anaJ)'ZinB the ex
tract are as follows: 

1. For arsenic, barium, cadmium, chromi
um, lead, mercury, selenium, sUver. endrln, 
lindane, methoxychlor, toxaphene, 2,t
D(2,t-dlchlorophenoxyacetlc acldl or 2,4,5-
TP (2,4,5-trlchlorophenoxyproplonlc acid): 
"Test Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods" <Incor
porated by reference, see 1280.11). 

2. (Reserved) · 
For all analyses, the methods of standard 

. addition shall be used for quantification of 
species concentration. 

145 PH 33119. May 19. 1980. as amended at 
46 1-'H 35:.!41. July 1. 19811 

APPt:NlHX ill --CHEMICAL ANALYSIS 
TEST METHODS 

Tahlt'' I. :.!. and 3 specify the appropriate 
•u•al yll,.al procedures, described In "Test 
M~elhods for Evaluating Solid Waste, Physi
cal/Chemical Methods," <Incorporated by 
reference, see 1260.11) which shall be used 
to determine whether a sample contaJns a 
alven Appendix VII or VIII toxic constitu
ent. 

Table 1 Identifies each Appendix VII or 
VIII organic constituent alona with the ap. 
proved measurement method. Table 2 Iden
tifies the correspondln& methods for Inor
ganic species. Table 3 summarizes the con
tents of SW-846 and supplies specific sec
tion and method numbers for aamplln& and 
analysis methods. 

Prior to 'final samplina and analysis 
method selection the analyst should consult 
the specific section or method described In 
SW-846 for additional auldance on which of 
the approved methods should be employed 
for a specific sample analysis situation. 

40 CFR Ch. I (7-1-88 Edition) 

TABLE 1-ANAL YSIS METHODS FOR ORGANIC 

CHEMICALS CoNTAINED IN SW--846 

Compound Melllod ......_. 
Ace1onilrile................................................................ 8030. 8240 
-..................................................................... 8030, 8240 
~ ................................................................ 8015,8240 
Acrytonitrile ............................................................... 8030, 8240 
2-An*'o-1-melhylbenz- (o-T-.e)................. 8250 
4-Amino+melhylbenz- (p-Toluidne)................. 8250 
Aniline........................................................................ 8250 
Benzene.................................................................... 8020, 1024 
Benz(a)anllviiCIIn8 .................................................. 8100, 8250, 

8310 
Benzo(a)pyr-........................................................ 8100, 8250, 

BenzOIIicNot ide ..................................................... .. 
Benzyl chlOride ....................................................... .. 
~ .............................................. . 

llia(2-dlloo-oelhoxymelhane) ................................... , 
11111(2-dlloroethyl)elher ........................................... . 
llia(2-i:hlorolaopfopyl)elher .................................... . 
c.tlon dilulfide ...................................................... . 
c.tlon wv.dlloride ................................................ , 
Chloolane ................................................................ . 

===~::::::::::::::::::::::::::::::] 
~ ................................................ . 
Qllooobenz- ........................................................ . 
Ollooolonn ................................................................ , 
Olloo01'1181hane ....................................................... .. 

~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::~ 

8310 
8120.8250 
11120.8250 
8100,8250, 

8310 
8010,8240 
8010,8240 
8010,8240 
8015,8240 
8010,8240 
8080,8250 
8080,8250 

8280 
8280 

8010,8240 
8020,8240 
8010,8240 
8010,8240 
8040,8250 
8100,8250, 

8310 

i~£:.~::·:::::::::.::::·:::::::.::::::-:::·:::::::::::::1 §i.:J~ 
8250 

Oichlo<oelhane(s) .. . 
Oichloromelhane .... . 
Oichlo<ophelloxyacelic acid .... 
Oichlo<opropanol ........ . 
2,4-0imelhylplad ...... .. 

~0::::::~·:::::::::::::::::::::::::::::::::::::::::::::::' 

.. .• 8010,8240 
8010,8240 
8150.8250 
8120,8250 
8040.8250 
8090.8250 
8040,8250 
8080,8250 
8080.8250 
8080,8250 
8030,8240 
8015,8240 
BOlO, 8240 
8250,1330 
8015,8240 

2,4-Dird-olduene ................................................... . 
2.8-Dinilrolduene .................................................... . 
E-...................................................................... .. 
2-Eihoxyetllanol ...................................................... . 
Elhyt - .............................................................. . 
Elhytene dibromide ................................................ .. 
E...,.....lhiOw ...................................................... . 
Fcw-.,de .......................................................... . 
Formic acid .............................................................. . 
HeptacNor ........................................................... .. 
Hexachlor-.z-................................................ . 
Hexachlor-.............................................. . 
Hexac111oroe!Nne .................................. . 
HeQChlcwocyclopentadiene .............. . 
l..lndaM .................................................................... , 
........, anhydride ...................................................... , 
............................................................................... 
Melllomyl ................................................................. . 
Melhyllllhyt kelone ................................................ . 
Melhylllobulyt ketone_ ....................................... .. 
Napthalena ................... ......... ........... .. ................. . 
Naplhoquinone ............. ...... .. ............................... . 
Nilr~ ................................................ .. 
4-Nitrophtlnol... . ........................... . 

8250 
8080.8250 
11120,8250 
11120,8250 
8010,8240 
11120,8250 
8080.8250 

8250 
8010,8240 

8250 
8015,8240 
8015.8240 
8100,8250 
8090,8250 
8080.8250 
8040,8240 
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TABLE 1-ANALYSIS METHODS FOR ORGANIC 

CHEMICALS CoNTAINED IN SW-846-Contin

ued 

TABLE 1-ANALYSIS METHODS FOR ORGANIC 

CHEMICALS CoNTAINED IN SW-846--Contin

ued 

Compound 

2-NilrOpf- ....................................................... I 

Melllod --
x~ ............... .. 

Compound 

-I 

Melllod 
Numt>er. 

8020,8240 
Perllldehyde ,.,_ ol ~) ...... . .,._..-...................................... . 
Phenol ............................................................... .. 
l'llofate ................................................................... . 

8030,8240 
8015,8240 
8040,8250 
8040,8250 

8140 
8140 

8090,8250 
8090,8250 
8080,8250 
11120,11250 
8010,8240 
8010,8240 
8040,8250 
8020,8024 

• Analvne lew pllenanllv- lnd cerbalole; M 111ase •• 
pr- In a ratio~ 1.4:1 - 5:1 creoeo1e lhould be 
--edpt'-

Phoolphorodilhi .ad ................................... . 
Phlll8lic eMydrlde .................................................. . 
2-Pioolne ................................................................ . 

TABLE 2-ANALYSIS METHODS FOR INORGANIC 

CHEMICALS CoNTAINED IN SW-846 
Pyridine ............................................................. . 
T......,..,..obenzene(o) ........................................... . 
T etriiChloroelh8neto) .............................................. . 
TKIIChloroelhene .................................................... . 

Compound Firot edll1on 
method( a) 

Second 
edition 

melhod(o) 

T KIIChlorophenol ................................................... . 
TC~Mne .................................................................... . . Anlimony ........................................ 8.50 7040. 7041 

7060, 7061 
7080. 7061 
7080. 7081 
7190, 7191 
7195, 7196, 

T IIMne dileocy-le(o) ........................................ .. 8250 
1250 
8250 
8250 
8250 

Ar-............................................ 8.51 
T~ ....................................................... . Berlum ............................................. 8.52 
2,4-T~ ................................................ . Cadmium........................................ 8 53 
2,8-T~ ................................................ .. Qwomium........................................ 8.54 

3,4-T~ ................................................ . Qwomium: Huav-.. .................. 8.545. 8 546. 

To..-............................................................... . 
T~ ....................................................... . 
Trlchloroelhene(o) .................................................. . 
TrlchlorolluOr...,.._ .......................................... . 
Trlchloropllenol(o) .................................................. . 
2,4.5-Tiidllo<ophenoxy propionic .ad ................ .. 
Trlchloropropene ..................................................... . 
V.-.yi chlOride .......................................................... .. v..,....... chlOride ................................................... . 

8080,8250 
8010,8240 
8010,8240 
8010,8240 
8040,8250 
8150,8250 
8010,8240 
8010,8240 
8010,8240 

lead ............................................... .. 
Mercury ........................................... , 
Nicl<el .............................................. . 
Selenium ...................................... .. . ................................................ . 
Cyanidee .............................. . 
Totel Organic Halogen ............. .. 
s.Aidea ........................................... . 

8.S47 
858 
8.57 
8.58 
859 
8.80 
8 55 
8.68 
8.87 

7187 
7420. 7421 
7470. 7471 
7520. 7521 
1140, 1741 
1780. 7781 

9010 
9020 
9030 

TABLE 3-SAMPLING AND ANALYSIS METHODS CoNTAINED IN SW-846 

Tide 
Fira1 edition~ Second edition I Sec1lon I Melllod Section -rM.~ 

No. No. No. . I . No. 

1.0 t·----· .............. :! 1.0 .................. .. 
1.G--2 ................... .. 
1.G--3 .............. . 
I.G--7 

Sampling ol Solid w ........................................................................................ . 
~· ol Appropriate Sampling Plana ................................................ .. 

Regulalo<y lnd 5<:ienllfic Objeclivel ....................................................... .. 
Fundernenlal Stelillical Cont:epla ............................................................. . 
Buic Stelillical Stralegiee ........................................................................... . 

Siqlle Random Sampling ......... .................. ....................................... ...................... .. ............... . 
Strallfted Random ~................................................................. . ........................................ .. 
sv-nalic-~ ................................................................................................ . 

Specill Conoidenlliono ................................................................................. 1.G--7 ................... . 
~Sampling .......................................................................................................................... . 
Subeampling .................. . ............... ..................................................... ............... . . . .. .... . . ..... . 
Coel - lou Functiono .......................................................................................................... .. 

............... ol Sampling Plan ....................................................................... 1.G--7 ................... .. 
Seleclion o1 Sampling Equipmenl............................................................... ........ ......... .. .. ............... -
~ Uqukl w- Sampler........................................................ u.1 ................... .. 
WeigiH<I Bo111e ...................................................................................... 3.2.2 .................. . 
Dipper....................................................................................................... 3 2 3 ...................... , 
Thiel................................................... . ................................................... 3.2.4 ............. .. 
Trior .......................................................................................... ............... 3.2.5 .............. .. 
Auger........................................................................................................ 3.2.8 ..................... . 
Scoop- Slvwel................................................................................. 3.2.7 ................... . 

Seleclion ol s.n.,.. Con!MMn................................................................... 3.3 .................. .. 

~:"'O:::rc:!~::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::~ ::::::::::::::::: 
Sempe ..-............................................. ............. ............................. 2.G--1 ................... . 
Sempe Seelo....................... . ............. _ ..... ............................... ............... 2.G--3 ................ .. 
Field log Book...................... ........ ...... .................... ....................... 2.G--5 .............. .. 
Ollin-oi-CIIelody Record.. ......... . .................... ........................ 2.0---e ..... .. 
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1.0 
11 

1.11 
1.12 ...... 
113 

1131 
11.32 
1.1.33 ..... 

1.1.4.1 
11.4.2 
11.4.3 

1.2 
121 

12.11 

:~:~ L . 
12.14 

:~:: L 
1.2.17 

1.2 2, .......... 
1.2 3 ----- -- . 

13 --- .. 
1.31 
1.32 ·-- .. 
13 3 
1.3 4 ·-.-
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TABLE 3-SAMPLING AND ANALYSIS METHODS CoNTAINED IN SW-846-Continued 

Firat edition Second-
Title Section 

No. 
Method 

No. 
Section 

No. 

Sample Anelylla Reqoost ~.................................................................. 2.0-8 ...................... 1.3.5 

Mellod 
No. 

Sample Delivery to I.Aboraloly..................................................................... 2.0-10 ...................... 1.3.8 .................... . 
Shipping ol Samplea ········•·······•······••···········••·····••·····•••••····•••········•········•·••··· 2.0-10 ······················ 1.3.7 ................... . 
Rec:eiptend Logging ol Sample................................................................... 2.0-12 ...................... 1.3.8 ····················· 

Asoignna1l ol Sample lor~-···························································· 2.0-13 ······················ 1.3.8 ···················· 
Sampling Melhodology .......................................................................................... 3.0 ...................... 1.4 ···················· 

~....................................................................................................... 3.2-2 ······················ 1.4.1 ···················· 
Tria............................................................................................................... 3.2-2 ...................... 1.4.2 .................... . 
Wute -·································· .................................................................. 3.2-2 ...................... 1.4.3 
....,_ end lagoonl................................................................................... 3.2-2 ...................... 1.4.4 

W- Ev ..... tion Procedll'ee .............................................................................. ...................... ...................... 2.0 
Clw8Cierielica ol ._ ....... Wuta ...................•........••....•................•.••............ ...................... ...................... 2.1 

~......................................................................................................... 4.0 ...................... 2.1.1 
Peneky-Martena ~ Mellod................................................... 4.1 ...................... 2.1.1 1010 
~~Melhod.............................................................. 4.1 ...................... 2.1.1 1020 

ConoiMiy........................................................................................................ 5.0 ..................... 2.1.2 ................... .. 
ConoiMiy Towd s-........................................................................ 5.3 ...................... 2.1.2 1110 

RuctMiy ......................................................................................................... 8.0 ...................... 2.1.3 .................. .. 
E.-.c1iOn Procedll'e Toxicity....................................................................... 7.0 ...................... 2.1.4 .................... . 

E.-.c1iOn Procedll'a T OJddly Teat ...................................................... 7.1, 7 .2. 7.5 ...................... ...................... .. ................. . 
Mallod end Strucllnllnlegrlly Tall ................................... ,........ 7.4 ..................... 2.1.4 1310 

Sample WOilwp TIIChnlquM................................................................................. ...................... ...................... 4.0 
1norgW1ic TIIChnlquM..................................................................................... 8.41 ..................... 4.1 

Acid Digeelion for.,_ MS.............................................................. I ...................... 4.1 3010 
Acid Digeelion for FUIIIIIC8 MS........................................................... I ...................... 4.1 3020 
Acid lllgMiion ol Oil. Gr- or Wu................................................ 8.48-8 ...................... 4.1 3030 
Diuolullon Procedll'a for 01. Graaaa or Wu ................................... 8.48-8 ...................... ...................... .. ................ .. 
Alkllllna Digaalion ................................................................................... 8.0 8.451 4.1 3080 

0rg1n1c T IIChniquM ....................................................................................... 8.0 ...................... 4.2 .................. .. 
Sepliratory Funnel UquicH.Iquld Exnctlon......................................... 1.0 II. 1 4.2 3510 
Cor1tinuclu. UqulcH.icPd Exnctlon..................................................... 1.0 1.01 4.2 3620 
Acia-Beaa Cleanup Exnctlon .............................................................. 8.0 1.84 4.2 3530 
Soxhlel Eldraction................................................................................... 8.0 1.118 4.2 3540 
Sonication Extrection.............................................................................. 1.0 8.15 4.2 3550 

Sample Introduction TIIChniquM.................................................................. ...................... ...................... 5.0 .................. .. 
~............................................................................................... 8.0 8.82 5.0 5020 
1'..-ge-and-Trap...................................................................................... 8.0 8.13 5.0 15030 

Inorganic Analylical M- ............................................................................... 8.0 ...................... 7.0 .................... . 
Anlimony, Flame MS.................................................................................... 8.0 8.50 7.0 7470 
Antimony, Furnace MS................................................................................ 8.0 8.50 7.0 7471 
Arsenic. Flame lv\5....................................................................................... 8.0 8.51 7.0 7080 
Arsenic, Furnace M5 ................................................................................... 8.0 8.51 7.0 7081 
Barium, Flame lv\5........................................................................................ 8.0 8.52 7.0 7080 
Barium, Furnace M5 .................................................................................... 8.0 8.52 7.0 7081 
Cedmium. Flame MS.................................................................................... 8.0 8.53 7.0 7130 
Cedmium, Furnace M5 ................................................................................ 8.0 8.53 7.0 7131 
Chromium, Flame M5 .................................................................................. 8.0 8.54 7.0 70110 
Chromium, Furnace MS............................................................................... 10 1.54 7.0 7111 
Chromium, Hexav8Mlt. Coprecipilalion....................................................... 8.0 8.545 7.0 71115 
Ctwomiurn, Hexav-.~ Colarimelrlc............................................................ 8.0 8.548 7.0 71111 
Ctwomium. -·~ Ct*allon................................................................ 1.0 8.547 7.0 71117 l-. Fl- MS........................................................................................... 8.0 1.51 7.0 7420 
l-. Furnace MS........................................................................................ 8.0 8.51 7.0 7421 
Mercury, Cold Vapor, liquid.......................................................................... 8.0 8.57 7.0 7470 
Mercury, Cold Vapor, Solid........................................................................... 8.0 8.57 7.0 7471 
Nickel, Flame MS......................................................................................... 8.0 8.58 7.0 7520 
Nickel, Furnace lv\5...................................................................................... 8.0 8.58 7.0 7521 
SelenUn. Flame MS................................................................................... 8.0 8.58 7.0 7740 
5e1enum. ~Hydride MS................................................................. 8.o 8.58 1.0 n41 
~.Flame MS.......................................................................................... 8.0 8.80 7.0 neo 
~. F...-e lv\5....................................................................................... 8.0 8.80 7.0 7711 

OrgMic Analylical ... -.................................................................................. 8.0 ...................... 8.0 
Gas Ctwomlltogrophic ... -.................................................................... 8.0 ...................... 8.1 
~ted Volatile OrganicS............................................................. 8.0 8.01 8.1 8010 
NonhMJgenaled Volatile OrganicS....................................... 8.0 8.01 8.1 8015 
Ar00111tic Volatile Organics . . . 8 0 8.02 8.1 8020 
Acrolein, Actytonllnle. Ace- 8 0 8 03 1.1 8030 
-- 10 804 81 8040 
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TABLE 3-SAMPLING AND ANALYSIS METHODS CoNTAINED IN SW-846-Continued 

Title 
F iral edition Second edition 

Sectron Method Section Mellod No. No. No. No 

Phlhelate EotetS ............................................. .. 
Orpnoc:hlorine Pesticides and PCSa ............................................ . 
Nllr-oma~ end Cyclic Ketones .................................................. .. 
~ ArOOIIItic Hydr0C81bona ................................................ · 
Chlomllled Hydrocerbonl ................................................................. .. 
Oreanoptloopllona Peelicidea ............................................................. . 
Chlomllted ...._. .......................................................................... . 

Gas Clvometogrophlc/Mua Spectroscopy Me- (GC/MSI ............ .. 
GCIMS Volatilea .................................................................................... . 
GC/MS Semi-Volatiles, Packed Co1u1M ........................................... .. 

8.0 8.06 81 8080 
8.0 8.08 8.1 8080 
8.0 8.08 8.1 8080 
8.0 8.10 1.1 8100 
8.0 8.12 8.1 8120 
8.0 8.22 1.1 8140 
8.0 840 8.1 1150 
8.0 ····················· 8.2 ··········· ........ 8.0 8.24 8.2 8240 
1.0 8.25 8.2 8250 GCIMS Semi-Volatiles, c.pillary ................................. : ...................... .. 

~ ol Chlomllted DioJdna and Oibenzot..- .......................... ~ ................. .. 
High l'alformence liquid Ctwomatogrophic ~ (HPlC) ........... .. 

8.0 8.27 8.2 1270 
.. ........ 1.2 8280 

~Aromatic Hydroaubone .................................................. .. 
.....,...,_ ANiyticel Malloda ...................................................................... . 

8.0 . ........ , ............ 8.3 . .................... 
8.0 8.10 83 1310 

~ Tollll end Ameneb1e to Chlomllllon .......................................... .. 
Tollll Olglnic tte1ogen (TOXI ...................................................................... . 

10 . ..................... 8.0 . ................... 
80 8.55 8.0 11010 

Sullidee ........................................................................................................... . 
pH .......................................................................................................... . 

8.0 8118 8.0 11020 
8.0 8.87 11.0 11030 

Cluellly COI'*oi/Cuellly Aaaurance ...................................................................... . 
lr*olb:llon ..................................................................................................... . 

5.0 5.2 1.0 11040 
10.0 10.1 . ..................... 

Pr ..... Oalign ............................................................................................ .. 
Semplng ........................................................................................................ .. 

10.0 . ..................... 10.1 
10.0 10.2 .. .................... 

Anetr~~e ........................................................................................................... . 
o.ll Hendllng ................................................................................................ . 

10.0 .. .................... 10.3 
10.0 10.4 .. ................... 
10.0 .............. 10.5 

1 8ee IIP8Ciflc metal. 

[48 PR 15261, Apr. 8, 1983, aa amended at 60 FR 2000, Jan. lt, 1986; 60 FR 42942, Oct. 23, 
1986; 61 PR 6330, Feb. 13, 11N18; 61 FR 8641, Peb. 26, 11188; IU PR 31128, Oct. 24, 111861 

APnlm1x IV -[RUDVED POR -· cPA --0118 
RADIOACTIVJ: W ~U TuT MzrBODS] 

APPENDIX V -[RUDVED POR INnC
nous W.uu Tau.TIIDT 8PmcinCA
noxs1 

APPENDIX VI-[RUDVED POR 
ETIOLOGIC AGDTS] 

APPENDIX VII-BASIS FOR LISTING 
IIAzAJmous W .uu 

EPA --0118 .... 
No. 

F003... .. .. 
f004 ...... . 

._.......~for"'*"' ...... 

-No. 

._.......~lor"'*"' 11otec1 

F005 ...... ..1 T-... methyl ell¥ ketone, c:MJon ...._, 

leobutanol, fll'riclne. 2-elhoxyehnol, --· 2-<*CJPRlJ*18. 
FOOB ........ Cadmium. ,._....,. dvomlum, Nckel, cyenlde 

(c:omplelcedl. 
F007... ..... ~(-l. 
FOOB ........ ~(-1. 
FOOII ........ Cyenlde (-1-
F010 ........ ~ (-1-
F011 ........ ~(-I. 
F012... ..... ~("""'*xed). 
F018 ........ ~chromium, cyanide (complexedl. 

F020 ........ T- end penlacNorodiben~ -· 
end~- .... end 
lehcNor..,....IOieend-dlloropt-rde-

~---- ....... -end ..... -f021 ...... ..1,..,.. end ~-; penta. 
end ~ rentachlorc>
phenal end .. ~-

F022 ........ , T-. penta., end -..:tlloo~; 
............ ·.end~--

F023 ........ T-. end ~p-dloJdne; -·· 
end ~; .... end ...... 

dllor..,.... .... end - c:hlorophenoxy -·· 
... -.-.-.-endollllfNIIa. 
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EPA 
hazard.,.,. ·No. 

HU81dous cona•tuente lor wllictl liated 

F024 ........ 1 Chloromethane. dichlor-. ~ometh· 
-· carbon tetrachloride, chloroelhylene. 1.1· 
dichloroelhane, 1,2-<llchloroelhan, lr-H!· 
dlchloroethylene, 1,1-didllor.....,....., 1,1,1· 
~oe"*"'. 1,1.2-trlchlor'*'-, trlchlor· 
Olllhyt8ne, 1,1,1,2-tetre-dlloloelhane, 1,1.2.2·141-
lriiChlor~. tetrachlotoelhytene, penllleh
loroelhane, hexachloroethane, dyl chloride (3-
c:llloropopene), dichloroproper!e, clicl1loropro

-· 2-chlofo-1,3-IJutaclene, lleQdllolo-1,3-
buladiene, hexachlorocyclope, ...._... . 
lorocyclohaxlne. benzene, chloltMI-... ..,.. 
~-. 1,2,4-~ic:hlorobelll-. telrld1kw· 
obenr-.~.~ 

-· toluoifoe. naphthe1811e. F028 ........ 1 Tetra·, pente-, and ttex.elllo<~,odbeoodt..,oztoo-p-dloldnl; 

-·· pente-, and~ 
f027 ........ T-·· pente-, and~~ 

lelr•, penla·, and 1-acNo<odlleoalurane; lrh 
...... and peniiiChlcrlcpl and ~ c:hloro
phanoxy _ ........ -. ............. 

and-tala 
F028 ........ 1 T-. .......... and hexechlor~ 

................ and~ ..... 

...... and~ and~ c:hloro
pttanoxy -· ....... -. ............. 
and other tala 

K001 ........ 1 ~oplte~ICI, phenol, 2-d .. opheriCI, p-
c:llloro-rrH:I-. 2.~ 2.4--dr*o
phenol. lrk:hloropherlola, lelral ......... 
2,4-dr!Aropttenol, c:NMIO!e, ~ .......... 
...... luoran"- benzQOI,...,......., 
boonzola)pyr-. lndlfloCI,2,3~ 
benz(~. clbenz(.....,_, -
~-

K002 ........ Hex8velenl chromiu'n. lead 
K003 ...... Hexav-.1 chromium. lead. 
K004 ... .. Hexevalenl chromium. 
K005 ... .. He.av-.1 chromium, lead. 
K006.... . Hexevalenl ctvomium. 
K007... . Cyanoda (complexed). ttexev-.t chromium. 
K006. Hexav-.t chromium. 
K009. . . Chlorol01m, loonaldehydtl. methylene chloride, 

methyl c:hloride. per-.yde, lonnie acid. 
KOIO ....... Chlorol01m, loonaldehydtl, l1'l8lhytene chloride, 

methyl c:hloride, paraldehyde, lonnie acid. c:hlof. 
oacelaldehyde. 

K011........ Aaytonilnle. aceiOnilrila, hy<lroc:yanic acid. 
K013 ........ Hyd:ocyllllic acid.IOCfYionilrile, _..,.., 
K014 ....... Ace1onibile. ~-
KOI5........ Benzyl chloride. .,.,_,._, toluene, benzo

trithloride. 
K018 ........ Hexacfllorobenz-. hexechlorollutadlane, carbon 

tetrachloride, hexec:hloroe'-. ~ ...... 
K017 ........ 1 Epiehlorohy<h1, c:lllor_. (llil(c:llloromelhyl) 

- and bio (2-dllomelhyl) -.J. tricNolo
propane. dichloropr~. 

K018 ....... 11,2-didllor~. ~.....,....... heuchloro
buladiene. ~-

K018 ........ Ethylene dichloride, 1,1,1-·lr~ichloloromoelll-181'•••. 1,1.2· 
trlchloroelheroe, •- (1,1.2.2·• 
lr-oelhane and 1,1.1,2-ad .. oethene), 
~oelhylene. tetrachloroethylene. carbon -achloride. c:lllorolonn. ....,. chloride, wtn)'tl
denechloride. 

EPA 
hazard.,.,. 
walle 
No. 

40 CFR Ch. I (7-1-88 Edition) 

Hazardous constituents lor wllictl liated 

K020 ....... I Elh~ ~. 1,1,1-trlchloroelheroe. 1,1,2· 
lrichloroelheroe, tetrachloroelheroes (1,1,2,2-te
trachloroelhane and 1,1,1,2-letrac:llloroelhane), 
trichloroethylene, tetr~. carbOn 
letrac:hloride, c:hlorolonn. vin)'t c:hlortde. wtn)'tl
dene c:hlortde. 

K021........ Antimony, carbon tetrachloride. chloroform. 
K022........ Phenol. 1era Cpolycydlc aromatic hydroc:erbons). 
K023........ Phlhelic ~. maleic IIMydrtde. 
K024 ........ Phlh1lllc: ~. 1.4~. 
K025 ........ ~-. 2,4-dinilrotoluene. 
K028....... Paraldehyde, pyridiloee, 21Ji<;ollne. 
K027 .••..... Toluene dlleoty-te, loklene-2. 4 .......... 
K028....... 1,1,1-trlchloroelhane, vin)'t chloride. 
1<021 ........ 1.2-didlloroelheroe. 1,1,1-lrichloroelhane, vinrf 

chloride. vtnyldene chloride, c:l1lorolonn. 
K030 ........ tleroadolor--·· hexeclllorobula, ._. 

c:llloroetttene, 1,1,1.2-telrat:hloroelheroe. 1,1.2.2· 
~.ethylene dk:Nodde. 

K031........ A188111c. 
K032 ........ ~ ........ 
K033 ........ ~. 
K034 ................. oc;ycloper ....... ,.. 
1<035 ........ a-a.. chrylene, ....,.......,., ............ 

beniJoCb) ............. benzo(e)pyreroe. 
lnderloC1.2.3-al) JIYI*W, benzo(a,......_, 
~_,..,.,......._ 

1<0311 ........ Toluene, phoephoiodll**o .,.. phalpluolhiulc 
.ad ....... 

K037 ........ Toluene, phoephoiodll1iolc and pholpluol**o 
.ad ....... 

1<0311 ........ l"hor88e, lormalclel¥le. phoephoiodll1iolc ... 
phoephorolhioic .ad ....... 

K038........ f'huiPIOIOdllhiolc .,.. lllptiiCliOeplllllt'-oorootlllllU:iolc .ad -K040........ PhOiete, lormalclel¥le. phoephoiodllllulc ... 

phoephorolhioic .ad -K041........ T oxep~~Moe. 
K042 ........ ~-. Ollhe>-clic:hloobenz-. 
K043........ 2,4-dichloropheriOI, 2,8-dlc:hloropherool, 2,4,8-... 

lor.-. 
K044 ........ N.A. 
K045 ........ N.A. 
K048 ........ Leed. 
K047 ........ N.A. 
K048........ Hexev-.1 chromium, lead. 
K0411 ........ ............., chromium. lead. 
K050........ Hexevelenl chromium. 
K051 ........ He_.,. chr-.lead. 
K052 ........ Leed. 
K080 ........ Cyanide, ......-• .,......,.., ~ ar· 

..oc. 
K081 ........ Hex8valenl chromium. lead, cadmium. 
K082........ Hex8velenl chromium. lead. 
K088........ Hexavelenl c:lwomiu'n. leed, cadmium 
K071........ Mercury. 
K073........ ChiOiolorm, carbon tetrachloride, ttexec:llolroel 

-· ~. tetrac:llloroelhylene, ..,.. 
loroethylene, 1,1,2.2-tetriiChloroelhane. 

K083 ........ 1Aiiline, ~. ··-·· ~ -... 
K084........ Al-.ic. 
K085........ Benz-. dic:hlol-.z-. lrichlorobenr-, ,._ 

tradolorotJerlzeM. .,..,.,..,.,..,, -
~-benzyl c:hlortde. 

K086 ....... 1 Leed. hexevlllenl chromium. 
K087 ........ Phenol, naphtl>alene. 

K083........ Phthalic ~- - anhydride. 
K084 ........ Phlh1lllc: aMydride. 
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EPA 
ooarcl.,.,. _,. Hazardous conalituenta lor wllictl ~sled 

EPA 
hazard

ous 
waste 
No. 

Hazardous consb.....,ta 101 which hted 

No. 

K085 ........ 1,1,2·trichlofoethane, 1,1,1.2-tetr-oelheroe, Kl14... 2,4-Toluenedlamone. e>-toluodone. ,..-... 
1,1.2,2-telr-oe"*"'. K115 ....... 2.4-Toluenediamine. 

K088 ........ 1,2-didlloroelheroe, 1,1,1-lrichlofoelhane, 1,1.2· K118... Carbon telfac:hloride, tetrachloroelh~. chlo<o-
trlchloroelheroe. 

K087 ........ Chlordane, heptachlor. 
K088........ T oxapttene. 
K088........ 2.4-dichlorophenol. 2,4,8-lrichlofophenol. 
KIOO ........ Hexevelenl chromium, lead, cadmium. 
KIOI ........ Al-.ic. 
K102 ........ Al-.ic. 
KI03 ........ Aniline, nitrobenz-. phenylene<Umine. 

IOim. phosgene. 
K 117... Elh)'tene dillromide. 
K118 ....... Ethylene dillromide. 
K123... Ethylene lhioulee. 
Kl24.. Elhytene lhioulea. 
K125... Elh~ lhioulea. 
K 128........ Elhytene lhioulee. 
K138 ........ Ethylene dillromide. 

K104 ........ Aniline, benz-. diphenylernine, nitrobenz-. 
phenylenediemin. 

K105 ........ Benz-. .....-obenr-. dichlorobenr-. 

N.A.-Waste is hazardous because~ fails the teat 101 lhe 
c:heriiCt-tic or ignitebility, 001Toorivity, or reactivity. 

2,4,8-~ichlooopheriOI. 

KICMI ........ Merc:uy. 
K111 ........ 2,4-DinltrOIOiuene. 
K112 ........ 2.4·T~. e>-toluidlne, p-IOiuidine, -.... 
K113 ........ 2,4·T~. e>-,_,., p-toluidine, ani.... 

(48 FR 4819, Jan. 18, 1981, as amended at 46 
FR 27477, May 20, 1981; 49 FR 6312, Feb. 
10, 1984; 60 FR 2000, Jan. H, 1986; 50 FR 
42942, Oct. 23, 1986; 61 FR 6330, Feb. 13, 
1988; 61 FR 6641, Feb. 25. 1986; 51 FR 
37729,0ct.24, 1986] 

APPENDIX VIII-HAZARDous CONSTITUENTS 

Common name a.Nceiabelrecta ....... 

Acetonitrile ................................. ........................... Same ......................... , ......................................... .. 
l\celopherlone ...................................................... Etttanone, 1-pllenyl-............................................ . 
2-~ar011e ......................................... A.cetamida, N-QH.IIuoren-2-yt. ........................... . 
Aoelyl chloride...................................................... Same ..................................................................... . 
1-Aoelyl-2-lhioul ................................................. A.cetamida, N-(ami....-lh)'t)- ................. . 
~ ................................................................. 2-Prcrperoel ............................................................ . 
Acryt...- ....................................................... 2-Pr~ .................................................. .. 
Aaytonilrile ............ ......... ........... ....... .......... . . 2-Propenenltrile ................................................ . 
Allalolcine........................................ ..... ......... ...... Same........................................ .. ....................... . 
Altlcerb.................................................. ......... Plopanlol. 2-melhyl-2-(melh)'tlhio)·, (). 

((IJIIOihylanino)c:arllofflt)O>dme. 
Aldrin........................................... .......... ... .......... 1,4,5,11-

~. 1,2.3.4,10.10-10-
"""""'*'">1,4,"-.5.1.8e~o-.Citllpha. 
.....,...,.._,s.lphe,Belpha.W..)·. 

Chemi<'.al Hazardous 
--No. .. .. t. No . 

75~ U003 
88-88-2 IJ004 
53-88-3 U005 
75-38-5 U008 

511Hl8-2 P002 
107~2-1 P003 
79-o&-1 U007 

107-13-1 U008 
1402-68-2 . ..................... 

118-(111..3 P070 

308-00-2 1'004 

Allyl eltohol............................................... .......... 2-Propen-1-ol................................................... 107-1- P005 
AlumnJm pholphide .............................. ........... Same................................................................... 2085 .... 73-1 P008 
4-ArNnobipllenyt ................................................... (1,1'-Biphenyl)-4........ .................................... 82-17-1 .................. . 
5-1~·3-looxazclol.............................. 3(2H).._.._, 5-(aninome11lyt)-................. 2783-88-4 P007 
4-An*>opyridine ............................................ : ....... 4.f')iidll-oe..................................................... 504-24-5 P008 
An~Aroie ................................................................. IH-1,2,4-Trlazol-:t--....................................... 61-12-5 UOII 
Ammonium -te ........................................... V81>edk: add, ammonium 11111............................ 7803-55-~ P1111 
Anilne .................................................................... Benz--....................................................... 82-53-3 U012 
Antimony..................................................... ....... Same.............................................................. ..... 7440-~ ..... .. ........ . 
Antimony~ N.O.S.• ............ ............. ................................................................................ ............... ............. .. .......... .. 
Alamite .................................................................. s.Mu-.,.,. add, 2-dlloroelh)'t 2·14-(1.1· 1~57-1 

~)phenoxy]-1-methyletllyl -· ~ .................................................................. Same .......................................................... . 7440-38-2 
~~N.o.s.• ............................................................................................................ ! ............... .. 
~ add......................................... ........... . . Al-.ic add H.,w). .......................................... .. 7778-38-1 POlO 
~ ....- ................................................ Al-.ic oxide AaA .......................................... . 1303-28-2 POll 
~ ~ .................................................. - OlddeAaA ............................................ , 1327-53-3 POt2 
Aur.......................................... . ................... Benz--. 4,4'~1N.N-<fl. 482~ U0t4 

methyl. 
~ ........................... ........ ............ ... L·Serine, diuoec:elate (-) ............. . 115~l-l U0t5 
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Common""""' Chemical abstracts name Chemicel Hazerdous 
abslracll No. -•No. 

Barium ................................................................... Same .............................. ······················· 7«0-39-3 ................... 

==~---~-~-~:.:.::::::::::::::::::::::::::::::·s-;;:::::::::::::::::::::::::::::::: ... ::::::::::::::: .. ::::::::::::::·1······· 
Benzlclacridlne ................................................... Same ..................................................................... . 

·········•········· ................... 
542~-1 P013 
225-51--4 U018 

Benzlelanlllr_,.. ............................................ Same ..................................................................... . 511-55-3 U018 
Benzel c111oride ..................................................... Benzene. [dlchlor001181hy1)- ·······•························· 911-87-3 U017 
Benz-................................................................ Same ................................................................... . 71--43-2 U019 
llenz-.nonic acid........................................... Anionic acid. phenyl- .......................................... . 91Hl5-5 ....................... 
Benzklne ............................................................... l1,1'-8iptlerlr!H,4 1-clar'*- ............................ . 92-U-5 U021 
Benzolbllluor"""---··--··-------·--····----·------------- BenzleJecephel•llhryteo,. ............................... . 
Benzo(j)lluoranlhene .......................................... Same ...................................................................... ' 
Benzolelpyr-................................................... Same ..................................................................... . 

205-99-2 
~-3 

50-32-ll 1.1022 
p-Benzoqulnone ................................................... 2.~•1.4-<lone ........................... . 
Benzotrlchloride .................................................... ~. (lrlclbOOIIIIIhyl)- ................................ . 

1011-51--4 U197 
98-07-7 U023 

Benzyl c111oride ..................................................... BenzeM,(chlor~ ................................... . 
8efyllum................................................................ Same ..................................................................... . 

100-44-7 P028 
7«0-41-7 P015 

~--~-·~:-~::.:::::::::::::::::::::::::::·;~--~~·::::::::::::::::::::::::::::::::::::::l--··----··--···::::~··:··--··--.1 ....................... !>98--31-2 P017 
Bromcfonn ............................................................ ...,._, _.._. .............................................. . 75-25--2 U225 
4-BromopiMinyl phenyl ether.............................. ~. 1-bromo-4-phenol- .......................... . 
ll<udne .................................................................. Slrychnidr>-1kne, 2,3-<lrnelhoxy-................... . 

101-55-3 U030 
357-57-3 P0111 

Butyl benzyl ph111811te......................................... 1.2-B•n-~ acid, butyl phenyl- 85-418-7 ....................... 
llllllhrl--

Cacodylic acid ...................................................... AriWc acid, clmell¥- ........................................ . 
~ ............................................................... Same .................................................................... .. 

75-e0-5 U13e 
7440-43-9 ................... 

g::: ~ .. --~:~:~:.:.:::::::::::::::::::::::::: ·o;;;;;;;;--;;;;.t·H;QO~-~·~::::::::::::::::::f··········--···:·:--·""""' .. J ..... 
.............. 

13155-19-Q U032 
Calcium cy..- ................................................... Celcium cy..- Ce(CN), .......................... . 
Celbon ...,._ .................................................. Same ..................................................................... . 

592-01-ll P021 
75-15-0 P022 

Carbon oxylluoride ............................................... Cerbonlc dllb>rlcle ............................................. .. 
Celbon letrec111oride ..................................................... tenchlofo- ..................................... · ..... . 

353-50-4 U033 
511-23-5 U211 

Chlonol ................................................................. ~.~ ..................................... . 75-87-9 IJ034 
Chlorembudl ....................................................... ~ acid, 4-(bia(2· 305-03-3 IJ035 

~)-. 
Chlordane................... . ................................ 4,7......._1H-lndene, 1,2,4,5,8,7,8.8-<>e· 57-74-9 U03e 

lachlon>-2;3,3a,4,7.7e-hexehydro-. 
Chlordane (alpha end gamma -.1 .................................................................... c ......................................................... . U03e 
Chlorinetad ~- N.o.s.• .................................................................................................................................................................... . 
Chlorinelad -· N.O.S.• ........................................................................................................................................................................ .. 
Chlorinetad l'luofoclrbona, N.o.s.• ................... ................................................................................. . ....................................................... .. 
Chlorinelad naph--. N.O.S.' ............................................................................................................................................................. .. 
Chlorinated phenol, N.O.S. I .................................................................................................................................................. . 

Chlomaphazin ....................................................... ~. N,N'-1JioC2-chloroelhyl)- ...... . 
Cl1loroecetelde ............................................. ~. chlon>-......................................... . 

~:'.u:..~: .. ~.~-~:':::::::·::::::::::::::::::::::::: ·a;~;;;;;;·;;:··~~·::::::::::::::::::::::::::::::::::.::•·······------····----------------· 
Chlor- ..................................................... ~. chlon>- ................................................. . 

....................... 
494-03-1 I U028 
107-20-0 1'023 

....................... 
106-47-9 P024 
1011-90-7 U037 

~ ....................................................... Beo_......., acid, 4-chloro-lllpha-(4-chlor- 510-15-8 U03e 
~-. ethyl Ill•. 

p-CNoro-m-cr-.1 ................................................. Phenol, 4-chloro-3-melhyl- ................................. . 
2-Chlotollhyt ""¥ether ..................................... Elheroe.l2-d11oo.,.._ti------·--·-----------------··--
Chloroloon ..................................................................... ~ .............................................. . 

59-50-7 IJ039 
110-75-8 IJ042 
87-418-3 UO« 

CNor001181hy111181hyt ether ........................................... chlarornelhollt· ................................. . 
bello~ ...................................... Nephlhalene, 2-chloro- ....................................... . 
o-Chlorophenol ..................................................... Phenol, 2-chloro- ................................................ . 
1-(o-<lllorophentl-ea .................................. TNourM. (2-dbopl......,.,_ ............................... .. 
Cl1loropr-. ......................................................... 1,3-BuiMiene. 2-chloro- ..................................... . 
3-Cilloroproplonllrtle ............................................. Properlllilllle, 3-chloro- ........................... . 
c::twomum .............................................................. Same ........................................................... . 

107-30-2 U04e 
91-511-7 U047 
95-57-9 U04e 

5344-92-1 P028 
128-99-8 ....................... 
542-78-7 P027 

7«0-47-3 ....................... 

~-~:.~~:~::::::::::::::·::::::::::: ·s;.:;;;::::::::::::::::::::::::::::::::::: ............. ········-- ·····f····--·····--·------,---~---c·l· 
1-1(2,5-

2HHIHII U050 
63511-53-8 Citrus red No. 2........................ ........................... 2-PtephlheleOIOI, 

dmelhoxyphentt)azo)-. 
Coal .. creoeoll ......... . .......................... s.ne .................................... . 8007--45-2 

IE:::.::~··......... ...... ll -- ....... 1 

2-But-

C<lppof cy..- ... ... . .. 
01011011 ............... . 
Oeool fQeoylic IICidl 

544-92-31 

1318-77-31 
4170-30-3 Oolonaldehyde 

Cyarw1ea CtiOUlle .. ha end COIY'IJ)6e•"l 
N 0 S' 

Cy"""'l"" 
(.'fanoQ'W' I:Jf'O.f'lldtt 

f lhar_.,....,.. 
( ·Yenoo-' twon--.'M I( .Nl& 

460-18-51 
'>0fHI8-J 
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1'029 
U051 
U052 
U053 
P030 

P031 
U2411 

Environmental Protedlon Agency 

Common name Olemicel abetracts name 

~--~-::::::::::::::::: •. :::::•::::::••:::•:::::•:1~~----····(;;;i;yi:OON
2-Cyclohextl-4.~ ........... . 
~ ............................................ . 

2.4-0 ..................................................................... . 

uoxy)melllyl. 
Phenol, 2-eydohexyl--4.8-dnHro- ....................... . 
2H-1,3,2-0icatepholphoolr~2-....... N.N

bls(2-chlor.....,.,_llhl'<fro-, 2-o>dde. 
Acellc -· (2,4-dlctllooopiiiiiOIIy)- .................. . 

Part 261, App. VIII 

Chemicel Hazardous 
ahslraciiNo. ... ••• No. 

506-77--4 P033 
14901-08-7 

131-98-51 P034 
50-18-0 U05II 

94-75-7 U240 
2.4-0, ...... --. ................................................................................................................................. ~ ................................ 1 U240 
[)eUnOII'Itdn ................................. . . . .. . . . ............. .. 5,12·~- ... .,._.,._10-((3-

tmno-2,3,8-lrldeoxy ...... -l-lpo-
hel<opyr~J-7.11.9.10-tetrahydro
e,tl,11-lrihydrotcy-l-methoxy-, (SS-cll)-. 

000 ....................................................................... ~. 1,1'-(2.2-oett>,ldene)ble(~-
chlon>-. 

DOE ........................................................................ ~. 
chlon>-. 

DOT ........................................................................ ~. 1,1'·(2,2.2-
lrfcf1lor......,...,..)blel 4-chloro-. 

~..................................................... .............. CeltJemolhlolc -· bls(1-melhtfelhyl)-, S-
(2.3-dlchloro-2-flr_.,tl ..... 

Same .. .::::::::· ~= 
Some 
N8phlhol 1.71 ._,.,.,._.. 
Olb.rvolb.dool ,.,...,_,. 
llenroii'WIII*-• 
"'-'-· 1.1-]<:fbo 

1.2·Beoll·--..... --
Benz-. 1 .2-<lltNor<> 

.• Benz-. I .3-<lchloro-
~. 1,4-<lchloro- ........................................ . 
Benza'le, ~ ............................................ .. 
(1,1' -8lpllenyl)-4,4' ---· 3,3' -dlchlooo-...... . 
2-a.Mne, 1,4-dlchlooo- ....................................... . 
......... dld1lorocllluor ................................ .. 
llldoboelhylene .................................................. J 
Elheroe. 1,1-dlclllooo- ........................................... ., 
E ...... 1.2-<Jc:hhl., (E)- ....................................... . 
Elheroe. 1,1'oqlllll2-chloro-............................... , 
Properle, 2,2' -oqbll{2-chloro- ............................ I 
Elheroe. 1,1"·(-lhylenellle(oxt)Jblel2· 

chlon>-. 
......... oqtoie(~ .................................... . 
Phenol, 2.4-dlchlooo-.......................................... . 
Phenal, 2.~ ........................................... . 
~~filter¥- ........................... .. 

~~O:Jft~::~:~~~~~: 
3.~.s.U.9-hex8chloro-1..Z.2e.3.8,1Se. 7,7• 

~-
(1~.2 ..... -.ebele. 
~7bete,7.....,._ 

1,2:3,4-llllpoxJIIulen ........................................... 2.2'.....,... ........................................................ . 
DletftrlerWw .......................................................... "'*"'· .....,.. ..................................................... . 
1,4-0ietltfllo...,......................... ........................ 1,4-I:JioQne ......................................................... . 
~ ~ ....................................... . u-a..-oec~cM~~oat~c acid. blol2-etfttl-

. llelcyl)-. 
N.N"~ulne .......................................... Hydralne, 1,2 .............................................. . 
0.0-VIelltl S-melhtl cllllophoophete ......... .... Pholphoo.,..._ acid, 0,0-delfttl S-melhtl --~phootphete ........................ . l'llolphorlc acid, ....,. ~-nllrophentl - .. . 
~ ......................................................... . 1.2-h-ladlceltloatflc -· ....,. ...... . 
o.~ ~ phoophoro- lhloete ... . PlloopiiOtotNolc acid, 0,0-<lfelhtl OWe· 

zlntl-· 
~ ................................................ I Phenol, 4,4"-(1,2-<llall¥-1.2~. 

Olhydrooe-.................................... . 
Otlooprapylftucophoophale (OFf'l ........ . 

(E)-. 
1.~. 5-propyl- ............................ .. 

Pl1oepiiOtolluo -· bls[1-melhylelllyl) ..... 
A'-»9 

20830-81-3 U059 

72-54-9 U060 

72-55-9 

50-29-31 
U061 

1303-18-4 U062 

11W Je e 
114 41 ("' 
\} ... ,, 111)111 

....... 1 
•tJ M if ...... (' ...... ~ . U064 
M '1 fl UOfte 
... 14 1 U059 
95-S0-1 UOTO 

541-73-1 U071 
Hltl-48-7 U072 

25321-22-ll ....................... 
tl-94-1 U073 

784--41-0 U074 
75-71-ll U075 

25323--®-2 ....................... 
75-35-4 U071 

1511-110-5 U0711 
111--44--4 IJ025 
108-eU-1 U027 
111-111-1 U024 

542-118-1 P018 
120-93-2 U061 
17-95-0 U062 

--28-4 P03e 
211638-19-7 
28545-73-3 
211852-23-9 

542-75-81 I.J084 
80-57-1 1'037 

1454-53-5 U065 
11112-42-2 PO:Je 
123-111-1 U1011 
117-111-7 U028 

1815-110-1 U088 
32811-511-2 IJ087 

311-45-5 1'041 
54-418-2 IJ088 

2117-97-2 P040 

511-53-1 U069 

94-58-11 U090 
55-91--4 1'043 
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Common name Olemical ebslracts name 

Oimelhoele............................................................ Phoepllorodithi ecid, 0,0-<limelhyl S-12· 
(rnelhylanino)-2-oxoethyl] eater. 

3,3'-0imelho~ ..................................... [1,1'-Eiiphenyl)-4,4' -clemina. 3,3' -clmelhoxy-.. 
p-Oime1hyl8rninoa.-.zene.............................. ~. N,N-clmelhyH-{phenylazo)· .... . 
7,12-Dimelhylbenzla]anlhr..,_ ...................... llenzlaJ....,._, 7,12-clmelhyl- ................ .. 
3,3'-Dimethylbenzidi ......................................... (1,1'-Eiiphenyl]-4,4'-<lanine, 3,3'~· .... . 
Dimelllylcllrll chloride................................ Calbamic chloride, dimelhyl· ............................ . 
1,1-0imelllylllyctazine .......................................... ~.1.1~ ................................... . 
1,2-llirnethylhydrazine .......................................... ~. 1,2-clmelhyl- .................................... . 
elphe.olpha-Oime1hylphene1hytarnkle ............... ~. elphe. ... -clme1hyl- ... . 
2,4-0imethylphenol............................................. Phenol, 2,4~- ......................................... . 
Oimelhyl ph1halale .............................................. 1.2-Benzenedk:arboxylic acid, dimelhyl eater . 
OimelhyiiUifate.................................................... Sulfunc: ecid, dimelhyl - ........................... .. 
Oiri1r~. N.O.S. 1 ..................................... Benzene, clinillo- ............................................... .. 
4,6-0iri1ro-o--creaot.............................................. Phenol, 2-methyl-4,8-dinitro-............................. . 
4,6-0iri1ro-o--creaot - .................................................................................................................. . 
2,4-0inltrophenol................................................. Phenol, 2,4-<lnilro-............................................. . 
2.4-0iri1rotoluene ................................................. Benzene, 1-me111yi-2,4-dinitro-........................... . 
2.6-0inltrotoluene ................................................. Benzene, 2-fll81hyl-1,3-dnltro-.......................... . 
llinoeeb ................................................................. Phenol, 2-(l~opyt)-4.8-dnltro- ............. . 
IJI.n.oclyt ph1halate .............................................. 1.2..11enzenedk:ar acid. dloclrleater .... . 
~ ...................................................... llenzelwnkle, ~ ................................... . 
1,2-0iphenyltlym'azine .......................................... ttwdnlzlne. 1,2-dlphenyl- ..................................... . 
Oi-n-propylnitr ......................................... 1-PrapaoiMiloe, ~ ............... .. 
Oieullolon .............................................................. Pholplloroclhoi acid. O,o.-.yt 5-12· 

(elhyllllo)ell¥) -· Dil11iobiwel ............................................................ Thlolmldodlc•bOIIIc damida I(H,N)C(S)J,N 
H. 

Endoeutlan ............................................................ 8.t-Melhano-2,4,3-benzocioll8thiepln. 1,7,8,8,10,10-hexaclliolo-1,5,58,8,8,88-
~.3-oldde. 

::=.:::::::·:::::·:::····::::.::::.::: .. :::::::::::::::::::::::J:E::=:=.xylic 

Endrin metabolites .. 
Epichtofohydrin .. 
Epinephrine 

Ethyl catbamate (urethane) 
Ethyl cyonode 
E lhyfenebtsdlthtocarbamte actd .. 

3,4,5,8,8,IHoexachlolo-1a,2,2a,3,8,1111,7, 7a
octa~. 
(1aalploe,2beta,2-ta,3alpha,681pha, 
Woeta,7bela,7118ipha)-. 

Oxir-. (chloromelhyt)- ................... . 1,2-Benzanediol. 4-( 1-hydroxy-2-
(melhylamlno)elhyl]-, (R)-. 

Calbamic acid. elhyl ester .................. .. 
Propanenitrile ................................ . 
Carbemoclthioic ecid, 1.2-ethanediytbis-... 

Ethytenebosdothoocatbamoc acid, 88l1s - ! ........................................................................ .. 
estEH& 

E thyteoe dobromode . . . .. .. ...... .... .... .. ........... E1hana, 1,2-dibromo- ................................. .. 
Ethylene dochlonde. ......... ............ ........... E1hana, 1,2-<lichloro- ..................................... . 
Ethylene glycol monoethyl ether. ..................... Ethenoi, 2-411hoxy- ............................................ . 
Ethyleoetmine ...... .............. ................................ Aziridine ............................................................. .. 
E1hytene oxode ................. .... ..................... .......... Oxir- ........................................................ .. 
E1hytenethio..-ea... . ................................... 2-......_,.lhione ................................ .. 
E~ dichloride........... .. ......................... E1hana, 1,1-<lichloro- ..................................... . 
E1hyl melhectylate ......... ...... ....... ..................... 2-Propenoic acid, 2-methyl·. elhyl esler .. .. 
Elhyl me1haneiUifonate......... ............................ ~ acid, elhyl eller ............ . 
Famplu ............................................................. PhoaphoroiNoic ecid, 0-14· 

l(clmelhylarNIIO)IUIIonyiJphenyt) 0,0-di· 
melhyl-. 

Fluoranlhene ....................................................... same .................................................................... . 
Fluorine................................ ................................. s.m. ............................................................ . 
Fluoroace....-.................................................. Acetamide, 2-ftuoro- ......................................... . 
Fluoroacetic ecid, IOdium Nil........................... Acelic acid. lluon>-, IOdium Nil ...................... .. 
Formaldehyde....................................................... Same ................................................................. . 
Fonnic acid ........................................................... Same .................................................................... . 
Gtyddylalclehyd .................................................. o.n.-boxyllldellyde .................................... . 
~.N.O.S.1 .................................................................................................................... . 

Heptedllor ............................................................ 4.7-Methano-1'""*"'. 1,4,5,6,7,8,6-hep-

Heptechtof epollide .......................................... .. 
-.4.7,7a-lelrahydro-. 2,5-......,.2H--.ol1,2-bJoxirene. 
2,3,4,5,8,7,7-heptechloro-1a,lb,5.5a.6.6a-
hell8- hydro-, 
(1ulpha,lbbela,2aiphe,5alpha,5ebeta. 
8beta.6aalpha)-. 
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Olemical "--doua 
-lrac1aNo. -No. 

80-51-5 1'044 

IUHI0-4 U081 
80-11-7 U083 
57-87-e U084 

118-113-7 U085 
78-44-7 U087 
57-14-7 IJ088 

540-73-e U088 
122-otHI 1'048 
105-e7-8 UIOI 
131-11-3 UI02 
77-78-1 UI03 

25154-54-5 ······················· 
534-52-1 1'047 
················ 1'047 
51-28-5 1'048 

121-14-2 U105 
60&-20-2 UI08 
88-85-7 P020 

117-&HI U017 
122-38-4 . .............•........ 
122-e&-7 UI08 
621-e4-7 Ul11 
288-04-4 P038 

541-53-7 1'048 

115-28-7 P050 

145-73-3 P088 

72-20-8 1'051 

······· 1'051 
108-e9-8 U041 
51-43-4 1'042 

51-78-8 U238 
107-12-0 PIOI 
111-54-e Ul14 , .. .................. U114 

106-93-4 U087 
107-06-2 U077 
110-80-5 U358 
151-58-4 P054 
75-21-8 Ul15 
8&-45-7 Ul16 
75-34-3 U078 
97-63-2 Ul18 

62-50-0 Ul18 
52-85-7 P087 

208-44-0 U120 
7782-41-4 P058 
840-18-7 1'057 
82-74-8 P058 
50-00-0 U122 
84-18-8 U123 

785-34-4 U12t 
················ ······················· 
78-44-8 P058 

1024-57-3 

Environmental Prot•dlon Agency 

Common name a-Ileal -lracts ....... 

HepteCI1Ior epoxide (olpha, beta. and 1-- ............................... ................ ..... .. .. ... ...... --+ ......... .. 
a-ma--1-

....,..,_,.ene, ............................................ Benzene, hexachlofo. ..................................... . 
HeJ18<;11iorobutadiene ........................................ 1.3-Bu-... 1,1.2.3,4,4-hexachtofo- ......... . 

=:::::::··:::::::::::::::::::: .. ~:~.~~: .. '.:~:~:~:5.'.~~~ 
HeJ18<;11ioroclbenzolw-............ ........... . ......................................................... .. 
Ha~ ............................................. E1hana, hexachtofo-................................. .. 
HaxaciJIOrOpheooe ............................................. Phenol, 2,2'-melllylenebisl3,4,6-tnchlofo- .. .. 
Haxac:1110ropropene .................... .............. .......... !-Propene, 1,1,2.3.3.3-hexachtofo- ............. . 
.-v~y~ ...,.aphoephate ..... .... ........................ T elrapholphoric ecid, hell88lhyl alter .. . 
HrGazine .............................. ...... ....... ................ same ........................................... .. ................. . 
Hydrogen cyanide ................. ... ........... ............. Hydroc:yarllc IICid ...................... .. 
Hydrogen lluolide . ........... .... ... .. . . ................... Hydrofluoric acid ............ .. 
Hydrogen IUIIide ............. ........... ........... ............ Hydrogen IIUifide H,S ........... .. 
lnderl0(1,2,3-cd]pyrene ...................................... same ...................................... . 
Iron-.............................................................. same .................................... . 
=--~.::::::::::::::::::::::::::::::::::.:::::::::::::::: :~· 2-melhyl- .............. -- ..... ·I 

llimelhanonaph-... 1,2,3,4,10, 10-
hexac:hloro-1,4.48,5.8,6a-hell8hydro-, 

~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1 ::H:::r~~:::::~~· 
one, 1,1a,3,3a,4,5.5,5a,5b,8-
~-

~ ........................................................ 12-Bulenoic: acid. 2-melhyi-.HI2,3-dihydroxy-
2-l1-flllllhoxyelhy)·3-melhyl-1· 
oxobuloxy JmeflytJ-2.3,5, 7a-telrahydro-1 H-

pynoiDn-1-yt -· (1S-[1aiphe(Z),7(2S",3fl"),7 .... )]. 
lead ....................................................................... same ..................................................................... . 

~~--~:~:~:.'.:::::::::::::::::::::::::::::::::: ~-~--~;z-:;;·;.:;;n::::::::::::::::::::::::::::::::J""""'"""~;::· -· -. 
lead phoepha ..................................................... Phoophoric acid.INdC2+1 Nil (2:3) ............... .. 
lead ~................................................. ... l-. bii(IICelato-O)Ielrahydroxylri- ................ .. 
Unclana .................................................................. ~. 1.2.3.4,5,6-hexachtofo-, 

(1alpha,2alphe,3bete,4elphe.S...,,IIbela)-. 
Maleic lll1hydride .................................................. 2.5-F .. andione .................................................... .. 
Maleic hydrazide .................................................. 3.~. !,2-dihydro- ...................... . 
Malononillile ......................................................... Propt~~-lillile .................................................... . 
Melphalan .............................................................. l~. 4-11111(2· 

c:hloroelhyt)llninoll·. 
Mercury .................................................................. same ..................................................................... . 

=~ ~.' .. ~-~-~:.:::::::::::::::::::::::::::: ·;;~··;;;;;d:·;;:;;;;;;;yc2:;)·~:::::::::::::::::::::::::f··· ···--···:::··:~····I· 
~ ................................................... 2-Propenenilrile. 2-methyl- ........................... . 
Melloepyrileroe ....................................................... 1,2-Ethanediamine, N,N-dimethyt.N' ·2-pyri-

dinyi-N'-12-~. 
~ ........................................................... Ethol._.,., ecid, N-

ll(meflytamino)caobonyt]oxy ]-, methyl -· Me1hoxrcNor ..................................................... Benz-. 1.1'·(2,2,2· 
lric:Noloelhytideooe)biel4-melhoxy-. 

Me1hyt bromide ..................................................... -...bromo-................................................ . 
Me1hyt chloride................................... ................. Methane, chloro- ................................................ . 
Me1hyt c:hlorocalbonale ..................................... CMbol-idic acid. methyl •ter ................. . 
Me1hyt c:hlorolonn ................................................ E1hane, 1,1,1·tric:111ofo. ....................................... . 
3-~ .......................................... Benz(j]acellnlhryler1e, 1.2-dihydro-3-melhyl- .. . 4,4' ~oebi142-dllor--...)...................... ~- 4,4'-lllyleroebia(2-dlioro- ..... . 
~bromide .............................................. -.. ..... omo-.............................................. . 
Nelhwlene chloride............................................... Methene. cll:hiolo- .............................................. . 

5 ~~::==~~-::~~:~~-~::~~-·::~~~-~--~: S?~::::::·----~-~::·.-~: .. :::_~:.:~::.::~:~-~~ 
~-:~~:;.: 

lrophenyt) --
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Common name Chemical lbatracts name 

Melhylthiouradi ..............................•.•........•.•.•.••.... ,4C1H)-P)rimidinone, 2,3-dihydrcHI-methyl-2-
lhioxO-. 

Mitomycin c .......................................................... Azirtno(2',3':3,4)pynolo(1,2-a)-4.7· 
clone. 
~III~)Oxylmethyll· 
1,1-.2,1.8a.~·methoxy-S. 
me~~r~-. (1aS-
11 .......... tlulplla.8belpll8))-. 

MNNG ..............................•...•.............••..•.•.••.••••..••. Gulldle. N-rnelty1-N'~oao- ........... . 
Muolard gas .......................................................... Ehne. 1,1'-llllobiel2-dlloro-............................ . 
~ ...................... ~ .................................. s.m. .................................................................... .. 
1.~............................................ 1,4-NIIph1helenec ......................................... ! 
elpNI-NepNhylernine ........................................... 1~ ............................................. . 
~ ............................................. 2~ ............................................ .. 

Chemical 
-eels No. 

5H4-2 

50-07-7 

70-25--7 
505--$).-2 

81-20-3 
130-1~ 
134-32-7 
81-SH 

Hazardous 
·-No. 

U184 

U010 

U163 

U115 
U188 
U187 
U188 
P072 ~ ......................................... ~1 ........... .,.. .................................. 1 

~~~-£~~~:~~a:ts~i-:f:l -,----\ --
........ 

744CHI2-o 

P073 
P074 
P075 
P075 
P078 
POn 
U188 
P078 

13463-38-3 
557-1&-7 

54-11-5 

===z:::::::::::::::::::::::::::::::::::::::::::::::::::::::: ·:=.::.·~::::::::::::::::::::::::::~::::::::::::J ................................... I 1U102-43-I 
100..01-8 
118-fi-3 

10102-44..0 
Nilrobeo-18 ........................................................ a.- n.o- .................................................... . 
Nl1rogen clolllde ................................................... ......... olllde NO, .............................................. ! 
Nl1rogen rnuelMd .................................................. E......... 2~~ 51-75-2 ........ 
===·~~-~-:::::::::::::·it;;;;i;;: ....... ,~~ .. l ................. i2HH .. 

1
::::::::::::::::::::::: 

........ N-clldcle. 
Nilrogan rnuelMd, N-olllde, ~ cNollde .. _ .................................................................................................................................... . ..... 
Nllroglycerin .......................................................... 1~ -. ................................. .. 

i=:::::::::::::::::::::::::::::::::::::::::::::::::::::=-.~·:::::::::::::::::::::::::::::::::::::::::::::::::1 
Nitroeemirwa, N.O.S.• ......................................................................................................................... . 
N-Nilroeocl-rH>utylemiole ..................................... 1.....,_,., N-bulyi;N-nitroeo- ....................... : 
N-Nilr~.................................... E1118na1, 2.2'-tnllroloirrWloll*- ......................... .. 
N-Nilroeodie~ .......................................... E.._.,.,.,~ ......................... . 
N·Nitroaodime~ ..................................................... N.......,..,.-nllroeo- ................... . 
N·Nilro!IO-N .. thyturea .......................................... UrM. N-eii¥-N-!Wooo- ..................................... . 
N-Nitroaomethyle~ ................................. E.._.,.,., N-methyi-N-nilroeo- ...................... . 
N-Nilloao-N-methyturea .. . ................. ................... 1JrM. N-melhyt-N-nilroao- .................................. . 
N-Nilloao-N-methyl..-elhane ........................ c..t.nic 8Cid, fllllllly1rDoao-, elhyl eata< ...... . 
N-Nitrosomethytvinylamine... ........................... Vony~Mine. N-methyl-N-nilrolo- ....................... .. 
N-NitrOSOIIlOfpholine.. . .. ...... . ......................... Moopholine, 4-flitroao-........................................ .. 
N-Nillosonomi<:O- ... .. .. ......................... Pyridine. 3-{1-flitroao-2-pyrrolidinyt)-. (51· .......... , 
N-Nillosopipendine .............................................. ~. 1-nilrOee>- ........................................... . 
N-NillosopyrJolidine .. . ....................................... ~. 1-ritroeo-.................................... . 
N-Nilro......,.,.;,. ............................................... Glycine, N-melhyt-N-nitrooo-.............................. . 

=...~~~::::::::::::::::::::::::::=::.:.-=.:::::::::::::::::::::::1 
OamO.m tetroxide................................................. OerNum olllde o.o .. (T-4)- .............................. .. 
Paraldehyde .......................................................... 1,3.5·T...._, 2.4,1-llimolll¥- .......................... . 
P .. thion ............................................................... Pholpllorolhioic add, 0,0-dloolt¥ 0-{4-nitro-

plw¥)-. 
Pentachk.-obenz- ........................................... a.-.~ ................................ .. 

55-83--o 
100-02-7 
711-48-8 

35576-111-10 
1124-16-3 

1118-54-7 
55-18-5 
82-75-1 

75&-73-1 
105fi-fi-8 

1184-113-5 
815-53-2 

454&-40-0 

POOl 
U170 
U171 

U172 
U173 
U174 
P082 
U178 

U177 
U178 
P084 

1854~1::::::::::::::::::::::: 
100-7~ 
830-55-2 

13256-22-8 
118-55-4 

152-18-8 
20816-12..0 

123-43-7 
58-38-2 

808-113-5 

U1711 
U180 

U181 
P005 
P007 
UUI2 
POOl 

U183 
Pentachlor-.zo.p..dioxino............................. .............................................................................. . ......................................................... . 
Penladllor~ ............................................................................................................................................................................ . 
Pentachloroethane.............................................. e-.. ............. o- ........................................... 7H1-7 U114 
Penladlloronitr- (PCNBI ...................... Benzene, penlloe:Horon;tro-................................. 82~ U115 
PentachlorophenOl ............................................... Phenol,~........................................ . 87 ...... 5 See F027 
P11enacetin ............................................................ Aoelenide, N-(~1- ......................... 82-44--2 U187 
Phenol.................................................................... Sttme..................................................................... 108-fi-2 U188 
~ ................................................ '*--................................................... 25215-7~ ..................... .. 
Phony1Rwcay acelate ........................................ Men:ury. Cacefa~............................... 82-38-4 
~ ........................................................ ~phenyl-................................................. 103-a-5 
Phoogene .............................................................. c.toonlc cllcl1loride .............................................. 75-44-5 
PlloopNne ............................................................. s.m............................................................ ........ 7803-51-2 
Phorate .................................................................. PhoopiiCWOCiihoie add, 0,0-dielhyt 5- ~-2 

((elhytthlo)melhytl eater. 
Phthalic add esters. N.O.S. 1 .. .. ........................................................................... ! ..... . 
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1'002 
1'083 
P085 
1'0118 
1'0114 
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Phtholic anhydride ...................... . 1,3-loobenzol ... rodione ............................ . 
2-Pk:oline ..................................................... .. Pyridine, 2-methyl- ................................. · ...... ·I 
f'olrchlorinated biphenylo. N.o.s.• .................................................................................................. f 
Polaaoium cy-........................ ...................... Polaaalum cy811ide K(CNI ......... . . ...... .. . 
Po1aaoium liiY8f C)'811ide ................................. Argenlate(l-1, biolcyano-C)-. potassium .. . 
~ ......................................................... llenzamide, 3,5-dichloro-N-(1,1-dimethyt-2-

propynyl)·. 
1.3-Propane oullone .......................................... 1,2-0xa.,_, 2,2-dioxide .................... .. 
1t-Pr~ ............................................ 1-Pr~ ..................... . 
Propargyl M:ohol .............................................. 2-Propyn-1-ol .......................... . 
Propytepe dichloride .......... ............ .... . .... ........ Propene, 1,2-<liehloro- .............. . 
1.2-Propylenmlne............... ... . ...... ................... Aziridinot, 2-melhy1-.......................... . 
f'IGpyttlllowadl .................................................. 4(1H)-P)ioioidinoroe, 2.3-diloydro-6-propyt-2-

tNo•o-. 
Pyridine.................................................................. s.me .......................................................... . 
~ .............................................................. Yoloirman-11k:8rboxytic ecid, 11,17-dimelh-

oxy-11-((3,4,5-trimelhoxybenzoyt)Oxy)· 
-thyl ...... 
(3bela.18bela,17tilpha,1flbe1a.20elpha)-. 

r'art 261, App. VIII 

Chemical 
lbsbOcta No. 

Hazardous 
waste No. 

8~4-8 U190 
t08-ll6-8 Ut91 
················ ............ . 
t5t-~ PQ98 

508-4HI P089 
23950-58-5 u t 92 

1 t20-71-4 
107 .. 10-8 
t07-1&-7 
78-47-5 
75-55-8 
51-52-5 

110-88-1 
50-55-5 

Ul93 
Ul94 
P102 
U083 
P007 

U196 
U200 

Rnorcinol............................................................. 1.3-Benzenediol.................... .......................... ..... 108-46-3 U201 
U202 
U202 
U203 

Seccloerin .............................................................. 1.2-Benziaolhlezoi-3(2H)-one, 1,1-dio•ide......... 81~7-2 
s.cctwlroMIIa ................................................................................................................................................................... . 
Selrole ................................................................... 1.3-llenzodioxole. 5-(2..,._,.,_ ..................... 94-5&-7 
Selenium................................................................ s.m....................................................................... 7782-4&-2 ..................... . 
Selenium~ N.O.S. 1 ............................................................................................................................................................. . 

Selenium dloldde .................................................. s.enioua add ........ .............. ........... ..................... 7783-00-8 U204 
Selenium ........................................................ Selenium IUIIde S.S. ......................................... 7488- 58-4 U205 
Selenoona ............................................................ Sttme...................................................................... 630-10-4 P103 
.......................................................................... s.m....................................................................... 7~22-4 ..................... . 
..... coqiOUfOda. N.O.S. I................................. ................................................................................. .......... .... ................... .. ............... .. 
U.. c:yenlde ....................................................... Silvw C)'1lnide Ag(CN)......................................... 508-14-8 P104 
.... (2,4,5-TP) ................................................... Propenoic ac:ld. 2-{2,4,5-~IO)xy)- ...... 83-72-1 s.. f027 
Sodium C)'11nide .................................................... Sodium c:yenlde "-!CN)...................................... 143-33-8 P100 
-~ ....................................................... 0-Giucoae, 2-deoxy·2· 18883---.. U200 

(((melhytnilr-..iroo)c:wbof¥1 ....... 1·. 
Sllonllum ..... .................................................. Slronllum ..... SrS .......................................... . 
~ ............................................................. ~10-one .............................................. . 

1314-88-1 
57-24-11 

~ .......................................................................................................................................... ' ................................ . 
TalO ..................................................................... Ollenzolb,e](1,4l-. 2,3,7,8-lelr-o-.. 17•&-01-4 

P107 
P108 
P108 

1.2,4,5-Telrecloloo_oz_ ................................ Benz- 1,2,4,5-lahcloloro- ............................. 1>5--94-3 U207 
T enctolor-.zo.p..dioxinl ................................................................................................................................ · · .................................... .. 
TelracloiOrOdbenzol-........................................................................................................................................................................... . 
T .. _.,.._, N.O.S.• ................................ E ....... -~. N.O.S................................ 25322-20--7 ...................... . 
1,1,1.2-T .................................................. e-... 1,1,1.2-~................................ 630-2IHI U200 
1,1.2.2-Telr-oalloeooe ................................... E ...... 1,1.2.2·tahcloloro-................................ 7&-34-5 U200 
T~ ............................................. e-... tencloloro-............................................. 127-18-4 U210 
2,3,4,8-T-oploeoool ................................... Phenol. 2.3.4.~................................. 58-80-2 See f027 
T~oplooephate ........................... Tlolodiphoeplouk: 8Cid, ...-oyt - ............. 3<18&-24-5 P108 
TMaelhyl -...................................................... ,..,_,., ........,............................................. 71HI0-2 PliO 
TelrMioyt Pr~ophOapliale ................................... Dlplooaploorlc ac:ld,...-oyt -.................... 107-48-3 P111 
T~................................................ ........ .......................................................... 509-14-4 P112 
Thelium ................................................................. Sttme...................................................................... 1440-ZH 
Thelium compounda, N.O.S.• ............................................................................................................ . 
no..c olllde .......................................................... Thelium oxide n.o. .......................................... .. 
Thellum(l) -te ............................................... AcM1c 8Cid. --.m(1 +I utt.. ......................... . 

==:.-.::::::::::::::::::::::::::::::::::::::::::. ==-~~ .. ~!..~.::::::::::::::::::::; 
Thlolll.m(l) n1nota ................................................. Nllrk: acid. --.m(l +I ult.. .......................... .. 

~=::::::::::::::::::::::::::::::::::::::::::::::::: =-ac:ld,~)+!,.~::::::::::::::::::J 
~ ...................................................... e ...... -... .................................................. . 
T1olafMaol .............................................................. 2 ............ 3,~1-(noe11iyt1hio)-. 0-

(( ............. )C:Iftlonwll Oldme. 
~ ........................................................ ~ ......................................................... . 
TloioploMol............................................................ Beooz•181No1 ....................................................... .. 
~ ............................................... Hylhzlr---.................................... , 
T1okJone ................................................................ s.m. ..................................................................... . 
l'lftm. ................................................................... ~ .......... ((H,N)C{Sil.S ............... r-.. ................................................................. aenz-,,..... ................................................ . 
T-..cliemine ........................ ........................... a.-........ W-melhyt- ............................. .. 
T-2.4-dlamN .......................................... 1,3-BenDnedianoin ~ .................. .. 
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1314-32-5 
~ 

1533-73-1 
77111-12..0 

10102-45-1 
1203&-52..0 
7448-18-e 

82-55-5 
311188-18-4 

74-113-1 
108-88-5 
7&-1fHI 
82-SIHI 
137-21-8 

tOIHIB-3 
25378-45-8 

115~7 1.. .. 

P113 
U214 
U215 
U218 
U217 
P114 
P115 
U218 
P045 

Ul53 
P014 
Pill 
U218 
U244 

U220 
U22t 
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Common name Chamicel llbolrt~eto name 

T-.e·2.8-damine ............................................ 1.~. 2-melhyl- ....................... . 
Toluene-3,4-- ............................................ 1.2~. 4-rnelhyl- .................... . 
Toluene dlilocyanate ........................................... a.-, 1,3-clieocyanr.lomelhyl- ............... . 
o-T olulclne ............................................................ llenzelwline, 2-metl¥-..................................... . 
o-T olulclne hydrochloride.................................... llenzelwline, 2-fMihyl-, hydr-........... . 
p-T olulclne............................................................. Bel---·· 4-methWf-..................................... . 1.,...,... ............................................................ Slme ..................................................................... . 
1.2,4-T~ ........................................ a.-, 1.2.4-trtc:hlolo- .................................... . 
1,1.2·TrichlorC1811wle ........................................... Elwte, 1,1,2-trtc:hlolo- ........................................ , 
T ric:NOfoelhytene.................................................. Elwte, trtc:hlolo-................................................ .. 
Tric:lllclrometllanelhiol.......................................... Meholelhlol, trtc:hlolo-........................... : ........... . 
Tricltloloononolluoromelllane .............................. ~ ~ .................................... . 
2,4,5-TrlclllooopiMoiOI........................................... Phenol. 2,4,5-trtc:hlolo- ...................................... .. 
2,4,&-TrlcllloooplleoiOI........................................... Phenol, 2.4,l-lltdtloro- ...................................... .. 
2,4,5-T ................................................................... Acello ecld, 12.4.5--'ici'DopMIIOlCyl-- ............... . 
Trichloropropene. N.O.S. I ................................................................................................................... . 
1.2,3-Ttici'Dcpoope.~e ........................................ ~ 1,2,3-trtc:hlolo-..................................... . 
0,0,0-Tl'lell¥ phoephorol~Wate ....................... Pholplollll*llc ecld. 0,0.0-... - ..... .. 
1,3,5-Trlr*OIMnl-........................................... a.-, 1,3,5-lllr*o-....................................... . 
Tlll(1~ Nllde ..................... Alllldlne, 1,1',1"'flhoephll~ ....... . 
Tlll(2.3-dbotttGPOi¥1 phoepllme .................... 1~ 2.34bnlmo-, ~ (3:1) ..... .. r......, ............................................................... 2.1~ lll:ld. 3,3'-l(3,3'-dl-

.....,.1,1'·~•-rll-4.4'-cllrl)bll(uoll

llill~ ........... -
Urecllmuol8nl ...................................................... 2.4-(1~ 5-[bii42-

~IOJ·. 
v ......... .....-............................................ v ............ v.o. ........................................ .. 
Vinrl c:l1lortde ........................................................ E .... Glllofo. ................................................... .. 
W..wtn ................................................................. IH-1-a...,...z-. ~3-oxo-

1..........,..., wltln ...... II OOIICin
......... ._0.3'11o. 

W..wtn ................................................................. IIH-~~ ~3-oxo-

W.-farin Nits. when pr- at ~ 
tiona .... !han 0.3%. 

1..........,.._, wltln ...... II OOIICin
...... .,....._0.3'11o. 

W.-farin aa11a. when pr- at concenlrl· 
tiona greater !han 0.3%. 

~=~::""'""""'"'u""' ""::"'""::·::::::::1==.:..~.:--··p.:-u~";;;;;;:• 
--gr- !han 10%. 

lon<~ ,_ ,_,._ Zn.l'o. - ..... al con---·o ... or-. 

Chemical 
-tietsNo. 

823-40-5 
49&-72~ 

2847Hl2-5 
95-53-4 

1138-21·5 
108-4H 

8001-35-2 
12CHI2·1 

79-CJ0-.5 
7H1-41 
75-70..7 
75-tle-4 
9&-85-4 
....... 2 
83-7&-5 

25735-29-1 
9&-11-4 

126-e&-1 
111-35-4 
52-24-4 

12&-72-7 
72-57-1 

16-75-1 

1314-412-1 
7H1-4 
11-411-2 

11-411-2 

557-21-1 
1314-414-7 

1314-414-7 

H.._doue 
-No. 

······················· 
······················· 

U223 
U328 
U222 
U353 
P123 

····················•·· 
U227 
U228 
P111 
U121 

Sea F027 
Sea F027 
Sea F027 

·······••···•······•··· ..............••....... 
..•.............•...•.. 

U234 

··········-··········· 
U235 
11231 

U237 

P120 
U04:t 
U24ll 

1'001 

11248 

1'001 

P121 
P122 

U241 

-- ----~-------'-----...._ __ 
• It,. ....,. ___ ,. .. ~ ,,..,. - _... ..- ._ .....-. ol .,. general clu8 not opec:illcaly loted by 

,..,, .. ~ .............. 
lfll t'H UJN A1>r ~l. IN81 

F-.y 

Aloo 91-.g 
l'roducla. 

Arcoa..
Co. 

B8C Brown 
ac-;, Inc. -.,__ 
Inc .. 

APPENDIX IX-WASTa ExCLUDim UNDER 11260.20 AlfD 260.22 

TABL£ 1-WASTES EXCLUDED FROM NoN-SPECIFIC SouRCES -- w-~ 

Sugara-. Oowatered - - IUige CEPA Hazardoue W- No. f0111)gonwa1ed 11om 
Ohio. ... c:t.nlc* _.... CMIIng ollllumlnum lllteri\ugu8115, 1-. 

Miami, Fl.. ........ OowaWed ......... - IUige (EPA ..,.,_ Wasle No. FOIII) gennled 11om 
... c:t.nlc* _.... oodng ollllumlnum ..... April 21, 1-. 

Sanlord. FL...... OowaWed W-- - UlllgM (EPA Hazardoue W- No. FOOl) genn1ed 11om -......,.,....,.alter OckJber 17, 1-. 
landrum. sc .... w- - .utgea (EPA Hazardoue Waste No. F008) gonwaled .. om -
~ apetlllione end oonl8ined in evaporation ponde 11 and 12 on Auguel 12. 
1987. 
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Facilil)' 

capitol 
P,oducls 
Corp. 

capitol 
I'Joducts 
Corporation. 

Chernberlian-
Fea-a, 
Inc. 

Cincinnati 
Mallopolilan 
Sewer 
Oie1ricl 

Conlinenlal 
c.nCo. 

OoY.- Corp., 
Norrie Oiv. 

EPA's Mobile 
Incineration 
Syalem. 

EPA'a Mobile 
Incineration 
System 
(MIS). 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address Waste description 

HarriobiM"g. PA .( Dewatered wastewater treatment slugdges (EPA Hazardous Waste No F019) generahod 
lrom the chemical conversion coating ol eluminum after September 12, 1986. 

KenUend. IN ..... 1 Dewalered wastewater treatment sludges (EPA Hazardous Waste No. F019) generated lrom 
the chemical conversion coaling ol aluminum after November 17, 1986. 

Hot Springs. 
AR. 

Dewatered wastewater lreatmenl sludges (EPA Hazardous Waste No. F019) genetaled lrom 
the chemical converlion coaling ol aluminum after July 16, 1986. 

Cincinnati, OH .( Sluiced bonorn ash (apprOJdmately 25,000 cubic yards) conlallled in lhe Soulh Lagoon, on 
Septe- 13, 1985 which contains EPA Hazardous Waste Nos. FOOl. F002, F003, F004, 
and F005. 

Olympia, WA ... . 

Tulia, 01<... .... .. 

Dlnnay Farm 
Site; 
McOowell, 
MO . 

McDowell, MO .. 

Dewatered wastewater treatment sludges (DPA Hazardous Waste No. FOt9) gen<Haled lrom 
the chemical conversion coaling ol aluminum after September 12, 1966. 

Dewatered wastewater lrealmenl sludge (EPA Hazardous Waste No. F006) generated !rom 
their electroplating operaliono after April 29, 1986 . 

Process waatewaler, rotary kiln ash, CHEAF media, and other solids (except spent activated 
carbon) (EPA Hazardoue Waste Nos. F020, F022, F023, F028, F027. and F028) generated 
during the field demonalration ol EPA's Mobile Incinerator at the Deoney Farm Site in 
Mcl>owetl, MiNourl, an. July 25. 1985, 10 long as: (11 The Incinerator is lunclionrng 
properly; (2) a grab sample Ia r.ken from each lank of wast-dler generated and the EP 
leachale vlllun do not exceed 0.03 ppm lor R*Cury. 0.14 ppm lor.-.....,, and 0.68 
ppm lor chromium; end (3) a grab sample il r.ken lrom each drum ol 1041 or ash 
generated lind a core sample il colecled from each CHEAF roll gan<.-ated and the EP 
leachale v-... ol daily ~as do not exceed 0.044 ppm in ash or CHEAF media lor 
"*CUIY or 0.22 ppm in ash or CHEAF media lor 1181enium. 

Kiln ash. cyclone ash, aeparatcr sludge, end filtered wast-ater (except spent activated 
cwbon) (EPA Hazardoue Waste No. F027) generated during the lrealment ol cancelled 
peslicideo contanng 2,4,5-T end Silvex and releted materials by the EPA's Mobile 
Incineration Syatem at h Demay Farm Site in McDowell. Millaouri after Mwch 11, 1988. 
10 long as: 

(I) the Incinerator is monitored continuoualy and is in compliance wilh op&l'lbng 
permit conditions. ShotAd the incinerator lail 1o comply wilh lhe permit condiliono 
relevant lo h mechanical operation ol lhe Incinerator, RCB must teat the 
r...O.. generated during the run when the lailu"e OCCIM'red according to the 
requirements ol Condiliono (2) lhrough (5). regardleu ol whether or no1 the 
demonalration In Condition (6) has been made; 

(2) Four grab aamp1es ol wast-ater must be composited hom the volume ol 
lillered -11-ater c:odecled alter each eight hour run and, prior to dieposal, the 
~· umples analyzed lor h EP toxic metals, nic~el. and cya.-. II 
arll8flir., chrooNI.m, lead, and lilver EP leachate teat resul1s exceed 0 44 ppm; 
barium levels eJJC8ed 8.8 ppm; cadmium and selenium levels exceed 0.09 ppm; 
"*CUIY levels exceed 0.02 ppm; nickel levels exceed 4 4 ppm; or cyanide levels 
exceed 1.8 ppm, the -·•-ater musl be relteated 1o ac/lieve lhete levelo or 
musl be disposed In IICCordance wilh Subtitle C ol ACRA Analy"" must be 
performed according to SW-4148 melhodologoeo. 

(3) One grab sample must be la~en from each drum ol luln esh generated during 
each eight hour run; al grabs collected during • given eight hour run must then 
be cornposiled 1o form one composite sample. One grab sample must be taken 
lfom each drum ol cyclone ash generated during each eight hour run: an grllbo 
colecled during a given eight hour run musl then be compo&tled to lorm one 
composile aample. A ~· aarnp1e ol I<U grab samples ol the separator 
sludge must be c:odected at the end ol each eight hour r"" Prior to the disposal 
ol the residues lfom each eight hour run. an EP leachate test must be performed 
on these~· samples and the leachate analyzed lor lhe EP toxic ma1a1s, 
nickel, and cy.-. II aroenic, chromium, lead, and 8ilvaf EP leachate 1as1 results 
exceed 1.6 ppm; barium levels exceed 32 ppm; """""''"' and salanium levels 
exceed 0.3 ppm; R*Cury levels exceed 0.07 ppm; nickel levels exceed 16 ppm; 
or cyanide levels exceed 6.5 ppm, the wasteo must be re~ealed to achieve these 
Ieveii or must be disposed in accordance with Subtitle C ol ACRA Analyses 
mus1 be performed IICCording lo SW-4148 melhodologieo. 

<•I RC8 must generate. prior to dilposal o1 r-. verilicauon dala !rom each 
eight hour run lor &t~Ch 1reatmenl residue (i.B., kiln ash. cyclooe ash. separator 
sludge, and filtered wast-ater) 1o demona~ate lhal the maximum allowable 
lrea.,_l residue concenlraliono listed below are not exc-. Samples must 
be colecled as specified In condiliono (2) and (3). Analyses musl be performed 
according to SW-4148 methodologies. Any residues which exceed any of the 
levels listed below must be retreated or mual be disposed as hazardous 

Solid and sludge concen~aliona must not exceed h lollowlng levels 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SoURCES-Continued 

Address Waste description 

~.015ppm 
aenz--8.7 ppm 
Benzo(ajpyr--o.43 ppm 
Benzo(blfluoranlhene-1.8 ppm 
Chlordane--4.37 ppm 
Chlorolorm-5.4 ppm 
~170ppm 
llibanzCa.h)anthr8C8f18-{).063 ppm 
1.2-Dic:111oroethane-4.1 ppm 
Olc:ltlorometha2.4 ppm 
2,4-Dic:111orophanol 480 ppm 
Dic:hforwe-280 ppm 
Diauhlon--23 ppm 
Endoaulfan 1-310 ppm 
,.,.,.___ 120 ppm 
lndano(1.2.~330 ppm 
Melllvf peratltion-210 ppm 
Nilloeocliphany130 ppm 
l'lwtanllw--150 ppm 
PolycNomated blphanyla--0.31 ppm 
TelracNoroetllylene58 ppm 
2.4,5-TP 1.......,_110 ppm 
2,4 ... Tric:Noropharool--3.11 ppm. 

And dat.cted - -Ilona do not exceed the following levels: 
~ppm 
Afdrfn-0.000018 ppm 
~.044ppm 

~-000027 ppm 
llenzCI(blfluorantha.OOOte ppm 
lliphanrl-15 ppm 
llla-2~ phthala......e.2 ppm 
Qlfordane-{).00024 ppm 
~.8ppm 
Chlorolorm--0.052 ppm 
~.0018ppm 
2.4-0-3.5 ppm 
Oibanz(a.h)anthracene-O.ooeoo& ppm 
Dichforornelhane-{).042 ppm 
1.3-0ic:lolor-.z--34 ppm 
1.4·Dichlor---o.88 ppm 
1.2Dichlor---26 ppm 
1.2-DichloroetiW18--0.044 ppm 
2.4-Dichlor~.88 ppm 
~.78ppm 
Ooethyl .,..._ ......... 400 ppm 
Diaulfaton--0.016 ppm 
E-.rlan 1-{).020 ppm 
Ethyl--35 ppm 
Fluor....,__1.8 ppm 
Fluor--.G.018 ppm 
lndano(1.2~.0018 ppm 
laopllaror• 82 ppm 
..... dDtda--35 ppm 
Melllvf ~-0118 ppm 
~ppm 
,._,...,._~.063 ppm 
"*-ophanol--8.8 ppm 
Phar..,....,,....o_o111 ppm 
~.II ppm 
Pafw<:l*lrinata biphenyta--ll.000072 ppm 
~ppm 
Telracllfor~.059 ppm 
2.3,4, .. Telr.,.,..,.ophar~.8 ppm 
Toto..-ee ppm 
2.4,5-TP (~.068 ppm 
1.2.4-Trir:Norobanz~.2 pprit 
2.4 ... Tric:Noropllarool---0.018 ppm 
2.4,5-Tric:Norophaoool--35 ppm 
2.4,5-Trichlorophenoxyacelic acid--{).88 ppm 
X~19ppm; 
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Facility 

Envirite 
Corporation. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SoURCES-C..on:inued 

Address 

Canton, Ohio; 
Harvey. 
llllnoia; 
Thomaston. 
Connecticut; 
and York, 
PA. 

Waste description 

(51 RCB must generate, p<iof to diapoaal or residues. veriticalion data from each 
eight how run lor each treatnalt r-.e (i.e., kiln ash, cyclone ash, separator 
lludge. end lill•ed wastewat•l to demonstrate that the re......,. do not con1a1n 
telr•. penta-, or haxachlorodibenzo-p-dioxins or lur- at -s of regulatory 
concem Sampla ,.... ba CXJiec:ted aa specified in conditiono 121 lind (31. The 
TCOO .......... -lor IOIIda must ba less "- 5 ppl end lor wul8wal8f the 
- must ba belOw 0.002 ppt Ant r-..a widl detected diOxins or .... ,.. in 
exceu of thaae - muat ba retreated or must ba disposed as acutely 
llaztlrcloua. Method 8280. a high ·-lion gas dwornalogr aplly end high ,.-,. 
lion maaa lfi8CirOaOOIIII (HRGC/HRMS) anelytical method. mua1 be .-. For 
IelJa- end penle-dlklrinaled dioxin end luran homologs. the maximum p<aclical 
"*'lilelion lmil must nol exceed 15 ppl for IOIIda end 120 ppq lor wul8waters. 
For haxachlorinated diOllin end luran hornofogs. .,. mallinlUI11 p<aclical quantita
tion lmil must not exceed 37 ppl lor IOIIda end 0.3 ppt lor wastewaters; 

(61 The - data IJom conditionl ( 11, (2). (31, (41 lind (51 must be kepi on flle by 
ACB lor lnepection purpoees end must ba compiled. 11U1111Tlarized, end IIUbmilled 
to .,. ........,. Administrator for Solid Wute end Emergency Response by 
certified mail on a monlllly buia end when the treatment of lhe cancelled 
pe811cidea end related materiels Ia concludad. The testing requir_,ta for 
conditionl (21, (3), (41. end (5) wil continue ..,til RCB p<ovodaa the Asaiatanl 
Adminlstralor wilh the r-.rta of lour COII88CUiiYe belch analyses for lhe peli· 
tioned waatea, none of which exceed .,. rnaximo.m allow- treallnenl r-.e 
c:onc:antrationl lialecl in - conditionl and lhe Assistant Administrator noliftes 
ACB thai the condiliona have been -- AI data eubmilted wil ba placed in the 
RCRAdocket. 

(7) ACB must p<ovida a ligned copy of the lollowing certilicalion statement when 
aubmilling date in reeponae to the conditionl kaled above: "Under civil and 
aimnal penalty of law for lila making or aut>r-. cl Ioise or lraudulenl 
atatamenta or ,..,._tationl, I C8f1ify thai the inforfl1ation contained in or 
accompanying lhia ~ Ia true, accurate, end C<lfT11llete. As to U18 (lhosel 
identified aacUon(a) oflhia ~lor which I cannot pe<•ooaUy verily fts (lheifl 
accuracy. I C8f1ily aa lila Agency ollicl8l having oupervlaory relpOillblily lor U18 
persona who, acting ....,., my •act inatructiona, made tt>• Y8fification that this 
Information Ia true, accurate end """""'te." 

Dewatered waatewater lludgee (EPA Hazar- Waate No. F006) generated from electro
plating operationl; spent cyanide plating aotutiona (EPA Hazardous Waste No. F0071 
generated from eleclr<l!*ting operationl; plating bath residues kom the bottom of plating 
baths (EPA Hazardous Waata No. F008) generated lrom electroplating operations -e 
cy..- are .- in .,. p<oceaa; epenl stripping and cleaning bath aotutions (EPA 
Hazar- Wute No. F009) generated from electr<>i>laling operations -e cyanides are 
uaed in the p<oceaa; spent cyanide aotutiona kom san beth pot cleaning (EPA Hazardous 
Waste No. F011) generated lrom Metal heat treatiing operations; quenching wu-ater 
treatmenl lludgea (EPA Hazar- Wasta No. FOt21 generated from metal heat lleating 
-· cy..- are uaed in.,. p<oceaa; wast-ater treatment sludges (EPA Hazardous 
Waste No. F0191 generated IJorn the chemical conY8flion coatiing of aluminum an"' 
November 14, 1986. To.,.... that hazar- consbtuanta are not PfeHnl in the waste 
at levels of regulatory conc:em. the facility muot impterrWlt a contingency tasting p<ogram 
for the petitioned waataa. The tasting p<ogram must lt188t the following conditiono lor lhe 
excluaiona to be valid: 

(11 Each batch of treatment r-.e muot ba rep<esantatively 81R1pied and tested using the 
EP Toxicily teat lor ar-. barium, cadmium. ctvomium. lead. selenium, Sill! .... mercury, 
end nickel. H the extract c:oncentrationa lor ctvomium, lead, arwnic. and """"' exceed 
0.315 ppm; barium levels exceed 6.3 ppm; cadmium and selenium exceed 0.063 ppm; 
mercury exceeds 0.0126 ppm; or nickel levels exceed 2.205 ppm. lhe waste must be re
lleated or managed and disposed aa a hazardous waste under 40 CFR Parts 262 to 265 
and the permil1ing standards of 40 CFR Part 270. 

(21 Each batch of treatnalt r-.e must be tasted lor reactive end le"chabte cyonide. II the 
reactive cyanide levels exceed 250 ppm or leachable cyanide levels (using lho EP T oxocoly 
teat without ac- acid ll<flustment) exceed 1.26 ppm. the waste must be re-treated or 
managed and disposed aa a hazardous wute ....,., 40 CFR Parts 262 to 265 end the 
permitting atandarda ol 40 CFR Part 270. 

(31 Each batch of wasta muat ba tasted for the total content ol spacoloc organic toxocants II 
the total content ol anthracene exceeds 76.8 ppm. f,2-<fiphenyl hydlazone exceeds 0.001 
ppm, melhyW18 chlorida exceeds 8.18 ppm. methyl ethyl ketone exceeds 326 ppm. ro 
nitrooodlphenylamin axceeda 11.9 ppm. phenol exceada 1.566 ppm. letrachloroetllylt>ooe 
exceeds 0.188 ppm, or trichloroethylene exceeds 0.592 ppm, the waste must be manag<~d 
and disposed u a hazar- waate - 40 CFR P- 262 and 265 end lhe permitllng 
stendarda o1 40 CFR Part 270. 
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Facilily 

F8k:oner 
Glasa 
._,Inc. 

Florida 
Production 
E~ 
~· 

Gener .. C*
Co. 

Genef .. 
Electric 
~. 

Genef .. 
Molen 
eo.p., 
F-Bodv 
Olvloion. 

Gould. Inc ...... . 

Hanove< Wire 
Cloth 
DMsion. 

Holston"'"" 
Atmlunilion 
Plllnl ..._.. 
CloMte. 

lntamalion-' 
Miner. 
end 
O>emical 
Co<poration. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SoURCES-Continued 

Addrese Wasle description 

(4) A grab eample must be colected from each belch lo form one monthly compooite 
eamp1e which muat be tested Uling GC/MS -lysiS lor lhe compounds listed in 13 above 
u - u lie remaining organics on the priority pollutant ~at. (See 47 FR 523011 
November 19, 1882, lor • lisl olthe priorily pollutants.) 

(5) The dela from condilion8 1-4 musl be kept on lila al lhe lacilily lor inspection purpoMS 
end mual be~ IUmlllllrized, end eubmifted 10 the Administrator by cerlilied mail 
-annually. The Agency wil ,_ lhia information end d needed will propoee 1o 
modify or willldraw the exclusion. 

The organice lesling deec:riJed in ~~ 3 and 4 above are nol required Wllil oix monlha 
from the dele ol promulgation. The Agency's decision 10 conditionally exclude the 
trealmenl rMidue generaled from lhe waslawaler trealment syslema at lhese I~ 
applies on1r lo the ,..._..., and .- trealmenl syslema •• IIIey pr.....,lly elliel u 
deec:riJed In lie deliallng petition. The excluoion does nol apply to the proposed proceaa 
additione de8c:ribecl In lhe pelillon • recovery inctuding cryatalization, electrolytic mel8l8 
recovery, fiYaporalive recovery, and ion e.cc;hange. 

Falconer, NY ... J Waal-ter -lmenl IUigea from lhe tiller press and magnetic drum eaparalor (EPA 
Hazardoue W- No. RIOIIJ giiiiQied from electroplating operaliona after J411ot 16, 1886. 

Daytona 
Beach, 
florida. 

Tille le a one-lime bdullon. W-aler trealmenl sludges (EPA Hazardous Waste No. 
f006J generated lrom rolectroplallng operationa and conlllined in low on-lila lrtlllCMs on 
January 23, 1887. 

Muncie, IN ........ J Oewalered -ler --.1 lludgea (EPA Hazaldoua Waste Nos. f006 and K062) 

Shreveport 
L-.a. 

Elyria.OH ........ . 

McConnel&· 
ville, OH. 

HarlOYer, 
Pennaylva· 
nia. 

Kinglpor1. 
T-. 

Saleril, IN ......... . 

Terre Haula, 
lndiarla. 

generated from electroplating operallone and ltael linilhing operaliona after Oclober 24, 
1886. Tille exdullon does nol llllfllr lo lludgea In any on-lila irnpoundr-a • ol Ilia 
dela. 

WMI-Ier tr- IUigea (EPA Huardoua Waste No. FOO&J generated from electroplal
ing operallone and COIIIalned In leu on-lila treatment ponde on Auguet 12, 1887. 

The retidue generated from lie uee o1 the Olemlix" trealmenl procese on sludge (EPA 
Hazardoue Wasle No. F006) generated from rolectroplating operation• and -..c1 in 
llwee on-lite ..,_ ~ on November 14, 1886. To -.a thai llabiliulion 
occon, lhe following conclllone llllfllr 1o t111e axcluoion: 

(1) Mixing ratioa lhall be monilored continuoualy lo ...... consistentlrealment. 
(2) One grab ..,.,.. ol lie treated wasla lhall be tsken each how as ~ 1e pumped 1o the 
~ - (cell) from aac11 - ..nt. AI lila and o1 each production day, the grab 
eamplea lrom lie .......... trailer Wlda will be ~led and the EP loxicily teat will be 
run on each ~ ...... II lead or lolel chromium concentraliona exceed 0.315 
ppm or if nickel...,...,. 2.17 ppm, In the EP -~ the- wil be removed and 
retreated or dilpoaad ol as a hazardous wasta. 

(3) The treated wula lhall be pumped into barmad calla which are constructed 1o ...... 
lllatlhe lreated-le idanllliable and r- (i ..... the material can be removed and 
eilher diapoaad o1 • a hazardoua waate or retreated H condilion8 1 or 2 era no1 mat). 

Failure lo aallsly any., ..... ~ would render the excluoion void. Thio Ia a one-lima 
8l<cluoion, liA)IIcabla on1r 1o lhe retidue generated from the usa o1 the Chemn.-•
proceaa on lie sludge aJITanlly conlllined in the llwea on-lite ...,ace ~

Waslawaler tr- sludge (EPA Hazardoua Wula No. F006) generated from~
lng operationa alter November 27, 1885. 

Oawalered Iller caa (EPA Hazardoue Wula No. f006) generated from eleclroplallng 
operallone alter Auguet 15, 1886. 

Oewalered -- - sludges (EPA Hazaldoua Wasta Nos. Fll03, f005, and 
K044) giiiiQied from lie ......-mg and processing ol ~ and ~ 
.,.,. ~ ........ after...,...,.,. 14, 1988. 

Sold - c:aba conlair*'fl EPA Hazardoue w .... No. F002 generated after Auguet 27, 
1885, from -.... recovery operallona. 

5penl ~ ......._ and alii bolloma (EPA Hazardous Wasla No. f003) 
generated from ... recovery ol rHiulyt llk:hohol after Auguol 15, 1986. 

Kay-Frie8, Inc .. J Stoney Poin~ 
NY. 

Biological -allan lagoon sludge and lille< prese sludge generated after Seplamber 21, 
1884, "'**I conlain EPA Hazardoue Wula Nos. fll03 and F005 as - as 11a1 dlapoaed 
olin a~ lagoon- ol Seplamber 21, 1884. 

Keymar~< Corp .. J Fonda, NY ....... J W-Ier trea- sludge (EPA Hazardoue Waata No. F018) generated from chemical 

Keymarl< Corp Fonda. New 
Y<rt 

...........,., ooating ol.........,. aftar November 27. 1885. 
Wut-ale< traa-.. lludgel (EPA Hazardous Waata No FOt8) gene<ated from lila 

chemecat convet8klfl coaling ol alunwlum and conta.ned 1n an on-site mpoundrnent on 
Augual 12. 1Q87 l hla • 1 one. tarn. exck..IIIOf'l 
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Fecilily Addreaa Wule description 

lincoln Plating I lincoln, NE ... 
eon....,. 

Wut-at"' treatment aludgea (EPA Hazardous Wasta No. F006) gene<aled from eleclroplat· 
lng operaliona after November 17, 1988. 

LOJCCr88fl 

~. 
Inc. 

Marlin 
Mariana 
Aeroopace. 

Maytag 
~· 

Melropolilan 
Sawer 
Oialrict ol 
Grealer 
~ti. 

Micflelin Tire 
Co<p. 

Morwoe Auto 
E'IUiPn*1t 

Hayti, MO ......... . Oewatered w•t-ater trnlmenl sludges (EPA Hazardous Waste No. F018) generated from 
the chemical conversion ooating ol.........., after July 16, 1986. 

Ocala, Florida . .1 Oewatered wast-Ier lrntment sludges (EPA Hazardous Waste No. F006) gene<atad from 
electroplating operaliona after January 23, 1887. 

Nawton, IA ........ J Wutawater trealmenl sludges (EPA Hazardous Wasl8 No. F006) gene<ated from eteclroplat· 
lng operationa and waalawaler trealment sludges (EPA Hazardous Wasta No. F018) 
generated from the chemical conversion ooating ol aluminum Nove- 17, 1986. 

Cincinnati, OH . .I Sluiced bottom ash sludge (approximately 25,000 cubic y-). contained in lhe North 
lagoon. on Saplember 21, 1884, which containa EPA Huardoua Wasles Nos. fOOl, 
f002, fll03, f004, and F005. 

Sandy 
Springs. 
Soulh 
Carolina. 

Oewatered wastawaler treatment sludge (EPA Hazaldous Wutes No. F006) gene<aled from 
rolectroplating operaliona alter November 14, 1988 . 

PariiiiOI*I. AR .. J Wastawatertrealment sludge (EPA Hazardous Waste No. F006) gene<aled from etecfloplat· 
ing operaliona alter vacuum filtration after November 27, 1885. This e•cfuaion does not 
apply lo the sludge contelnad In the on-lite impoundrtalt. 

Pernoor c. Inc .. 1 w Piedras, 
PR. 

Oewatered Wasl-ter trealment lludgea (EPA Hazardous Wasta No. F006) generated from 
electroplating operaliona alter Oc1ober 17, 1886. 

~ 
Supply 
~· 

Raynolde 
Melala 
Company. 

Siegel-Robert. 
Inc. 

Square 0 
~

Syntax 
Agribuai-...... 

Porlageville, 
Mlseouri. 

Oewatered waalawaler trealmenl lludgea (EPA Hazardous Wasta No. F006) gene<aled from 
rolectroplating operationa alter Auguet 15, 1988. 

Shelfield, AL.. .. .I Oewatered w-aler treatment lludgea (EPA Hazardous Wasla No. F018) generated from 
the chemical conversion ooating ., ........... aftar August 15, 1988. 

St. Louis. MO .. Waatawater trealment sludge (EPA Hazardous Wasta No. F006) gene<atod from _,lroplat· 
1nQ operaliona after November 27, 1885. 

Oxford, Ohio ..... 1 Oewalered filler pr- sludge (EPA Hazardous Wasla No. f006) gene< a lad from rolectroplat· 
ing operaliona alter Auguet 15, 1988. 

Springliekl. 
MO. 

Kiln ash, cyclone ash. eaparalor sludge. and fillered wastawaler (e•c®t opent aclivialed 
carbon) (EPA Huardoua Wula No. F020 gene<ated during the fleatnwnt o1 waat-ater 
trealment sludge by the EPA'I Mobile Incineration Syalern at lhe Denney Farm Sila In 
~. Miseouri after June 2, 1986, eo long ao: 

(I) The incineralor le monitored conlinuouely and 1e in compliance Wllh operating permot 
~. Should lhe incinerator lal lo comply with the permit condit100s relevant 1o the 
mechanical operation ol the incinerator, Synlax mual test the raoidues generated during 
the run -. lila Ieiba OCCurTed according 1o the requirements o1 Condiliona (2) llvough 
(6), regardless ol _.,., or nol the demonstration In Condition (7) has -. made. 

(2) fo..- grab eamplea ol waslawater muat be compoaited from the volume ol rlltefed 
wu1aw- collacled after each 8ighl how run and, poior lo dlspoaal the compooila 
eamplea must be analyzed lor the EP loXic metala, nickel, and cy-. II arl8fliC, 
chromium, lead, and .._ EP leachete 1aat - exceed 0.61 ppm; barium levela 
exceed 12 ppm; cadmium and ........., levela exceed 0.12 ppm; meccury levels exceed 
0.02 ppm; nickel levela eiiC8Bd 6.1 ppm; or cy.- levels a•cead 2.4 ppm, the 
wastawater mual be retraaled lo achieve lhese levels or must be disposed in accordance 
with au liA)IIcabla lluanloua wasle regulaliona. Analy8es rnut11 be perlormed according lo 
SW-846 methodologies. 

(3) One grab eample must be laken from each drum ol kiln end cyclone ash genefated 
during each 8ighl how run; d ~ coleclacl during a given eight how run mual lhen be 
composited 1o form one compoaite eample. A compooila aample ol lour grab samples of 
lhe eaparator sludge must be colected at the end o1 each eight hol.w run. Prior lo the 
diapoaal ol the r....._ from each 8ighl how run, an EP leachela tasl must be performed 
on these compoaita eamplea and the leachate analyzed lor the EP to•ic metsls, nickel. 
end cy.- (Uiing a dis- water extraction lor the cy.- extraction) 10 demonsbate 
lhat the lolowring rnaJdmum alowable traalmenl raoidue concentrations ksled below are 
not exceeded. Analysea muat be perlonned according 1o SW~6 me~s. Any 
residues which eiiC8Bd any ol the levala lislacl below must be ratrealed to achi<we these 
levels or muat be dlaposed in accordance with ati epplicable hazardous waste regulations. 

Maximum -'-able Solids Trealment Retidue EP Leachate Concentrations (mg/l) 
Atsenic-1.8 
Barium-32 
Cedmium-0.32 
Chromium-1.6 
Laad--1.6 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address 

Melcury~.065 

Nickel-l& 
Seteniun>-{1,32 

Silver-1.8 
Cy~.5 

Waste descnpiKln 

(4)-11 Syntex llabilizes any o1 lhe kiln and cyclone ash or separator sludge, a Portland 
cemenl·lype S18bilization process must be used and Syntax must collecl a composile 
sample ol lour grab aamples from each belch ol stabolized waste. An MEP leachate tell 
muol be perlonned on lhese compotile samples and lhe leachate analyzed lor lhe EP 
1oXic rnetala, nickel, and cyanide (using a distiUed water exlraction lor the cyanide leachate 
analyaia) to demonllrate 11lal lhe maximum -- treatment rnidue concentraliont 
listed In Condition (3) are not exceeded during any run ol lhe MEP exlraction. Analyua 
muol be perlorrned KCOrding to SW-846 melhodologiee. Any residues which exceed any 
ol lhe levela lilted In Condition (3) muo1 be retreated to achieve lhese 1eve1t1 or must be 
disposed In IICCCIIdllnc:e Mill al ~ hazardoua waste regulations. (II lhe rniduel 
•• ,._ed, lie ~ required In INa -- supercede lhe llll8lyoeo reqWed in 
Condition (3).) 

(5) Synlex must gen.rale, prior to disposal ol residues, verilocation data kom each eight hour 
run lrom each lrealnwll relidue (ie., kiln end cyclone ash, sepwalor sludge, and filtered 
wast-ala') to demonllrata 11lat lhe maximum _..,.. lrealmenl rnidue conc-ations 
lislad below are not exceeded. ~ mual be colecled as apecilied in Conditions (2) 
and (3). Analyan muo1 be perlorrned according to SW-848 melhodologies. Any solid or 
liquid r""'*- which exceed any ol lhe levela laled below mua1 be relrealed to achieve 
lhese levela or muo1 be disposed In IICCOnlance with ~ C o1 ACRA. 

-...., ~ w_ .. Concenlr8tiono (ppm): . 
Benz( a,.,.,_,._ I X to· 4 
Benzo(a~ x to·s 
llenzo(b,.,.,..,...._2x to· 4 
Clllorolorm-0.07 
~.002 
Dlbenz(a,h)anllncene-llx 10"6 
1,2-0ichlor~.O& 
Dichlorornethii.O& 
lndeno(1,2,:k:d)pyr--.G.002 
P~ed lliphenyla-1 X to· 4 
1.2.4.5·Tetr~.13 
2,3.4,8-T elrac:hlorophenol-12 
T oluene-120 
Trichloroethylene-0.04 
2, 4.5· T richlorophenol-49 
2,4,8--Trichlor~.02 

Maximwn ~Solid Trealrnenl Anidue Concentrations (ppm): 
llenz(a)anllw-.e-1.1 
Benzo(a)pyr--o.43 
llenzo(b)lluor---1.8 
Chlorolorm-5.4 
~170 
Dlbenz(a,h)anllw-.e-G.083 
.IJichloromethane-2.4 
1,2-Dichloroelhana.l 
lndeno(1,2,:k:d)pyr~ 

Polyc:lllorinallllphenyls-0.31 
1,2,4,5-T atrechlorabenz..,._720 
TrlchlorC>81fJrtene-41.6 
2,4,8--TrldboplwoiOI-3.11 

(8) Syntax muol gen.rala, prior 10 disposal ol rniduel, verilocallOn data lrom each eight hour 
run lor each _....,. relidue (i.e., kiln and cyclone ash, -•tor sludge, and filtered 
__ _, to~ 1hal lie rniduel do not con1a1n hllra·, penta·, or hexachloro
clibenzo.p-<lol or ,.._ at levela ol regulatory concern. S.O.,... must be colecled as 
apecilied in Condillona (2) end (3). The TCOO equivalent Iaveii lor wasl_l_ muo1 be 
leal ._ 2 ppq end .... ._ 5 pp1 lor lie solid lrealmenl rnidueo. Any rniduel with 
delectad ~ or ,.._ In axceu ol lhese levela must be relrealed or muo1 be 
diapolad u IICUialy hazardoul. Method 82110, a high r8801u1ion gaa ctvornatogrlphy end 
high - 111U1 llp8CWic:opy (HRGC/HAMS) analytical method, muo1 be uaed. For 
lalra· lnd panlacNoronalacl cloJdn lnd lwan hornologs, the maximum practical quanlitallon 
limit muol not exceed 15 ppllor solids lnd 120 ppq lor wastewalaro. For hexachlorlnaled 
hornologs, ... maximum practical ~lion limit muol not exceed 37 ppl lor solidi ..... 
300 ppq lor--.. 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SoURCES-Continued 

Addr- Waste description 

(7)(A) The last data from Conditionl (1). (2), (3), (4), (5) and (6) must be kept on file b)' 
Syntax lor inspection purpoMO and must be compiled. summarized. and oubmiUed to the 
Section Chief, Variances Section, PSPD/OSW (WH-563), US EPA, 401 M Slraat. S.W , 
Wuhinglon, D.C. 20460 b)' cer1ilied mail on a monthly basis and when lhe treatment ol 
lhe lagoon sludge i8 concluded. AI data oubmined wil be placed in the ACAA docllet 

(B) The lasting reqWernanta lor Conditions (2), (3), (4), (5), and (6) wil continue until Syntax 
providel lie Saction Chief, Vllriancea Section, with the reoulta ol ,.,.. conoecuiMt belCh 

analyaa lor lhe pelilioned wulas, none ol which eXceed lhe maximum -
treatment r.....,. concentrations lsted in lhese conditions and lhe Section Chief, 
Variances Sacllon. notifiee Syntex that lhe conditions have bean lilted. 

(8) Syntax muol ,._ a signed copy ol lhe following oartification statement when 
oubmilling data In r..,.,._ to lhe conditions lilted above: "~ cMI and criminal 
panelly ol - lor lie making or ~ ol lalaa or kaudulent otalemenll or 
repr..,talione, I cer1lly lhel lhe inlormelion contained In or accornpenying ttn document 
i8 true, accuale, and 00f111181e. AI to the (111018) ldenlilled aaclion(s) ol lin ~ lor 
which I canno1 peraonally ..tly ill (their) accuracy, I cer1lly 81 lhe """'P8'l)' ollicial havine 
oupervioory reeponoililily lor lhe pareona who, 8Ciing - my direcl lnolruclionl, made 
lhe varillcation lhel INa Information i8 true, accurate and oomplele." 

Ripley, TN ......... , o-atered was18waler -lnwll lludgea (EPA Hezardoua Wale No. F006) generated !rom 
lhe copper, nickel, end chromium elaclroplaling ol pl8otic pwl8 aher ~ 17, 1988. 

Ripley, o-atered wast_._ tree_,. lludgea (EPA Hazardous Wale Nos. F006) generated 
r-. from elaclroplaling operations all« November 17, 1966. To enoure chromium Ieveii do 

not exceed lhe regulatory llandarcla !hera must be continuous belCh testing ol lhe filler 
pre18 sludge lor ctvonium lor 45 dayl all« the exclusion i8 granted. Each belCh o1 
treatment relidue must be repreaentallvely eamplad and lelled uoiog lhe EP IOxiclly taal 
lor ctvonium. This data must be kept on file at lhe laciltly lor inspection purposes. 11 lhe 
ax1rac1 levela exceed 0.1122 ppm ol chromium lhe w811a must be ""'"""'ed and diaposed 
ol u hazardoul. II lhese conditions are not mel, lhe exc:tusion doal not apply. Tho 
exclusion doel not apply to lludgea In any on-site ~~~ as o1 INa dale. 

Dallas, TX ........ ) W•t-aler lrealmenl lludgee (EPA Hazardous Waste Nos. F006 and F019) generated aher 
August 27, 1985, from their elaclroplating operaliono lhal have bean belch teoted lor· 
cadrNum using lhe EP loJdci1y fWoc:e<b-8 and have bean found to contain 1811 than 0.30 
ppm cadmium In lhe EP 8x1racl. W-al« trealmenl lludgeo thet eXceed this - will 
be considered a hlwlrdoua waste. 

Hilliard, Ollio ..... l o-atered -•• treatment lludgeo (EPA Hezardoua Wasta No. FOO&) generated from 
elaclroplaling operations all« November 17, 1966. To enoure thai hlwlrdoua conoliluenll 
are not preaenlln lhe wasta at levela ol regulatory concern, the 1-ly must ~~ a 
conlingency teoting program lor lhe peti- waslas. This tasting progrom must ,_ the 
following condiliono lor lie exclusion 10 be valid: 

( 11 Each belch ol lrealmenl residue must be repreaentalively sampled and leo led uoing lhe 
total oil and grease 1 .. 1 and lhe EP T oxicily last (or lhe Oily Waste EP lex~ H lhe oil and 
grease content ol lhe waste exceedl one percentl lor araenic, barium, cadmium, 
ctvomium, lead, -.oum, -· mercury, and nockel. II lhe extract concentrationl lor 
clvomium, lead, ar-. and llilver exceed 0.315 ppm; barium Ieveii exceed 6.3 ppm; 
cadmium end aelenium levels eXceed 0.083 ppm; mercury levels exceed 0.013 ppm; or 
nickel levels exceed 2.2 ppm, the waste will be re-treated or managed lnd diaposed 81 a 
hazaldoua wale under 40 CFA Pw18 262 10 285 and the perrnilling alandWcla ol 40 CFR 
Pan 210. 

(21 Each belch oltrealmenl residue mu&l be lasted lor raaciMt and leac~able cyanide. II the 
reactive cyanide - exceed 250 ppm or laachabla cyanide leYels (uoing the EP T o>Ualy 
tasl wdhoul acetic acid adjustment) eXceed 1.26 ppm, lhe waste must be re-treated "' 
managed and disposed • a hazardous waite - 40 CFA Parts 262 1o 265 lnd the 
perrnilling llendwds ol 40 CFA Pan 270. 

(3) Each belch o1 lhe w811a must be lasted lot the total content ol lhe lollowong organoc 
loXicanll. II lhe total content ol any ol the consliluenll exc- the maximum levels 
-.. lhe waste must be managed and disposed as a hlwlrdoua waste - 40 CFA 
Pans 262 to 285 and lhe permilling olandWcla o140 CFR Pan 270 

Compound ..... -..... Acceptabla l- (ppm) 
Acrolein, 56.8 
Anllvacene. 76.8 
Benzene. 0.108 
p-(lllorcHJH:r8lol, 133 
1,1-Dichloroelhene. 0.01 
Fluorene, 10.4 
Methylene chloride. 8.2 
Methyl ethyl ketone, 326 
n-Nitr~.11.9 
Phenanllvene, 14 
Tetrachloroethylene, 0.188 
Trichloroethylene, 0.59 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Facility 

Tricil 
Emrir"""*'" 
1815ya-. 
Inc. 

Addreoa 

Nashville, 
T-

Chloroform, 0.013 
1.2-llicl1loroelhen. 0.0083 
1,2·tr--Dk:Noroelhylene, 231 
2.4-llimelllylpheno, 12.5 
Vinyl chloride, 0.18 

Waste description 

(41 A grab .....,.. must be collected ltom each batch to form one monthly composite 
....... which must be tasted using GCIMS analysis lor the compounds shown ebova 88 
wei 88 the r811111ir*lg orgenice on the priority pollutant ~sl (Sea 47 FR 52309, ~ 
111, 1882. tor a Ill ol the priority polulanto.l 

(51 The - dala from condiliona 1-4 must be kept on lila at the facility lor inopaclion 
purpc11M and muet be ~ summariZed, and submilled to the -'-otrator by 
cerutied mail on a _......,. baala. The Agency will review this information and I 
Medad, wil propoee 10 rnodlly or withdraw the exclusion. The orljllllics testing desaibad 
in condiliona 3 and 4 above II not required until May t8. 1987. The Agency's deci8ion to 
conditionally axc:lude h ..... .....,. ~ eanerated from the w88tawater traalnw1l 
ayatem at lhll IIICilly ippllee onlr to the -•• trealnalt residua 88 desaibad in lllie 
palillon. 

Dewa- w-Ier lraalnalt lludgaa (EPA Hazerdous Waote No. F0191 eaneratecl ltom 
chemical ---.n coaling ol aluminum alter Nove- 17, 1986. To .,....e that 
hazanloue cortdlulnla .. not pr- In h W88te at levelo ol regulatory ooncem. h 
ladllly muet .......,_,. a COfllingency tealing program lor h petitioned ·- Thll 
taAng program muet - the following c:ondltiornl lor h exduaion to be valid: 

(11 Eadl bUCh ol traelmlnl rwlclue muet be repr-llwly Mmpled and teotecl 111ing the 
total oil and .,_ lilt and the EP TOIIIc:ily - (or h Oily W- EP -· I h oil and 
.,_ - ol the - 8lrC88de one 1*C*11J lor 81'1811ic, barium. cadmium. 
dlromium, IMd, ........, liher, mercury, and nickel. II the extract concentraliona lor 
dlromlum, IMd, ....., and liher ._... 1.1 ppm; barium ...,... exceed 22.2 ppm; 
cadmium and .......,. -. excaec1 0.22 ppm; mercury leveto excaecl 0.044 ppm; or 
nickel -. ._... 7 .I ppm, the waale wil be , • ., .. led or managed and dllpwed 88 a 
hazanloue - under 40 CFR P- 282 to 265 and the pennilting IWlderde o1 40 CFR 
I'M 270. 

(21 Eadl beldl ol traelmlnl residua muet be tested lor r811Ctive and leachable cyanide. H h 
r.ecllve cyanide -. exceed 250 ppm or leachable cyenide Ievett (llling h EP T OJdaly 
- without -'k: ac:ld ~II exceed 4.4 ppm, the waote muet be r•traaled or 
managed and dllpwed 88 a huarddle w88te under 40 CFR P- 282 to 265 and the 
permilling --· ol 40 CFA Pert 270. 

131 Each beldl ol h waste must be tested lor the total content ol the followinel orljllllic 
.........,... M ,. loCal cont- o1 lily of the consbfuents e•ceedo the maximum Ievett 
- .,. - - be maflAIIOid and clooposed aa • hazardous waote under 40 CFA 
,._ l'&l "' M - ... ~"""'"'" llandar<H of 40 CFA Part 270 

'-"'-.....,_ ~ levelo (ppm) 
""-·~ ..... 
"' ...... _ .. 41U -u .. 
~......_.om-oeeul .... 

1 1 I Olcl-.-.e. 0.0611 •tuor-. 68 7 

Methylene -· 52.4 
n-~.78.1 

~-.• 
Tetracltloroelhylene, t.2 
Tlidtlor.....,._te, 3.78 
Chlorolomt, 0.081 
1.2-0icltloroetltane. 0.053 
2,4-0inoethylphenal, 711.7 
Vinyl c:Horlda, 1.18 
1.2-0iphenfl ..,.....,.., 0.005 
(41 A grab ..._ muet be coleCied lrom each balch to form one monthly c:ompooile 

....... which muet be - uoing GCIMS analywillor the compoundl shown - 88 
wei 88 the ,_.,. orgenlca on Ita priority pollutant lial. (Sea 47 FA 52309, ~ 
111, 1882, lor .... ol ... priorily pollulanta.) 

(5) The - clale flum condillona 1-4 muet be kept on lila at the facility lor inopaclion 
purpciiM and """' be ~ summariZed, and - to the ~·tor by 
c:erlilled mal on a _.......... beall. The Agency will review IIlia information and I 
Medad, wil prapoee to rnodlly or withdraw the exclusion. The organica tealing dHc:flled 
in condillona 3 and 4- II not required ..,til May 18, 1987. The Agancy'o deci8ion to 
....-...y axc:lude the .... - .-... eanerated lrom the wutawater -
ayatem .. lllie ladllly IIIPfiea only to Ita wu-ater treatment residue u claeaibed in lllie 
petition. 
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Facility 

Tricil 
Emrironmen-
181 Syatema. 
Inc. 

United 
Technol
ogie& 
Automotive, 
Inc. 
~Oil 

Produclo. 

Vermonl 
American, 
Corp. 

Watertoo 
lndustrleo. 

Wate<vMI --

TABlE 1-WASTES EXCLUDED FROM NON-SPECIFIC SoURCES-Continued 

AUulu::JS 

Mual<egon. 
Michigan. 

Jeffer!IOfl'lille. 
IN. 

Decatur. 
Alabema. 

Nawark,Oii.... 

Pocahontas. 
AR. 

Waterwet,NY .. 

Waale descoipbon 

Oewalllfed wastawater lleatment sludges (EPA Hazardous Waste No. F006) generated from 
eleclloplating opera bona altar Nov- 17, 1986. To an ... e thel hazardous consbtuenta 
are not present in the wasta at leveht ol reeufalory COOCIIfn, the facility must implement a 
contingency teoling program lor the peblioned waales. This testing program must - the 
following condiliona lor the exclusion to be valid: 

(I) Each belch ol ..... ..._. ralidua must be rapr8S8fltalively oampled and tested using the 
total oil and gr- - and the EP T oxicily test (or the Oily Wasta EP test, H the oil and 
gr- content o1 the w88te exceecla one percent) lor arseniC, barium, cadmium, 
chromium, lead, aelenium, -· mercury, and nickel. II the extract coocanllaliono tor 
dlromium, lead, eraanic, and - exceed 0.315 ppm; barium levels e•ceed 6.3 ppm; 
cadmium and aelenium leveht exceed 0.063 ppm; mercury leveht uceed 0.013 ppm; or 
nickel leveht ._... 2.2 ppm, the woate will be ••treated or managed and disposed as a 
hazanloue w8818 under 40 CFA P- 282 to 265 and the permilljng olandarcla o1 40 CFA 
Pert270. 

(2) Each beldl ol treatment relidua muot be tested tor reactive and leachable cyanide. II the 
reactive cyanide leveht exceed 250 ppm or leachable cyanide leveht (using the EP T OICICity 
taal willtoul -lie ac:ld adjuolmenl) exceed 1.28 ppm, the - must be re·treated or 
managed and diopoaed 88 a huerdous -Ia under 40 CFR P- 282 to 265 and the 
pennilting -..... ... o1 40 CFA Pert 270. 

(31 Each beldl ol h -te muet be lested lor h total content ol the lollowinel orljllllic 
tOidcanls. H Ita total content ol any ol Ita conatiluenta exceeda the maximum levela 
shown, h - muet be fiWI8II8d and dllpwed 88 a huerdous wasta under 40 CFR 
P- 282 to 286 and the permitting atandardl ol 40 CFR Pert 270. 
~ and Maximum Acceptabte Leveto (ppm) 

Acrolein. 58.8 
Anlltracene. 78.8 
Benz-. 0.108 
~133 
1,1-0ic:ltforoellw, 0.01 
F....,_, 10.4 
Methylene-· 8.2 
Methyl ethyl ketone, 328 
n-Nitrooodipltert. 11.9 

"'-""-· 14 
Tallacltforoelhylene, 0.188 
Tlidtloroelhylene, 0.511 
Chloroform. 0.013 
1,2-Dk:Noroelhene, 0.0083 
1.2·1r-·Dichloroelhylene, 231 
2,4-Dimalhylpltenol, 12.5 
Vinyl chloride, 0.18 
(4) A grab .....,.. must be collected ltom each balch to form one monthly composite 

oample. which must be lasted uoing GCIMS analysia tor the compounds shown above 88 
wei as the r-.;ng orgenlca on the priority polulanllial. (Sea 47 FA 52309, ~ 
19, 1982, lor a Ill of the priority pollulanla.l 

(51 The test data from condilione 1-4 must be kept on lite at the facility lor inapection 
purpoaes and muet be compiled, summariZed, and submined to the AdminostratOf by 
carliliad mail on a -......al beall. The Agency will review this information and H 
Medad, will propoae to modify or withdraw the exclusion. The orljllllics testing described 
in condiliona 3 and 4 -ill not r"'''*ed ..,til May 18, 1887. The Agency's decision to 
oonditionally exclude the .......... residua eenerated from the was•-··· .... tmant 
ayatem atlllie ladllly IIIPfiea only to the wu-aler tr .. tment residua 88 described in llva 
petition. 

Dewalered w881-ter treatment aludge (EPA Hazerdous Waste No. F019) generated from 
the chemical ---.n ol aluminum alter April 29. 1986. 

W88tawaler tr .. tmenl sludges (EPA Hazardous Wasta No. F006) genereled from electroplat· 
ing operaliono and conteined in two on-lila lagoons on August 15, 1986. Tllll is a one
lime exclusion. 

Waotawater flealmenl aludge (EPA Hazardous W88le No. F006) eaneroted from electroplaf
ing operaliono alter~ 27, 1885. 

W88t-ater treatment sludges (EPA Hazerdous Waste No. F006) ge.-ated from electroplal· 
ing operations alter -terine and held on-site on July 17. 1986 and any such sludge 
eanerated (alter dewatering) alter July 17, 1986 . 

Wastawaler treatment sludges (EPA Hazardoua Wasta No F006) generated from eleclroplat· 
ing operationo alter.!_,- 10, 1986. 

447 



Pa ·1, App. IX 40 CFR Ch. I (7-1-88 Edltl 

TABLE 1-WASTES EXCLUDED FROM NoN-SPECIFIC SoURCES-Continued 

Facility Address Wasta deacnpbon 

WAMI l. Catthalle. TN ... Oewatered Wutewater treatment sludges (Vacuum l~ter sludge) (EPA Hazardous Waste No. 
Bonnell Co. F018) CUII'tll1lly generated from the chemical conv8fsion coating of aluminum alter October 

17, Ul88. Thie axclusion- not apply to sludges in the on-lila awtace ~-
William L. Newnan, Oewatered w-laf treatment sludges (EPA Hazardous Waste No. F019) IJCII*aled !rom 

Bonnell Co. Georgia. lie chernical CO!Wersion coating ol aluminum alter November 14, 1-. This exclusion 
don 1101 inclucle lludges contained in Bonnelt'o on-lite awtace impOundments. 

Windsor EvlllliMite. IN... Spent non-halogenated oolventa end still boltoma (EPA Hazardous Wuta No. F003) 
Platies, Inc. gener-lrom the recxweoy ol acetone alter November 17, 1-. 

TABLE 2-WASTES EXCLUDED FROM SPECIFIC SoURCES 

Facility Address 

Americen I Hannibal. 
Cyarwnid. Miuourl. 

Amoco Oil Co ... J Wood River, 
ll. 

ErMrite I Canton, 01*1; 
Co<pofation. Hervey, 

Hlinoia; 
Thomaston, 
Connecticut; 
end YOlk 
PA. 

Waste description 

Wastewaler end oludga (EPA Hazardous Wute No. K038) generated from the waohing end 
otripping ol phorala procb:lion end oontained in on-lite lagoons on May e. 1987, end such -ter endlllud98 generated alter May e. t987. 

I 50 mllion galona ol OAF lrom P.tr-.m relining conl8ined in in low ... 98 panda alter 
lr- with lla Olernifix" o.-z.tian procaoo. Thie waste containS EPA Hazardous 
w- No. K041. Thla axduaion ~ 1o the t50 mllion ga1ona ol-te alter chernical 
..-.zillion • long as lla mixing ratioa ol the reagent with the wasta are monitored 
conlinuoUafr end do nol very out8ide ol the limits pr-ed In the demonolrallon IMlPfea; 
ona grab ....... II !allan each how lrom each 1r..- unit. c:on.,...;ted. end EP IOiicity 
laata partormed on aech ........ II !he ..._.. ollaed or total chromium a•caed 0.5 ppm In 
lie EP axnct, lien lla wasta that was procaooed during the compoailing periOd ia 
conoldared haDrdolla; ....... tmenl ,....... ..... be pumped into bermed callt lo -
thel ... - .. ldanllllllble In ... - thel ramootafla -...y. 

Spent pidde liquor tEPA Huardoua Wasta No. K062) generated lrom - linilhlng 
operaliona o1 ...... within lla Iron end - lncMtry (SIC Codet 331 end 332);· 
_..., .,._ llludge (EPA Huardoua Waota No. K002) genaraled lrom the 
procNclon ol '*- rallow end OfangB pignw1ta; w-er traetmenl oludga {EPA 
Huarcloua w.- No. K003) generalad 1rom the procb:lion o1 ~Ia orange 
~ ............. lraetmenl llludge (EPA Hazardous Wasta No. K004) generated tom 
the produdlon ol Jinc rallow pigrlwlta; -tar lraelmanl aludge (EPA Huarcloua 
Wasta No. K005) generated from 11a production ol chroma gr-. ~ -ler 
lrae- llludge (EPA Hazardous Waste No. K006) generated from lla procb:lion o1 
chroma oxide gr-. .....,_ (8flhydroul end hydrated); wutewatar lraalmarll llludge 
(EPA Hazardoua Wasta No. K007) generated from the procb:lion ol Iron blue .....,_; 
oven r8liduM (EPA Hazardous Wula No. K006) generated tom the procb:lion ol 
chroma oxide w- .....,_ alter November 14, 1-. To eneure thel ~ 
c:onali-... ara 1101 pr- in the -• at ..._.. ol regulatory concern. lla facility -
irnplamenl a conlineancy lalting program for the petitioned wastaa. Thie laaliriQ program 
- - lla lalowlng coo-.. for the exclusionllo be valid: 

(I) Each balch ol .-..- raoidua - be rapr_,..trvely oampted end - uaing lla 
EP Toxldly laat for ...-. barium. cadrniurn. chromium. lead. -.un, ailwr, ....:ury, 
end NcMI. II lla -act concarllrationa for dvomlum. laed. -. end ailwr exceed 
0.315 ppm; beiUn ...... axoaed 1.3 ppm; cadmium - _.., exceed 0.083 ppm; 
rnerQiry ....... 0.0121 ppm; Of nictlal ...... •xcaed 2.205 ppm, ... - - be .. 
Haled or nwlaQ8CI end diapoaed as a ~ -ta under 40 CFR l'8rta 282 1o 288 
end 11a,........,. --.dania ol40 CFR Pari 270. 

121 Each balch ol - reakiJe - be -eel IO< reactive end teacllllble cyanide. II the 
r-=- cyanide ..._.. axoaed 250 ppm; or teacllllble cyanide ..._.. (using lie EP 
Toxldly - willoul ll:OIIIc acid ......,_.., axcaed 1.28 ppm, the - - be ,. 
1raa1ac1 or nwlaQ8CI end diapoaed as ~ - under 40 CFR l'8rta 282 1o 288 
end 11a,........,. --.danlallf 40 CFR 270. 

(3) Each belch ol - - be - for the total content ol opecilic orvanic loxicanta. II 
the total - ol ....,_ ...,..... 71.1 ppm. 1.2-diphenyl hydrazlne excaeda 0.001 
ppm, ......,..,.. c:hlafide __. 8.11 ppm, methyl 8lllyl ketone excaeda 328 ppm, .... 
~owtenina axcaedo I I .II ppm, pllanol excaeda I ,588 ppm, talr.c:hloroethylene 
...,..... 0. 1• ppm, or trtcllloroethylene ...,..... 0.582 ppm, the wasta- be nwwgact 
end diapoaed • a hUardouo - under 40 CFR l'8rta 282 1o 28li and lla ,........,. 
--.dania ol 40 CfR Part 270. 

(4) A grab .....,.. - be colecled from each belch lo loon one monthly COII.,ooita 
oarnple wNcll - be laated using GC/MS lll8lyoia lor the contpOundl lilted In U 
above • wei • lie remaining organica on the priority polutan lat. (See 47 FR 52308, 
November 18, 1982, for. llat ol the priOrity polutanta.) 

UH 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SoURCES-Continued 

Address Waste description 

(5) The data trom conditklml 1--4 must be kept on fH at the facility '"' inspection purposes 
end must be compiled, aummarized, end oubmilted lo the Administra!Of by certified mail 
semi-annually. The Agency wil review this iniOfiDation end d needed will prapoaa to 
modify Of withdraw the exclusion. The Ofganiel tasting descnbed In conditions 3 end 4 
above ill not required Wltil six months from the dele ol promulgation. The Agency's 
decision 1o conditionally exclude the treatment residue generated from the wastewater 
treatment syoterna at these facilities applies only to the wastewater end solids treatment 
oysterna u they prftenlly exiat as desal>ed In the -ling petition. The exclusion doaa 
not apply 1o the propooed procaoo additions deoaibed in the petition aa reco'""Y· 
including cryotalization. elec1rolvtic me .... recovery, avaporatrve recovery, end ion ax
change. 

LCP Chemical .. ! Orrington. ME ... J Brine pulllication muds lind wast-ater treatment sludges generated alter August 27, 1985 
from their chlor.- manufacturing operations (EPA Hazardous Wute Nos. K07t end 
K106) the! """" been betdl tested lor "*CUfY using the EP toxicity procad..-ea end heve 
been found to contain leaa "- 0.05 ppm men:ury In the EP extract. Brioa purification 
muds end wutewaler traetmenl llludges that ....,.... thia level wil be .,.,_ad a 
~douswaste. 

Mew! Corp ........ J Peeklkill, NY .... 1 Wast-tar treatment sludge (EPA Hazardous Wasta Nos. K006 end K007) ea-ated from 
the procb:lion ol chrome oxide green end iron blue fliun*lta alter November 27. 1985. 

Sauge~ lllinoia.. Brine pulllicalion muds (EPA Hazardous Wasta No. K071) generated from the mercury cell 
procaoo In chlorine procb:lion, -. separately prapurified brine is not used alter August 
15,1-. 

....,_,... 
lnduatrlal 
Olemicale 
~

SIIIIIItar 
a-ical 
Co. 

Stauller 
a..mical 
Co. 

Trici 
EnWonrra>-
181Sp-. 
Inc. 

Axis, AL ............. I Brine pulllicatian muds generated lrom - chlor-alkali manufacturing operatinga (EPA 
Hazardous Waste No. K071) end dlopoaed ol In brine mud pond HWTF: 5 EP-201. 

St. Gabriel, LA .1 Brine pulllication muds. which have been -shed end vacuum fdtered, -•ted alter 
August 27, 1985 from "- chlor-alkllli manulactunng operations (EPA Hazardous Waste 
No. K071) flat """" been betdl -ed lor mercury using the EP toxicdy proead..-e end 
have been found 1o contain leaa "*' 0.05 ppm in mercury In the EP extract. Brine 
purification muds that exceed thia level wil be considered a hazardous waste. 

Hilliard, OI*I ..... J Spent piclde liquor (EPA Hazardous Waste No. K082) generatw.:l by steel tiniohing operationl 
o1 f_..,. - the Iron and - induolly (SIC Codes 331 end 332) alter November 17, 
1-. To......, thel ~ c:onstltuenta are not present in the waste at teveta o1 
regulatory concern. the facility must ~~ a contingency testillg program lor the 
petitioned -· Thie 1aa1ir1Q program must ,_ the following conditions lor the 
exclusionl lo be valid: 

(1) Each belch of treatment residue must be representatrvely !l8r11f>led and tested using the 
total oil end gr- taat end the EP Toxicity- (or the Oily Waste EP tea~ W the oil end 
or- content ol the wast• axe- ona percent) fOf ar-. barium. cadmium, 
chromium. lead, ..-cury. -.un. ailwr and nickel. II the extract concentrations fO< 
dvomium, lead, ...-. berium, end - axcaed e.3 ppm; cadmium end oalenium 
exceed 0.083 ppn; ....:ury levela exceed 0.013 ppn; Of nickel laveiB exceed 2.2 ppm, 
the wasta wilt be rauealed or managed end di8pooed as a hazardous wuta under 40 CFR 
PillS 282 to 285 end lie permitting otandarda ol 40 CFR 270. 

(2) Each belch ol lrea"'*'' raoidua - be tested fO< noactrve and teachable cyanide. II the 
reactive cyanide ..._.. axcaed 250 ppm; or laachabte cyanide - (using thar EP 
Toxicity - without acetic acid adjuolment) exceed 1.28 ppm, the waste ,.,., be 
- .. ted or managed end chpoo8d as hazardoua wasta under 40 CFR P- 282 to 285 
end the pennn;ng --.. ol 40 CfR Pari 270. 

(3) Each belch o1 wasta - be -ad lor the total content o1 the following OfQ8I1ic 
toxicanta. II the total content ol any ol the constituents exceeds the maximum levelo 
ohown, the wute - be managed end dilpooed as a hazardous wasta under 40 CFA 
P- 282 end 285 end the pennning standards ol 40 CFR Pari 270. 

Compound end Maximum Acceptable L- (ppm) 

Acrolein, 58.e 
Antlw...,_, 76.8 
Benz-. 0.106 
p-Chloro-m-afiiOI, 133 
1,1-Dic:hloroathllne, 0.01 
Fluor-. 10.4 
Methylenechlolide, e.2 
Methyl ethyl ketone, 328 
n-Mtrosodiphenylamin, 11.9 
~llw-.14 
Tetr-oethytene, 0.188 
Trichloroathylanol, 0.59 
Chloroform, 0.013 
1,2·0ichloroethana, 0.0083 
1,2·tr&no·Dichloroathylanol, 231 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SoURCES-Continued 

Featly --

Tricil I Muskegon, 
EIWironmen- Mi(:higan. 
.., Sytotern, 
Inc. 

2.4-Climelhylflhenol, 12.5 
Vinyl chloride, 0.18 
1,2-0ipllenyl tordrUine, 0.001 

Waste deecriplioo 

(4) A grllb eemple mual be collected kom each belch 10 lorm one monthy compoaile 
eemple, wtlic:h mua1 be tested Uling GC/MS analyaoa lor lhe organic compounda aoown 
llbove, as well aa h r81118ining organice on lhe prlorily pollulenlliat 1- 47 FR 523011, 
November 11, 11182, Appenclx A-128 Priciily Pollutanla). 

(5) The - data from condi1iona 1-4 mua1 be kept on lile at lhe facility lor inapeclion 
purpooM and muat be c:ompiled, IUIMierized. and submitted to the ~trator by 
c:er1ified IMI on 1 .........., baaia. The Agency wil rev- lhis information and W 
needed. will Pf11P0111 1o modify or wilhdraw the exclusion. The organics 1ealing dataibed 
in conditione 3 and 4 llbove Ia no1 required until May 18, 1987. The Agency's decilion to 
COf1CiitloMIIr hCiude lie lr- ......,. IJIH*aled lrom lhe wast-Iter lrNimenl 
ayatem II lhia r.cillly ..,..._ on1r lo lie -'"'*•* lrNtment reaidue ~ In lhis 
petition. 

Spent piclde liquor (EPA Hu8rdoua W- No. K082) generated by steel liniahing operationa 
oll.allliea - lie Woll lllld IIMI lnduatry (SIC Codea 331 and 332); after November t 7, 
19811. To - 1111 ltuMioul ~ are not present in lhe walla at 1eve1a ol 
regulatory concern, lie r.cillly muat irnplao'*1l a conlingency lealing 1'10(118111 lor h 
pelitloned ...... Title lalllng progrMI - - .. lolowing condlllona lor ... 
exclulion lo be Vllld: 

(1) Eacll bd:ll of,.._,. ......,. mua1 be repr-lively aamplecl and teated ua1ng h 
total .. lllld gr- .... and lie EP TOJdc:ilr laat (or lhe Oily w .... EP lest, If lie .. and 
ur- -. o1 11e _.. exi:Md8 - P8fC*lll 1or 8fMflic, barium, cadrnMn. 
c:hromlum, ...... man:ury, ......... .._ lllld nlckll. " .. -act concenlraliona lor 
c:t.omlum, ...... .-.:. barium, lllld .._ hCMd 6.3 ppm, cUnium and ......... 
hCMd 0.083 ppm; m.cuoy lev* hCMd 0.013 ppm; or nlckll lev* hCMd 2.2 ppm, 
the - will be ,........ or I1WI9d lllld dilpoMd ea a huardoue _.. under 40 CFR 
Parta 282 1o 2811 lllld lie f*lllltlinl ........,.. of 40 CFR 270. 

(21 Each blldl ol ....._ fWidue muat be ,_ted lor rNICiive and ~ cyanide. II lie 
rMCtive cyanide lev* ...,... 250 ppm; or ~ cyanide lev* (ualng lie EP 
Toxicity - wllhoue ecet1c ec:id adjullmenQ hCMd 1.28 ppm, the wula muat be 
r-ted or I1WIIIged lllld dilpoMd ea hezardcul WUie under 40 CFR P- 282 to 285 
lllld lie pemiltlng ..,_... of 40 CFR Part 270. 

(31 Each belch ol ...... muat be teated tor the to.., content o1 111e following organic 
to-. II 118 total con1ent of any of lhe conaatuenla exceeds tile maximum 1eve1a 
aoown. lhe wute mua1 be managed and diapoaed •• a huerdoua waate under 40 CFR 
Parta 282 and 285 and the permilling atandlords of 40 CFR Part 270: 

Compound and Maximum Accep._ Levell (ppm) 
Acrolein. 56 8 

(4) A grllb eemple muat be colected lrom each belch to lorm one monthly coq>oaile 
sample, wtlic:h mua1 be ~ ua1ng GC/MS analyaia lor lhe organic compounds 100wn 
llbove, ea well • lie remairing organice on the priority poiiUianl lial (- 47 FR 523011, 
November 11, 11182, ~\!~Pend~~~ A-128PIIorily ~). 

(51 The - data from condlllona 1-4 muat be kept on file at lhe facility lor in1paction 
purpoiM lllld muat be _.....,., .....-. and -..;tted to lhe Adlliniatralor by 
certified ....a on • _........, baaia. The Agency wiN rfNiew lhis 1n1orma11on and I 
-. will PfiiPOIII to modify or wilhdraw the exclulion. The organica l8sling deac:otled 
In c:ondlllone 3 lllld 4 llbove Ia nol required until May 1S, 1987. The Agency'a deciaion 1o 
condilionllly hCiude lie lrealmenl reaidue generated lrom lhe waat-ater -
sy111ern ..... ....., ....- only to ... __ ..,. lr81tment ·- dHcribed in lhis 
pedon. 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SoURCES-Continued 

Facilily Acldreu Waste deaaiplioo 

v.-. 
Meteriela 
Corr.-y. 

Port Edwards, I Brine purification muds (EPA Hazardous Waste No. K071) ll"f*aled kom lhe m&rCUI'f eel 
WI. proc:eoa In chlorine produclion, -· separately pepurilied brine ;. no1 used aflar 

Novambel 17, 111116. To ...... lhel m&rCUI'f levels in lhis waste are """"laoned at 
""""1'._ levels, lhe fo11owinQ c:ondilione llpply to lhis exclusion: Each belch ol treated 
brine clarifier muds and ulwalor intolullles must be tested (by lhe axltaclion pocedure) 
prior 10 dilpolel and lhe leachate concentration ol m&rCUfY must be less lhen or equal to 
0.0129 ppm. II lhe wu1e does not - lhia ""'l*emenl, lhen M muat be re-kuted or 
diapoaed ol as huardoua. Thie exclulion does nol llpply 1o wulea lor whicll eilhar ot 
,._ c:ondilione • not uliafied. 

TABLE 3-WASTES EXCLUDED FROM CoMMER

CIAL CHEMICAL PRODUCTS, OFF-SPECIFICA

TION SPECIES, CoNTAINER RESIDUES, AND 
SoiL RESIDUES THEREOF 

Facilily Acldreu Wute~ 

UOOn Carbide I Taft. LA ............. ! Contaminated ... (approxi-
Corp. mately 11,000 c:Wc 

yards), whicll conlaina 
acrolein in c:oncentra
liona of .......... 8 ppm. 

[49 FR 3'1070, Sept. 21, 19841 

EDITORIAL NoTE: For FEDERAL REGISTER cl· 
tatlons affecting Appendix IX of Part 261, 
see the List of CFR Sections Affected In the 
Flndlnc Aids section of this volume. 

APPENDIX X-METHOD OF ANALYSIS FOR 
CHLORINATED DIBENZO-P-DIOXINS 
AND -DIBENZOFURANS ~ I. I. • 

Method 8280 

1. Scope and Application 

'This method Is appropriate for the anal
ysis of tetra-, penta-, and hexachlorlnated 
dlbenzo-p-dloxlns and -dlbenzofurans. 

• Analytical protocol for determination of 
TCDI>a In phenoUc chemical waatea and eoU 
samples obtained from the proximity of 
chemical dumps. T.O. Tieman and M. 
Taylor. Brehm Laboratory, Wrl&ht State 
University, Dayton, OH 45435. 

• Analytical protocol for determination of 
chlorinated dlbenzo-p..c:Jioxlns and chlorinat
ed dlbe:tZOfurans In river water. T.O. Tier
nan and M. Taylor. Brehm Laboratory, 
Wright State University, Dayton, OH 46435. 

• In general, the techniques that should be 
used to handle these materials are those 
which are followed for radioactive or Infec
tious laboratory materials. Assistance In 
evaluating laboratory practices may be ob
tained from Industrial hygienists and per
eons spec~lzlng In safe laboratory prac-

1.1 This method meaaures the concentra
tion of chlorinated dlbenzo-p-dloxlns and 
chlorinated dlbenzofurans In chemical 
waatea Including stUI bottoms, filter aids, 
aludges, spent carbon, and reactor residues, 
and In eolls. 

1.2 The sen.sltlvlty of this method Is de
pendent upon the level of Interferences. 

1.3 This method Is recommended for use 
only by analysts experienced with residue 
analysis and eldlled In mass spectral analyti
cal techniques. 

1.4 Because of the extreme toxicity of 
these compounds, the analyst must take 
necessary precautions to prevent exposure 
to hlmseU, or to others, of materials known 
or beUeved to contain CDDs or CDFs. 

2. SummaT]I of the Method 
2.1 This method Is an analytical extrac

tion cleanup procedure, and capillary 
column gas chromatograph-low reeolutlon 
mass spectrometry method, using capillary 
column OC/MS conditions and Internal 
standard techniques, which allow for the 
measurement of PCDI>a and PCDFs In the 
extract. 

2.2 If Interferences are encountered, the 
method provides selected general purpose 
cleanup procedures to aid the analyst In 
their elimination. 

3. Interferences 
3.1 Solvents, reagents, glassware, and 

other sample processing hardware may yield 
discrete artifacts and/or elevated baselines 

tlces. Typical Infectious waate Incinerators 
are probably not satisfactory devices for dis
posal of materials highly contaminated with 
CDDs or CDFs. Safety Instructions are out
lined In EPA Test Method 613<4.01 

See also: <ll "Program for monitoring po
tential contamination In the laboratory fol
lowing the handling and analyses of chlorin
ated dlbenzo-p-dloxlns and dlbenzofurans" 
by F. D. Hileman et al., In: Human and En
vironmental Risks of Chlorinated Dioxins 
and Related Compounds, R.E. Tucker, et al, 
eds., Plenum Publishing Corp., 1983. 2> 
Safety procedures outlined In EPA Method 
613, Federal Register volume 44, No. 233, 
December 3, 1979. 
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causing misinterpretation of gas chromato
grams. All of these materials must be dem
onstrated to be free from Interferences 
under the conditions of the analysis by run
ning method blank.&. Specific selection of 
reagents and purification of solvents by dis
tillation In all-glass systems may be re
quired. 

3.2 Interferences co-extracted from the 
samples will vary considerably from source 
to source, depending upon the diversity of 
the Industry being sampled. PCDD Is often 
associated with other Interfering chlorinat
ed compounds such as PCB's which may be 
at concentrations several orders of magni
tude higher than that of PCDD. WhUe gen
eral cleanup techniques are provided as part 
of this method, unique samples may require 
additional cleanup approaches to achieve 
the sensitivity stated In Table 1. 

TABLE 1-GAS CHROMATOGRAPHY OF TCDD 

Column 

Glass capiftary .. 

Reten- I Detec
tion lime lion lmil 

(min.) {jog/110). 

11.5 0.003 

• Detection limot lor. liquid samples is 0.003 I'QIL Thia is 
calculated from the mownum delecuoble GC .....,._ IMina 
equal to liYe - lhe GC background noise ~ • f 
ml ellecliYe final volume ol the I liler ...,.. -8CI, lind • 
GC injection ol 5 mic:rolilers. Detection levele 11JP1r 1o both 

=~~F~~~s3."J'~· For lurlher del8ila 

3.3 The other Isomers of tetrachlorodl
benzo-p-dloxln may Interfere with the meas
urement of 2,3,7,8-TCDD. Capillary column 
gas chromatography Is required to resolve 
those Isomers that yield virtually Identical 
mass fragmentation patterns. 

4. Apparatus and Material.! 
4.1. Sampling equipment for discrete or 

composite sampling. 
4.1.1 Grab sample bottle-amber glass, 1-

liter or 1-quart volume. French or Boston 
Round design Is recommended. The contain
er must be washed and solvent rinsed before 
use to minimize Interferences. 

4.1.2. Bottle caps-threaded to screw on 
to the sample bottles. Caps must be lined 
with Teflon. Solvent washed toO, used with 
the shiny side towards the sample, may be 
substituted for the Teflon If sample lB not 
corrosive. 

4.1.3. Composltlng equipment-automatic 
or manual composing system. No tya;on or 
rubber tublna: may be used, and the system 
must Incorporate &lass sample containers 
for the collection of a minimum of 250 mi. 
Sample containers must be kept refrl&erat
ed after sampling. 

4.2 Water bath-heated, with concentric 
ring cover, capable of temperature control 
< ±2 'C). The bath should be used In a hood. 

4.3 Gas chromatograph/mass spectrome
ter data system. 

40 CFR Ch. I (7-1-88 Edition1 

4.3.1 Gas chromatograph: An analytical 
system with a temperature-programmable 
gas chromatograph and all required accesso
ries Including syringes, analytical columns, 
and gases. 

4.3.2 Column: SP-2250 coated on a 30 m 
long x 0.25 mm I.D. glass column <Supelco 
No. 2-3714 or equivalent>. Glass capillary 
column conditions: Helium carrier gas at 30 
em/sec linear velocity run splltless. Column 
temperature Is 210 ·c. 

4.3.3 Mass spectrometer: Capable of scan
ning from 35 to 450 amu every 1 sec or less, 
utilizing 70 volts <nominal> electron energy 
In the electron Impact Ionization mode and 
producing a mass spectrum which meets all 
the criteria In Table 2 when 50 ng of deca
fiuorotrlphenyl-phosphlne <DFI'PP> Is In
jected through the GC Inlet. The system 
must also be capable of selected ion moni
toring <SIM> for at least 4 Ions simulta
neously, with a cycle time of 1 sec or less. 
Minimum Integration time for SIM Is 100 
ms. Selected Jon monitoring Is verified by In
Jecting .015 na: of TCDD Cl" to give a mini
mum signal to noise ratio of 6 to 1 at mass 
328. 

TABLE 2-0FTPP KEY IONS AND ION 
ABUNDANCE CRITERIA 1 

Mass I lon llbundance cnleril 

51 30-60% ol ...... 188. 
68 Less 1hlln 2% ol mess 89. 
70 Less 1hlln 2% o1 muo 69. 

127 40-60% ol mess 188. 
197 Less !han 1% ol mess 198. 
198 S.oe peal<, 100% reletive abundance. 
199 5-9% ol ...... 198. 
275 10-30% ol mess 188. 
385 Greater 1han 1% or mess 188. 
441 Present but lesl 1hlln mass «3. 
442 Greeter !han 40% ol mass 188. 
443 17-23% olmass «2. 

• J. W. E~ger. L.E. H8rria. and W.L. Budde. 1975. 
Reference compound to c.librate 1on lbundance ,_..... 
men1 in gu clvom81ography-muo epeclrornelry. An8lylic8l 
Chemistry 47:1185. 

4.3.4 GC/MS Interface: Any GC-to-MS 
Interface that gives acceptable calibration 
points at 60 ng per Injection for each com
pound of Interest and achieves acceptable 
tuning perfonnance criteria <see Sections 
8.1 through 8.3) may be used. GC-to-MS 
Interfaces constructed of all glass or &lass
lined materials are recommended. Glass can 
be deactivated by sllanlzlng with dlchlorodJ
methylBUane. The Interface must be capable 
of transporting at least 10 ng of the compo
nents of Interest from the GC to the MS. 

4.3.5 Data system: A computer system 
must be Interfaced to the mass spectrome
ter. The system must allow the continuous 
acquisition and storage on machine-readable 
media of all mass spectra obtained through-
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out the duration of the chromatographic 
program. The computer must have software 
that can search any GC/MS data file for 
tons of a specific mass and that can plot 
such Ion abundances versus time or scan 
number. This type of plot Is defined as an 
Extracted Ion Current Proflle <EICP>. Soft
ware must also be able to Integrate the 
abundance, In any EICP, between specified 
time or scan number limits. 
· 4.4 Pipettes-Disposable, Pasteur, 150 mm 
long x 6 mm ID <Fisher Scientific Co., No. 
13-878-8A or equivalent>. 

4.6 Flint glass bottle <Teflon-lined screw 
cap). 

4.8 ReacU-vlal <sllanlzedl <Pierce Chemi
cal Co.). 

6. Reagenu 
6.1 Potassium hydroxlde-<ACS>. 2% In 

distilled water. 
5.2 Sulfuric acld-<ACS>. concentrated. 
6.3 Methylene chloride, hexane, benzene, 

petroleum ether, methanol, tetradecane-pes
tlclde quality or equivalent. 

6.4 Prepare stock standard solutions of 
TCDD and "Cl-TCDD <molecular weight 
3281 In a glove box. The stock solutions are 
stored In a glovebox, and checked frequent
ly for signs of degradation or evaporation, 
especially just prior to the preparation of 
working standards. 

6.6 Alumina-baste, Woelm; 80/200 mesh. 
Before use activate overnight at 600'C, cool 
to room temperature In a desslcator. 

6.8 Prepurlfled nitrogen gas 
8.0 Calibration 
8.1 Before using any cleanup procedure, 

the analyst must process a series of calibra
tion standards through the procedure to 
validate elution patterns and the absence of 
Interferences from reagents. 

8.2 Prepare GC/MS calibration stand
ards for the Internal standard technique 
that will allow for measurement of relative 
response factors of at least three CDD/ 
1'CDD ratios. Thus, for TCDDB, at least 
three TCDD/ 1'Cl-TCDD and TCDF/ 1'CI
TCDF must be detennlned. • The 1'Cl
TCDD/F concentration In the standard 
should be fixed and selected to yield a re
producible response at the most sensitive 
setting of the mass spectrometer. Response 
factors for PCDD and HxCDD may be de-

1 1'Cl-1abelled 2,3,7,8-TCDD and 2,3,7,8-
TCDF are available from K.O.R. Isotopes, 
and Cambridge Isotopes, Inc., Cambridge, 
MA. Proper standardization requires the use 
of a specific labelled Isomer for each conge
ner to be determined. However, the only la
belled Isomers readily available are 1'Cl-
2,3,7,8-TCDD and 1'CI-2,3,7,8-TCDF. This 
method therefore uses these Isomers as sur
rogates for the CDDs and CDFs. When 
other labelled CDDB and CDFs are avail
able, their use will be required. 
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termlned by measuring the response of the 
tetrachloro-labelled compounds relative to 
that of the unlabelled 1,2,3,4- or 2,3,7,8-
TCDD. 1,2,3,4,7-PCDD or 1,2,3,4,'1,8-
HxCDD, which are commercially available. • 

8.3 Assemble the necessary GC/MS ap
paratus and establish operating parameters 
equivalent to those Indicated In Section 11.1 
of this method. Calibrate the GC/MS 
system according to Eichelberger, et al. 
<1975) by the use of decafluorotrlphenyl 
phosphine <DFI'PP>. By Injecting calibra
tion standards, establish the response fac
tors tor CDDB va. 1 'Cl-TCDD, and for CDFs 
vs. 1'Cl-TCDF. The detection limit provided 
In Table 1 should be verified by Injecting 
.015 ng of 1'CI-TCDD which should give a 
minimum signal to noise ratio or 5 to 1 at 
mass 328. 

7. Qualitv Control 
7.1 Before processing any samples, the 

analyst should demonstrate through the 
analysis of a distilled water method blank, 
that all glassware and reagents are Interfer
ence-tree. Each time a set of samples Is ex
tracted, or there Is a change In reagents, a 
method blank should be processed as a safe
guard against laboratory contamination. 

7.2 Standard quality assurance practices 
must be used with this method. Field repli
cates must be collected to measure the pre
cision of the sampling technique. Laborato
ry replicates must be analyzed to establish 
the precision of the analysis. Fortified sam
ples must be analyzed to establish the accu
racy of the analysis. 

8. Sample Collectio11, Preservation, and 
Handling 

8.1 Grab and composite samples must be 
collected In glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before collection. 
Composite samples should be collected In 
glass containers In accordance with the re
quirements of the RCRA program. Sam
pling equipment must be free of tygon and 
other potential sources of contamination. 

8.2 The &aiJIPles must be Iced or refriger
ated from the time of collection until ex
traction. Chemical preservatives should not 
be used In the field unless more than 24 
hours will elapse before delivery to the labo
ratory. 1f an aqueous sample Is taken and 
the sample will not be extracted within 48 
hours of collection, the sample should be 

• This procedure Is adopted because stand
ards are not available for most of the CDlJs 
and CDFs, and assumes that all the con
geners will show the same response as the 
unlabelled congener used as a standard. Al
though this assumption may not be true In 
all cases, the error will be Rmall. 
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adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8.3 All samples must be extracted within 
'1 days and completely analyzed within 30 
days of collection. 

9. Extraction and Cleanup Procedure• 
9.1 Use an aliquot of 1-10 1 sample of the 

chemical waste or soil to be analyzed. Solis 
should be dried using a stream of prepurl· 
fled nitrogen and pulverized In a ball·mlll or 
similar device. Perform this operation In a 
clear area with proper hood space. Transfer 
the sample to a tared 125 m1 Dint glass 
bottle <Teflon-lined screw cap) and deter· 
mine the weight of the sample. Add an ap
propriate quantity of •'CHabelled 2,3,'1,8-
TCDD <adjust the quantity according to the 
required minimum detectable concentra· 
tion), which Is employed as an Internal 
standard. 

9.2 Extraction 
9.2.1 Extract chemical waste samples by 

addln& 10 ml methanol, 40 m1 petroleum 
ether, 50 m1 doubly distilled water, and then 
shaking the mixture for 2 minutes. Tarl 
should be completely dissolved In any of the 
recommended neat solvents. Activated 
carbon samples must be extracted with ben· 
zene using method 3540 In SW-848 <Test 
Methods for Evaluating Solid Waste-Physl· 
cal/Chemlcal Methods, avaUable from 
O.P.O. Stock 1055-022-81001-2). Quantlta· 
tively transfer the oraanlc extract or dis· 
solved sample to a clean 250 m1 lllnt alass 
bottle <Teflon lined screw cap), add 50 m1 
doubly dlstUled water and shake for 2 min· 
utes. Discard the aqueous layer and proceed 
with Step 9 3 

9 2 2 Extract soli samples by adding 40 
rul <•I l)t'truit'urn ether to the sample. and 
t lot·n ''"•kill~ lor 20 minutes. Quantitatively 
trruo.,lt·r th~ uqpmk extract to a clean 250 
ml lltnt KI!L'>S bottle ITeflon-Uned screw 
cllp • add 50 rni doubly distilled water and 
•hllkr lor ~ minutes. Discard the aqueous 
illyt·r a.ud proceed with Step 9.3. 

9.3 Wa.sh the organic layer with 50 m1 of 
20% aqueous potassium hydroxide by ahak· 
lng for 10 minutes and then remove and dis· 
card the aqueous layer. 

9.4 Wash the oraanlc layer with 50 m1 of 
doubly distilled water by shaking for 2 min
utes, and discard the aqueous layer. 

9.5 Cautiously add 50 ml concentrated 
sulfuric acid and shake for 10 minutes. 
Allow the mixture to stand waW layen sep
arate (approximately 10 minutes), and 
remove an(.l dlsc&rd the acid layer. Repeat 
acid washing until no color Is visible In the 
acid layer. 

9.6 Add 50 ml of doubly distilled water to 
the organic extract and shake for 2 minutes. 
Remove and discard the aqueous layer and 
dry the organic layer by addin& 10& of anhy· 
drous sodium sulfate. 

9.'1 Concentrate the extract to Incipient 
dryness by heating In a 55' C water bath 

40 CFR Ch. I (7-1-88 Edition) 

and simultaneously flowing a stream of pre· 
purified nitrogen over the extract. Quanti· 
tatively transfer the residue to an alumina 
mlcrocolumn fabricated as follows: 

9.'1.1 Cut off the top section of a 10 ml 
disposable Pyrex pipette at the 4.0 ml mark 
and Insert a plug of sllanlzed glass wool Into 
the tip of the lower portion of the pipette. 

9.'1.2 Add 2.8g of Woelm basic alumina 
<previously activated at 600' C overnight 
and then cooled to room temperature In a 
desiccator just prior to use). 

9.'1.3 Transfer sample extract with a 
small volume of methylene chloride. 

9.8 Elute the mlcrocolumn with 10 ml of 
3% methylene chloride-In-hexane followed 
by 15 ml of 20% methylene chloride-In· 
hexane and discard these effluents. Elute 
the column with 15 ml of 50% methylene 
chloride-In-hexane and concentrate thla ef· 
fluent <55' C water bath, stream of prepurl· 
fled nitrogen) to about 0.3-0.5 mi. 

9.9 Quantitatively transfer the residue 
<using methylene chloride to rinse the con· 
talner) to a sllanlzed Reactl·VIal <Pierce 
Chemical Co.). Evaporate, uslna a stream of 
prepurlfled nitrogen, almost to dryness, 
rinse the walls of the vessel with approxl· 
mately 0.5 ml methylene chloride, evaporate 
Just to dryness, and tightly cap the vial. 
Store the vial at 5' C until analysla, at 
which time the sample Is reconstituted by 
the addition of trldecane. 

9.10 Approximately 1 hour before OC
MS <HROC-LRMS) analysis, dilute the resl· 
due In the micro-reaction vessel with an ap· 
proprlate quantity of trldecane. Gently 
swirl the trldecane on the lower portion of 
the vessel to ensure dissolution of the CODa 
and CDFs. Analyze a sample by OC/EC to 
provide Insight Into the complexity of the 
problem, and to determine the manner In 
which the mass spectrometer should be 
used. Inject an appropriate aliquot of the 
sample Into the OC-MS Instrument, usln& a 
syringe. 

9.11 Il, upon preliminary OC-MS analy· 
sis, the sample appean to contain lnterfer· 
ing substances which obscure the analyses 
for CODa and CDFs, hl&h performance 
liquid chromatographic <HPLC) cleanup of 
the extract Is accomplished, prior to further 
OC-MS &.nalysls. 

10. HPLC Cleanup Procedure' 
10.1 Place approximately 2 m1 of hexane 

In a 50 ml flint glass sample bottle fitted 
with a Teflon-lined cap. 

10.2 At the appropriate retention time, 
position sample bottle to collect the re
quired fraction. 

' For cleanup see also method 18320 or 
18330, SW-846, Test Methods for Evaluat
Ing Solid Waste, Phyalcal/Chemlcal Meth· 
ods <1982). 
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10.3 Add 2 ml of 5% <wtv> sodium car
bonate to the sample fraction collected and 
shake for one minute. 

10.4 Quantitatively remove the hexane 
Jayer (top layer) and transfer to a micro-re
action vessel. 

10.5 Concentrate the fraction to dryness 
and retain for further analysis. 

11. GC/MS AnalJiaia 
11.1 The following column conditions are 

recommended: Olass capillary column condl· 
tlons: SP-2250 coated on a 30 m long x 0.25 
mm J.D. glass column <Supelco No. 2-3714, 
or equivalent) with bellum carrier gas at 30 
em/sec linear velocity, run splltless. Column 
temperature Is 210'C. Under these condl· 
tiona the retention time for TCDDs Is about 
9.5 minutes. Calibrate the system dally 

Pua, ... ,, App. X 

with. a minimum, three InJections of stand
ard mixtures. 

11.2 Calculate 1 esponse factors for stand
ards relative to •'CJ-TCDD/F (s•~e Section 
12). 

11.3 Analyze samples with selected ion 
monitoring of at least two Ions from Table 
3. Proof of the presence of COD or CDF 
exists if the following conditions are met: 

11.3.1 The retention time of the peak. In 
the sample must match that In the stand
ard, within the performance specifications 
of the analytical system. 

11.3.2 The ratio of Ions must agree 
within 10% with that of the standard. 

11.3.3 The retention time of the peak 
maximum for the Ions of Interest must ex
actly match that of the ~ak. 

TABLE 3-LIST Of ACCURATE MASSES MONITORED USING GC SELECTED-ION MONITORING, LOW 

RESOLUTION, MASS SPECTROMETRY FOR SIMULTANEOUS DETERMINATION Of TETRA·, PENTA·, 
AND HEXACHLORINATED OIBENzo-p-DIOXINS AND DtBENZOFURANS 

Claaa o1 chlorina1ed -.zodio><in Of dibenzolur., 

Number 
ol 

chlorine 
Nlstil-ex, 

MonitOfed m/z 
ID< 

-.zodio•ina 
c,,H.-,Orl, 

Monilored mlr 
101 

dibenzotur.,s 
C.,IL-,OCI, 

Ajlp<OKI
mate 

Jheoreocat 
ratio 

eKptlded 
on basis of 

IIOiopic 
llbUndance 

------------------------------------+-----~--------+-------~ 

Telra ........................................................................................................... 1 4 I • 319.897 • 303902 0.74 
3218114 305.903 100 

• 327.885 • 311.8114 
• 256.933 ....... ················ 0.21 
1 256.930 020 

=~········ ................................ ··············· ............ ··········. ····.··::: ·j :I • 353.856 • 337.883 0.57 
355.855 339880 1,00 
389.818 373.821 100 
381.813 375.818 087 

• Molecular ion peak. 
I Cl,-)&beJied &tand&rd peaka. 
1 lona -h e&."' be monolored in TCOO -'YMs lor conlirm&tion ~· 

11.4 Quantitate the COD and CDF peaks 
from the response relative to the •'CI· 
TCDD/F Internal standards. Recovery of 
the Internal standard should be areater 
than 50 percent. 

11.5 If a response Is obtained for the ap
propriate set of Ions, but Is outside the ex
Pected ratio, a co-eluting Impurity may be 
suspected. In this case, another set of Ions 
characteristic of the CDD/CDF molecules 
should be analyzed. For TCDD a good 
choice of Ions Is m/e 25'1 and m/e 259. For 
TCDF a good choice of Ions Is m/e 241 and 
243. These Ions are useful In characterlzlna 
the molecular structure to TCDD or TCDP. 
For analysla of TCDD good analytical tech· 
nlque would require usln& all four Ions, m/e 
25'1, 320, 322, and 328, to verify detection 
and siiPlal to noise ratio of 5 to 1. Suspected 
Impurities such as DOE, ODD, or PCB real· 
duea ean be confirmed by checking for their 
major fraaments. These materials ean be re· 

moved by the cleanup columns. Failure to 
meet criteria 11hould be explained In the 
report, or the sample reanalyzed. 

11.6 If broad background Interference re
stricts the sensitivity of the OC/MS analy· 
sis, the analyst should employ cleanup pro· 
cedures and reanalyze by GC/MS. See sec
tion 10.0. 

11.'1 In those clrcwnstances where these 
procedures do not yield a definitive conclu· 
slon, the use of blah resolution mass spec
trometry Is suggested. 

12. Calculation& 
12.1 Determine the concentration of Indi

vidual compounds according to the formula: 
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Ax A. 
Concentration, Jlg/gm= 

OxA..xR, 

where: 
A=Jlg of Internal standard added to the 

sample • 
G=gm of sample extracted 
A.=area of characteristic ion of the com

pound being quantified. 
A..=area of characteristic ion of the Inter

nal standard 
R, =response factor • 

Response factors are calculated using data 
obtained trom the analysis of standards ac
cording to the formula: 

Rf 

where: 

A.xC,. 

A..xC, 

C,.=concentratlon of the Internal standard 
C,=concentratlon of the standard com-

pound 
12.2 Report results In mJcroarama per 

gram without correction for recovery data. 
When duplicate and spiked samples are ana
lyzed, all data obtained should be reported. 

12.3 Accuracy and Precision. No data are 
available at this time. 
[50 FR 2001, Jan. 14, 19851 

PART 262-STANDARDS APPLICABLE 
TO GENERATORS OF HAZARDOUS 
WASTE 

Subpart A-General 

Sec. 
262.10 Purpose, scope, and applicability. 
262.11 Hazardous waste determination. 
262.12 EPA Identification numbers. 

'The proper amount of standard to be 
used Is determined from the calibration 
curve !See Section 6.01. 

•u standards for PCDDs/Fs and 
HxCDDs/Fs are not available, response fac
tors for Ions derived from these conaeners 
are calculated relative to 1'Cl-TCDD/F. The 
analyst may use response factors for 1,2,3,4-
or 2.3.7.8-TCDD, 1,2,3,4,7-PeCDD, or 
1,2,3.4,7,8-HxCDD for quantltatlon of 
TCDDs/Fs, PeCDDs/Fs and HxCDDs/Fs, 
respectively. Implicit In this requirement Is 
the assumption that the same response Is 
obtaint'd lrom PCDDs/Fs ccontalnlna the 
same numbers or clliorine aLoma 

40 CFR Ch. I (7-1-88 Edition) 

Subpart 1-The Manlfe1t 

262.20 General requirements. 
262.21 Acquisition of manJfests. 
262.22 Number of copies. 
262.23 Use of the manJfest. 

Subpart C-P,._Tranlport lequlrement1 

262.30 Packaging. 
262.31 Labellna. 
262.32 Marking. 
262.33 Placarding. 
282.34 Accumulation time. 

Subpart D-lecordkHplng and leportlng 

262.40 Recordkeeplng. 
262.U Biennial report. 
262.42 Exception reporting. 
262.43 Additional reportlna. 
262.44 Special requirements for aenerators 

of between 100 and 1000 ka/mo. 

Subpart E-Export1 af Hazanloua Waate 

262.50 Applicability. 
282.51 Farmers. 
282.52 General requirements. 
262.53 NoWicatlon of Intent to export. 
262.54 Special manifest requirements. 
262.55 Exception reports. 
262.58 Annual reports. 
262.57 Recordkeeping. 
262.68 International aareements. [Re

served] 

Subpart f-lmpart1 of Hazard- Wa1te 

262.60 Imports of hazardous waste. 

Subpart G-fannen 

262.70 Farmers. 
APPENDIX-UNIFORM HAZARDOUS WASTE 

MANIPEST AND INSTRUCTIONS (EPA 
FORMS 8700-22 AND 8700-22A AlfD THII:IR 
INSTRUCTIONS) 

AUTHORITY: 42 U.S.C. 6906, 6912, 6922, 
6923,6924,6925, and 6937. 

SoURCE: 45 FR 33142, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

1262.10 Purpose, aeope, and applicability. 
<a> These regulations establish 

standards for generators of hazardous 
waste. 

(b) A generator who treats, stores, or 
disposes of hazardous waste on-site 
must only comply with the following 
sections of this part with respect to 
Lhal waste: Section 262.11 for deter-
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mining whether or not he has a haz
ardous waste, I 262.12 for obtaining an 
EPA Identification number, I 262.34 
for accumulation of hazadous waste, 
1 262.40 <c> and <d> for recordkeeplng, 
1 262.43 for additional reporting and If 
applicable, I 262.51 for farmers. 

(C) Any person who Imports hazard
ous waste Into the United States must 
comply with the standards applicable 
to generators established In this part. 

<d> A farmer who generates waste 
pesticides which are hazardous waste 
and who complies with all of the re
quirements of I 262.51 Is not required 
to comply with other standards In this 
part or 40 CFR Parts 270, 264, or 265 
with respect to such pesticides. 

<e> A person who generates a hazard
ous waste as defined by 40 CFR Part 
261 Is subject to the compliance re
quirements and penalties prescribed In 
section 3008 of the Act If he does not 
comply with the requirements of this 
part. 

<f> An owner or operator who Initi
ates a shipment of hazardous waste 
from a treatment, storage, or disposal 
facility must comply with the genera
tor standards established In this part. 
Non: 1: The provisions of 1 262.34 are appli
cable to the on-site accumulation of hazard
ous waste by generators. Therefore, the pro
visions of 1 282.34 onJy apply to owners or 
operators who are shlpplna hazardous waste 
which they aenerated at that facility. 

NOTII: 2: A generator who treats. stores, or 
disposes of hazardous waste on-site must 
comply with the applicable standards and 
permit requirements set forth In 40 CFR 
Parts 264, 265, and 266 and Part 270. 
145 FR 33142, May 19, 1960, as amended at 
45 FR 88970, Dec. 31, 1980; 47 FR 1251, Jan. 
11. 1982; 48 FR 14294, Apr. 1, 19831 

1262.11 Huardoua waste determination. 
A person who generates a solid 

wute, as defined In 40 CFR 261.2, 
must determine If that waste Is a haz
ardous waste using the following 
method: 

<a> He should first determine If the 
Wllllte Is excluded from regulation 
under 40 CFR 261.4. 

<b> He must then determine If the 
waste Is listed as a hazardous waste In 
Subpart D of 40 CFR Part 261. 

Non: Even If the waste Is listed, the aen
erator still has an opportunity under 40 

§ 262.20 

CFR 260.22 to demonstrate to the Adminis
trator that the waste from his particular fa· 
clllty or operation Is not a hazardous waste. 

<c> If the waste Is not listed as a haz
ardous waste In Subpart D of 40 CFR 
Part 261, he must determine whether 
the waste Is Identified In Subpart C of 
40 CFR Part 261 by either: 

< 1 > Testing the waste according to 
the methods set forth In Subpart C of 
40 CFR Part 261, or according to an 
equivalent method approved by the 
Administrator under 40 CFR 260.21; or 

(2) Applying knowledge of the 
hazard characteristic of the waste In 
light of the materials or the processes 
used. 

<d> If the waste Is determined to be 
hazardous, the generator must refer to 
Parts 264, 265, 268 of this chapter for 
possible exclusions or restrictions per
taining to management of his specific 
waste. 

[46 FR 33142, May 19, 1980, as amended at 
46 FR 78624, Nov. 19, 1980; 51 FR 40631. 
Nov. 7, 19861 

126%.12 EPA identification numben. 
<a> A generator must not treat, store, 

dispose of, transport, or offer for 
'transportation. hazardous waste with
out having received an EPA Identifica
tion number from the Administrator. 

<b> A generator who has not received 
an EPA Identification number may 
obtain one by applying to the Admin
Istrator using EPA form 8700-12. Upon 
receiving the request the Administra
tor will assign an EPA Identification 
number to the generator. 

<c> A generator must not offer his 
hazardous waste to transporters or to 
treatment, storage, or disposal facili
ties that have not received an EPA 
Identification number. 

Subpart B-The Manlfeat 

I 262.20 General requirements. 
<a> A generator who transports, or 

offers for transportation, hazardous 
waste for offslte treatment, storage, or 
disposal must prepare a Manifest 
OMB control number 2000-0404 on 
EPA form 8700-22, and, If necessary, 
EPA form 8700-22A, according to the 
Instructions Included In the Appendix 
to Part 262. 
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<b> A generator must designate on 
the manifest one facility which Is per
mitted to handle the waste described 
on the manifest. 

<c> A generator may also designate 
on the manifest one alternate facility 
which Is permitted to handle his waste 
In the event an emergency prevents 
delivery of the waste to the primary 
designated facUlty. 

<d> If the transporter Is unable to de
liver the hazardous waste to the desig
nated facility or the alternate facUlty, 
the generator must either designate 
another facility or Instruct the trans· 
porter to return the waste. 

<e> The requirements of thla subpart 
do not apply to hazardous waste pro
duced by generators of greater than 
100 kg but less than 1000 kg In a calen
dar month where: 

< 1) The waste Is reclaimed under a 
contractual agreement pursuant to 
which: 

<I> The type of waste and frequency 
of shipments are specified In the 
agreement; 

<II> The vehicle used to transport the 
waste to the recycling facility and to 
deliver regenerated material back to 
the generator Is owned and operated 
by the reclalmer of the waste; and 

<2> The generator maintains a COPY 
of the reclamation agreement In his 
files for a period of at least three 
years after termination or expiration 
of the agreement. 
[45 FR 33142. May 19, 1980, as amended at 
49 FR 10500, Mar. 20, 1984; 61 FR 10176, 
Mar. 24. 19861 

11262.21 Acquisition of manifesta. 
<a> If the State to which the ship. 

ment Is manifested <consignment 
State> supplies the manifest and re
quires Its use, then the generator must 
use that manifest. 

<b> If the consignment State does 
not supply the manifest, but the State 
In which the generator Is located <gen
erator State> supplies the manifest 
and requires Its use, then the genera
tor must use that State's manifest. 

<c> If neither the generator State 
nor the consignment State supplies 
the manifest, then the generator may 
obtain the manifest from any source. 
[49 FR 111500, Mar. 20, 1984) 

40 CFR Ch. I (7-1-88 Edition) 

II 262.22 Number of copies. 
The manifest consists of at least the 

number of copies which will provide 
the generator, each transporter, and 
the owner or operator of the designat
ed facility with one copy each for 
their records and another copy to be 
returned to the generator. 

II 262.23 Use of the manifest. 
<a> The generator must: 
(1 > Sign the manifest certification by 

hand; and 
<2> Obtain the handwritten signa

ture of the Initial transporter and date 
of acceptance on the manifest; and 

<3> Retain one copy, In accordance 
with 1 262.40<a>. 

<b> The generator must give the 
transporter the remaining copies of 
the manifest. 

<c> For shipments of hazardous 
waste within the United States solely 
by water <bulk shipments only), the 
generator must send three copies of 
the manliest dated and signed In ac
cordance with this section to the 
owner or operator of the designated 
facility or the last water <bulk ship
ment> transporter to handle the waste 
In the United States If exported by 
water. Copies of the manifest are not 
required for each transporter. 

<d> For rail shipments of hazardous 
waste within the United States which 
originate at the site of generation, the 
generator must send at least three 
copies of the manifest dated and 
signed In accordance with this section 
to: 

< 1> The next non-rail transporter, If 
any; or 

<2> The designated facility If trans
ported solely by rail; or 

(3) The last rail transporter to 
handle the waste In the United States 
If exported by rail. 

NoTt:: See 1263.20<el and <fl for special 
provisions for rail or water <bulk shlpmentl 
transporters. 

[45 FR 33142, May 19, 1980, as amended at 
45 FR 869'13, Dec. 31, 19801 
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Subpart C-Pre-Tranaport 
Requirements 

11 262.30 Packaainr. 

Before transporting hazardous waste 
or offering hazardous waste for trans
portation off-site, a generator must 
package the waste In accordance with 
the applicable Department of Trans
portation regulations on packaging 
under 49 CFR Parts 173, 178, and 179. 

11262.31 Labellnr. 
Before transporting or offering haz

ardous waste for transportation off
site, a generator must label each pack
age In accordance with the applicable 
Department of Transportation regula
tions on hazardous materials under 49 
CFR Part 172. 

II 262.32 Marldnr. 

<a> Before transporting or offering 
hazardous waste for transportation 
off-site, a generator must mark each 
package of hazardous waste In accord
ance with the applicable Department 
of Transportation regulations on haz
ardous materials under 49 CFR Part 
172; 

<b> Before transporting hazardous 
waste or offering hazardous waste for 
transportation off-site, a generator 
must mark each container of 110 gal
lons or less used In such transporta
tion with the following words and In
formation displayed In accordance 
with the requirements of 49 CFR 
172.304: 

HAZARDOUS WASTE-Federal Law Pro
hibita Improper Disposal. If found, contact 
the nearest pollee or public safety authority 
or the U.S. Environmental Protection 
Aaency. 
Generator's Name and Address---
14anUest Document Number----

11 262.33 Placardlnr. 

Before transporting hazardous waste 
or offering hazardous waste for trans
PDrtation off-site, a generator must 
Placard or offer the Initial transporter 
the appropriate placards according to 
Department of Transportation regula
tions for hazardous materials under 49 
CFR Part 172, Subpart F. 

§ 262.34 

11262.34 Accumulation time. 
<a> Except as provided In paragraphs 

(d), (e), and <f> of this section, a gener
ator may accumulate hazardous waste 
on-site for 90 days or less without a 
permit or without having Interim 
status, provided that: 

< 1 > The waste Is placed In containers 
and the generator complies with Sub
part I of 40 CFR Part 265, or the 
waste Is placed in tanks and the gener
ator complies with Subpart J of 40 
CFR Part 265, except I 265.197<cl, and 
I 265.200. In addition, such a genera
tor Is exempt from all the require
ments In Subparts 0 and H of 40 CFR 
Part 265, except for § 265.111 and 
I 265.114. 

<2> The date upon which each period 
of accumulation begins Is clearly 
marked and visible for Inspection on 
each container; 

<3> While being accumulated on-site, 
each container and tank Is labeled or 
marked clearly with the words, "Haz
ardous Waate"; and 

(4) The generator complies with the 
requirements for owners or operators 
In Subparts C and D In 40 CFR Part 
265 and with 1265.16. 

<b> A generator who accumulates 
hazardous waste for more than 90 
days Is an operator of a storage facili
ty and Is subject to the requirements 
of 40 CFR Parts 264 and 265 and the 
permit requirements or 40 CFR Part 
270 unless he has been granted an ex
tension to the 90-day period. Such ex
tension may be granted by EPA If haz
ardous waates must remain on-site for 
longer than 90 days due to unforeseen, 
temporary, and uncontrollable circum
stances. An extension of up to 30 days 
may be granted at the discretion of 
the Regional Administrator on a case
by-case basis. 

<c><l> A generator may accumulate 
as much as 55 gallons of hazardous 
waste or one quart of acutely hazard
ous waste listed In I 261.33<e> In con
tainers at or near any point of genera
tion where wastes Initially accumulate, 
which Is under the control of the oper
ator of the process generating the 
waste, without a permit or Interim 
status and without complying with 
paragraph <a> of this section provided 
he: 
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(I) Complies with U 265.171, 265.172, 
and 265.173<a> of this chapter; and 

(ll) Marks his containers either with 
the words "Hazardous Waste" or with 
other words that Identify the contents 
of the containers. 

<2> A generator who accumulates 
either hazardous waste or acutely haz
ardous waste listed in 1261.33<e> In 
excess of the amounts listed In para
graph <c><l> of this section at or near 
any point of generation must, with re
spect to that amount of excess waste, 
comply within three days with para
graph <a> of this section or other ap
plicable provisions of this chapter. 
During the three day period the gen
erator must continue to comply with 
paragraphs <c>< l><l> through Ol> of 
this section. The generator must mark 
the container holding the excess accu
mulation of hazardous waste with the 
date the excess amount began accumu
lating. 

<d> A generator who generates great
er than 100 k.llograma but less than 
1000 kilograms of hazardous waste In a 
calendar month may accumulate haz
ardous waste on-site for 180 days or 
less without a permit or without 
having Interim status provided that: 

<1 > The quantity of waste accumulat
ed on-site never exceeds 6000 kilo
grams; 

<2> The generator complies with the 
requirements of Subpart I of Part 265, 
except§ 265.176; 

<3> The generator complies with the 
requirements of § 265.201 In Subpart J 
of Part 265; 

< 4) The generator complies with the 
requirements of paragraphs <a><2> and 
<a><3> of this section and the require
ments of Subpart C of Part 265; and 

<5> The generator complies with the 
following requirements: 

(I) At all times there must be at least 
one employee either on the premises 
or on call <i.e., available to respond to 
an emergency by reaching the facUlty 
within a short period of time> with the 
responslblllty for coordinating all 
emergency response measures speci
fied In paragraph <d><5>0v> of this sec
tion. This employee Is the emergency 
coordinator. 

(ll) The generator must post the fol
lowing Information next to the tele
phone: 

40 CFR Ch. I (7-1-88 Edition) 

<A> The name and telephone 
number of the emergency coordinator; 

<B> Location of fire extinguishers 
and spill control material, and, If 
present, fire alarm; and 

<C> The telephone number of the 
fire department, unless the facUlty 
has a direct alarm. 

<Ill> The generator must ensure that 
all employees are thoroughly famlllar 
with proper waste handling and emer
gency procedures, relevant to their re
sponslblllties during normal facUlty 
operations and emergencies; 

<iv> The emergency coordinator or 
his designee must respond to any 
emergencies that arise. The applicable 
responses are as follows: 

<A> In the event of a fire, call the 
fire department or attempt to extin
guish it using a fire extinguisher; 

<B> In the event of a spill, contain 
the now of hazardous waste to the 
extent possible, and as soon as is prac
ticable, clean up the hazardous waste 
and any contaminated materials or 
soU; 

<C> In the event of a fire, explosion, 
or other release which could threaten 
human health outside the faclllty or 
when • the generator has knowledge 
that a splll has reached surface water, 
the generator must Immediately 
notify the National Response Center 
<using their 24-hour toll free number 
800/424-8802>. The report must In
clude the following Information: 

<1> The name, address, and U.S. EPA 
Identification Number of the genera
tor; 

<2> Date, time, and type of Incident 
<e.g., splll or fire>; 

<3> Quantity and type of hazardous 
waste Involved in the Incident; 

( 4> Extent of Injuries, If any; and 
(5) Estimated quantity and disposi

tion of recovered materials, If any. 
<e> A generator who generates great

er than 100 kilograms but less than 
1000 kilograms of hazardous waste In a 
calendar month and who must trans
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more for off-site treatment, 
storage or disposal may accumulate 
hazardous waste on-site for 270 days 
or less without a permit or without 
having Interim status provided that he 
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complies with the requirements of 
paragraph <d> of this section. 

<f> A generator who generates great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste In a 
calendar month and who accumulates 
hazardous waste In quantities exceed
Ing 6000 kg or accumulates hazardous 
waste for more than 180 days <or for 
more than 270 days If he must trans
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more> Is an operator of a stor
age facUlty and Is subject to the re
quirements of 40 CFR Parts 264 and 
265 and the permit requirements of 40 
CFR Part 2'l0 unless he has been 
granted an extension to the 180-day 
<or 270-day If applicable> period. Such 
extension may be granted by EPA If 
hazardous wastes must remain on-site 
for longer than 180 days <or 270 days 
If applicable> due to unforeseen, tem
porary, and uncontrollable circum
stances. An extension of up to 30 days 
may be granted at the discretion of 
the Regional Administrator on a case
by-case basis. 

(47 FR 1251, Jan. 11, 1982, 88 amended at 48 
FR 14294, Apr. 1, 1983; 49 FR 49571, Dec. 20, 
1984; 51 FR 10175, Mar. 24, 1988; 51 FR 
25472, July 14, 1988] 

Subpart D-Recorcllceeplng and 
Reporting 

II 262.40 ReeordkeeplnJ. 
<a> A generator must keep a copy of 

each manifest signed In accordance 
with 1262.23<a> for three years or 
until he receives a signed copy from 
the designated faclllty which received 
the waste. This signed copy must be 
retained as a record for at least three 
years from the date the waste was ac
cepted by the Initial transporter. 

<b> A generator must keep a copy of 
each Biennial Report and Exception 
Report for a period of at least three 
years from the due date of the report. 

<c> A generator must keep records of 
any test results, waste analyses, or 
other determinations made In accord
ance with 1262.11 for at least three 
years from the date that the waste 
was last sent to on-site or off-site 
treatment, storage, or disposal. 

§ 262.41 

<d> The periods or retention referred 
to In this section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

(45 FR 33142, May 19, 1980, 88 amended at 
48 FR 3981, Jan. 28, 19831 

II 262.41 Biennial report. 

<a> A generator who ships any haz
ardous waste off-site to a treatment, 
storage or disposal facility within the 
United States must prepare and 
submit a single copy of a Biennial 
Report to the Regional Administrator 
by March 1 of each even numbered 
year. The Biennial Report must be 
submitted on EPA Form 8700-13A, 
must cover generator activities during 
the previous year, and must Include 
the following Information: 

<1> The EPA Identification number, 
name, and address of the generator; 

<2> The calendar year covered by the 
report; 

<3> The EPA Identification number, 
name, and address for each off-site 

. treatment, storage, or disposal faclllty 
In the United States to which waste 
was shipped during the year; 

(4) The name and EPA Identification 
number of each transporter used 
during the reporting year for ship
ments to a treatment, storage or dis
posal faclllty within the United States; 

<5> A description, EPA hazardous 
waste number <from 40 CFR Part 261, 
Subpart C or D>. DOT hazard class, 
and quantity of each hazardous waste 
shipped off-site for shipments to a 
treatment, storage or disposal faclllty 
within the United States. This Infor
mation must be listed by EPA Identifi
cation number of each such off-site fa
cility to which waste was shipped. 

<6> A description of the efforts un
dertaken during the year to reduce the 
volume and toxicity of waste generat
ed. 

(7) A description of the changes In 
volume and toxicity of waste actually 
achieved during the year In compari
son to previous years to the extent 
such Information Is available for years 
prior to 1984. 
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<8> The certification signed by the 
generator or authorized representa
tive. 

<b> Any generator who treats, stores, 
or dh;poses of hazardous waste on-site 
must submit a biennial report covering 
those wastes in accordance with the 
provisions of 40 CFR Parts 270, 264, 
265, and 266. Reporting for exports of 
hazardous waste Is not required on the 
Biennial Report form. A separate 
annual report requirement Is set forth 
at 40 CFR 262.56. 
[48 FR 3981, Jan. 28, 1983, as amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 28148, July 
15, 1986; 61 FR 28682, Aug. 8, 11186] 

I 262.42 Exception reportlnr. 
<a><l> A generator of greater than 

1000 kilograms of hazardous waste In a 
calendar month who does not receive a 
copy of the manifest with the hand
written signature of the owner or op
erator of the designated facillty within 
35 days of the date the waste was ac
cepted by the Initial transporter must 
contact the transporter and/or the 
owner or operator of the designated 
facility to determine the status of the 
hazardous waste. 

<2> A generator of greater than 1000 
kilograms of hazardous waste In a cal
endar month must submit an Excep
tion Report to the EPA Regional Ad
ministrator for the Region In which 
the generator is located it he has not 
received a copy of the manifest with 
the handwritten signature of the 
owner or operator of the designated 
facility within 45 days of the date the 
waste was accepted by the Initial 
transporter. The Exception Report 
must Include: 

(I) A legible copy of the manifest for 
which the generator does not have 
confirmation of delivery; 

<il> A cover letter signed by the gen
erator or his authorized representative 
explaining the efforts taken to locate 
the hazardous waste and the results of 
those efforts. 

<b> A generator of greater than 100 
kilograms but less than 1000 kilograms 
of hazardous waste In a calendar 
month who does not receive a copy of 
the manifest with the handwritten sig
nature of the owner or operator of the 
designated facility within 60 days of 
the date the waste was accepted by 
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the initial transporter must submit a 
legible copy of the manifest, with 
some indication that the generator has 
not received confirmation of delivery, 
to the EPA Regional Administrator 
for the Region In which the generator 
Is located. 

NoTE: The submission to EPA need only 
be a handwritten or typed note on the mani
fest Itself, or on an attached sheet of paper, 
stating that the return copy was not re
ceived. 

(Information collection requirements ap
proved by the Office of Management and 
Budaet under control number 2050-0039) 

[52 FR 35898, Sept. 23. 19811 

I 211.43 Additional reportinr. 

The Administrator, as he deems nec
essary under sections 2002<a> and 
3002<6> of the Act, may require gen
erators to furnish additional reports 
concerning the quantities and disposi
tion of wastes Identified or listed In 40 
CFR Part 261. 

I 262.44 Special requirements for renera
lon of between 100 and 1000 kr/mo. 

A generator of greater than 100 kilo
grams but less than 1000 kilograms of 
hazardous waste In a calendar month 
Is subJect only to the following re
quirements In this subpart: 

<a> Section 262.40<a>. <c>. and (d), 
recordkeeping; 

(b) Section 262.42<b>, exception re
porting; and 

<c> Section 262.43, additional report
ing. 

(Information collection requirements ap
proved by the Office of Management and 
Budget under control number 2050-0039) 

(62 FR 36899, Sept. 23, 19811 

Subpart E-Exports af Hazardaus 
Waste 

Souac~:: 51 FR 28682, Aug. 8, 1986, unJess 
otherwise noted. 

I 262.50 Applicability. 

This subpart establishes require
ments applicable to exports of hazard
ous waste. Except to the extent 
I 262.58 provides otherwise, a primary 
exporter of hazardous waste must 
comply with the special requirements 
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of this subpart and a transporter 
transporting hazardous waste for 
export must comply with applicable 
requirements of Part 263. Section 
262.58 sets forth the requirements of 
international agreements between the 
United States and receiving countries 
which establish different notice, 
export, and enforcement procedures 
for the transportation, treatment, 
storage and disposal of hazardous 
waste · for shipments between the 
United States and those countries. 

I 262.51 Fannen. 
A farmer disposing of waste pesti

cides from his own use which are haz
ardous wastes Is not required to 
comply with the standards In this part 
or other standards in 40 CFR Part 264, 
265, 268, or 270 for those wastes pro
vided he triple rinses each emptied 
pesticide container In accordance with 
I 261.7<b><3> and disposes of the pesti
cide residues on his own farm In a 
manner consistent with the disposal 
Instructions on the pesticide label. 
(52 FR 26181, July 8, 19811 

I 262.52 General requirements. 
Exports of hazardous waste are pro

hibited except In compliance with the 
applicable requirements of this Sub
part and Part 263. Exports of hazard
ous waste are prohibited unless: 

<a> Notification in accordance with 
1 262.53 has been provided; 

<b> The receiving country has con
sented to accept the hazardous waste; 

<c> A copy of the EPA Acknowledg
ment of Consent to the shipment ac
companies the hazardous waste ship
ment and, unless exported by rail, Is 
attached to the manifest <or shipping 
paper for exports by water <bulk ship
ment>>. 

(d) The hazardous waste shipment 
conforms to the terms of the receiving 
country's written consent as reflected 
In the EPA Acknowledgment of Con
sent. 
(Approved by the Office of Manaaement 
and Budaet under control number 2060-
0036) 

I 262.53 Notification of intent lo export. 
<a> A primary exporter of hazardous 

waste must notify EPA of an intended 

§ 262.53 

export before such waste is scheduled 
to leave the United States. A complete 
notification should be submitted sixty 
<60) days before the Initial shipment is 
intended to be shipped off site. This 
notification may cover export activi
ties extending over a twelve <12> 
month or lesser period. The notifica
tion must be In writing, signed by the 
primary exporter, and Include the fol
lowing information: 

<1> Name, mailing address, telephone 
number and EPA 10 number of the 
primary exporter; 

<2> By consignee, for each hazardous 
waste type: 

m A description of the hazardous 
waste and the EPA hazardous waste 
number <from 40 CFR Part 261, Sub
parts C and D>. U.S. DOT proper ship
ping name, hazard class and ID 
number <UN/NA> for each hazardous 
waste as Identified In 49 CFR Parta 
171 through 177; 

<IU The estimated frequency or rate 
at which such waste Is to be exported 
and the period of time over which 
such waste Is to be exported. 

<Ill> The estimated total quantity of 
the hazardous waste In unlta as speci
fied in the Instructions to the Uniform 
Hazardous Waste Manifest Form 
<8700-22); 

<lv) All points of entry to and depar
ture from each foreign country 
through which the hazardous waate 
will pass; 

<v> A description of the means by 
which each shipment of the hazardous 
waste will be transported <e.g., mode 
of transportation vehicle <air, high
way, rail, water, etc.), type<s> of con
tainer <drums, boxes, tanks, etc.)); 

<vi> A description of the manner In 
which the hazardous waste will be 
treated, stored or disposed of in the re
ceiving country <e.g., land or ocean In
cineration, other land disposal, ocean 
dumping, recycling>; 

<vii> The name and site address of 
the consignee and any alternate con
signee; and 

<viii) The name of any transit coun
tries through which the hazardous 
waste will be sent and a description of 
the approximate length of time the 
hazardous waste will remain in such 
country and the nature of Its handling 
while there; 
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GENERATORS 

Item 1. Generator'• U.S. EPA ID Number
Man (feat Document Number 

Enter the generator's U.S. EPA twelve 
di&Jt Identification number and the unique 
five digit number assigned to thla Manifest 
(e.a .• 00001) by the generator. 

Item Z. Page 1 of--

Enter the total number of pages used to 
complete thla Manifest, I.e., the first pace 
<EPA Form 8700-22) plus the number of 
Continuation Sheets <EPA Form 8'l00-22M. 
If any. 

Item 3. Generator'• Name and Mailtng 
Addrua 

Enter the name and mailing address of 
the aenerator. The address should be the lo
cation that will manage the returned Mani
fest forms. 

Item 4. Generator's Phone Number 

Enter a telephone number where an au
thorized agent of the generator may be 
reached In the event of an emeflency. 

Item 5. Tnlnsporter 1 Compan11 Name 

Enter the company name of the first 
transporter who will tranaport the wute. 

Item 6. U.S. EPA 1D Number 

Enter the U.S. EPA twelve digit Identifica
tion number of the first tranaporter Identi
fied In Item 6. 

Item 7. Transporter Z Compan11 Name 

If applicable, enter the company name of 
the second tranaporter who wUI transport 
the waste. If more than two tranaporten 
are used to transport the waste, use a Con
tinuation Sheet<s) <EPA Form 8'l00-22A) 
and llat the transporters In the order they 
will be transportlnl the wute. 

Item I. U.S. EPA ID Number 

If applicable, enter the U.S. EPA twelve 
dillt Identification number of the second 
transporter Identified In Item 'l. 

No-n: If more than two transporters are 
used, enter each additional transporter's 
company name and U.S. EPA twelve dirlt 
Identification number In Items 24-2'1 on the 
Continuation Sheet <EPA Form 8'l00-22A). 
Each Continuation Sheet hu apace to 
record two additional tranaporten. Every 
transporter used between the aenerator and 
the deallnated facUlty must be llated. 

Item 9. Dengnated Facilitl! Name and Site 
Addren 

Enter the company name and site address 
of the faciJity designated to receive the 
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waste listed on this Manifest. The address 
must be the site address. which may differ 
from the company mallln& address. 

Item 10. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit Identifica
tion number of the designated facJllty Iden
tified In Item 9. 

Item 11. U.S. DOT Description [Including 
Proper Shipping Name, Hazard Clan, and 
ID Number ( UN/NA)) 

Enter the U.S. DOT Proper Shipping 
Name. Hazard Class, and ID Number <UN/ 
NAl for each waste as Identified In 49 CFR 
I'll throuah l'l'l . 

NoTE: If additional space Is needed for 
waste descriptions, enter these additional 
descriptions In Item 28 on the Continuation 
Sheet <EPA Form 8'100-22Al. 

Item 1Z. Containers <No. and 'I'Jipe) 

Enter the number or containers for each 
wute and the appropriate abbreviation 
from Table I <below) for the type of con
tainer. 

Table I-Types of Containers 

DM=Metal drums. barrela,ltegs 
DW =Wooden drums, barrela. ltep 
DP=Fiberboard or plutlc drums, barrela, 
· ltega 

TP=Tanlts portable 
TT=Cargo tanka (tank trucks I 
TC=Tank cars 
DT=Dump truck 
CY =CYlinders 
CM=Metal boxes, cartons, cases <lncludlnr 

roll-olfs) 
CW=Wooden boxes, cartons, cases 
CF=Fiber or plastic boxes, cartons. cases 
BA=Burlap, cloth, paper or plastic baas 

Item 13. Total Quanti til 

Enter the total quantity of waste de· 
scribed on each line. 

Item 14. Unit ( WL/Vol) 

Enter the appropriate abbreviation from 
Table II (below) for the unit of measure. 

Table 11-Unlts of Meuure 

0=0allons (liquids only) 
P=Pounds 
T=TODI (2000 lbsl 
Y =CUbic yards 
L=IJters (liquids only) 
K = Klloarams 
M=Metrlc tom nooo ltgl 
N=Cublc meten 
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Item 15. Spectal Handling Instructions and 
Additional In.tonnation 

Generators may use this space to Indicate 
special transportation, treatment, storage, 
or disposal Information or BUI of Lading In
formation. States may not require addition
al, new, or different Information In this 
space. For International shipments, genera
tors must enter In this space the point of de
parture <City and State> tor those ship
ments destined for treatment, storage, or 
disposal outside the Jurisdiction of the 
United States. 

Item 16. Generator'• Cert(fication 

The generator must read, sign <by hand>, 
and date the certification statement. If a 
mode other than highway Is used, the word 
"highway" should be lined out and the ap
propriate mode <rail, water, or air> Inserted 
In the space below. If another mode in addi
tion to the highway mode Is used, enter the 
appropriate additional mode <e.r., and raU> 
In the space below. 

Primary exporters shlppinl hazardous 
wastes to a facll!l y located outside of the 
United States must add to the end of the 
first sentence of the certification the follow- · 
inl words "and conforms to the terms of the 
EPA Acknowledgment of Consent to the 
shipment." 

In signing the waste minimization certifi
cation statement, those reneratol'l who 
have not been exempted by statute or regu
lation from the duty to make a waste mini
mization certification under section 3002<b> 
ot RCRA are also certlfylnr that they have 
complied with the waste mlnlmlzatlon re
quirements. 

Generators may preprlnt the words, "On 
behalf of" In the signature block or may 
hand write this statement In the signature 
block prior to signing the generator certifi
cations. 

Non:: All of the above Information ucept 
the handwritten signature required In Item 
16 may be preprinted. 

• • • • • 
TRANSPORTERS 

Item 17. Transporter 1 Acknowledgement of 
Receipt of Materiala 

Enter the name of the person acceptlnr 
the waste on behalf of the first transporter. 
That person must acknowled(e acceptance 
of the waste described on the Manifest by 
sirntng and entering the date of receipt. 

Item 18. Transporter 2 Acknowledgement of 
Receipt of Materiala 

Enter, If applicable, the name of the 
person accepting the waste on behalf of the 
second transporter. That person must ac-
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knowledge acceptance of the waste de
scribed on the Manifest by signing and en
tering the date of receipt. 

NoTE: International Shipments-Trans
porter Responsibilities. 
E.rport.!-Transporters must sign and enter 
the date the waste left the United States In 
Item 15 of Form 8700-22. 
Import.!-Bhlpments ot hazardous waste 
regulated by RCRA and transported Into 
the United States from another country 
must upon entry be accompanied by the 
U.S. EPA Uniform Hazardous Waste Manl
Iest. Transporters who transport hazardous 
waste Into the United States from another 
country are responsible for completinl the 
Manifest <tO CFR 263.lO<c><lH. 

Owners and Operators of Treatment, 
Storage, or Disposal FacUlties 

Item 19. l>Ucrepancylndication Space 

The authorized representative of the des
Ignated <or alternate> facility's owner or op
erator must note In this space any siiOifl
cant discrepancy between the waste de· 
scribed on the Manifest and the waste actu
ally received at the facility. 

Owners and operators of facilities located 
In unauthorized States <I.e., the u.s. EPA 
administers the hazardous waste manage
ment program> who cannot resolve slrnlfl
cant discrepancies within 15 days of receiv
Ing the waste must submit to their Regional 
Adt,nlnlstrator <see list below> a letter with a 
copy of the Manifest at Issue descrlbinl the 
discrepancy and attempts to reconcile It <tO 
CFR 26t.72 and 265.72>. 

Owners and operators of facilities located 
In authorized States <I.e .• those States that 
have received authorization from the U.S. 
EPA to administer the hazardous waste pro
cram> should contact their State qency for 
Information on State Discrepancy Report 
requirements. 

EPA Regional Administrators 

Regional Administrator, U.S. EPA Region I • 
J.F. Kennedy Fed. Bldg., Boston, MA 
02203 

Regional Administrator, U.S. EPA Region 
II, 26 Federal Plaza, New York, NY 10278 

Regional Administrator, U.S. EPA Region 
III, 6th and Walnut Sts., Philadelphia. PA 
19106 

Regional Administrator, U.S. EPA Region 
IV, 3t5 Courtland St .• NE., Atlanta, OA 
30365 

Regional Administrator, U.S. EPA Region 
V, 230 B. Dearborn St., Chlcqo, IL 6060t 

Regional Administrator, U.S. EPA Region 
VI, 1201 Elm Street, Dallas, TX 75270 

Regional Administrator, U.S. EPA Region 
VII, 32t East 11th Street, Kansas City, 
M06U06 
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Regional Administrator, U.S. EPA Region 
VIII, 1860 Lincoln Street, Denver, CO 
80295 

Regional Administrator, U.S. EPA Region 
IX, 215 Freemont Street, San Francisco, 
CAH105 

Regional Administrator, U.S. EPA Region 
X. 1200 Sixth Avenue, Seattle, WA 98101 

Item 20. Factlit11 Owner or Operator: Cert(fi
cation of Receipt of Hazanloua Materiala 
Covered b11 This Mani{ut Except as Noted 
in Item 19 

Prlni or type the name of the person ac
cepting the waste on behalf of the owner or 
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operator of the facility. That person must 
acknowledge acceptance of the waste de
scribed on the Manifest by silOing and en
terinl the date of receipt. 

Items A-K are not required by Federal 
regulations for Intra· or Interstate transpor
tation. However, States may require genera
tors and owners or operators of treatment, 
storaae. or disposal facUlties to complete 
some or all of Items A-K as part of State 
manifest reporting requirements. Genera
tors and owners and operators of treatment, 
storage, or disposal facilities are advised to 
contact State officials for guidance on com
pletinl the shaded areas of the Manifest. 
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<b> Notification shall be sent to the 
Office of International Activities <A-
106), EPA, 401 M Street, SW., Wash
Ington, DC 20460 with "Attention: No
tification to Export" prominently dis
played on the front of the envelope. 

<c> Except for changes to the tele
phone number In paragraph <a><U of 
this section, changes to paragraph 
<a><2><v> of this section and decreases 
In the quantity Indicated pursuant to 
paragraph <a><2><111> of this section 
when the conditions specified on the 
original notification change <Including 
any exceedance of the estimate of the 
quantity of hazardous waste specified 
In the original notification), the pri
mary exporter must provide EPA with 
a written renotlficatlon of the change. 
The shipment cannot take place until 
consent of the receiving country to the 
changes <except for changes to para
graph <a><2><vttt> of this section and In 
the ports of entry to and departure 
from transit countries pursuant to 
paragraph <a><2><tv> of this section> 
has been obtained and the primary ex
porter receives an EPA Acknowledg
ment of Consent reflecting the receiv
Ing country's consent to the changes. 

(d) Upon request by EPA, a primary 
exporter shall furnish to EPA any ad
ditional information which a receiving 
country requests In order to respond 
to a notificalion. 

tt· l In t'onjunclion with the Depart
rnt·nt of Stall'. EPA will provide a com
pll'lt· nollfication to the receiving 
country and any transit countries. A 
notification is complete when EPA re
ceives a notification which EPA deter
mines satisfies the requirements of 
paragraph <a> of this section. Where a 
claim (Jf confidentiality Is asserted 
with respect to any notification Infor
mation required by paragraph <a> of 
this section, EPA may find the notifi
cation not complete until any such 
claim Is resolved In accordance with 40 
CFR 260.2. 

(f) Where the receiving country con
sents to the receipt of the hazardous 
waste, EPA will forward an EPA Ac
knowledgment of Consent to the pri
mary exporter for purposes of 
§ 262.54<h>. Where the receiving coun
try objects to receipt of the hazardous 
waste or withdraws a prior consent, 
EPA will notify the primary exporter 

40 CFR Ch. I (7-1-88 Edltlot.J 

In writing. EPA will also notify the 
primary exporter of any responses 
from transit countries. 

<Approved by the Office of Management 
and Budget under control number 2050-
0035) 

D 262.54 Special manifest requirements. 

A primary exporter must comply 
with the manifest requirements of 40 
CFR 262.20 through 262.23 except 
that: 

<a> In lieu of the name, site address 
and EPA ID number of the designated 
permitted factlity, the primary export
er must enter the name and site ad
dress of the consignee; 

<b> In Ueu of the name, site address 
and EPA ID number of a permitted al
ternate facUlty, the primary exporter 
may enter the name and site address 
of any alternate consignee. 

<c> In Special Handling Instructions 
and Additional Information, the pri
mary exporter must Identify the point 
of departure from the United States; 

<d> The following statement must be 
added to the end of the first sentence 
of the certification set forth In Item 
16 of the Uniform Hazardous Waste 
Manifest Form: "and conforms to the 
terms of the attached EPA Acknowl
edgment of Consent"; 

<e> In Ueu of the requirements of 
§ 262.21, the primary exporter must 
obtain the manifest form from the pri
mary exporter's State if that State 
supplies the manifest form and re
quires its use. If the primary export
er's State does not supply the manifest 
form, the primary exporter may 
obtain a manifest form from any 
source. 

<f> The primary exporter must re
quire the consignee to confirm In writ
Ing the delivery of the hazardous 
waste to that facility and to describe 
any significant discrepancies <as de
fined in 40 CFR 264.72<a>> between 
the manifest and the shipment. A 
copy of the manifest signed by such 
facility may be used to confirm deltv
ery of the hazardous waste. 

(g) In lieu of the requirements of 
§262.20<d>, where a shipment cannot 
be delivered for any reason to the des. 
lgnated or alternate consignee, the pri
mary exporter must: 
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<1> Renotify EPA of a change in the 
conditions of the original notification 
to allow shipment to a new consignee 
In accordance with § 262.53<c> and 
obtain an EPA Acknowledgment of 
Consent prior to delivery; or 

(2) Instruct the transporter to 
return the waste to the primary ex
porter In the United States or desig
nate another facility within the 
United States; and 

<3> Instruct the transporter to revise 
the manifest In accordance with the 
primary exporter's instructions. 

<h> The primary exporter must 
attach a copy of the EPA Acknowledg
ment of Consent to the shipment to 
the manifest which must accompany 
the hazardous waste shipment. For ex
ports by rail or water <bulk shipment), 
the primary exporter must provide the 
transporter with an EPA Acknowledg
ment of Consent which must accompa
ny the hazardous waste but which 
need not be attached to the manifest 
except that for exports by water <bulk 
shipment> the primary exporter must 
attach the copy of the EPA Acknowl
edgment of Consent to the shtpptns 
paper. 

<t> The primary exporter shall pro
vide the transporter with an addition
al copy of the manifest for deltvery to 
the U.S. Customs official at the point 
the hazardous waste leaves the United 
States in accordance with 
I 263.20<g><4>. 
(Approved by the Office of Management 
and Budaet under control number 2050-
0035> 

D 262.55 Eueption reports. 

In Ueu of the requirements of 
I 262.42, a primary exporter must ftle 
an exception report with the Adminis
trator If: 

<a> He has not received a copy of the 
manifest signed by the transporter 
stating the date and place of depar
ture from the United States within 
forty-five <45> days from the date It 
was accepted by the Initial transport
er; 

<b> Within ninety <90) days from the 
date the waste was accepted by the Ini
tial transporter, the primary exporter 
has not received written confirmation 
from the consignee that the hazardous 
waste was received; 

§ 262.56 

<c> The waste Is returned to the 
United States. 

<Approved by the Office of Management 
and Budget and assigned under control 
number 2050-0035> 

§ Z6Z.56 Annual reports. 

<a> Primary exporters of hazardous 
waste shall file with the Administrator 
no later than March 1 of each year, a 
report summarizing the types, quanti
ties, frequency, and ultimate destina
tion of all hazardous waste exported 
during the previous calendar year. 
Such reports shall include the follow
Ing: 

<1> The EPA Identification number, 
name, and mailing and site address of 
the exporter; 

<2> The calendar year covered by the 
report; 

<3> The name and site address of 
each consignee; 

<4> By consignee, for each hazardous 
waste exported, a description of the 
hazardous waste, the EPA hazardous 
waste number <from 40 CFR Part 261, 
Subpart C or D), DOT hazard class, 
the name and US EPA ID number 
<where applicable> for each transport
er used, the total amount of waste 
shipped and number of shipments pur
suant to each notification; 

<5> Except for hazardous waste pro
duced by exporters of greater than 100 
kg but less than 1000 kg In a calendar 
month, unless provided pursuant to 
I 262.41, in even numbered years: 

<I> A description of the efforts un
dertaken during the year to reduce the 
volume and toxicity of waste generat
ed; and 

<II> A descrlptlo1. of the changes In 
volume and toxicity of waste actually 
achieved during the year In compari
son to previous years to the extent 
such information Is available for years 
prior to 1984. 

<6> A certification signed by the pri
mary exporter which states: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In this and all at
tached documents, and that based on my In· 
qulry of those Individuals Immediately 
rsponslble for obtalnlna the Information, I 
believe that the submitted Information Is 
true, accurate, and complete. I am aware 
that there are significant penalties for sub-
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mlttlng false Information Including the pos
sibility of fine and Imprisonment. 

<b> Reports shall be sent to the fol
lowing address: Office of International 
Activities <A-106), Environmental Pro
tection Agency, 401 M Street SW., 
Washington, DC 20460. . 
<Approved by the Office of Ma.nacement 
and Budget under control number 2060-
0036) 

II 262.57 Recordkeeplq. 

<a> For all exports a primary export
er must: 

< 1) Keep a copy of each notification 
of intent to export for a period of at 
least three years from the date the 
hazardous waste was accepted by the 
Initial transporter; 

(2) Keep a copy of each EPA Ac
knowledgment of Coll8ent for a period 
of at least three years from the date 
the hazardous waste was accepted by 
the Initial trall8porter; 

<3> Keep a copy of each confirma
tion of delivery of the hazardous waste 
from the coll8lgnee for at least three 
years from the date the hazardous 
waste was accepted by the Initial 
trall8porter; and 

'(4) Keep a copy of each annual 
report for a period of at least three 
years from the due date of the report. 

(b) The periods of retention referred 
to In this section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

<Approved by the Office of Management 
and Budget under control number 2060-
00361 

II 262.58 International ap-eementa. [(Re
&erved)) 

Subpart F-lmports of Hazardous 
Waste 

II 262.60 Import& of hazardou1 waate. 

<a> Any person who Imports hazard
ous waste from a foreign country into 
the United States must comply with 
the requirements of this part and the 
special requirements of this subpart. 

<bl When Importing hu..ardous 
waslc. a person rnwit rneel all the rt• 

40 CFR Ch. I (7-1-88 Edition) 

quirements of § 262.20(a) for the mani
fest except that: 

U) In place of the generator's name, 
address and EPA identification 
number, the name and address of the 
foreign generator and the importer's 
name, address and EPA Identification 
number must be used. 

(2) In place of the generator's Signa
ture on the certification statement, 
the U.S. Importer or his agent must 
sign and date the certification and 
obtain the signature of the Initial 
transporter. 

(c) A person who imports hazardous 
waste must obtain the manifest form 
from the coll8lgrunent State If the 
State supplies the manifest and re
quires Its use. If the coll8lgrunent 
State does not supply the manifest 
form, then the manliest form may be 
obtained from any source. 
[61 FR 28886, Aug. 8, 19881 

Subpart G-Farmers 

1262.70 Fanners. 

A farmer disposing of waste pesti
cides from his own use which are haz
ardous wastes Is not required to 
comply with the standards in this part 
or other. standards in 40 CFR Part 2'10, 
264 or 265 for those wastes provided 
he triple rlll8es each emptied pesticide 
container in accordance with 
I 261.'1(b)(3) and disposes of the pesti
cide residues on his own farm in a 
manner coll8istent with the disposal 
lll8tructioll8 on the pesticide label. 
[61 FR 28885, Aug. 8, 19861 

APPENDIX-UNIFORM HAZARDOUS WASTE 
MANIFEST AND INSTRUCTIONS <EPA 
FORMS 8'100-22 AND 8'100-22A AND 
THI:IR INSTRUCTIONS) 

U.S. EPA Form 8700-22 

Read all lfiBtructlons before completln& 
this form. 

This form has been designed for use on a 
12-pltch <elite) typerwrlter; a firm point pen 
may also be used-press down hard. 

Federal regulations require eeneraton 
and transporters of hazardous waste and 
owners or operators of hazardous waste 
treatment. storage. and disposal facilities to 
u.s.- this form 18700 22) and. If necessary, 
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the continuation sheet <Form 8700-22Al for 
both Inter and Intrastate traflBportatlon. 

Federal reBUlations also require genera
ton and transporters of hazardous waste 
and owners or operators of hazardous waste 
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treatment, storage and disposal facilities to 
complete the following Information: 
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I.NSTBUCTIOIIS-CONTIIIUATIOII SHEET, u.s. 
EPA FoRII 8700-22A 

Read all lnstructloiiB before completing 
this form. 

This form has been designed for use on a 
12-pltch <elite) typewriter; a firm point pen 
may alllo be used-press down hard. 

This form muat be used as a continuation 
sheet to U.S. EPA Form 8700-22 If: 
• More than two transporters are to be uaed 

to transport the waste; 
• More space Is required for the U.S. DOT 

description and related Information In 
Item 11 of U.S. EPA Form 8700-22. 
Federal regulatlo118 require generators 

and trall8porters of hazardoua waste and 
owners or operators of hazardoua waste 
treatment, storace. or disposal faclllties to 
use the unllorm hazardoua waste manUest 
<EPA Form 8700-22) and. If necessary, this 
continuation sheet <EPA Form 8700-22A) 
for both Inter- and Intrastate trall8porta
tlon . 

GENERATORS 

Ium Zl. Gtmerotor'• U.S. EPA ID Number
.llan(fe.t Document Number 

Enter the generator's U.S. EPA twelve 
digit Identification number and the unique 
five digit number assigned to this Manifest 
<e.g., OOOOU as It appears In Item 1 on the 
lint pace of the Manifest. 

Ium zz. Page -

Enter the page number of this Continu
ation Sheet. 

Ium 23. Generator's Name 

Enter the generator's name as It appears 
In Item 3 on the first page of the Manifest. 

Item 24. Trunsporter -- Compan11 Name 

If additional transporters are used to 
transport the waste described on this Manl· 
fest, enter the company name of each addi
tional transporter In the order In which 
they wUI transport the waste. Enter after 
the word "Transporter" the order of the 
transporter. For example, Tr&llllporter 3 
Company Name. Each Continuation Sheet 
wUI record the names of two additional 
transporters. 

Item 25. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit Identifica
tion number of the transporter described In 
Item 24. 

Item 26. Trunaporter - Compan)l Name 

If additional transporters are used to 
transport the waste described on this Mani
fest, enter the company name of each addi· 
tlonal transporter In the order In which 
they wW transport the waste. Enter after 

Part 262, Appendix 

the word "Transporter" the order of the 
transporter. For example, Transporter 4 
Company Name. Each Continuation Sheet 
will record the names of two additional 
transporters. 

Item 21. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit ldentlflca· 
tion number of the tr&IIBporter described In 
Item 26. 

Item 28. U.S. DOT Deacription Including 
Proper Shipping Name, HazantoiU Clcua, 
and ID Number ( UN/NA) 

Refer to Item 11. 

Ium 29. Containen <No. and 'l')lpe) 

Refer to Item 12. 

lum 30. Total Quantitu 

Refer to Item 13 . 

lum 31. Unit< WL/Vol.) 

Refer to Item 14. 

Ium 32. Special Handling IR3tructiona 

Generators may uae this space to Indicate 
special transportation, treatment, storage, 
or disposal Information or Bill of Lading In· 
formation. States are not authorized to re· 
quire additional, new, or different Inform&· 
tlon In this space. 

• • • • 
TRANSPORTERS 

Item 33. Transporter - Acknowledgement 
of Receipt Q{ Materia.U 

Enter the same number of the Transport· 
er as Identified In Item 24. Enter also the 
name of the person accepting the waste on 
behalf of the Tr&IIBporter <Company Name> 
Identified In Item 24. That person muat ac· 
knowledge acceptance of the waste de
scribed on the Manifest by signing and en· 
terlng the date of receipt. 

Item 34. Trunsporter -- Acknowledgement 
Q/ Receipt of .llateriall 

Enter the same number as Identified In 
Item 26. Enter also the name of the person 
accepting the waste on behalf of the Trans
porter <Company Name) Identified In Item 
26. That person muat acknowledge accept· 
ance of the waste described on the Manifest 
by signing and entering the date of receipt. 

• • • 
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OWNERS AND OPERATORS OF TREAT· 
MENT, STORAGE, OR DISPOSAL FA
CILITIES 

Item 35. DUcrepanCJI Indication Space 

Refer to Item 19. 
Items L-R are not required by Federal 

regulations for Intra- or Interstate transpor
tation. However. States may require Benera
tors and owners or operators of treatment. 
stor&~e. or disposal facilities to complete 
some or all of Items L-R as part of State 
manifest reportinl requirements. Genera
tors and owners and operators of treatment, 
stor&~e. or disposal facllltles are advised to 
contact State officials for IUldance on com· 
pletinl the shaded areas of the manifest. 
(49 FR 10501, Mar. 20, 1984, as amended at 
51 FR 28685, AUI. 8, 1988; 51 FR 35192, Oct. 
1, 1988] 

PART 263-STANDARDS APPUCAILE 
TO TRANSPORTERS OF HAZAID
OUS WASTE 

Svbpalt A--.o-ral 

Sec. 
283.10 Scope. 
283.11 EPA Identification number. 
283.12 Transfer facWty requirements. 

Sut.port 1-Cotnplla- With the Manifest 
Syate• aiMIIeconllr ........ 

263.20 The manifest system. 
263.21 Compliance with the manifest. 
263.22 Recordkeeplna. 

Subpart C-Haaardoua Waata DIHha,.n 

263.30 Immediate action. 
263.31 Discharge clean up. 

AUTHORITY: Sees. 2002(a), 3002, 3003, 3004 
and 3005 of the Solid Waste DlBposal Act as 
amended by the Resource Conservation and 
Recovery Act of 19'18 and as amended by 
the Quiet Communities Act of 19'18, <42 
U.S.C. 6912a, 8922,8923,8924, 8925). 

SouRcE: 45 FR 33151, May 19, 1980, unless 
otherwlBe noted. 

Subpart A-General 

11263.10 Seope. 

<a> These regulations establish 
standards which apply to persons 
transporting hazardous waste within 
the United States If the transportation 
requires a manifest under 40 CFR Part 
262. 

40 CFR Ch.l {7-1-88 Edition) 

NoTE: The regulations set forth In Parts 
282 and 263 establish the responsibilities of 
generators and transporters of hazardous 
waste In the handling, transportation, and 
management of that waste. In these regula
tions. EPA has expressly adopted certain 
re1ulations of the Department of Transpor
tation <DOT) 10vernlng the transportation 
of hazardous materials. These regulations 
concern, among other things, labeling, 
marking, placarding, using proper contain
ers, and reportin1 dlBcharges. EPA has ex
pressly adopted these regulations In order 
to satlBfy Its statutory obll1atlon to promul
Bate re1ulatlons which are necessary to pro
tect human health and the environment In 
the transportation of hazardous waste. 
EPA's adoption of these DOT regulations 
ensures conslBtency with the requirements 
of DOT and thus avoids the establlBhment 
of duplicative or confllctlnl requirements 
with respect to these matters. These EPA 
reiUlatlons which apply to both Interstate 
and Intrastate transportation of hazardous 
waste are enforceable by EPA. 

DOT has revised Its hazardous materials 
transportation reaulatlons In order to en
compass the transportation of hazardous 
waste and to reiUlate Intrastate, as weD as 
Interstate, transportation of hazardous 
waste. Transporters of hazardous waste are 
cautioned that DOT's reiUlations are fully 
applicable to their activities and enforceable 
by DOT. These DOT reiUlatlons are codi
fied In Title 49, Code of Federal ReiUla· 
tlon8, Subchapter C. 

EPA al'ld DOT worked together to develop 
standards for transporters of hazardous 
waste In order to avoid conflicting require
ments. Except for transporters of bulk ship
ments of hazardous waste by water, a trans
porter who meets all applicable require
ments of 49 CFR Parts 1'11 throuah 1'19 and 
the requirements of tO CFR 283.11 and 
283.31 wlll be deemed In compliance with 
thlB part. Reaardless of DOT's action, EPA 
retains Its authority to enforce these reiUla
tions. 

<b> These regulations do not apply 
to on-site transportation of hazardous 
waste by generators or by owners or 
operators of permitted hazardous 
waste management facllltles. 

<c> A transporter of hazardous waste 
must also comply with 40 CFR Part 
262, Standards Applicable to Genera
tors of Hazardous Waste, If he: 

< 1 > Transports hazardous waste Into 
the United States from abroad; or 

<2> Mixes hazardous wastes of differ
ent DOT shipping descriptions by 
placing them into a single container. 
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(46 FR 33161, May 19. 1980, as amended at 
46 FR 88968, Dec. 31, 19801 

11263.11 EPA Identification number. 
<a> A transporter must not transport 

hazardous wastes without having re
ceived an EPA identification number 
from the Administrator. 

(b) A transporter who has not re
ceived an EPA identification number 
may obtain one by applying to the Ad
ministrator using EPA Form 8700-12. 
Upon receiving the request, the Ad
ministrator will assign an EPA Identi
fication number to the transporter. 

II 263.12 Transfer facility requirements. 
A transporter who stores manifested 

shipments of hazardous waste In con
tainers meeting the requirements of 
1 262.30 at a transfer facllity for a 
period of ten days or less Is not subject 
to regulation under Parts 270, 264, 265, 
and 268 of this chapter with respeet to 
the storage of those wastes. 

(45 FR 88988, Dec. 31, 1980, as amended at 
48 FR 14294, Apr. 1, 1983; 51 FR 4083'1, Nov. 
'1, 1988) 

Subpart 1-CoMpllance With the 
Manlf"t System and Record
k .. plng 

II 263.20 The manifest system. 
<a> A transporter may not accept 

hazardous waste from a generator 
unless It is accompanied by a manifest 
signed in accordance with the provi
sions of 40 CFR 262.20. In the case of 
exports, a transporter may not accept 
such waste from a primary exporter or 
other person < 1> If he knows the ship
ment does not conform to the EPA Ac
knowledgment of Consent; and <2> 
unless, In addition to a manifest signed 
In accordance with the provisions of 40 
CFR 262.20, such waste is also accom
panied by an EPA Acknowledgment of 
Consent which, except for shipment 
by rail, is attached to the manifest <or 
shipping paper for exports by water 
<bulk shipment)). 

(b) Before transporting the hazard
ous waste, the transporter must -sign 
and date the manifest acknowledging 
acceptance of the hazardous waste 
from the generator. The transporter 
must return a signed copy to the gen-

s 2o.-.4U 

erator before leaving the generator's 
property. 

<c> The transporter must ensure that 
the manifest accompanies the hazard
ous waste. In the case of exports, the 
transporter must ensure that a copy of 
the EPA Acknowledgment of Consent 
also accompanies the hazardous waste. 

<d> A transporter who delivers a haz
ardous waste to another transporter or 
to the designated faclllty must: 

< 1> Obtain the date of delivery and 
the handwritten signature of that 
transporter or of the owner or opera
tor of the designated facility on the 
manifest; and 

<2> Retain one copy of the manifest 
In accordance with I 263.22; and 

<3> Give the remaining copies of the 
manifest to the accepting transporter 
or designated facility. 

<e> The requirements of paragraphs 
(c), (d) and <f> of this section do not 
apply to water <bulk shipment> trans
porters if: 

<1> The hazardous waste is delivered 
by water <bulk shipment> to the desig
nated faclllty; and 

<2> A shipping paper containing all 
the Information required on the mani
fest <excluding the EPA identification 
numbers, generator certification, and 
signatures) and, for exports, an EPA 
Acknowledgment of Consent accompa
nies the hazardous waste; and 

(3) The delivering transporter ob
tains the date of delivery and hand
written signature of the owner or op
erator of the designated facUlty on 
either the manifest or the shipping 
paper; and 

<4> The person delivering the haz
ardous waste to the initial water <bulk 
shipment> transporter obtains the 
date of delivery and signature of the 
water <bulk shipment> transporter on 
the manifest and forwards it to the 
designated facility; and 

<5> A copy of the shipping paper or 
manifest is retained by each water 
<bulk shipment> transporter in accord
ance with 1 263.22. 

<O For shipments Involving rail 
transportation, the requirements of 
paragraphs <c>. <d> and <e> do not 
apply and the following requirements 
do apply: 
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< 1 l When accepting hazardous waste 
from a non-rail transporter. the Initial 
rail transporter must: 

<I> Sign and date the manifest ac
knowledging acceptance of the hazard
ous waste; 

<Ill Return a signed copy of the 
manifest to the non-rail transporter; 

<liD Forward at least three copies of 
the manifest to: 

<Al The next non-ran transporter, If 
any; or, 

<B> The designated facility, If the 
shipment Is delivered to that facility 
by rail; or 

<Cl The last rail transporter desig
nated to handle the waste In the 
United States; 

<lv> Retain one copy of the manifest 
and rail shipping paper In accordance 
with t 263.22. 

<2l Rail transporters must ensure 
that a shipping paper containing all 
the Information required on the mani
fest <excluding the EPA Identification 
numbers, generator certification, and 
signatures) and, for exports an EPA 
Acknowledgment of Consent accompa
nies the hazardous waste at all times. 

Non:: Intermediate rail transporters are 
not required to sign either the manifest or 
shipping paper. 

<3l When delivering hazardous waste 
to the designated facility, a rail trans
porter must: 

<ll Obtain the date of delivery and 
handwritten signature of the owner or 
operator of the designated facility on 
the manifest or the shipping paper <If 
the manifest has not been received by 
the facility>; and 

<m Retain a copy of the manifest or 
signed shipping paper In accordance 
with t 263.22. 

<4> When delivering hazardous waste 
to a non-rail transporter a rail trans
porter must: 

<I> Obtain the date of delivery and 
the handwritten signature of the next 
non-rail transporter on the manifest; 
and 

<II) Retain a copy of the manifest In 
accordance with t 263.22. 

<5> Before accepting hazardous 
waste from a rail transporter, a non
rail transporter must sign and date the 
manifest and provide a copy to the rail 
transporter. 

40 CFR Ch. I (7-1-88 Edition) 

(g) Transporters who transport haz
ardous waste out of the United States 
must: 

<1) Indicate on the manifest the date 
the hazardous waste left the United 
States; and 

(2) Sign the manifest and retain one 
copy In accordance with t 263.22<c>; 
and 

(3) Return a signed copy of the 
manifest to the generator; and 

(4) Give a copy of the manifest to a 
U.S. Customs official at the point of 
departure from the United States. 

<h> A transporter transporting haz
ardous waste from a generator who 
generates greater than 100 kilograms 
but less than 1000 kilograms of haz
ardous waste In a calendar month 
need not comply with the require
ments of this section or those of 
t 263.22 provided that: 

( 1) The waste Is being transported 
pursuant to a reclamation agreement 
as provided for In 1 262.20<e>; 

<2> The transporter records, on a log 
or shipping paper, the following Infor
mation for each shipment: 

<I> The name, address, and U.S. EPA 
Identification Number of the genera
tor of the waste; 

(II) The quantity of waste accepted; 
(Ill) All DOT-required shipping In

formation; 
<lv> The date the waste Is accepted; 

and 
<3> The transporter carries this 

record when transporting waste to the 
reclamation facility; and 

<4> The transporter retains these 
records for a period of at least three 
years after termination or expiration 
of the agreement. 
(45 FR 33151, May 19, 1980, as amended at 
45 FR 86973, Dec. 31, 1980; 51 FR 10176, 
Mar. 24, 1986; 51 FR 28685, Aug. 8, 1988) 

I Z63.Zl Compliance with the manlfnL 

<a> The transporter must deliver the 
entire quantity of hazardouil waste 
which he has accepted from a genera
tor or a transporter to: 

< 1 > The designated facility listed on 
the manifest; or 

<2> The alternate designated facUlty, 
If the hazardous waste cannot be deliv
ered to the designated facility because 
an emergency prevents delivery; or 
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(3) The next designated transporter; 
or 

<·0 The place outside the United 
states designated by the generator. 

<b> If the hazardous waste cannot be 
delivered In accordance with para
graph <a> of this section, the trans
porter must contact the generator for 
further directions and must revise the 
manifest according to the generator's 
Instructions. 

I Z63.ZZ Recordkeepin~r. 

<a> A transporter of hazardous waste 
must keep a copy of the manifest 
signed by the generator, himself, and 
the next designated transporter or the 
owner or operator of the designated 
faclllty for a period of three years 
from the date the hazardous waste 
was accepted by the Initial transport
er. 

<b> For shipments delivered to the 
designated facUlty by water <bulk 
shipment>. each water <bulk shipment> 
transporter must retain a copy of the 
shipping paper containing all the In
formation required In I 263.20<e><2> 
for a period of three years from the 
date the hazardous waste was accepted 
by the Initial transporter. 

<c> For shipments of hazardous 
waste by rail within the United States: 

<U The Initial rail transporter must 
keep a copy of the manifest and ship
ping paper with all the Information re
quired In I 263.20({)(2) for a period of 
three years from the date the hazard
ous waste was accepted by the Initial 
transporter; and 

<II> The final rail transporter must 
keep a copy of the signed manifest <or 
the shipping paper If signed by the 
designated facility In lieu of the mani
fest> for a period of three years from 
the date the hazardous waste was ac
cepted by the Initial transporter. 

Non:: Intermediate rail transporters are 
not required to keep records pursuant to 
these reeulatlons. 

<d> A transporter who transports 
hazardous waste out of the United 
States must keep a copy of the mani
fest Indicating that the hazardous 
waste left the United States for a 
period of three years from the date 
the hazardous waste was accepted by 
the Initial transporter. 

§ 263.31 

<e> The periods of retention referred 
to In this Section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 
(45 FR 33151, May 19, 1980, as amended at 
45 FR 86973, Dec. 31, 19801 

Subpart C-Hazardous Waste 
Dlscha,.es 

I 263.30 Immediate action. 
<a> In the event of a discharge of 

hazardous waste during transporta
tion, the transporter must take appro
priate Immediate action to protect 
human health and the environment 
<e.g., notify local authorities, dike the 
discharge area>. 

(b) If a discharge of hazardous waste 
occurs during transportation and an 
official <State or local government or a 
Federal Agency> acting within the 
scope of his official responsibilities de
termines that Immediate removal of 
the waste Is necessary to protect 
human health or the environment, 
that official may authorize the remov
al of the waste by transporters who do 
not have EPA Identification numbers 
and without the preparation of a 
manifest. 

<c> An air, rail, highway, or water 
transporter who has discharged haz
ardous waste must: 

<1 > Give notice, If required by 49 
CFR 171.15, to the National Response 
Center <800-424-8802 or 202-426-2675>; 
and 

<2> Report In writing as required by 
49 CFR 171.16 to the Director, Office 
of Hazardous Materials Regulations, 
Materials Transportation Bureau, De
partment of Transportation, Washing
ton, DC 20590. 

(d) A water <bulk shipment> trans
porter who has discharged hazardous 
waste must give the same notice as re
quired by 33 CFR 153,20:t for oil and 
hazardous substances. 

II 263.31 DIKhar&e clean up. 
A transporter must clean up any 

hazardous waste discharge that occurs 
during transportation or take such 
action as may be required or approved 
by Federal, State, or locn I officials so 
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that the hazardous waste discharge no 
longer presents a hazard to human 
health or the environment. 

PART 2~STANDARDS FOR 
OWNERS AND OPERATORS Of 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL FAQU
TIES 

Subpart A-General 

Sec. 
264.1 Purpose, scope and applicabUity. 
264.2 [Reserved] 
264.3 Relationship to Interim status stand

ants. 
264.4 Imminent hazard action. 

Subpart a-Ganaral facility S.....,. 

264.10 Applicability. 
264.11 Identification number. 
264.12 Required notices. 
264.13 General waste analysl.s. 
264.14 Security. 
264.lli Oenerallnapectlon requirements. 
264.18 Personnel tralnlna". 
284.17 General reBUlrements for ipltable, 

reactive, or Incompatible wastes. 
284.18 Location standards. 

Subpart C-Preparedna .. and PNvantlon 

264 30 Appllcablllly. 
264 31 Dt·&llln and operallon of facility. 
264 3~ n .. qulred equipment. 
264 JJ Tesun11 and maintenance of equip

rnt"lll 
~64 34 Acn:Sii to communications or alarm 

systern 
264 Jf> Required aisle space. 
264.36 !Reserved) 
264.37 Arrangements with local authori

ties. 

Subpart D-Contlngoncy Plan and ••rgancy ,_..... 
264.50 Applicability. 
264.51 Purpose and Implementation of con-

tingency plan. 
26t.52 Content of contingency plan. 
264.53 Copies of contlnaency plan. 
264.54 Amendment of contingency plan. 
264.55 Emergency coordinator. 
264.58 Erneraency procedures. 

Subpart E-Manlfelt SyaloM, I~Hplng, 
and lapartlng 

264. '10 Applicability. 
264.'11 Use of manifest system. 
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264.72 Manifest discrepancies 
264.73 Operating record. 
264.7t Availability, retention, and dlspOBI-

tion of records. 
264.75 Biennial report. 
264.76 Unmanlfested waste report. 
26t.77 Additional reports. 

Subpart f-lolaaaoa from Solid Waato 
ManageMent Unlta 

264.90 Applicability. 
264.91 Required programs. 
264.92 Ground-water protection standard. 
264.93 Hazardous constituents. 
284.94 Concentration limits. 
284.115 Point of compliance. 
284.118 Compliance period. 
284.97 Oenerai around-water monitoring 

requirements. 
264.98 Detection monitoring program. 
284.119 Compliance monitoring program. 
284.100 Corrective action program. 
284.101 Corrective action for solid waste 

manaaement units. 

Sullpart G-Cioeure and Past-Cloture 

264.110 Applicability. 
284.111 Cl011ure performance standard. 
284.112 Closure plan; amendment of plan. 
284.113 Closure; time allowed for closure. 
284.114 Disposal or decontamination of 

equipment, structures and soll.s. 
264.1 15 Certification of closure. 
264.116 Survey plat. 
264.117 Post-closure care and use of prop

erty. 
264.118 Post-closure plan; amendment of 

plan. 
264.119 Post-closure notices. 
264.120 Certification of completion of POBt

closure care. 

Subpart H-flnanclal IOflulro•anla 

284.140 AppllcabUity. 
284.141 Definitions of terms as used In this 

subpart. 
26t.142 C011t estimate for closure. 
284.143 Flnanclai assurance for closure. 
264.144 Cost estimate for post-closure care. 
264.145 Financial assurance for post-clo-

sure care. 
264.146 Use of a mechanism for financial 

assurance of both closure and POBt-clo
sure care. 

264.147 lJablllty requirements. 
264.148 Incapacity of owners or operators, 

guarantors, or flnanclai lnatitutions. 
264.149 Use of State-required mechanisms. 
264.150 State assumption of responsibility. 
284.151 Wording of the Instruments. 

Subpart 1-Uao and Ma.......-nt af Cantolnen 

264.1'10 Applicability. 
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264.1'11 Condition of containers. 
264.172 Compatibility of waste with con-

tainers. 
26f.l73 Management of containers. 
26t.l74 Inspections. 
264.175 Containment. 
264.176 Special requirements for Ignitable 

or reactive waste. 
284.177 Special requirements for Incompat

Ible wastes. 
264.178 Cl011ure. 

Subpart J-Tank Syalo•• 

26f.190 Applicability. 
284.191 Assessment of existing tank sys

tem's Integrity. 
264.192 Design and Installation of new 

tank systems or components. 
284.193 Containment and detection of re-

leases. 
264.194 General operating requirements. 
264.195 Inspections. 
264.1118 Response to leaks or spills and dls

POBitlon of leaking or unfit-for-use tank 
systems. 

264.197 Closure and POBt-closure care. 
284.198 Special requirements for i8nltable 

or reactive wastes. 
264.199 Speclai requirements for Incompat

Ible wastes. 

Subpart K-Svrfaco IMpaVRCIIWGnla 

264.220 Applicability. 
264.221 Design and operating require-

ments. 
264.222-264.225 [Reserved] 
264.226 Monitoring and Inspection. 
264.227 Emergency repairs; contingency 

plans. 
264.228 Closure and pOBt-closure care. 
264.229 Special requirements for ipltable 

or reactive waste. 
264.230 Speclai requirements for Incompat

Ible wastes. 
264.231 Special requirements for hazard

ous wastes F020, F021, F022, F023, 
F026, and F027. 

Subpart l-Waato l'lloa 

264.250 Applicability. 
264.251 Design and operating require-

ments. 
264.252-264.253 [Reserved] 
264.25t Monitoring and Inspection. 
264.255 [Reserved] 
264.256 Special requirements for Ignitable 

or reactive waste. 
264.267 Special requirements for Incompat

Ible wastes. 
264.258 Closure and post-closure care. 
284.259 Special requirements for hazard

ous wastes F020, F021, F022, F023, 
P026, and F027. 
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Subpart M-Land Treat•ont 

264.270 Applicability. 
264.271 Treatment program. 
264.272 Treatment demonstration. 
264.273 Design and operating require-

ments. 
264.274-264.275 [Reserved] 
264.2'16 Food-chain crops. 
264.277 [Reserved] 
264.278 Unsaturated zone monitoring. 
284.279 Recordkeeplng. 
264.280 Closure and post-closure care. 
264.281 Special requirements for Ignitable 

or reactive waste. 
264.282 Special requirements for Incompat

Ible wastes. 
26f.283 Special requirements for hazard

ous wastes F020, F02t, F022, F023, 
F026, and P027. 

Subpart N-Landfllls 

264.300 Applicability. 
264.301 Design and operating require-

ments. 
284.302 [Reserved) 
264.303 Monitoring and Inspection. 
284.304-284.308 [Reserved] 
284.309 Surveying and recordkeeplng. 
284.310 Closure and POBt-closure care. 
284.311 [Reserved] 
284.312 Special requirements for Ignitable 

or reactive waste. 
284.313 Special requirements for Incompat

Ible wastes. 
264.314 Special requirements for bulk and 

containerized liquids. 
284.315 Special requirements for contain

ers. 
264.316 Disposal of small containers of 

hazardous waste In overpacked drums 
(lab packs). 

284.317 Special requirements for hazard
ous wastes F020, F021, F022, F023, 
P026, and F027. 

Svbpart 0-lndnaraton 

284.340 Applicability. 
284.341 Waste analysis. 
284.342 Principal organic haz.ardous con

stituents <POHCsl. 
264.343 Performance standards. 
264.344 Hazardous waste Incinerator per-

mits. 
264.345 Operating requirements. 
264.346 [Reserved] 
284.347 Monitorlna and Inspections. 
284.348-284.350 lReservedJ 
264.351 Closure. 

Subparts P-W [loaorved) 

Svbpart X-Miscollonaous Unlta 

284.600 Applicability. 
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264.601 Environmental performance stand
ards. 

264.602 Monitoring, analysis, Inspection, 
response, reporting, and corrective 
action. 

264.603 Post-closure care. 

APPENDIX 1-Rt:cORDKEEPING INSTRUCTIONS 
APPt:NDICt:S 11-111 [Rt:SERVED) 
APPENDIX IV -COCHRAN'S Al'PROlUIIATION TO 

THE Bt:HRENS-FISHI:R STUDEifTS' T-TEST 
APPENDIX V-EXAMPU:S OP POTENTIALLY IN

COMPATIBLE WASTE 
APPENDIX VI-POLITICAL JURISDICTIONS IN 

WHICH COMPLIANCE WITH I 264.18(&) 
MUST BE DEMONSTRATED 

APPENDICt:S VII-VIII [RESBRVBD] 
Al'PBNDIX IX-0ROUND-WATBII MONITORING 

LisT 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6924, 
and 6925. 

Souacs: 45 FR 33221, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

1264.1 Purpo~e, ecope and applicabiUtJ. 

<a> The purpose of this part Is to es
tablish rntntmum national standards 
which define the acceptable lll&lla&e
ment of hazardous waste. 

<b> The standards in this part apply 
to owners and operators of all facili
ties which treat, store, or dispose of 
hazardous waste, except as speclflcally 
provided otherwise in this part or·Part 
261 of this chapter. 

(c) The requirements of this part 
apply to a person dlsposJ.nc of hazard
ous waste by means of ocean disposal 
subject to a permit Issued under the 
Marine Protection, Research, and 
Sanctuaries Act only to the extent 
they are included in a RCRA permit 
by rule granted to such a person under 
Part 270 of this chapter. 

[Comment: These Part 264 rerulatlons do 
apply to the- treatment or storaae of hazard
ous waste before It Ia loaded onto an ocean 
vessel for Incineration or dlaposal at ~ea.J 

(d) The requirements of this part 
apply to a person dlsposJ.nc of hazard
ous waste by means of underground 
injection subject to a permit Issued 
under an Underground Injection Con
trol <UIC> program approved or pro
mulgated under the Safe Drinking 
Water Act only to the extent they are 
required by 1144.14 of this chapter. 
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[Comment: These Part 264 regulations do 
apply to the above-ground treatment or 
storage of hazardous waste before It Is In
jected underground.] 

(e) The requirements of this part 
apply to the owner or operator of a 
POTW which treats, stores, or dis
poses of hazardous waste only to the 
extent they are included in a RCRA 
permit by rule granted to such a 
person under Part 270 of this chapter. 

(f) The requirements of this part do 
not apply to a person who treats, 
stores, or disposes of hazardous waste 
in a State with a RCRA hazardous 
waste program authorized under Sub
part A of Part 271 of this chapter, or 
in a State authorized under Subpart B 
of Part 271 of this chapter for the 
component or components of Phase II 
interim authorization which corre
spond to the person's treatment, stor
age or disposal processes; except that 
this part wlll apply: 

<1> As stated in paragraph <d> of this 
section, if the authorized State RCRA 
program does not cover disposal of 
hazardous waste by means of under
ground injection; and 

<2> To a person who treats, stores or 
disposes of hazardous waate in a State 
authorized under Subpart A of Part 
271 of lhls chapter, at a facility which 
was not covered by standards under 
this part when the State obtained au
thorization, and for which EPA pro
mulgates standards under this part 
after the State Is authorized. This 
paragraph wlll only apply until the 
State Is authorized to permit such fa
cilities under Subpart A of Part 271 of 
this chapter. 

<3> To a person who treats, stores, or 
disposes of hazardous waste In a State 
which Is authorized under Subpart A 
or B of Part 271 of this chapter if the 
State has not been authorized to carry 
out the requirements and prohibitions 
applicable to the treatment, storage, 
or disposal of hazardous waste at his 
facUlty which are imposed pursuant to 
the Hazardous and ·Solid Waste 
Amendments of 1984. The require
ments and prohibitions that are appli
cable until a State receives authoriza
tion to carry them out include all Fed
eral program requirements lderitlfled 
In 127l.l<j). 
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(g) The requirements of this part do 
not apply to: 

( 1) The owner or operator of a facili
ty permitted, licensed, or registered by 
a State to manage municipal or indus
trial solid waste, if the only hazardous 
waste the facility treats, stores, or dJs
poses of Is excluded from regulation 
under this part by I 261.5 of this chap
ter; 

<2> The owner or operator of a facili
ty managing recyclable materials de
scribed in I 261.6<a> <2> and <3> of this 
chapter (except to the extent that re
quirements of this part are referred to 
in Subparts C, D, F, or a of Part 266 
of this chapter). 

<3) A generator accumulating waste 
on-Bite in compliance with I 262.34 of 
this chapter; 

(f) A farmer disposJ.nc of waste pes
ticides from his own use in compliance 
with 1262.51 of this chapter; or 

<IU The owner or operator of a total
ly enclosed treatment facility, as de
fined in I 260.10. 

<6> The owner or operator of an ele
mentary neutralization unit or a 
wastewater treatment unit as defined 
in 1260.10 of this chapter. 

(7) [Reserved) 
(8)(1) Except as provided in para

graph <g><8><10 of this section, a 
person engaged in treatment or con
tainment activities durl.nc Immediate 
response to any of the foUowJ.nc situa
tions: 

<A> A discharge of a hazardous 
waste; 

<B> An imminent and substantial 
threat of a discharge of hazardous 
waste; 

<C> A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

<10 An owner or operator of a facUl
ty otherwise regulated by this part 
must comply with all applicable re
quirements of Subparts C and D. 

(ill) Any person who Is covered by 
paragraph (g)(8)(i) of this section and 
who continues or Initiate! hazardous 
waste treatment or containment activi
ties after the immediate response Is 
over is subject to all applicable re
quirements of this part and Parts 122 
through 124 of this chapter for those 
activities. 

§ 264.4 

<9> A transporter storing manifested 
shipments of hazardous waste in con
tainers meeting the requirements of 40 
CFR 262.30 at a transfer faclllty for a 
period of ten days or leas. 

(10) The addition of absorbent mate
rial to waate in a container <as defined 
in 1260.10 of this chapter> or the addi
tion of waste to absorbent material in 
a container, provided that these ac
tions occur at the time waste Is first 
placed in the container; and 
1126f.l7(b), 264.171, and 264.172 are 
complied with. 

(b) The requirements of this part 
apply to owners or operators of all fa
cilities which treat, store. or dispose of 
hazardous wastes referred to in Part 
268. 

[45 PR 33221, May 19, 1980, as amended at 
45 PR '160'15, Nov. 1'1, 1980; 45 FR 86968, 
Dec. 31, liNIO; 46 FR 2'1480, May 20, 1981; 4'1 
PR 8308, Feb. 25, 1982; 4'1 FR 32384, July 26, 
1112; 48 PR 2511, Jan. 19, 1983; 48 FR 14294, 
Apr. 1, 1983; 50 FR 665, Jan. 4, 1985; 50 FR 
28'148, July 15, 1985; 52 FR 21018, June 4, 
111'1) 

I ZIU [Reeervecl) 

l2tt.3 Relatlonahip to interim atatua 
. atan41arda. 

A facUlty owner or operator who has 
fully complied with the requirements 
for Interim status-as defined in sec
tion 3005(e) of RCRA and regulations 
under 1270.70 of this chapter-must 
comply with the regulations specified 
in Part 265 of this chapter In lieu of 
the regulations in this part, until final 
administrative disposition of his 
permit application Is made. 

[Comment: As stated In section 3005(a) or 
RCRA, after the effective date of regula
tions under that section, I.e., Parts 270 and 
12t of thla chapter, the treatment, storage, 
or disposal of hazardous waste Is prohibited 
ellcept In accordance with a permit. Section 
3001i(e) of RCRA provides for the continued 
operation of an elll&tln& facility which 
meeta certain conditions until final adminis
trative dlapoaltlon of the owner's or opera
tor's permit application Is made.) 

[t5 FR 33221, May 19, 1980, as amended at 
48 FR 14294, Apr. 1, 19831 

I ZM..4 Imminent hazard action. 

Notwithstanding any other provi
sions of these regulations, enforce-
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ment actions may be brought puru
sant to section 7003 of RCRA. 

Subpart 8-General Fadllty 
Standards 

§ 26UO Applicability. 
<a> The regulations in this subpart 

apply to owners and operators of all 
hazardous waste facllltles, except as 
provided in I 264.1 and in paragraph 
(b) of this section. 

<b> Section 264.18<b> applies only to 
faclllties subJect to regulation under 
Subparts I through 0 and Subpart X 
of this part.. 
£46 FR 2848, Jan. 12. 1981, as amended at 62 
FR 46963, Dee. 10, 1887) 

§ 26U 1 Identification number. 
Every faclllty owner or operator 

must apply to EPA for an EPA Identi
fication number in accordance with 
the EPA notification procedures (46 
FR 12'146). 
<Approved by the Office of Manacement 
and Budget under control number 2060-
0028) 

[45 FR 33221, May 18. 1980, as amended at 
50 FR 4514, Jan. 31, 1885) 

§ 264.12 Required noticea. 
<a> The owner or operator of a faclll

ty that has arranged to receive haz
ardous waste from a foreign source 
must notify the Regional Administra
tor in writing at least four weeks in ad
vance of the date the waste is expect
ed to arrive at the faclllty. Notice of 
subsequent shipments of the same 
waste from the same foreign source is 
not required. 

<b> The owner or operator of a faclll
ty that receives hazardous waste from 
an off-site source <except where the 
owner or operator is also the aenera
tor> must inform the generator in 
writing that he· has the appropriate 
permlt.<s> for, and wlll accept. the 
waste the generator is shipping. The 
owner or operator must keep a copy of 
this written notice as part of the oper
ating record. 

<c> Before transferring ownership or 
operation of a faclllty during Its oper
ating life. or of a disposal faclllty 
during the post-closure care period. 
the owner or operator must nollfy lht· 
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new owner or operator in writing of 
the requirements of this part and Part 
270 of this chapter. 
[Comment: An owner"s or operator"s failure 
to notify the new owner or operator of the 
requirements of this part In no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements.] 
<Approved by the Office of Management 
and Budget under control number 2050-
0012) 
[45 FR 33221, May 19. 1980, as amended at 
48 FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 
31,1885) 

I 264.13 General waste analysis. 

<a>< l) Before an owner or operator 
treats, stores, or disposes of any haz
ardous waste, he must obtain a de
tailed chemical and physical analysis 
of a representative sample of the 
waste. At a minimum, this analysis 
must contain all the information 
which must be known to treat, store, 
or dispose of the waste in accordance 
with the requirements of this part and 
Part. 268 of this chapter or with the 
conditions of a permit Issued under 
Part 2'10 and Part 124 of this chapter. 

<2> The analysis may include data 
developed under Part 261 of this chap.. 
ter, and existing published or docu
mented data on the hazardous waste 
or on hazardous waste generated from 
similar processes. 
[Comment: For example, the faclllty's 
records of analyses performed on the waste 
before the effective date of these repla
tlons, or studies conducted on hazardous 
waste generated from processes stmOar to 
that which &enerated the waste to be man
qed at the faclllty, may be Included In the 
data base required to comply with para
&r&Ph <aK U of this section. The owner or 
operator of an off-site facility may arrallle 
for the &enerator of the hazardous waste to 
supply part or all of the Information re· 
qulred by paragraph <a)( U of this section. If 
the generator does not supply the Inform&· 
tlon, and the owner or operator chooses to 
accept a hazardous waste, the owner or op
erator Ia responsible for obtaining the Infor
mation required to comply with thla sec
tion.) 

(3) The analysis must be repeated as 
necessary to ensure that It Is accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

<ll When the owner or operator Is 
nollfled. or has rt>ason to believe. that 
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the process or operation generating 
the hazardous waste has changed; and 

<ll> For off-site faclllties, when the 
results of the inspection required In 
paragraph <a><4> of this section Indi
cate that the hazardous waste received 
at the faclllty does not match the 
waste designated on the accompanying 
manifest or shipping paper. 

<4> The owner or operator of an off
site faclllty must inspect and, If neces
sary, analyze each hazardous waste 
movement received at the facWty to 
determine whether It matches the 
Identity of the waste specified on the 
accompanying manifest or ablpplng 
paper. 

(b) The owner or operator must de
velop and follow a written waste anal
ysis plan which describes the proce
dures which he will carry out to 
comply with paragraph <a> of this sec
tion. He must keep this plan at tbe fa
clllty. At a minimum, the plan must 
specify: 

<1> The parameters for which each 
hazardous waste will be analyzed and 
the rationale for the selection of these 
parameters <I.e., how analJSis for 
these parameters wlll provide suffl. 
clent information on the waste's prop
erties to comply with paragraph <a> of 
this section>; 

<2> The test methods which will be 
used to test for these parameters; 

<3> The sampling method which will 
be used to obtain a representative 
sample of the waste to be analyzed. A 
representative sample may be ob
tained using either: 

(l) One of the sampling methods de
scribed in Appendix I of Part. 261 of 
this chapter; or 

<II> An equivalent sampling method 
£Comment: See 1260.21 of this chapter for 
related discussion.) 

(4) The frequency with which the 
initial analysis of the waste wiD be re
viewed or repeated to ensure that the 
analysis Is accurate and up to date; 
and 

<5> For off-site facilities, the waste 
analyses that hazardous waste genera
tors have agreed to supply. 

<6> Where applicable, the methods 
which will be used to meet the addi
tional waste analysis requirements for 
specific waste management methods 
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as specified in U 264.17, 264.314, 
264.341 and 268.7 of this chapter. 

<7> For surface Impoundments ex
empted from land disposal restrictions 
under 1268.4<a>. the procedures and 
schedules for. 

(I) The sampling of impoundment 
contents; 

<U> The analysis of test data; and, 
<lll> The annual removal of residues 

which are not dellsted under 1 260.22 
of this chapter and do not exhibit a 
characteristic of hazardous waste, and 
which do not meet the treatment 
standards of Part 268 Subpart D of 
this chapter or, where no treatment 
standards have been established, the 
annual removal of residues which do 
not meet the applicable prohibition 
levels in Part. 268 Subpart C or RCRA 
section 3004<d>. 

<c> Por off-site facilities, the waste 
analysis plan required In paragraph 
(b) of this section must also specify 
the procedures which will be used to 
in-spect and, If necessary, analyze each 
movement of hazardous waste received 
at the faclllty to ensure that It 
matches the Identity of the wast.e des
Ignated on the accompanying manifest 
or shipping paper. At a minimum, the 
plan must describe: 

<1> The procedures which will be 
used to determine the identity of each 
movement of waste managed at the fa
cUlty; and 

<2> The sampling method which will 
be used to obtain a representative 
sample of the waste to be Identified, If 
the Identification method includes 
sampling. 

(Comment: Part 270 of this chapter requires 
that the waste analysis plan be submitted 
with Part B of the permit application.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0012) 

[45 FR 33221, May 19. 1980, as amended at 
41 PR 2848. Jan. 12. 1981; 50 FR 4514. Jan. 
31, 1885; 51 FR 40637, Nov. 7. 1986; 52 FR 
21016. June 4, 1987; 52 FR 25787. July 8. 
1887) 

I 264.14 S«urity. 

<a> The owner or operator must pre
vent the unknowing entry, and mlni
mJze the possibility for the unauthor
Ized entry, of persons or livestock onto 
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the active portion of his facility, 
unless he can demonstrate to the Re
gional Administrator that: 

< 1 > Physical contact with the waste, 
structures, or equipment within the 
active portion of the facility will not 
Injure unknowing or unauthorized 
persons or livestock which may enter 
the active portion of a facility; and 

<2> Disturbance of the waste or 
equipment, by the unknowing or unau
thorized entry of persons or livestock 
onto the active portion of a facility, 
will not cause a violation of the re
quirements of this part. 
lComnrent: Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appli-
cation.] · 

<b> Unless the owner or operator has 
made a successful demonatration 
under paragraphs (a)(l) and <2> of this 
section, a facility must have: 

< 1) A 24-hour surveUlance system 
<e.g., television monitoring or surveU
lance by guards or facility personnel) 
which continuously monitors and con
trols entry onto the active portion of 
the facility; or 

<2><1) An artificial or natural barrier 
<e.g., a fence In good repair or a fence 
combined with a cliff), which com
pletely surrounds the active portion of 
the facility; and 

<II> A means to control entry, at all 
times, through the gates or other en
trances to the active portion of the fa
cility <e.g., an attendant, television 
monitors, locked entrance, or con
trolled roadway access to the facUlty). 
l Comnrent.: The requirements of pa.raaraph 
(b) of this section are satisfied If the facUlty 
or plant within which the active portion Is 
located Itself has a surveUiance system, or a 
barrier and a means to control entry, which 
complies with the requirements of para
graph (b)(l) or <2> of this section.] 

<c> Unless the owner or operator has 
made a successful demonstration 
under paragraphs <a><U and <2) of this 
section, a sign with the legend, 
"Danger-Unauthorized Personnel 
Keep Out", must be posted at each en
trance to the active portion of a facili
ty, and at other locations, In sufficient 
numbers to be seen from any ap
proach to this active portion. The 
legend must be written In English and 
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In any other language predominant In 
the area surrounding the faclllty <e.g., 
facilities in counties bordering the Ca
nadian province of Quebec must post 
signs in French; facilities in counties 
bordering Mexico must post signs in 
Spanish>. and must be legible from a 
distance of at least 25 feet. Existing 
signs with a legend other than 
"Danger-Unauthorized Personnel 
Keep Out" may be used if the legend 
on the sign indicates that only author
Ized personnel are allowed to enter the 
active portion, and that entry onto the 
active portion can be dangerous. 
lComnrenL· See 1 264.117<b> for discussion of 
security requirements at disposal facilities 
during the post-closure care period.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0012> 

[45 FR 33221. May 19, 1980, as amended at 
48 FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 
I, 1983; 50 FR 4514, Jan. 31, 19851 

I 264.16 General Inspection requirements. 

·<a> The owner or operator must in
spect his facility for malfunctions and 
deterioration, operator errors, and dis
charges which may be causing-or 
may lead to-U > release of hazardous 
waste constituents to the environment 
or <2> a threat to human health. The 
owner or operator must conduct these 
inspectiona often enough to Identify 
problems in time to correct them 
before they harm human health or 
the environment. 

<b><l> The owner or operator must 
develop and follow a written schedule 
for Inspecting monitoring equipment, 
safety and emergency equipment, se
curity devices, and operating and 
structural equipment <such as dikes 
and sump pumps) that are Important 
to preventing, detecting, or responding 
to environmental or human health 
hazards. 

<2> He must keep this schedule at 
the facility. 

(3) The schedule must identify the 
types of problems <e.g., malfunctiona 
or deterioration> which are to be 
looked for during the inspection <e.g., 
Inoperative sump pump, leaking fit
ting, eroding dike, etc.). 

< 4 > The frequency of inspection may 
vary for the items on the schedule. 
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However, it should be based on the 
rate of possible deterioration of the 
equipment and the probabllity of an 
environmental or human health Inci
dent If the deterioration or malfunc
tion of any operator error goes unde
tected between inspections. Areas su~ 
ject to spills, such as loading and un
loading areas, must be inspected dally 
when In use. At a minimum, the In
spection schedule must Include the 
terms and frequencies called for In 
U 264.174, 264.194, 264.226, 264.253, 
264.254, 264.303, 264.347, and 264.602, 
where applicable. 
[Comnrent: Part 270 of this chapter requires 
the Inspection schedule to be submitted 
with Part B of the permit application. EPA 
wtll evaluate the schedule alo~ with the 
rest of the application to ensure that It ade
quately protects human health and the en
vironment. Aa part of this review, EPA may 
modify or amend the schedule as may be 
necessary .J 

(C) The owner or operator must 
remedy any deterioration or malfunc
tion of equipment or structures which 
the inspection reveals on a' schedule 
which ensures that the problem does 
not lead to an environmental or 
human health hazard. Where a hazard 
is Imminent or has already occurred, 
remedial action must be taken Immedi
ately. 

<d> The owner or operator must 
record inspectiona in an Inspection log 
or summary. He must keep these 
records for at least three years from 
the date of inspection. At a minimum, 
these records must include the date 
and time of the Inspection, the name 
of the Inspector, a notation of the ob
servatlona made, and the date and 
nature of any repairs or other remedi
al actions. 
<Approved by the Office of Management 
and Budget under control number 2050-
0012) 

[45 FR 33221, May 19, 1980, as amended at 
47 FR 32350, July 26, 1982; 48 FR 14294, 
Apr. 1, 1983; 50 FR 4514, Jan. 31, 1985; 51 
FR 25472, July H. 1986; 52 FR 46963, Dec. 
10, 19871 

I 264.16 Personnel tralnlnr. 

<a>< U Facility personnel must suc
cessfully complete a program of class
room instruction or on-the-job train
Ing that teaches them to perform 
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their duties In a way that ensures the 
facility's compliance with the require
ments of this part. The owner or oper
ator must enaure that this program In
cludes all the elements described In 
the document required under para
graph Cd)(3) of this section. 

(Comnrent: Part 270 of this chapter requires 
that owners and operators submit with Part 
B of the RCRA permit application, an out
line of the tratnlna program used <or to be 
used) at the facUlty and a brief description 
of how the tralnm. program Is designed to 
meet actual Job tasks.] 

<2> This program must be directed 
by a person trained in hazardous 
waste management procedures, and 
must Include instruction which teach
es facUlty personnel haze.rdous waste 
management procedures <including 
contingency plan implementation> rel
evant to the positions In which they 
are employed. 

<3> At a minimum, the training pro
gram must be designed to ensure that 
facUlty personnel are able to respond 
effectively to emergencies by familiar
Izing them with emergency prope
dures, emergency equipment, and 
emergency systems, Including, where 
applicable: 

(I) Procedures for using, inspecting, 
repairing, and replacing facility emer
gency and monitoring equipment; 

<ID Key parameters for automatic 
waste feed cut-off systems; 

<UD Communications or alarm sys
tems; 

Hv> Response to fires or explosions; 
<v> Response to ground-water con

tamination incidents; and 
(vi) Shutdown of operations. 
<b> Facility personnel must success

fully complete the program required 
In paragraph <a> of this section within 
six months after the effective date of 
these regulations or six months after 
the date of their employment or as
signment to a facility, or to a new posi
tion at a facUlty, whichever is later. 
Employees hired after the effective 
date of these regulations must not 
work In unsupervised positions until 
they have completed the training re
quirements of paragraph <a> of this 
section. 

<c> Facility personnel must take part 
in an annual review of the Initial 
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training required In paragraph <a> of 
this section. 

<d> The owner or operator must 
maintain the following documents and 
records at the facility: 

<I> The Job title for each position at 
the facility related to hazardous waste 
management, and the name of the em
ployee filling each job; 

<2> A written job description for 
each position listed under paragraph 
<d><U of this section. This description 
may be consistent In Its degree of spec
Ificity with descriptions for other simi
lar positions In the same company lo
cation or bargaining unit, but must In
clude the requisite skill, education, or 
other qualifications, and duties of em
ployees assigned to each position; 

<3> A written description of the type 
and amount of both Introductory and 
continuing training that will be given 
to each person filling a position listed 
under paragraph (dXl> of this section; 

<4> Records that document that the 
training or job experience required 
under paragraphs (a), (b), and <c> of 
this section has been given to, and 
completed by, facility personnel. 

<e> Training records on current per
sonnel must be kept until closure of 
the facUlty; training records on former 
employees must be kept for at least 
three years from the date the employ
ee last worked at the facility. Person
nel training records may accompany 
personnel transferred within the same 
company. 
<Approved by the Office of Manqement 
and Budget under control number 2050-
0012) 

[45 FR 33221, May 19, 1980, as amended at 
46 FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 
1, 1983; 50 FR 4514, Jan. 31, 19851 

11264.17 General requirements for Imita
ble, reactive, or Incompatible wastes. 

<a> The owner or operator must take 
precautions to prevent accidental Igni
tion or reaction of Ignitable or reactive 
waste. This waste must be separated 
and protected from sources of Ignition 
or reaction Including but not limited 
to: open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, 
sparks <static, electrical, or mechani
cal), spontaneous Ignition <e.g., from 
heat-producing chemlcai reactions), 
and r• 'lt heat. While Ignitable or 
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reactive waste Is being handled, the 
owner or operator must confine smok
Ing and open flame to specially desig
nated locations. "No Smoking" signs 
must be conspicuously placed wherev
er there Is a hazard from Ignitable or 
reactive waste. 

(b) Where specifically required by 
other sections of this part, the owner 
or operator of a facility that treats, 
stores or disposes ignitable or reactive 
waste, or mixes Incompatible waste or 
Incompatible wastes and other materi
als, must take precautions to prevent 
reactons which: 

< 1) Generate extreme heat or pres
sure, fire or explosions, or violent reac
tions; 

(2) Produce uncontrolled toxic mists, 
fumes, dusts, or gases In sufficient 
quantities to threaten human health 
or the environment; 

(3) Produce uncontrolled flammable 
fumes or gases In sufficient quantities 
to pose a risk of fire or explosions; 

(4) Damage the structural integrity 
of the device or facility; 

(5) Through other like means 
threaten human health or the envi
ronment. 

<c> When required to comply with 
paragraph <a> or <b> of this section, 
the owner or operator must document 
that compliance. This documentation 
may be based on references to pub
lished scientific or engineering litera
ture, data from trial tests <e.g., bench 
scale or pilot scale tests>. waste analy
ses Cas specified In I 264.13), or there
sults of the treatment of similar 
wastes by similar treatment processes 
and under similar operating condi
tions. 

<Approved by the Office of Management 
and Budget under control number 2050-
0012) 

[46 FR 2848, Jan. 12, 1981, as amended at 50 
FR 4514, Jan. 31, 19851 

11264.18 Location standards. 

(a) Setsmtc constderations. <1> Por
tions of new facUlties where treat
ment, storage, or disposal of hazardous 
waste will be conducted must not be 
located within 61 meters <200 feet> of 
a fault which has had displacement in 
Holocene time. 
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<2> As used In paragraph (a)(l) of 
this section: 

(f) "Fault" means a fracture along 
which rocks on one side have been dis
placed with respect to those on the 
other side. 

<ID "Displacement" means the rela
tive movement of any two sides of a 
fault measured In any direction. 

<Ill> "Holocene" means the most 
recent epoch of the Quarternary 
period, extending from the end of the 
Pleistocene to the present. 
[COmment: Procedures for demonstrating 
compliance with thlll standard In Part B of 
the permit application are specified In 
t210.14<bXlU. FacUlties which are located 
In political Jurisdictions other than those 
listed In Appendix VI of this part. are as
sumed to be In compliance with thlll require
ment.] 

<b) Floodplatns. (1) A facility located 
In a 100-year floodplain must be de
signed, constructed, operated, and 
maintained to prevent washout or any 
hazardous waste by a 100-year flood, 
unless the owner or operator can dem
onstrate to the Regional Administra
tor's satisfaction that: 

(I) Procedures are In effect which 
will cause the waste to be removed 
safely, before flood waters can reach 
the facility, to a location where the 
wastes will not be vulnerable to flood 
waters; or 

<ID For existing surface Impound
ments, waste piles, land treatment 
units, landfills, and miscellaneous 
units, no adverse effects on human 
health or the environment will result 
If washout occurs, considering: 

<A> The volume and physical and 
chemical characteristics of the waste 
In the facility; 

<B> The concentration of hazardous 
constituents that would potentially 
affect surface waters as a result of 
washout; 

<C> The Impact of such concentra
tions on the current or potential uses 
of and water quality standards estab
lished for the affected surface waters; 
and 

<D> The impact of hazardous con
stituents on the sediments of affected 
surface waters or the soils of the 100-
year floodplain that could result from 
washout. 
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£Comment: The location where wastes are 
moved must be a facility which Is either per
mitted by EPA under Part 270 of this chap
ter, authorized to manage hazardous waste 
by a State with a hazardous waste manage
ment program authorized under Part 271 of 
this chapter, or In Interim status under 
Parts 210 and 265 of this chapter.] 

<2> As used In paragraph <b><I> of 
this section: 

<U "100-year floodplain" means any 
land area which Is subject to a one 
percent or greater chance of flooding 
In any given year from any source. 

<II> "Washout" means the movement 
of hazardous waste from the active 
portion of the facility as a result of 
flooding. 

(Ill) "100-year flood" means a flood 
that has a one percent chance of being 
equalled or exeeded In any given year. 
[Comment· (1) Requirements pertaining to 
other Federal Jaws which affect the location 
and permitting of facilities are found In 
1 210.3 of this chapter. For dt>k l, , ' latlve 
to these laws. see EPA's manv SEA 
<special environmental area) req .. ,fements 
for hazardous waste facility permits. 
Through EPA Is responsible for complying 
with these requirements, applicants are ad
vised to consider them In planning the loca
tion of a facility to help prevent subsequent 
proJect delays.] 

<c> Salt dome Jormattons, salt bed 
Jormattons, underground mfnes and 
caves. The placement of any noncon
talnerlzed or bulk liquid hazardous 
waste In any salt dome formation, salt 
bed formation, underground mine or 
cave Is prohibited, except for the De
partment of Energy Waste Isolation 
Pilot Project In New Mexico. 
<Approved by the Office of Management 
and Budget under control number 2050-
0010 and 2050-0012> · 

(46 FR 2848, Jan. 12, 1981, as amended at 47 
FR 32350, July 26. 1982; 48 FR 14294, Apr. 
1, 1983; 48 FR 30115, June 30, 1983; 50 FR 
4514, Jan. 31, 1985; 50 FR 28746. July 15, 
1985: 52 FR 46963. Dec. 10, 19871 

Subpart C--Preparednell and 
Prevention 

11264.30 Applicability. 
The regulations In this subpart 

apply to owners and operators of all 
hazardous waste facilities. except as 
§ 264.1 provides otherwise. 
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II 264.31 Deelp and operation of fiiCIIity. 

Facilities must be designed, con
structed, maintained, and operated to 
minimize the possiblllty of a fire, ex
plosion, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soil, or surface water which could 
threaten human health or the envi
ronment. 

II 264.32 ftettulred equipment.. 

All facllltles must be equipped with 
the following, unle8s It can be demon
strated to the Regional Administrator 
that none of the hazards posed by 
waste handled at the facUlty could re
quire a particular kind of equipment 
specified below: 

(a) An Internal communications or 
alarm system capable of providing Im
mediate emerwency Instruction <voice 
or signal) to facility personnel; 

(b) A device, such as a telephone 
<Immediately available at the scene of 
operations) or a hand-held two-way 
radio, capable of summoning emergen
cy assistance from local police depart
ments. fire departments, or State or 
local emergency response teams; 

<cl Portable fire extinguishers, fire 
control t>qulpm!'nt <Including special 
extlnKulshlng !'quipment. such as that 
using loam. lrwrt gas, or dry cheml
calsl. spill control equipment, and de
contamination equipment; and 

<dl Water at adequate volume and 
pressure to supply water hose streams, 
or foam producing equipment, or auto
matic sprinklers, or water spray sys
tems. 

!Comment: Part 2'10 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appli
cation. I 

£45 FR 33221. May 19, 1980, as amended at 
48 FR 14294, Apr. 1, 19831 

II 264.33 Testlnr and maintenance of 
equipment.. 

AU facility communications or alarm 
systems, fire protection equipment, 
spill control equipment. and decon
tamination equipment, where re
quired. must be tested and maintained 
a.'> nPc!'ssary to a.<;su re its proper oper
ation in time of emergency. 
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II 264.34 Aceess to communications or 
alarm aystem. 

<a> Whenever hazardous waste Is 
being poured, mixed, spread, or other
wise handled, all personnel Involved In 
the operation must have Immediate 
access to an Internal alarm or emer
gency communication device, either di
rectly or through visual or voice con
tact with another employee, unless the 
Reatonal Administrator has ruled that 
such a device Is not required under 
1264.32. 

(b) If there Is ever Just one employee 
on the premises while the faclllty Is 
operating, he must have Immediate 
access to a device, such as a telephone 
(Immediately available at the scene of 
operation> or a hand-held two-way 
radio, capable of summoning external 
emergency assistance, unless the Re
gional Administrator has ruled that 
such a device Is not required under 
1264.32. 

I 264.35 Required aisle SpliCe. 

The owner or operator must main
tain aisle space to allow the unob
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of faclllty oper
ation In an emergency, unless It can be 
demonstrated to the Regional Admin
Istrator that aisle space Is not needed 
for any of these purposes. 

(Comment: Part 2'10 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appJI. 
cation.] 

(45 FR 33221. May 19, 1980, as amended at 
48 FR 14294, Apr. 1, 19831 

11264.36 (Reserved) 

II 264.37 Arranrements with loeal authorl
tlu. 

(a) The owner or operator musi at
tempt to make the following arrange
ments, as appropriate for the type of 
waste handled at his facility and the 
potential need for the services of these 
organizations: 

< l) Arrangements to familiarize 
pollee. fire departments, and emergen
cy response teams with the layout of 
the facility. properties of hazardous 
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waste handled at the facility and asso
ciated hazards, places where facility 
personnel would normally be working, 
entrances to and roads Inside the facil
Ity, and possible evacuation routes; 

<2> Where more than one pollee and 
fire department might respond to an 
emergency, agreements designating 
primary emergency authority to a spe
cific police and a specific fire depart
ment, and agreements with any others 
to provide support to the primary 
emergency authority; 

<3> Agreements with State emergen
cy response teams, emergency re
sponse contractors, and equipment 
suppliers; and 

(4) Arrangements to familiarize local 
hospitals with the properties of haz
ardous waste handled at the faclllty 
and the types of Injuries or Illnesses 
which could result from fires, explo
sions, or releases at the facility. 

<b> Where State or local authorities 
decline to enter Into such arrange
ments, the owner or operator must 
document the refusal In the operating 
record. 

Subpart D-Contlngency Plan and 
Emergency Procedures 

1264.60 Applicability. 

The regulations In this subpart 
apply to owners and operators of all 
hazardous waste facllltles, except as 
1264.1 provides otherwise. 

11264.51 Purpoee and Implementation of 
eontlnpney plan. 

(a) Each owner or operator must 
have a contingency plan for his facili
ty. The contingency plan must be de
signed to minimize hazards to human 
health or the environment from fires, 
explosions, or any unplanned sudden 
or non-sudden release of hazardous 
waste or hazardous waste constituents 
to air, soli, or surface water. 

(b) The provisions of the plan must 
be carried out Immediately whenever 
there Is a fire, explosion, or release of 
hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 
<Approved by the Office of Management 
and Budget under control number 2050-
0011) 

§ 264.52 

[45 FR 33221. May 19. 1980. as amended at 
50 FR 4514. Jan. 31. 19851 

II 264.52 Content or continlfency plan. 

<a> The contingency plan must de· 
scribe the actions facility personnel 
must take to comply with §§ 264.51 
and 264.56 In response to fires, explo
sions, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soli, or surface water at the facility. 

(b) If the owner or operator has al
ready prepared a Spill Prevention, 
Control, and Countermeasures <SPCC) 
Plan In accordance with Part 112 of 
this chapter, or Part 1510 of Chapter 
V, or some other emergency or contin
gency plan, he need only amend that 
plan to Incorporate hazardous waste 
management provisions that are suffl· 
clent to comply with the requirements 
of this part. 

<c> The plan must describe arrange
ments agreed to by local pollee depart
ments, fire departments. hospitals, 
contractors, and State and local emer
gency response teams to coordinate 
emergency services, pursuant to 
1264.37. 

(d) The plan must list names, ad
dresses, and phone numbers <office 
and home> of all persons qualified to 
act as emergency coordinator <see 
I 264.55), and this list must be kept up 
to date. Where more than one person 
Is listed, one must be named as pri
mary emergency coordinator and 
others must be listed In the order In 
which they will assume responsibility 
as alternates. For new Jaciltties, this 
Information must be supplied to the 
Reatonal Administrator at the time of 
certification, rather than at the time 
of permit application. 

<e> The plan must Include a list of 
all emergency equipment at the faclll
ty <such as fire extinguishing systems, 
spill control equipment, communica
tions and alarm systems <Internal and 
external>, and decontamination equip
ment>, where this · equipment Is re
quired. This list must be kept up to 
date. In addition, the plan must In
clude the location and a physical de
scription of each Item on the list, and 
a brief outline of Its capablllties. 

(f) The plan must Include an evacu
ation plan for facility personnel where 
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there Is a possiblllty that evacuation 
could be necessary. This plan must de
scribe signa)(s) to be used to begin 
evacuation, evacuation routes, and al
ternate evacuation routes <In cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires>. 
(Approved by the Office of Management 
and Budget under control number 2050-
0011) 
[45 FR 33221, May 19, 1980, u amended at 
46 FR 27480, May 20, 1981; 50 FR 4514, Jan. 
31, 1985) 

II 264.53 Copies of contlnpncy plan. 
A copy of the contingency plan and 

all revisions to the plan must be; 
<a> Maintained at the facility; and 
(b) Submitted to all local pollee de

partments, fire departments, hospi
tals, and State and local emergency re
sponse teams that may be called upon 
to provide emergency services. 
[Comment: The contingency plan muat be 
subrnJtted to the Regional Administrator 
with Part B of the permit application under 
Part 270, of this chapter and, after modifi
cation or approval, will become a condition 
of any permit Issued.) 

(Approved by the Office of Management 
and Budget under control number 2050-
0011) 
[45 FR 33221. May 19, 1980, as amended at 
48 FR 30115, June 30. 1983; 50 FR 4514, Jan. 
31, 1985) 

II 264.54 Amendment of contlnpncy plan. 
The contingency plan must be re

viewed, and immediately amended, If 
necessary, whenever: 

<a> The facility permit Is revised; 
<b) The plan falls In an emergency; 
<c> The .faclllty changes-In Its 

design, construction, operation, main
tenance, or other circumstances-In a 
way that materially Increases the po
tential for fires, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary In an emergency; 

<d> The Jist of emergency coordina
tors changes; or 

(e) The Jist of emergency equipment 
changPs 
I ( 'of11J111''1/ A ('hkHKf' In Uu- II.SL'\ ur t&A·Uit t 
~·Hwrw-•·ncy coordtrut.lor~ ur I'QUII)Uif'll1 111 I h•· 
COIIIIfl. phu1 ton!'.,llut•·:-, a n11nnr rnodl 
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flcatlon to the facility permit to which the 
plan Is a condition.) 

(Approved by the Office of Management 
and Budget under control number 2050-
0011) 
(45 FR 33221, May 19. 1980, as amended at 
50 FR 4514, Jan. 31. 19851 

11264.55 Emerwency coordinator. 
At all times, there must be at least 

one employee either on the facility 
premises or on call <i.e., available to re
spond to an emergency by reaching 
the facUlty within a short period of 
time> with the responsibility for co
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly famlllar with all 
aspects of the facility's contingency 
plan, all operations and activities at 
the facility, the location and charac
teristics of waste handled, the location 
of all records within the facility, and 
the faclllty layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 
(Comment: The emergency coordinator's re
sponsibilities are more fully spelled out In 
1 264.56. Applicable responsibilities for the 
emergency coordinator vary, depending on 
factors such as type and variety of waste(&) 
handled by the facility, and type and com
plexity of the facility.) 

II Z64.56 Emerpncy procedures. 

<a> Whenever there Is an Imminent 
or actual emergency situation, the 
emergency coordinator <or his desig
nee when the emergency coordinator 
Is on call> must Immediately: 

<1> Activate Internal facility alarms 
or communication systems, where ap
plicable, to notify all facUlty person
nel; and 

<2> Notify appropriate State or local 
agencies with designated response 
roles If their help Is needed. 

(b) Whenever there is a release, fire, 
or explosion, the emergency coordina
tor must Immediately Identify the 
character, exact source, amount, and 
areal extent of any released materials. 
He may do this by observation or 
rPview of facility records or manifests, 
and. If nPcPssary, by ctwmlcal analysis. 

< r l ConcurrPntly. thf' emergency CO· 
onllnator must asspss possibiP hazards 
lo human lu·alth or I ht• environment 
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that may result from t.he release, fire, 
or explosion. This assessment must 
consider both direct and Indirect ef
fects of the release, fire, or explosion 
(e.g., the effects of any toxic, Irritat
Ing, or asphyxiating gases that are 
generated, or the effects of any haz
ardous surface water run-off from 
water or chemical agents used to con
trol fire and heat-Induced explosions>. 

<d> If the emergency coordinator de
termines that the facility has had a re
lease. fire, or explosion which could 
threaten human health, or the envi
ronment, outside the faclllty, he must 
report his findings as follows: 

<1> If his assessment Indicates that 
evacuat.lon of local areas may be advis
able, he must Immediately not.lfy ap
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

<2> He must Immediately notify 
either the government official desig
nated as the on-scene coordinator for 
that geographical area, <In the appli
cable regional contingency plan under 
Part 1510 of this title> or the National 
Response Center <using their 24-hour 
toll free number 800/424-88021. The 
report must Include: 

m Name and telephone number of 
reporter; 

<U> Name and address of faclllty; 
<lll> Time and type of Incident <e.g., 

release, fire>; 
Uv> Name and quant.lty of 

materlal<s> Involved, to the extent 
known; 

<v> The extent of Injuries, If any; 
and 

<vi> The possible hazards to human 
health, or the environment, outside 
the facUlty. 

<e> During an emergency, the emer
gency coordinator must take all rea
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the faclllty. These 
measures must Include, where appllca
ble, stopping processes and operations, 
collecting and containing release 
waste, and removing or Isolating con
tainers. 

(f) If the facility stops operations In 
response to a fire, explosion, or re
lease, the emergency coordinator must 
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monitor for leaks, pressure buildup, 
gas generation, or ruptures In valves, 
pipes, or other equipment, wherever 
this Is appropriate. 

(g) Immediately after an emergency, 
the emergency coordinator must pro· 
vide for treating, storing, or disposing 
of recovered waste, contaminated soil 
or surface water, or any other material 
that results from a release, fire, or ex
plosion at the facility. 

[Comment: UnleBB the owner or operator 
can demonstrate, In accordance with 
I 261.3(c) or (d) of this chapter, that the re
covered material Is not a hazardous waste, 
the owner or operator becomes a generator 
of hazardous waste and must manage It In 
accordance with all applicable requirements 
of Parts 262, 263, and 264 of this chapter.) 

<h> The emergency coordinator must 
ensure that. In the affected area<s> of 
the facUlty: 

U> No waste that may be incompati· 
ble with the released material Is treat
ed, stored, or disposed of until cleanup 
procedures are completed; and 

<2> All emergency equipment listed 
In the contingency plan Is cleaned and 
fit for Its Intended use before oper
ations are resumed. 

<I> The owner or operator must 
notify the Regional Administrator, 
and appropriate State and local au
thorities, that the facility Is In compli
ance with paragraph <h> of this sec
tion before operations are resumed In 
the affected area<s> of the facility. 

<J> The owner or operator must note 
In the operating record the time, date, 
and details of any Incident that re
quires Implementing the contingency 
plan. Within 15 days after the Inci
dent, he must submit a written report 
on the Incident to the Regional Ad
ministrator. The report must Include: 

(1 > Name, address, and telephone 
number of the owner or operator; 

<2> Name, address, and telephone 
number of the facility; · 

<3> Date, time, and type of Incident 
<e.g., fire, explosion>; 

<4> Name and quantity of materlal<s) 
Involved; 

(5) The extent of Injuries, If any; 
<6> An assessment of actual or poten

tial hazards to human health or the 
environment, where this Is applicable; 
and 
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<7> Estimated Quantity and disposi
tion of recovered material that result
ed from the Incident. 
<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33221, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

Subpart E-Manlfest System, 
Recordkeeplng, and Reporting 

II 264.70 Applicability. 

The regulations In this subpart 
apply to owners and operators of both 
on-site and off-site facUlties, except as 
1 264.1 provides otherwise. Sections 
264.71, 264.72, and 264.76 do not apply 
to owners and operators of on-site fa
cilities that do not receive any hazard
ous waste from off-site sources. Sec
tion 264.73<b> only applles to permit
tees who treat, store, or dispose of haz
ardous wastes on-site where such 
wastes were generated. 
[50 FR 28748, July 15, 19851 

11264.71 Use of manifest system. 

<a> If a faclJity receives hazardous 
wastt' accompanied by a manifest, the 
owner or opt'rator. or his agent, must: 

1 I 1 :->1gn and date each copy of the 
manllt-st to ct'rtlfy that the hazardous 
w11.stt' covt>rf'd by the manifest was re
ct>lv!'cl. 

121 Nott' any significant dlscrepan
clt's In the manifest <as defined In 
§ 254.72<all on each copy of the mani
fest; 
[Comment: The Agency does not intend 
that the owner or operatof' of a facility 
whose procedures under I 284.13(c) Include 
waste analysis must perform that analysis 
before signing the manifest and giving It to 
the transporter. Section 264.72<bl, however, 
requires reporting an unreconclled discrep
ancy discovered during later analysis.] 

<3> Immediately give the transporter 
at least one copy of the signed mani
fest; 

<4> Within 30 days after the delivery, 
send a copy of the manifest to the gen
erator; and 

<5> Retain at the facility a copy of 
each manifest for at least three years 
from the date of delivery. 

<bl If a facility receives, from a rail 
or water <bulk shipment> transporter, 
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hazardous waste which Is accompanied 
by a shipping paper containing all the 
Information required on the manifest 
<excluding the EPA Identification 
numbers, generator's certification, and 
signature!!>. the owner or operator, or 
his agent, must: 

<1 > Sign and date each copy of the 
manifest or shipping paper <If the 
manifest has not been received> to cer
tify that the hazardous waste covered 
by the manifest or shipping paper was 
received; 

<2> Note any significant discrepan
cies <as defined In 1264.72<a» In the 
manifest or shipping paper <If the 
manifest has not been received> on 
each copy of the manifest or shipping 
paper. 

[Comment: The Agency does not intend 
that the owner or operator of a facility 
whose procedures under l264.13<c> include 
waste analysis must perform that analysis 
before signing the shipping paper and 
giving It to the transporter. Section 
284.72<bl, however, requires reporting an 
unreconclled discrepancy discovered during 
later analysis. J 

<3> Immediately give the rail or 
water <bulk shipment> transporter at 
least one copy of the manifest or ship
ping paper <If the manifest has not 
been received>; 

<4> Within 30 days after the delivery, 
send a copy of the signed and dated 
manifest to the generator; however, If 
the manifest has not been received 
within 30 days after delivery, the 
owner or operator, or his agent, must 
send a copy of the shipping paper 
signed and dated to the generator; and 

[Comment: Section 262.23<cl of this chapter 
requires the generator to send three copies 
of the manifest to the facility when hazard
ous waste Is sent by rail or water <bulk ship
ment).] 

<5> Retain at the facility a copy of 
the manifest and shipping paper <If 
signed in lieu of the manifest at the 
time of delivery> for at least three 
years from the date of delivery. 

(c) Whenever a shipment of hazard
ous waste Is Initiated from a facility, 
the owner or operator of that facility 
must comply with the requirements of 
Part 262 of this chapter. 
[Comment: The provisions of t 262.34 are 
applicable to the on-site accumulation of 
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hazardous wastes by generators. Therefore, 
the provisions of I 262.34 only apply to 
owners or operators who are shipping haz
ardous waste which they generated at that 
taclllty.J 
(45 FR 33221, May 19. 1980, as amended at 
45 FR 86970, 869'14, Dec. 31, 19801 

11 264.72 Manifest discrepancies. 

<a> Manifest discrepancies are differ
ences between the quantity or type of 
hazardous waste designated on the 
manifest or shipping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Significant 
discrepancies In quantity are: 

< 1 > For bulk waste, variations greater 
than 10 percent In weight, and <2> for 
batch waste, any variation In piece 
count, such as a discrepancy of one 
drum In a truckload. Significant dis
crepancies In type are obvious differ
ences which can be discovered by In
spection or waste analysis, such as 
waste solvent substituted for waste 
acid, or toxic constituents not reported 
on the manifest or shipping paper. 

<b> Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep
ancy with the waste generator or 
transporter <e.g., with telephone con
versations>. II the discrepancy Is not 
resolved within 15 days after receiving 
the waste, the owner or operator must 
Immediately submit to the Regional 
Administrator a letter describing the 
discrepancy and attempts to reconcile 
It, and a copy of the manifest or ship
ping paper at Issue. 
<Approved by the Office of Management 
and Budget under control number 2050-
00121 
l45 FR 33221, May 19, 1980, as amended at 
50 FR 4514. Jan. 31, 19861 

I 264.73 Operating record. 

<a> The owner or operator must keep 
a written operating record at his facili
ty. 

<b> The following Information must 
be recorded, as It becomes available, 
and maintained In the operating 
record until closure of the facility: 

<U A description and the quantity of 
each hazardous waste received, and 
the method<s> and date<s> of Its treat
ment, storage, or disposal at the facili
ty as required by Appendix I; 
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(2) The location of each hazardous 
waste within the facility and the quan
tity at each location. For disposal fa
cilities, the location and quantity of 
each hazardous waste must be record· 
ed on a map or diagram of each cell or 
disposal area. For all facilities, this In
formation must Include cross-refer
ences to specific manifest document 
numbers, If the waste was accompa
nied by a manifest; 

(Comment: See t 264.119 for related require
ments.] 

<3> Records and results of waste 
analyses performed as specified In 
It 264.13, 264.17, 264.314, 264,341, 
268.4<a>, and 268.7 of this chapter. 

(4) Summary reports and details of 
all Incidents that require Implement· 
lng the contingency plan as specified 
In I 264.56<J>; 

(5) Records and results of Inspec
tions as required by I 264.15<d> <except 
these data need be kept only three 
years>; 

<6> Monitoring, testing or analytical 
data. and corrective action where re
quired by Subpart F and II 264.226, 
264.253, 264.254, 264.276, 264.278, 
264.280, 264.303, 264.309, 264.347, and 
264.602; 

<7> For off-site facilities. notices to 
generators as specified In t 264.12<b>; 
and 

<8> AU closure cost estimates under 
I 264.142, and, for disposal facilities, 
all post-closure cost estimates under 
I 264.144. 

<9> A certification by the permittee 
no less often than annually. that the 
permittee has a program In place to 
reduce the volume and toxicity of haz
ardous waste that he generates to the 
degree determined by the permittee to 
be economically practicable; and the 
proposed method of treatment, stor
age or disposal Is that practicable 
method currently available to the per
mittee which minimizes the present 
and future threat to human health 
and the environment. 

(10) Records of the quantities <and 
date of placement> for each shipment 
of hazardous waste placed In land dis
posal units under an extension to the 
effective date of any land disposal re
striction granted pursuant to I 268.5 
or a petition pursuant to § 268.6, and 
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the notice required bY a generator 
under§ 268.7<a)(3); 

(11) For an off-site treatment faclll
ty. a copy of the notice required by a 
generator under § 268.7<a><U; 

(12) For an on-site treatment faclll
ty, the Information contained In the 
notice required by a generator under 
1 268.7<a><l>. except for the manifest 
number; 

<13> For an off-site land disposal fa
cluty, a copy of the notice and certifi
cation required by the owner or opera
tor of a treatment faclllty under 
1 268.7<b> (1) and (2), or a copy of the 
notice and certification required by 
the generator under 1268.7(a)(2), 
whichever Is applicable; and 

<14) For an on-site land disposal fa
clllty, the Information contained In 
the notice required under I 268.7<a><2>, 
except for the manifest number, or 
the Information contained In the 
notice required by a treater under 
1268.7(b)(l), except for the manifest 
number, whichever Is applicable. 
<Approved by the Office of Management 
and Budget under control numbers 2050-
0012 and 2050--0013. The reporting and rec
ordkeeplng requirements contained In para
graph <bl<9l were approved by OMB under 
control number 2050-003'1) 
[45 FR 33221, May 19, 1980, as amended at 
16 FR 2849, Jan. 12, 1981; 46 FR 7678, Jan. 
23. 1981; 50 FR 4514, Jan. 31, 1985; 50 FR 
18374, Apr. 30, 1985; 50 FR 28746, July 15, 
1985; 51 FR 40637, Nov. 7, 1986; 52 FR 
21016, June 4, 1987; 52 FR 46963, Dec. 10, 
1987] . 

11264.74 Availability, retention, and dlepo
sition of recorda. 

<a> All records, Including plans, re
quired under this part must be fur
nished upon request, and made avail
able at all reasonable times for Inspec
tion, by any officer, employee, or rep
resentative of EPA who Is duly desig
nated by the Administrator. 

<b> The retention period for all 
records required under this part Is ex
tended automatically during the 
course of any unresolved enforcement 
action regarding the facility or as re
qlwst I'Ci by llw Administrator. 

1 c· 1 A C'OIJY of n·cords of Wl\.'ilt' cllspos 
td ln.-allons RIHI (jl!lllltlllt•s II!Hkr 
~2fi4~ <21 nlll.'l tw suhmtllt><l to 
ilu· H.. .1RI Adm111lst rRior Ill HI lcwRI 
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land authority upon closure of the fa
cility. 

II 26U5 Biennial report. 

The owner or operator must prepare 
and submit a single copy of a biennial 
report to the Regional Administrator 
by March 1 of each even numbered 
year. The biennial report must be sub
mitted on EPA form 8700-13B. The 
report must cover faclllty activities 
during the previous calendar year and 
must Include: 

<a> The EPA Identification number, 
name, and address of the faclllty; 

<b> The calendar year covered by the 
report; 

(c) For off-site facllltles, the EPA 
Identification number of each hazard
ous waste generator from which the 
facUlty received a hazardous waste 
during the year; for Imported ship
ments, the report must give the name 
and address of the foreign generator; 

(d) A description and the quantity of 
each hazardous waste the facility re
ceived during the year. For off-site fa
cilities. this Information must be listed 
by EPA Identification number of each 
generator; 

(e) The method of treatment, stor
age, or disposal for each hazardous 
waste; 

(f) [Reserved) 
(g) The most recent closure cost esti

mate under 1264.142, and, for disposal 
facllltles, the most recent post-closure 
cost estimate under 1264.144; and 

<h> For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the efforts undertaken 
during the year to reduce the volume 
and toxicity of waste generated. 

(I) For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the changes In volume 
and toxicity of waste actually achieved 
during the year in comparison to pre
vious years to the extent such Infor
mation Is available for the years prior 
to 1984. 

<J> The certification signed by the ~ 
owner or operator of the facility or his ·· 
llUlhori:r.Pd n·prPsPntalive. 

IAPIHII\t'd hv Ow <>rUn· or Ma.nagPmPnt 
a.rul llt11hcd under nHtl rol nurnbt•r 2050-
liUH• 

494 

Environmental Protection Agency 

[45 FR 33221, May 19. 1980. as amended at 
46 FR 2849, Jan. 12, 1981; 48 FR 3982, Jan. 
28, 1983; 50 FR 4514, Jan. 31, 1985; 51 FR 
28556, Aug. 8, 19861 

11264.76 Unmanlfested waste report. 

If a faclllty accepts for treatment, 
storage, or disposal any hazardous 
waste from an off-site source without 
an accompanying manifest, or without 
an accompanying shipping paper as 
described In I 263.20<e><2> of this chap
ter, and If the waste Is not excluded 
from the manifest requirement by 
1261.5 of this chapter, then the owner 
or operator must prepare and submit a 
single copy of a report to the Regional 
Administrator within fifteen days 
after receiving the waste. The unmanl
fested waste report must be submitted 
on EPA form 8700-13B. Such report 
must be designated 'Unmanlfested 
Waste Report' and Include the follow
Ing Information: 

(a) The EPA Identification number, 
name, and address of the faclllty; 

(b) The date the faclllty received the 
waste; • 

(C) The EPA Identification number, 
name, and address of the generator 
and the transporter, If available; 

(d) A description and the quantity of 
each unmanlfested hazardous waste 
and faclllty received; 

<e) The method of treatment, stor
age, or disposal for each hazardous 
waste; 

(f) The certification signed by the 
owner or operator of the faclllty or his 
authorized representative; and 

(g) A brief explanation of why the 
waste was unmanlfested, If known. 
[Comment· Small quantities of hazardous 
waate are excluded from regulation under 
this part and do not require a manifest. 
Where a facility receives unmanlfested haz
ardous waates, the Agency suggests that the 
owner or operator obtain from each genera
tor a certification that the waste qualifies 
for exclusion. Otherwise, the Agency sug
gests that the owner or operator rue an un
manlfested waste report for the hazardous 
waste movement.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0012) 
[45 FR 33221, May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31, 19851 
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11264.77 Additional reports. 

In addition to submitting the bienni
al reports and unmanlfested waste re
ports described In II 264.75 and 264.76, 
the owner or operator must also 
report to the Regional Administrator: 

<a> Releases, fires, and explosions as 
specified In 1 264.56<J>; 

<b> Faclllty closures specified In 
1264.115; and 

(c) As otherwise required by Sub
parts F and K through N. 

[46 FR 2849, Jan. 12, 1981, as amended at 47 
FR 32350, July 26, 1982; 48 FR 3982, Jan. 28, 
1983] 

Subpart F-Releases From Solid 
Waste Management Units 

Souacc: 47 FR 32350, July 26. 1982. unless 
otherwise noted. 

11264.90 Applicability. 

<a>< 1> Except as provided In para
graph <b> of this section, the regula
tions In this subpart apply to owners 
or operators of facllltles that treat, 
store or dispose of hazardous waste. 
The owner or operator must satisfy 
the requirements Identified In para
graph (a)(2) of this section for all 
wastes <or constituents thereof) con
tained In solid waste management 
units at the faclllty, regardless of the 
time at which waste was placed In 
such units. 

<2> All solid waste management units 
must comply with the requirements In 
1264.101. A surface Impoundment, 
waste pile, and land treatment unit or 
landfill that receives hazardous waste 
after July 26, 1982 (hereinafter re
ferred to as a "regulated unit"> must 
comply with the requirements of 
II 264.91 through 264.100 In lieu of 
1264.101 for purposes of detecting, 
characterizing and responding to re
leases to the uppermost aquifer. The 
flnanlcal responslblllty requirements 
of §264.101 apply to regulated units. 

(b) The owner or operator's regulat
ed unit or units are not subject to reg
ulation for releases Into the upper
most aquifer under this subpart If: 

< 1> The owner or operator Is exempt
ed under I 264.1; or 

(2) He operates a unit which theRe
gional Administrator finds: 
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<I> Is an engineered structure, 
<II> Does not receive or contain liquid 

waste or waste containing free liquids, 
<Ill> Is designed and operated to ex

clude liquid. precipitation, and other 
run-on and run-off, 

<lv> Has both Inner and outer layers 
of containment enclosing the waste, 

<v> Has a leak detection system built 
Into each containment layer, · 

<vi> The owner or operator will pro
vide continuing operation and mainte
nance of these leak detection systems 
during the active life of the unit and 
the closure and post-closure care peri
ods, and 

<vll> To a reasonable degree of cer
tainty, will not allow hazardous con
stituents to migrate beyond the outer 
containment layer prior to the end of 
the the post-closure care period. 

<3> The Regional Administrator 
finds, pursuant to I 264.280<d>, that 
the treatment zone of a land treat
ment unit that qualifies as a regulated 
unit does not contain levels of hazard
ous constituents that are above back
ground levels of those constituents by 
an amount that Is statistically signifi
cant. and If an unsaturated zone moni
toring program meeting the require
ments of § 264.278 has not shown a 
statistically significant Increase In haz
ardous constituents below the treat
ment zone during the operating life of 
the unit. An exemption under this 
paragraph can only relieve an owner 
or operator of responslblllty to meet 
the requirements of this subpart 
during the post-closure care period; or 

<4> The Regional Administrator 
finds that there Is no potential for mi
gration of liquid from a regulated unit 
to the uppermost aquifer during the 
active life of the regulated unit <In
cluding the closure period> and the 
port-closure care period specified 
under 1264.117. This demonstration 
must be certified by a qualified geolo
gist or geotechnical engineer. In order 
to provide an adequate margin of 
safety In the prediction of potential 
migration of liquid. the owner or oper
ator must base any predictions made 
under this paragraph on assumptions 
that· maximize the rate of liquid mi
gration. 

<5> He designs and operates a pile in 
compliance with § 264.250(c). 

40 CFI Ch. I (7-1-11 Edition) 

<c> The regulations under this sub
part apply during the active life of the 
regulated unit <Including the closUre 
period>. After closure of the regulated 
unit, the regulations In this subpart: 

< 1 > Do not apply If all waste, waste 
residues, contaminated containment 
system components, and contaminated 
subsoils are removed or decontaminat
ed at closure; 

<2> Apply during the post-closure 
care period under 1264.117 If the 
owner or operator Is conducting a de
tection monitoring program under 
1264.98; or 

<3> Apply during the compliance 
period under 1 264.96 If the owner or 
operator Is conducting a compliance 
monitoring program under 1 264.99 or 
a corrective action program under 
1264.100. 

<d> Regulations In this subpart may 
apply to miscellaneous units when 
necessary to comply with U 264.601 
through 264.603. 

[47 FR 32350. July 26, 1982, as amended at 
50 FR 28746, July 15. 1985; 52 FR 46963, 
Dec. 10, 19871 

§ 264.91 Requiretl prorrams. 

<a> Owners and operators subject to 
this subpart must conduct a monitor
Ing and response program as follows: 

< 1 > Whenever hazardous constitu
ents under 1 264.93 from a regulated 
unit are detected at the compliance 
point under 1 264.95, the owner or op
erator must Institute a compliance 
monitoring program under I 264.99; 

<2> Whenever the ground-water pro
tection standard under I 264.92 Is ex
ceeded, the owner or operator must In
stitute a corrective action program 
under I 264.100; 

<3> Whenever hazardous constitu
ents under 1 264.93 from a regulated 
unit exceed concentration limits under 
1 264.94 In ground water between the 
compliance point under § 264.95 and .; 
the downgradlent facility property 
boundary, the owner or operator must 
Institute a corrective action program 
under§ 264.100; or 

<4> In all other cases, the owner or 
operator must Institute a detection 
monitoring program under § 264.98. 

<b> The Regional Administrator will 
specify in the facility permit the spe-
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clflc elements of the monitoring and 
response program. The Regional Ad· 
mlnlstrator may Include one or more 
of the programs Identified In para
graph <a> of this section In the facility 
permit as may be necessary to protect 
human health and the environment 
and will specify the circumstances 
under which each of the programs will 
be required. In deciding whether to re
quire the owner or operator to be pre
pared to Institute a particular pro
gram, the Regional Administrator will 
consider the potential adverse effects 
on human health and the environ
ment that might occur before final ad
ministrative action on a permit modifi
cation application to Incorporate such 
a program could be taken. 

I Z64.92 Ground-water protection stand
ard. 

The owner or operator must comply 
with conditions specified In the facili
ty permit that are designed to ensure 
that hazardous constituents under 
1 264.93 entering the ground water 
from a regulated unit do not exceed 
the concentration limits under 1 264.94 
In the uppermost aquifer underlying 
the waste management area beyond 
the point of compliance under I 264.95 
during the compliance period under 
1 264.96. The Regional Administrator 
wlll establish this ground-water pro
tection standard In the faclllty permit 
when hazardous constituents have en
tered the ground water from a regulat
ed unit. 

I Z64.93 Hazardous fltnetltuenta. 
<a> The Regional Administrator wlll 

specify In the faclllty permit the haz
ardous constituents to which the 
ground-water protection standard of 
I 264.92 applies. Hazardous constitu
ents are constituents Identified In Ap
pendix VIII of Part 261 of this chapter 
that have been detected In ground 
water In the uppermost aquifer under
lying a regulated unit and that are 
reasonably expected to be In or de
rived from waste contained In a regu
lated unit, unless the Regional Admin
Istrator has excluded them under 
paragraph <b> of this section. 

<b> The Regional Administrator will 
exclude an Appendix VIII constituent 
from the list of hazardous constituents 

§ 264.93 

specified In the facility permit If he 
finds that the constituent is not capa
ble of posing a substantial present or 
potential hazard to human health or 
the environment. In deciding whether 
to grant an exemption. the Regional 
Administrator will consider the follow
Ing: 

<1> Potential adverse effects on 
ground-water quality, considering: 

<D The physical and chemical char
acteristics of the waste In the regulat
ed unit, Including Its potential for mi
gration; 

<ll> The hydrogeological characteris
tics of the facility and surrounding 
land; 

<Ill> The quantity of ground water 
and the direction of ground-water 
now; 

<lv> The proximity and withdrawal 
rates or ground-water users; 

<v> The current and future uses of 
ground water In the area; 

<vD The existing quality of ground 
water, Including other sources of con
tamination and their cumulative 
Impact on the ground-water quality; 

<vii> The potential for health risks 
caused by human exposure to waste 
constituents; 

<vlll) The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; 

<lx> The persistence and permanence 
of the potential adverse effects; and 

<2> Potential adverse effects on hy
draulically-connected surface water 
quality, considering: 

(I) The volume and physical and 
chemical characteristics of the waste 
In the regulated unit; 

<II> The hydrogeological characteris
tics of the faclllty and surrounding 
land; 

<Ill) The quantity and quality of 
ground water, and the direction of 
ground-water now; 

<lv> The patterns of rainfall In the 
region; 

<v> The proximity of the regulated 
unit to surface waters; 

<vi> The current and future uses of 
surface waters In the area and any 
water quality standards established 
for those surface waters; 

<vii) The existing quality of surface 
water, Including other sources of con-
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tamlnation and the cumulative Impact 
on surface-water quality; 

<viii> The potential for health risks 
caused by human exposure to waste 
constituents; 

Ox> The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; and 

<x> The persistence and permanence 
of the potential adverse effects. 

<c> In making any determination 
under paragraph <b> of this section 
about the use of ground water In the 
area around the faclllty, the Regional 
Administrator wlll consider any Identi
fication of underground sources of 
drinking water and exempted aquifers 
made under 1144.8 of this chapter. 
l4'l PR 32360, July 26, 1982, as amended at 
48 FR 142M, Apr. 1, 19831 

II %64.94 Concentration limit& 

<a> The Regional Administrator will 
specify In the faclllty permit concen
tration limits In the ground water for 
hazardous constituents established 
under I 264.93. The concentration of a 
hazardous constituent: 

< 1 > Must not exceed the background 
level of that constituent In the ground 
water at the time that llmlt Is speci
fied In the permit; or 

<2> For any of the constituents listed 
In Table 1, must not exceed the respec
tive value given In that table If the 
background level of the constituent Is 
below the value given In Table 1; or 

TABLE 1-MAXIMUM CoNCENTRATION OF CoN
STITUENTS FOR GROUND-WATER PRoTEC

TION 

Maximum 
Constitoont I conc:enlra-

tion. 

Alsenic. ... ................................. 0.05 
Barium.... . .............. 1.0 
Cadmium....... ........... ....... ........................... 0.01 
Chromium .... ................. .. 0.05 
lead................ . ............. ..................... 0.05 
Met-cury .. . ... ········· ........... ··············· 0.002 
Selenium .......................... ................... . .. ........... O.ol 
Silva ..................................... ································· 0.05 
Endrin (1.2,3,4, tO, t0-hexechloro-t,7-epoxy-

t,4,4e,5,6,7,8,9a-octahydro-t, 4-endo, endo-
5,8-dimethano naphthalenel .... 0 0002 

lindane (t.2.3.4.5.6-hexachlorocydoheune. 
gamma _,_, 0 004 

Methoxy<"-'-w (t. t. t- Tnchlom-2,2-bis (p-metho•· 

yphe ""' 0 t 
~. 
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TABlE 1-MAXIMUM CONCENTRATION OF CoN

STITUENTS FOR GROUND-WATER PROTEC

TION-Continued 

Mllldmum 
Constituent I concenlra-

tion. 

Toxaphene (C,,H,.Ct,. T ochok"' cNorinotod • ..,.. 

phone, 67-61' ......... c:Norinet ................................. l 0.005 
2,4-0 (2,4-!Jic:hlofophenoxyacetic acidj..... . .......... 0.1 
2'~ acidl~~ ...... (~:~:~~~~~~~:.. 0.01 

·~perlter. 

<3> Must not exceed an alternate 
llmlt established by the Regional Ad
ministrator under paragraph (b) of 
this section. 

(b) The Regional Administrator will 
establish an alternate concentration 
llmlt for a hazardous constituent If he 
finds that the constituent wlll not 
pose a substantial present or potential 
hazard to human health or the envi
ronment as long as the alternate con
centration llmlt Is not exceeded. In es
tablishing alternate concentration 
limits, the Regional Administrator wlll 
consider the following factors: 

(1> Potential adverse effects on 
ground-water quality, considering: 

m The physical and chemical char
acteristics of the waste In the regulat
ed unit, Including Its potential for mi
gration; 

(II) The hydrogeological characteris
tics of the faclllty and surrounding 
land; 

<Ill) The quantity of ground water 
and the direction of ground-water 
flow; 

<lv> The proximity and withdrawal 
rates of ground-water users; 

<v> The current and future uses of 
ground water In the area; 

<vl) The existing quality of ground 
water, Including other sources of con
tamination and their cumulative 
Impact on the ground-water quality; 

<vii> The potential for health risks 
caused by human exposure to waste 
constituents; 

<vlll) The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; 

<lx> The persistence and permanence 
of the potential adverse effects; and 
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(2) Potential adverse effects on hy-
draulically-connected surface-water 
quality, considering: 

(I) The volume and physical and 
chemical characteristics of the waste 
In the regulated unit; 

<ll> The hydrogeological characteris
tics of the faclllty and surrounding 
land; 

<liD The quantity and quality of 
ground water, and the direction of 
ground-water flow; 

<lv) The patterns of rainfall In the 
region; 

<v> The proximity of the regulated 
unit to surface waters; 

<vi> The current and future uses of 
surface waters In the area and any 
water quality standards established 
for those surface waters; 

<vii) The existing quality of surface 
water, Including other sources of con
tamination and the cumulative Impact 
on surface water quality; 

<vlll) The potential for health risks 
caused by human exposure to waste 
constituents; 

<lx> The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; and 

<x> The persistence and permanence 
of the potential adverse effects. 

<c> In making any determination 
under paragraph <b> of this section 
about the use of ground water In the 
area around the faclllty the Regional 
Administrator wlll consider any Identi
fication of underground sources of 
drinking water and exempted aquifers 
made under 1144.8 of this chapter. 
[41 FR 32360, July 26, 1982, u amended at 
48 FR 14294, Apr. 1, 19831 

I 264.95 Point of compliance. 
<a> The Regional Administrator will 

specify In the faclllty permit the point 
of compliance at which the ground
water protection standard of 1 264.92 
applies and at which monitoring must 
be conducted. The point of compliance 
Is a vertical surface located at the hy
draulically downgradlent limit of the 
waste management area that extends 
down Into the uppermost aquifer un
derlying the regulated units. 

<b> The waste management area Is 
the limit projected In the horizontal 
plane of the area on which waste wlll 
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be placed during the active life of a 
regulated unit.. 

<1> The waste management area In
cludes horizontal space taken up by 
any liner, dike, or other barrier de
signed to contain waste In a regulated 
unit. 

<2> If the faclllty contains more than 
one regulated unit, the waste manage
ment area Is described by an Imagi
nary line circumscribing the several 
regulated units. 

II 264.96 Compliance period. 

<a> The Regional Administrator will 
specify In the facility permit the com
pliance period during which the 
ground-water protection standard of 
I 264.92 applies. The compliance 
period Is the number of years equal to 
the active life of the waste manage
ment area <Including any waste man
agement activity prior to permitting, 
and the closure period.> 

<b> The compliance period begins 
when the owner or operator Initiates a 
compliance monitoring program meet
Ing the requirements of 1 264.99. 

<c> If the owner or operator Is en
gaged In a corrective action program 
at the end of the compliance period 
specified In paragraph <a> of this sec
tion, the compliance period Is ex
tended untO the owner or operator can 
demonstrate that the ground-water 
protection standard of I 264.92 has not 
been exceeded for a period of three 
consecutive years. 

I 264.97 General p-ound-water monitorlnr 
requirements. 

The owner or operator must comply 
with the following requirements for 
any ground-water monitoring program 
developed to satisfy 1 264.98, 1 264.99, 
or I 264.100: 

<a> The ground-water monitoring. 
system must consist or a sufficient 
number of wells, Installed at app.. ~rl
ate locations and depths • 'ld 
ground-water samples frorr 
most aquifer that: 

< 1) Represent th«> 
ground water that 
ed by leakage -
and 

<2> Re .. 
water 

4P,. 
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<b> If a facility contains more than 
one regulated unit, separate ground
water monitoring systems are not re
quired for each regulated unit provid
ed that provisions for sampling the 
ground water In the uppermost aqui
fer wiJJ enable detection and measure
ment at the compliance point of haz
ardous constituents from the regulat
ed units that have entered the ground 
water In the uppermost aquifer. 

<c> All monitoring wells must be 
cased In a manner that maintains the 
Integrity of the monitoring-well bore 
hole. This casing must be screened or 
perforated and packed with gravel ot 
sand, where necessary, to enable col
lection of ground-water samples. The 
annular space <I.e., the space between 
the bore hole and well casing) above 
the sampling depth must be sealed to 
prevent contamination of samples and 
the ground water. 

<d> The ground-water monitoring 
program must Include consistent sam
pling and analysis procedures that are 
designed to ensure monitoring results 
that provide a reliable Indication of 
ground-water quality below the waste 
management area. At a minimum the 
program must Include procedures and 
techniques for: 

< 1 > Sample collection; 
< 2) Sample preservation and ship-

ment: 
< 3) Analytical procedures; and 
< 4) Chain of custody control. 
<e> The ground-water monitoring 

program must Include sampling and 
analytical methods that are appropri
ate for ground-water sampling and 
that accurately measure hazardous 
constituents In ground-water samples. 

<0 The ground-water monitoring 
program must Include a determination 
of the ground-water surface elevation 
each time ground water Is sampled. 

<g> Where appropriate, the ground
water monitoring program must estab
lish background ground-water quality 
for each of the hazardous constituents 
or monitoring parameters or constitu
ents specified In the permit. 

<1 > In the detection monitoring pro
gram under § 264.98, background 
ground-water quality for a monitoring 
parameter or constituent must be 
based on data from quarterly sampling 
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of wells upgradlent from the waste 
management area for one year. 

<2> In the compliance monitoring 
program under I 264.99, background 
ground-water quality for a hazardous 
constituent must be based on data 
from upgradlent wells that: 

(I) Is available before the permit Is 
Issued; 

<II> Accounts for measurement errors 
In sampling and analysis; and 

<liD Accounts, to the extent feasible, 
for seasonal fluctuations In back
ground ground-water quality If such 
fluctuations are expected to affect the 
concentration of the hazardous con
stituent. 

<3> Background quality may be 
based on sampling of wells that are 
not upgradlent from the waste man
agement area where: 

(I) Hydrogeologic conditions do not 
allow the owner or operator to deter
mine what wells are upgradlent; or 

<II> Sampling at other wells will pro
vide an Indication of background 
ground-water quality that Is as repre
sentative or more representative than 
that provided by the upgradlent wells. 

(4) In developing the data base used 
to determine a background value for 
each parameter or constituent, the 
owner or operator must take a mini
mum of one sample from each well 
and a minimum of four samples from 
the entire system used to determine 
background ground-water quality, 
each time the system Is sampled. 

(h) The owner or operator must use 
the following statistical procedure In 
determining whether background 
values or concentration limits have 
been exceeded: 

<1> If, In a detection monitoring pro
gram, the level of a constituent at the 
compliance point Is to be compared to 
the constituent's background value 
and that background value has a 
sample coefficient of variation less 
than 1.00: 

<I> The owner or operator must take 
at least four portions from a sample at 
each well at the compliance point and 
determine whether the difference be
.tween the mean of the constituent at 
each well <using all portions taken> 
and the background value for the con
stituent Is significant at the 0.05 level 
using the Cochran's Approximation to 
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the Behrens-Fisher Student's t-test as 
described In Appendix IV of this part. 
If the test Indicates that the differ· 
ence Is significant, the owner or opera
tor must repeat the same procedure 
<with at least the same number of por
tions as used In the first test> with a 
fresh sample from the monitoring 
well. If this second round of analyses 
indicates that the difference Is signifi
cant, the owner or operator must con
clude that a statistically significant 
change has occurred; or 

<II> The owner or operator may use 
an equivalent statistical procedure for 
determining whether a statistically 
significant change has occurred. The 
Regional Administrator will specify 
such a procedure In the faclllty permit 
If he finds that the alternative proce
dure reasonably balances the probabil
ItY of falsely Identifying a non-con
taminating regulated unit and the 
probability of falling to Identify a con
taminating regulated unit In a manner 
that Is comparable to that of the sta
tistical procedure described In para
graph <h>U><D of this section. 

<2> In all other situations In a detec
tion monitoring program and In a com
pliance monitoring program, the 
owner or operator must use a statisti
cal procedure providing reasonable 
confidence that the migration of haz
ardous constituents from a regulated 
unit Into and through the aquifer will 
be Indicated. The Regional Adminis
trator will specify a statistical proce
dure In the facUlty permit that he 
finds: 

(J) Is appropriate for the distribution 
of the data used to establish back
ground values or concentration limits; 
and 

<II> Provides a reasonable balance be
tween the probability of falsely Identi
fying a non-contaminating regulated 
unit and the probability of falling to 
Identify a contaminating regulated 
unit. 

<Approved by the Office of Management 
and Budaet under control number 2050-
00331 
[4'l FR 3:350, July 28, 1982, as amended at 
50 FR 4514, Jan. 31. 1985) 

I Z64.t8 DeteeUon monltorlnr prorram. 
An owner or operator required to es

tablish a detection monitoring pro-
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gram under this &ubpart must, at a 
minimum, discharge the following re
sponsibilities: 

<a> The owner or operator must 
monitor for Indicator parameters <e.g., 
specific conductance, total organic 
carbon, or total organic halogen>. 
waste constituents, or reaction prod
ucts that provide a reliable Indication 
of the presence of hazardous constitu
ents In ground water. The Regional 
Administrator will specify the param
eters or constituents to be monitored 
In the facility permit, after consider
Ing the following factors: 

<1 > The types, quantities. and con
centrations of constituents In wastes 
managed at the regulated unit; 

<2> The mobility, stability, and per
slstance of waste constituents or their 
reaction products In the unsaturated 
zone beneath the waste management 
area; 

<3> The detectablllty of Indicator pa
rameters, waste constituents, and reac
. tlon products In ground water; and 

<4> The concentrations or values and 
coefficients of variation of proposed 
monitoring parameters or constituents 
In the ground-water background. 

<b> The owner or operator must In~ 
stall a ground-water monitoring 
system at the compliance point as 
specified under 1 264.95. The ground
water monitoring system must comply 
with 1 264.97<a><2>, <b>. and <c>. 

<c> The owner cr operator must es
tablish a background value for each 
monitoring parameter or constituent 
specified In the permit pursuant to 
paragraph <a> of this section. The 
permit will specify the background 
values for each parameter or specify 
the procedures to be used to calculate 
the background values. 

<1> The owner or operator must 
comply with I 264.9'l(g) In developing 
the data base used to determine back
ground values. 

<2> The owner or operator must ex
press background values In a form nec
essary for the determination of statis
tically significant Increases under 
I 264.97<h>. 

<3> In taking samples used In the de
termination of background values, the 
owner or operator must use a ground
water monitoring system that com
piles with 1264.9'l<a>U>. <b>, and <c>. 
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(d) The owner or operator must de
termine ground-water quality at each 
monitoring well at the compliance 
point at least semi-annually during 
the active life of a regulated unit Un
cludlng the closure period) and the 
post-closure care period. The owner or 
operator must express the ground
water quality at each monitoring well 
In a form necessary for the determina
tion of statistically significant In
creases under I 284.97<h>. 

<e> The owner or operator must de· 
termlne the ground-water now rate 
and direction In the uppermost aquifer 
at least annually. 

<f> The owner or operator must use 
procedures and methods for sampling 
and analysis that meet the require-. 
ments of I 26 i 97 <d> and <e>. 

<g> The owner or operator must de
termine whether there Is a statistical
ly significant Increase over back
ground values for any parameter or · 
constituent specified In the permit 
pursuant to paragraph <a> of this sec
tion each time he determines ground
water quality at the compliance point 
under paragraph (d) of this section. 

< 1 > In determining whether a statis
tically significant Increase has oc
rurrf'd. thP owner or operator must 
r·ompan· lhP ~eround-water quality at 
1'1\('h monitoring well at the compii
RIIr·o· point for each parameter or con
sllllwnt to the background value for 
that parameter or constituent, accord
InK lo the statistical procedure speci
fied In the permit under I 284.97<h>. 

<2> The owner or operator must de
termine whether there has been a sta
tistically significant Increase at each 
monitoring well at the compliance 
point within a reasonable time period 
after completion of sampling. The Re
gional Administrator will specify that 
time period In the facility permit, 
after considering the complexity of 
the statistical test and the availability 
of laboratory facUlties to perform the 
analysis of ground-water samples. 

<h> If the owner or operator deter
mines. pursuant to paragraph (g) of 
this section, that there Is a statistical
ly significant Increase for parameters 
or constituents specified pursuant to 
paragraph <a> of this section at any 
monitoring well at the compliance 
point - JllUst: 
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U > Notify the Regional Administra
tor of this finding In writing within 
seven days. The notification must Indi
cate what parameters or constituents 
have shown statistically significant In
creases; 

<2> fmmedlately samt''' the ground 
water In all monitoring wells and de
termine whether constituents Identi
fied In the list In Appendix IX of Part 
284 are present and, If so, at what con
centration. 

<3> Establish a background value for 
each constituent that has been found 
at the compliance point under para
graph <h><2> of this section, u follows: 

(I) The owner or operator must 
comply with 1 284.9'l<g> In developing 
the data base used to determine back· 
ground values; 

(II) The owner or operator must ex
press background values In a form nec
essary for the determination of statis
tically significant Increases under 
1 264.97<h>: and 

<Ill) In taking samples used In the 
determination of background values. 
the owner or operator must use a 
ground-water monitoring system that 
compiles with §264.97<a><U. <b>, and 
<c>; 

<4> Within 90 days, submit to theRe· 
glonal Administrator an application 
for a permit modification to establish 
a compliance monitoring program 
meeting the requirements of 1 284.99. 
The application must Include the fol
lowing Information: 

(f) An Identification of the concen· 
tratlon of each constituent found In 
the ground water at each monitoring 
well at the compliance point; 

<II> Any proposed changes to the 
ground-water monitoring system at 
the facility necessary to meet the re
quirements of § 264.99; 

<Ill) Any proposed changes to the 
monitoring frequency, sampling and 
analysis procedures or methods, or sta
tistical procedures used at the facility 
necessary to meet the requirements of 
1284.99; 

<lv> For each hazardous constituent 
found at the compliance point, a pro
posed concentration limit under 
I 264.94<a><l> or <2>. or a notice of 
Intent to seek a variance under 
1 264.94<b>; and 

502 

,....... 

Environmental Protection Agency 

<5> Within 180 days, submit to the 
Regional Administrator: 

(I) All data necessary to Justify any 
variance sought under 1264.94<b>; and 

<II> An engineering feaslblllty plan 
for a corrective action program neces
sary to meet the requirements of 
1 284.100, unless: 

<A> All hazardous constituents lden· 
tiffed under paragraph <h><2> of this 
section are listed In Table 1 of I 284.94 
and their concentrations do not 
exceed the respective values given In 
that Table; or 

<B> The owner or operator has 
sought a variance under I 264.94<b> for 
every hazardous constituent Identified 
under paragraph <h><2> of this section. 

(I) If the owner or operator deter
mines, pursuant to paragraph (g) of 
this section, that there Is a statistical
ly significant Increase of parameters 
or consltutents specified pursuant to 
paragraph <a> of this section at any 
monitoring well at the compliance 
point, he may demonstrate that a 
source other than a regulated unit 
caused the Increase or that the In
crease resulted from error In sampling, 
analysis, or evaluation. WhUe the 
owner or operator may make a demon
stration under this paragraph In addl· 
tlon to. or In lieu of, submitting a 
permit modification application under 
paragraph <h><4> of this section, he Is 
not relieved of the requirement to 
submit a permit modification applica
tion within the time specified In para
graph <h><4> of this section unless the 
demonstration made under this para
graph successfully shows that a source 
other than a regulated unit caused the 
Increase or that the Increase resulted 
from error In sampling, analysis, or 
evaluation. In making a demonstration 
under this paragraph, the owner or 
operator must: 

< 1> Notify the Regional Administra
tor In writing within seven days of de
termining a statistically significant In
crease at the compliance point that he 
Intends to make a demonstration 
under this paragraph; 

(2) Within 90 days, submit a report 
to the Regional Administrator which 
demonstrates that a source other than 
a regulated unit caused the Increase, 
or that the Increase resulted from 
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error in sampling, analysis, or evalua
tion; 

<3> Within 90 days, submit to the Re
gional Administrator an application 
for a permit modification to make any 
appropriate changes to the detection 
monitoring program at the faclllty; 
and 

<4> Continue to monitor In accord
ance with the detection monitoring 
program established under this sec
tion. 

<J> If the owner or operator deter
mines that the detection monitoring 
program no longer satisfies the re
quirements of this section, he must, 
within 90 days, submit an application 
for a permit modification to make any 
appropriate changes to the program. 

<k> The owner or operator must 
assure that monitoring and corrective 
action measures necessary to achieve 
compliance with the ground-water pro
tection standard under 1 264.92 are 
taken during the term of the permit. 
<~pproved by the Office of Management 
and Budget under control number 2050-
0033) 

[4'1 FR 32350, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 52 FR 25946. July 
9, 198'1) 

I %64.99 Compliance monltorlnr proflllm. 

An owner or operator required to es
tablish a compliance monitoring pro
gram under this subpart must, at a 
minimum, discharge the following re
sponslbllltles: 

<a> The owner or operator must 
monitor the ground water to deter
mine whether regulated units are In 
compliance with the ground-water pro
tection standard under 1 264.92. The 
Regional Administrator will specify 
the ground-water protection standard 
In the facUlty permit, Including: 

(1) A list of the hazardous constitu
ents Identified under I 264.93; 

(2) Concentration limits under 
I 284.94 for each of those hazardous 
constituents; 

(3) The compliance point under 
I 264.95; and 

<4> The compliance period under 
1264.98. 

(b) The owner or operator must In
stall a ground-water monitoring 
system at the compliance point as 

503 
211-142 0-88--17 



t.YY 

specified under I 264.95. The ground
water monitoring system must comply 
with I 264.97<a><2>, (b), and <c>. 

<c> Where a concentration limit es
tablished under paragraph <a><2> of 
this section Is based on background 
ground-water guallty, the Regional 
Administrator will specify the concen
tration limit In the pennlt as follows: 

< 1) If there Is a high temporal corre
lation between upgradlent and compli
ance point ooncentrations of the haz
ardous constltutents, the owner or op-

_. ~. - ___ ... ...., ......... 0 .... " "'"'•· ... 

dient wells each time ground water Is 
sampled at the compliance point. The 
Regional Administrator will specify 
the procedures used for determining 
the concentration limit In this manner 
In the permit. In all other cases, the 
concentration limit will be the mean 
of the pooled data on the concentra
tion of the hazardous constituent. 

<2> If a hazardous constituent Is 
Identified on Table 1 under 1 264.94 
and the difference between the respec
tive concentration limit In Table 1 and 
the background value of that constitu
ent under 1 264.9'1<1> Is not statistical
ly significant, the owner or operator 
must use the background value of the 
constituent as the concentration limit. 
In determining whether this differ
ence Is statistically significant, the 
owner or operator must use a statisti
cal procedure provldinl reasonable 
confidence that a real difference will 
be Indicated. The statistical procedure 
must: 

(I) Be appropriate for the distribu
tion of the data used to establish back
ground values; and 

<II> Provide a reasonable balance be
tween the probabUity of falsely Identi
fying a significant difference and the 
probability of falllnl to Identify a sll
nlflcant difference. 

<3> The owner or operator must: 
(I) Comply with I 264.9'1<1> In devel

opinl the data base used to determine 
background values; 

<II> Express background values In a 
form necessary for the determination 
of statistically significant Increases 
under 1264.9'l<h>; and 

<Ill> Use a ground-water monitoring 
system that complies with 
1 264.97<a>< u. <b>. and <c>. 
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(d) The owner or operator must de
termine the concentration of hazard
ous constituents In ground water at 
each monitoring well at the compli
ance point at least quarterly during 
the compliance period. The owner or 
operator must express the concentra
tion at each monitoring well In a fonn 
necessary for the determination of sta
tistically significant Increases under 
I 264.97<h>. 

<e> The owner or operator must de
termine the R"ronnct-wA.ter flnw rntn 

U>" ....... d-:11"' d .. uuuau.v. 
<I> The owner or operator must ana

lyze samples from all monitoring wells 
at the compliance point to determine 
whether constituents Identified In the 
list In Appendix IX to Part 264 of this 
chapter are present and, If so, at what 
concentration. The analysis must be 
conducted at least annually to deter
mine whether additional Appendix IX 
constituents are present In the upper
most aquifer. U the owner or operator 
finds constituents from Appendix IX 
In the ground water that are not al
ready Identified In the permit as monl
torlnl constituents, the owner or oper
ator must report the concentration of 
these additional constituents to the 
Regional Administrator within seven 
days after completion of the analysis. 

(g) The owner or operator must use 
procedures and methods for sampling 
and analysis that meet the require
ments of I 264.9'l(d) and <e>. 

<h> The owner or operator must de
termine whether there Is a statistical
ly significant Increase over the concen
tration limits for any hazardous con
stituents specified In the permit pursu
ant to pararraph <a> of this section 
each time he determines the concen
tration of hazardous constituents In 
ground water at the compliance point. 

<U In determining whether a statis
tically significant Increase has oc
curred, the owner or operator must 
compare the ground-water quality at 
each monltorlnl well at the compll
ance point for each hazardous constit
uent to the concentration limit for 
that constituent accordinl to the sta
tistical procedures specified In the 
permit under 1 264.97<h>. 

<2> The owner or operator must de
termine whether there has been a sta-
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tlstically significant Increase at each 
monitoring well at the compliance 
point, within a reasonable time period 
after completion of sampling. The Re
gional Administrator will specify that 
time period In the facUlty permit, 
after considering the complexity of 
the statistical test and the avallablllty 
of laboratory facilities to perform the 
analysis of ground-water samples. 

(I) II the owner or operator deter
mines, pursuant to paragraph <h> of 
......... ,_ ---'I '• 

- _ ......... o ""'A.\,\..\,UCU 

at any monitoring well at the point of 
compliance, he must: 

< 1) Notify the Regional Administra
tor of this finding In wrltinl within 
seven days. The notification must Indi
cate what concentration limits have 
been exceeded. 

<2> Submit to the Regional Adminis
trator an application for a permit 
modification to establish a corrective 
action program meetinl the require
ments of I 264.100 within 180 days, or 
within 90 days If an engineering feasi
bility study has been previously sub
mitted to the Regional Administrator 
under l264.98<h><5>. The application 
must at a mlnlmum Include the follow
inllnformatlon: 

(l) A detailed description of correc
tive actions that will achieve compli
ance with the ground-water protection 
standard specified In the permit under 
paragraph <a> of this section; and 

<II) A plan for a ground-water moni
toring program that will demonstrate 
the effectiveness of the corrective 
action. Such a ground-water monitor
Ing program may be based on a com
pliance monltorinl program developed 
to meet the requirements of this sec
tion. 

(j) If the owner or operator deter
mines, pursuant to paragraph <h> of 
this section, that the ground-water 
protection standard Is being exceeded 
at any monitoring well at the point of 
compliance, he may demonstrate that 
a source other than a regulated unit 
caused the Increase or that the In
crease resulted from error In sampling, 
analysis or evaluation. While the 
owner or operator may make a demon
stration under this paragraph In addi
tion to, or In lieu of, submitting a 
permit modlf1cation application under 
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paragraph (1)(2) of this section, he Is 
not relieved of the requirement to 
submit a permit modification applica
tion within the time specified In para
graph (1)(2) of this section unless the 
demonstration made under this para
graph successfuiJy shows that a source 
other than a regulated unit caused the 
Increase or that the Increase resulted 
from error In sampling, analysis, or 
evaluation. In making a demonstration 
under this PllrlltrrA.nh th ... nmn"'r tw 

U.J r.loLUy the Regional Administra
tor In writinl within seven days that 
he Intends to make a demonstration 
under this paragraph; 

(2) Within 90 days, submit a report 
to the Regional Administrator which 
demonstrates that a source other than 
a regulated unit caused the standard 
to be exceeded or that the apparent 
noncompliance with the standards re
sulted from error In sampling, analy
sis, or evaluation; 

(3) Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to make any 
appropriate changes to the compliance 
monltorinl program at the faclllty; 
&nd 

<4> Continue to monitor In accord 
with the compliance monitoring pro
gram established under this section. 

<k> If the owner or operator deter
mines that the compliance monitoring 
program no longer satisfies the re
quirements of this section, he must, 
within 90 days, submit an application 
for a permit modification to make any 
appropriate changes to the program. 

<I> The owner or operator must 
assure that monitoring and corrective 
action measures necessary to achieve 
compliance with the ground-water pro
tection standard under 1264.92 are 
taken during the tenn of the permit. 
<Approved by the Office of Management 
and Budtret under control number 2060-
0033> 
(47 FR 32350, July 26, 1982, as amended at 
60 FR 4614, Jan. 31, 1985; 52 FR 25946, July 
9,1987) 

II 264.100 Corrective action program. 

An owner or operator required to es
tablish a corrective action program 
under this subpart must, at a mini-
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mum, discharge the following respon
slbllltles: 

<a> The owner or operator must take 
corrective action to ensure that regu
lated units are In compliance with the 
ground-water protection standard 
under 1 264.92. The Regional Adminis
trator will specify the ground-water 
protection standard In the faclllty 
permit, Including: · 

<I> A list of the hazardous constitu
ents Identified under 1 264.93; 

<2> Concentration lbnits under 
1264.94 for each of those hazardous 
constituents; 

<3> The compliance point under 
1 264.95; and 

< 4> The compliance period under 
1264.96. 

<b> The owner or op, . liitor must bn
plement a corrective action program 
that prevents hazardous constituents 
from exceeding their respective con
centration limits at the compliance 
point by removtns the hazardous 
waste constituents or treatlna them In 
place. The permit wUl specify the spe
cific measures that wUl be taken. 

<c> The owner or operator must 
begin corrective action within a rea
sonable tbne period after the ground-

. water protection standard Ia exceeded. 
The Regional Admlnlatrator wlll speci
fy that tbne period In the facility 
permit. If a facUlty permit Includes a 
corrective action program In addition 
to a compliance monitoring program, 
the permit will specify when the cor
rective action wm begin and such a re
quirement will operate In lieu of 
1264.99(1)(2). 

<d> In conJunction with a corrective 
action program, the owner or operator 
must establish and bnplement a 
ground-water monltorlng prop-am to 
demonstrate the effectiveness of the 
corrective action prop-am. Such a 
monitoring program may be based on 
the requirements for a compliance 
monitoring program under I 264.99 
and must be as effective as that pro
gram In determlnlng compliance with 
the ground-water protection standard 
under I 264.92 and In detennlnlng the 
success of a corrective action prop-am 
under paragraph <e> of this section, 
where appropriate. 

<e> In addition to the other require
menf.!i of this section, the owner or op-
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erator must conduct a corrective 
action program to remove or treat In 
place any hazardous constituents 
under 1 264.93 that exceed concentra
tion limits under 1264.94 In ground
water: 

<1> Between the compliance point 
under 1264.95 and the downgradlent 
property boundary; and 

<2> Beyond the facility boundary, 
where necessary to protect human 
health and the environment, unlesa 
the owner or operator demonstrates to 
the satisfaction of the Regional Ad
ministrator that, despite the owner's 
or operator's best efforts, the owner or 
operator was unable to obtain the nec
essary permlsalon to undertake such 
action. The owner/operator Ia not re
lieved of all responslblllty to clean up 
a release that has migrated beyond 
the facUlty boundary where off-site 
accesa Ia dented. On-site measures to 
address such releases wiD be deter
mined on a case-by-case basis. 

<3> Corrective action measures under 
this paracraph must be Initiated and 
completed within a reasonable period 
of time considering the extent of con
tamination. 

<4> Corrective action measures under 
this paragraph may be terminated 
once .the concentration of hazardous 
constituents under 1 264.93 Ia reduced 
to levels below their respective concen
tration limits under I 264.94. 

<f> The owner or operator must con
tinue corrective action measures 
during the compliance period to the 
extent necessary to ensure that the 
ground-water protection standard Is 
not exceeded. If the owner or operator 
Ia conducting corrective action at the 
end of the compliance period, he must 
continue that corrective action for as 
long as necessary to achieve compli
ance with the ground-water protection 
standard. The owner or operator may 
terminate corrective action measures 
taken beyond the period equal to the 
active Ute of the waste management 
area <Including the closure period) If 
he can demonstrate, based on data 
from the ground-water monltorlng 
program under paragraph (d) of this 
section, that the ground-water protec
tion standard of I 264.92 has not been 
exceeded for a period of three consec
utive years. 
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<g> The owner or operator must 
report In writing to the Regional Ad
mlnlstrator on the effectlvenesa of the 
corrective action program. The owner 
or operator must submit these reports 
semi-annually. 

<h> If the owner or operator deter
mines that the corrective action pro
gram no longer satisfies the require
ments of this section, he must, within 
90 days, submit an application for a 
permit modification to make any ap
propriate changes to the program. 

<Approved by the Office of Manaaement 
and Budget under control number 2050-
0033) 
[47 FR 32350, July 26, 1985, as amended at 
50 FR 4514, Jan. 31, 1985; 52 FR 45798, Dec. 
1,19871 

1264.101 Correetlve action for aolid wute 
1118Rqement unita. 

(a) The owner or operator of a facUl
ty seeking a permit for the treatment, 
storage or dlaposal of hazardous waste 
must Institute corrective action as nec
essary to protect human health and 
the environment for all releases of 
hazardous waste or constituents from 
any solid waste management unit at 
the faclllty, regardlesa of the time at 
which waste was placed In such unit. 

<b> Corrective action will be specified 
In the permit. The permit will contain 
schedules of compliance for such cor
rective action <where such corrective 
action cannot be completed prior to is
suance of the permit) and asaurances 
of financial responsibility for complet
Ing such corrective action. 

(c) The owner or operator must im
plement corrective actions beyond the 
facility property boundary, where nec
esaary to protect human health and 
the environment, unlesa the owner or 
operator demonstrates to the satisfac
tion of the Regional Administrator 
that, despite the owner's or operator's 
best efforts, the owner or operator was 
unable to obtain the necessary permis
sion to undertake such actions. The 
owner/operator Is not relieved of all 
responsibility to clean up a release 
that has migrated beyond the facllity 
boundary where off-site accesa Is 
denied. On-site measures to addresa 
such releases will be determined on a 
case-by-case basis. Assurances of flnan-
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clal responsibility for such corrective 
action must be provided. 
(50 FR 28747, July 15, 1985, as amended at 
52 FR 45198, Dec. 1, 19871 

Subpart G-Cioaure and Poat-Cioaure 

SoURCE: 51 FR 16444, May 2, 1986, unless 
otherwise noted. 

I 264.110 Applicability. 
Except as 1264.1 provides otherwise: 
<a> Sections 264.111 through 264.115 

<which concern closure> apply to the 
owners and operators of all hazardous 
waste management facUlties; and 

<b> Sections 264.116 through 264.120 
<which concern post-closure care> 
apply to the owners and operators of: 

<U All hazardous waste disposal fa
cUlties; and 

<2> Waste piles and surface impound
ments from which the owner or opera
tor Intends to remove the wastes at 
closure to the extent that these sec
tions are made applicable to such fa
cilities In I 264.228 or 1 264.258. 

(3) Tank systems that are required 
under 1264.197 to meet the require
ments for landfills. 
(51 FR 18444, May 2, 1986, as amended at 51 
FR 25472, July 14, 19861 

1264.111 Closure performance standard. 

The owner or operator must close 
the facUlty In a manner that: 

<a> Minimizes the need for further 
maintenance; and 

<b> Controls, minimizes or elimi
nates, to the extent necessary to pro
tect human health and the environ
ment, post-closure escape of hazardous 
waste, hazardous constituents, leach
ate, contaminated run-off, or hazard
ous waste decomposition products to 
the ground or surface waters or to the 
atmosphere; and 

<c> Complies with the closure re
quirements of this subpart, Including, 
but not limited to, the requirements of 
u 264.178, 264.197, 264.228, 264.258, 
264.280, 264.310, 264.351, and 264.601 
through 264.603. 
[51 FR 16444, May 2, 1986. as amended at 52 
FR 46963. Dec. 10, 19811 
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11264.112 Closure plan; amendment or 
plan. 

<a> Written plan. ( 1) The owner or 
operator of a hazardous waste man
agement facility must have a written 
closure plan. In addition, certain sur
face Impoundments and waste piles 
from which the owner or operator in
tends to remove or decontaminate the 
hazardous waste at partial or final clo
sure are required by U264.228(c)(l)(J) 
and 264.258(c)(l)(i) to have contingent 
closure plans. The plan must be sub
mitted with the permit application, in 
accordance with 1270.14<bK13) of thJa 
chapter, and approved by the Regional 
Administrator as part of the permit Is
suance procedures under Part 124 of 
this chapter. In accordance with 
1 270.32 of this chapter, the approved 
closure plan will become a condition of 
any RCRA permit. 

<2> The Director's approval of the 
plan must ensure that the approved 
closure plan Ia consistent with 
11264.111 through 264.111 and the ap
plicable requirements of II 264.90 et 
aeq., 264.178, 264.197, 264.228, 264.258, 
264.280, 264.310, 264.351, and 284.601. 
Until final claoure Ia completed and 
certified in accordance with I 264.115, 
a copy of the approved plan and all 
approved revisions must be furnished 
to the Director upon request, Includ-
Ing request by mall. · 

(b) Content of plan. The plan must 
Identify steps necessary to perform 
partial and/or final closure of the fa
cility at any point durina Its active 
life. The closure plan must include, at 
least: 

< 1> A description of how each haz
ardous waste management unit at the 
faclllty will be closed in accordance 
with 1264.111; 

<2> A description of how final closure 
of the facll1ty will be conducted in ac
cordance with 1264.111. The descrip
tion must Identify the maximum 
extent of the operations which will be 
unclosed durtna the active Ufe of the 
faclllty; and 

(3) An estimate of the maximum in
ventory of hazardous wastes ever on· 
site over the active Ufe of the facll1ty 
and a detalled description of the meth
ods to be used during partial closures 
and final closure, including, but not 
limited to. methods for removinr. 
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transporting, treating, storing, or dis
posing of all hazardous wastes, and 
Identification of the type(s) of the off
site hazardous waste management 
units to be used, If applicable; and 

(4) A detailed description of the 
steps needed to remove or decontami
nate all hazardous waste residues and . 
contaminated containment system 
components, equipment, structures, 
and soils during partial and final clo
sure, Including, but not limited to, pro
cedures for cleaning equipment and re
moving contaminated soils, methods 
for sampling and testing surrounding 
soils, and criteria for determining the 
extent of decontamination required to 
satisfy the closure performance stand
ard; and 

<5> A detailed description of other 
activities necessary during the closure 
period to ensure that all partial clo
sures and final closure satisfy the clo
sure performance standards, including, 
but not limited to, ground-water moni
toring, leachate collection, and run-on 
and run-oft control; and 

UU A schedule for closure of each 
hazardous waste management unit 
and for final closure of the facility. 
The schedule must include, at a mini
mum, the total time required to close 
each hazardous waste management 
unit and the time required for inter
vening closure activities which will 
allow tracking of the progress of par
tial and final closure. <For example, in 
the case of a landfill unit, estimates of 
the time required to treat or dispose of 
all hazardous waste inventory and of 
the time required to place a final cover 
must be included.) 

<7> For fac111ties that use trust funds 
to establish financial assurance under 
1264.143 or 1264.145 and that are ex
pected to close prior to the expiration 
of the permit, an estimate of the ex
pected year of final closure. 

<c> Amendment 0/ plan. The owner 
or operator must submit a written re
quest for a permit modification to au
thorize a change In operating plans, 
facility design, or the approved closure 
plan in accordance with the proce
dures in Parts 124 and 270. The writ
ten request must Include a copy of the 
amended closure plan for approval by 
the Rerional Administrator. 
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(1) The owner or operator may 
submit a written request to the Re
gional Administrator for a permit 
modification to amend the closure 
plan at any time prior to the notifica
tion of partial or final closure of the 
facility. 

<2> The owner or operator must 
submit a written request for a permit 
modification to authorize a change in 
the approved closure plan whenever: 

(I) Changes in operating plans or fa
cility design affect the closure plan, or 

(1() There Ia a change In the expect
ed year of closure, If applicable, or 

<Ill) In conducting partial or final 
closure activities, unexpected events 
require a modification of the approved 
closure plan. 

(3) The owner or operator must 
submit a written request for a permit 
modification including a copy of the 
amended closure plan for approval at 
least 60 days prior to the proposed 
change in facUlty design or operation, 
or no later than 60 days after an unex
pected event has occurred which has 
affected the closure plan. If an unex
pected event occurs during the partial 
or final closure period, the owner or 
operator must request a permit modi
fication no later than 30 days after the 
unexpected event. An owner or opera
tor of a surface Impoundment or waste 
pile that Intends to remove all hazard
ous waste at closure and Is not other
wise required to prepare a contingent 
closure plan under 1264.228<c><l><l> or 
l264.258<cKU<l>, must submit an 
amended closure plan to the Regional 
Administrator no later than 60 days 
from the date that the owner or oper
ator or Regional Administrator deter
mines that the hazardous waste man
agement unit must be closed as a land
fill, subject to the requirements of 
1264.310, or no later than 30 days 
from that date If the determination Is 
made during partial or final closure. 
The Regional Administrator will ap
prove, disapprove, or modify this 
amended plan in accordance with the 
procedures in Parts 124 and 270. In ac
cordance with 1270.32 of this chapter, 
the approved closure plan will become 
a condition of any RCRA permit 
Issued. 

( 4) The Regional Administrator may 
request modifications to the plan 
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under the conditions described In 
I 264.112(c)(2). The owner or operator 
must submit the modified plan within 
60 days of the Regional Administra
tor's request, or within 30 days If the 
change in facUlty conditions occurs 
during partial or final closure. Any 
modifications requested by the Re
gional Administrator will be approved 
in accordance with the procedures In 
Parts 124 and 2'10. 

(d) Notification of partial cloaure 
and final cloaure. < 1) The owner or op
erator must notify the Regional Ad
ministrator in writing at least 60 days 
prior to the date on which he expects 
to begin closure of a surface Impound
ment, waste pile, land treatment or 
landfUI unit, or final closure of a facil
Ity with such a unit. The owner or op
erator must notify the Regional Ad
ministrator in writing at least 45 days 
prior to the date on which he expects 
to begin final closure of a facility with 
only treatment or storage tanks, con
tainer storage, or incinerator units to 
be closed. 

(2) The date when he "expe<;ts to 
begin closure" must be either no later 
than 30 days after the date on which 
apy hazardous waste management 
unit receives the known final volume 
of hazardous wastes or, If there Is a 
reasonable posslblllty that the hazard
ous waste management unit wlll re
ceive additional hazardous wastes, no 
later than one year after the date on 
which the unit received the most 
recent volume of hazardous waste. If 
the owner or operator of a hazardous 
waste management unit can demon
strate to the Regional Administrator 
that the hazardous waste management 
unit or faclllty has the capacity to re
ceive additional hazardous wastes and 
he has taken, and will continue to 
take, all steps to prevent threats to 
human health and the environment, 
including compliance with all applica
ble permit requirements, the Regional 
Administrator may approve an exten
sion to this one-year limit. 

(3) If the faclllty's permit Is termi
nated, or if the facUlty Is otherwise or
dered, by judicial decree or final order 
under section 3008 of RCRA, to cease 
receiving hazardous wastes or to close, 
then the requirements of this para
graph do not apply. However, the 
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owner or operator must close the facil
Ity In accordance with the deadlines 
established In I 264.113. 

(e) Removal of wades and decon
tamination or dismantling of equtp
menL Nothing In this section shall 
preclude the owner or operator from 
removing hazardous wastes and decon
taminating or dismantling equipment 
In accordance with the approved par
tial or final closure plan at any time 
before or after notification of partial 
or final closure. 
[51 FR 18444, May 2, 1988, aa amended at 112 
FR 48983, Dec. 10, 19871 

I 264.1 13 Closure; time allowed for elo
•ure. · 

<a) Within 90 days after receiving 
the final volume of hazardous wastes 
at a hazardous waste management 
unit or facility, the owner or operator 
must treat, remove from the unit or 
facility, or dispose of on-alte, all haz
ardous wastes in accordance with the 
approved closure plan. The Regional 
Administrator may approve a longer 
period if the owner or operator com
plies with all applicable requirements 
for requesting a modification to the 
permit and demonstrates that: 

(l)(i) The activities required to 
comply with this paragraph wW, of ne
cessity, take longer than 90 days to 
complete; or 

<ll)<A) The hazardous waste manage
ment unit or facility has the capacity 
to receive additional hazardous wastes; 
and 

<B) There Is a reasonable likelihood 
that he or another person wm recom
mence operation of the hazardous 
waste management unit or the facUlty 
within one year; and 

<C) Closure of the hazardous waste 
management unit or facility would be 
Incompatible with continued operation 
of the alte; and 

(2) He has taken and wiU continue to 
take all steps to prevent threats to 
human health and the environment, 
Including compliance with all applica
ble permit requirements. 

(b) The owner or operator must com
plete partial and final closure activi
ties In accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazard
ous wastes at the hazardous waste 
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management unit or facility. The Re
gional Administrator may approve an 
extension to the closure period if the 
owner or operator complies with all 
applicable requirements for requesting 
a modification to the permit and dem
onstrates that: 

< l)(i) The partial or final closure ac
tivities will, of necessity, take longer 
than 180 days to complete; or 

<IU<A) The hazardous waste manage
ment unit or facility has the capacity 
to receive additional hazardous wastes; 
and 

<B) There Is reasonable likelihood , 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

<C) Closure of the hazardous waste 
management unit or facility would be 
Incompatible with continued operation 
of the Bite; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed but not operating 
hazardous waste management unit or 
facUlty, Including compliance with all 
applicable permit requirements. 

<c) The demonstrations referred to 
In I 264.113(a) and (b) must be made 
as follows: < 1) The demonstrations In 
paragraph <a) must be made at least 
30 days prior to the expiration of the 
90-day period In paragraph (a); and (2) 
the demonstration In paragraph (b) 
must be made at least 30 daya prior to 
the expiration of the 180-day period In 
paragraph (b) of this section. 

I %64.114 Disposal or decontamination of 
equipment, 1truc:turu and 80111. 

During the partial and final closure 
periods, all contaminated equipment, 
structures, and soils must be properly 
disposed of or decontaminated, unless 
otherwise specified In If 264.228, 
264.258, 264.280, or 1 264.310, or under 
the authority of II 264.601 and 
264.603. By removing any hazardous 
wastes or hazardous constituents 
during Partial and final closure, the 
owner or operator may become a gen
erator of hazardous waste and must 
handle that waste In accordance with 
all applicable requirements of Part 262 
of this chapter. 
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(51 FR 18444, May 2, 1988, as amended at 52 
FR 48983, Dec. 10,19871 

§264.115 Certification of closure. 
Within 60 days of completion of clo

sure of each hazardous waste surface 
impoundment, waste pile, land treat-

. ment, and landfill unit, and within 60 
days of the completion of final clo
sure. the owner or operator must 
submit to the Regional Administrator, 
bY registered mall, a certification that 
the hazardous waste management unit 
or facility, as applicable, has been 
closed In accordance with the specifi
cations in the approved closure plan. 
The certification must be signed by 
the owner or operator and by an Inde
pendent registered professional engi
neer. Documentation supporting the 
Independent registered professional 
engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for closure 
under I 264.143(1). 

I 264.116 Survey plat. 
No later than the submission of the 

certification of closure of each hazard
ous waste disposal unit, the owner or 
operator must submit to the local 
zoning authority, or the authority 
with jurisdiction over local land use, 
and to the Regional Administrator, a 
survey plat Indicating the locatl.on and 
dimensions of landfills cells or other 
hazardous waste disposal units with 
respect to permanently surveyed 
benchmarks. This plat must be pre
pared and certified by a professional 
land surveyor. The plat flied with the 
lOCal zoning authority, or the author
Ity with jurisdiction over local land 
use, must contain a note, prominently 
displayed, which states the owner's or 
operator's obligation to restrict dis
turbance of the hazardous waste dls
PDsal unit In accordance with the ap
Plicable Subpart 0 regulations. 

11264.117 Post-cl011ure care and use of 
property. 

<a)( 1) Post-closure care for each haz
ardous waste management unit subject 
to the requirements of If 264.11'1 
through 264.120 must begin after com
Pletion of closure of the unit and con-
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tlnue for 30 years after that date and 
must consist of at least the following: 

(I) Monitoring and reporting In ac
cordance with the requirements of 
Subparts F, K, L, M, N, and X of this 
part; and 

<II) Maintenance and monitorlng of 
waste containment systems In accord
ance with the requirements of Sub
parts F, K. L, M, N, and X of this part. 

(2) Any time preceding partial clo
sure of a hazardous waste manage
ment unit subject to post-closure care 
requirements or final closure, or any 
time during the post-closure period for 
a particular unit, the Regional Admin
istrator may, In accordance with the 
permit modification procedures in 
Parts 124 and 2'10: 

(i) Shorten the post-closure care 
period applicable to the hazardous 
waste management unit, or faclllty, If 
all disposal units have been closed, If 
he finds that the reduced period Is suf
ficient to protect human health and 
the environment <e.g., leachate or 
ground-water monitoring re•:mits, char
acteristics of the hazardous wastes, ap
plication of advanced technology. or 
alternative disposal, treatment, or re
use techniques Indicate that the haz
ardous waste management unit or ta
clllty is secure); or 

<U> Extend the post-closure care 
period applicable to the hazardous 
waste management unit or faclllty if 
he finds that the extended period Is 
necessary to protect human health 
and the environment <e.g., leachate or 
ground-water monitorlng results Indi
cate a potential for migration of haz
ardous wastes at levels which may be 
harmful to human health and the en
vironment). 

(b) The Regional Administrator may 
require, at partial and final closure, 
continuation of any of the security re
quirements of I 264.14 during part or 
all of the post-closure period when: 

( 1) Hazardous wastes may remain 
exposed after completion of partial or 
final closure; or 

<2) Access by the public or domestic 
livestock may pose a hazard to human 
health. 

(c) Post-closure use of property on 
or In which hazardous wastes remain 
after partial or final closure must 
never be allowed to disturb the lntegrl-
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ty of the final cover, liner<s>. or any 
other components of the containment 
system, or the function of the facili
ty's monitoring systems, unless the 
Regional Administrator finds that the 
disturbance: 

< 1 > Is necessary to the proposed use 
of the property, and will not Increase 
the potential hazard to human health 
or the environment; or 

<2> Is necessary to reduce a threat to 
human health or the environment. 

<d> All post-closure care activities 
must be in accordance with the provi
sions of the approved post-closure 
plan as specified in 1264.118. 
[51 FR 16444. May 2, 1986. 88 amended at 52 
FR 46963, Dec. 10, 198'11 

I 264.118 Poat-clo1ure plan; amendment of 
plan. 

<a> Written Plan. The owner or oper
ator or a hazardous waste disposal unit 
must have a written post-closure plan. 
In addition, certain surface Impound
ments and waste pUes from which the 
owner or operator intends to remove 
or decontaminate the hazardous 
wastes at partial or final closure are 
required by II 264.22B<cX1XIi) and 
264.258<c><l><ll> to have contingent 
post-closure plans. Owners or opera
tors of surface Impoundments and 
waste piles not otherwise required to 
prepare contingent post-closure plans 
under I§ 264.228<c>UXU> and 
264.258<c><l><m must submit a post
closure plan to the Regional AdmlnJa
trator within 90 days from the date 
that the owner or operator or Region
al administrator determines that the 
hazardous waste management unit 
must be closed as a landfill, subject to 
the requirements of 11264.11'1 
through 264.120. The plan must be 
submitted with the permit appUcation, 
in accordance with 12'l0.14<bX13> or 
this chapter, and approved by theRe
gional AdmlnJatrator as part of the 
permit Issuance procedures under Part 
124 of this chapter. In accordance 
with I 2'10.32 of this chapter, the ap
proved post-closure plan will become a 
condition of any RCRA permit Issued. 

(b) For each hazardous waste man
agement unit subject to the require
ments of this section, the post-closure 
plan must Identify the activities that 
will be carried on after closure of each 
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disposal unit and the frequency of 
these activities, and Include at least: 

<1> A description of the planned 
monitoring activities and frequencies 
at which they will be performed to 
comply with Subparts F, K, L, M, N, 
and X of this part during the post-clo
sure care period; and 

<2> A description of the planned 
maintenance activities, and frequen
cies at which they will be performed, 
to ensure: 

<I> The integrity of the cap and final 
cover or other containment systems In 
accordance with the requirements of 
Subparts F, K, L. M, N, and X of this 
part; and 

<II) The function of the monitoring 
equipment In accordance with the re
quirements of Subparts, F, K, L, M, N, 
and X of this part; and 

<3> The name, address, and phone 
number of the person or office to con
tact about the hazardous waste dispos
al unit or facUlty during the post-clo
sure care period. 

<c> UntO final closure of the facUlty, 
a copy or the approved post-closure 
plan must be furnished to the Region
al Administrator upon request, includ
ing request by mall. After final closure 
has been certified, the person or office 
specified in I 264.188<b><3> must keep 
the approved post-closure plan during 
the remainder or the post-closure 
period. 

<d> Amendment of plan. The owner 
or operator must request a permit 
modification to authorize a change in 
the approved post-closure plan in ac
cordance with the applicable require
ments of Parts 124 and 2'l0. The writ
ten request must Include a copy or the 
amended post-closure plan for approv
al by the Regional Administrator. 

< 1> The owner or operator may 
submit a written request to the Re
gional Administrator for a permit 
modification to amend the post-clo
sure plan at any time during the active 
life of the facUlty or during the post
closure care period. 

<2> The owner or operator must 
submit a written request for a permit 
modification to authorize a change In 
the approved post-closure plan when
ever: 
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(I) Changes In operating plans or fa
cility design affect the approved post
closure plan, or 

(il) There is a change In the expect
ed year or final closure, lf applicable, 
or 

<UU Events which occur during the 
active life of the facility. Including 
partial and final closures, affect the 
approved post-closure plan. 

<3> The owner or operator must 
submit a written request for a permit 
modification at least 60 days prior to 
the proposed change In faclllty design 
or operation, or no later than 60 days 
after an unexpected event has oc
curred which has affected the post-clo
sure plan. An owner or operator of a 
surface Impoundment or waste pile 
that Intends to remove all hazardous 
waste at closure and is not otherwise 
required to submit a contingent post
closure plan under n 264.228(c)(l)(U) 
and 264.258<cX l><U> must submit a 
post-closure plan to the Regional Ad
ministrator no later than 90 days after 
the date that the owner or operator or 
Regional Administrator determines 
that the hazardous waste management 
unit must be closed as a landfill, sub
ject to the requirements or I 264.310. 
The Regional Administrator will ap
prove, disapprove or modify this plan 
In accordance with the procedures In 
Parts 124 and 2'l0. In accordance with 
1 2'10.32 or this chapter, the approved 
post-closure plan will become a permit 
condition. 

(4) The Regional Administrator may 
request modifications to the plan 
under the conditions described in 
I 264.118<d><2>. The owner or operator 
must submit the modified plan no 
later than 60 days after the Regional 
Administrator's request, or no later 
than 90 days if the unit is a surface 
Impoundment or waste pile not previ
ously required to prepare a contingent 
Post-closure plan. Any modifications 
requested by the Regional Administra
tor will be approved, disapproved, or 
modified in accordance with the proce
dures in Parts 124 and 2'10. 
[51 FR 16444. May 2, 1986. 88 amended at 52 
F'R 46964, Dec. 10, 19871 

I 264.119 Post-closure notices. 
<a> No later than 60 days after certi

fication of closure of each hazardous 
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waste disposal unit, the owner or oper
ator must submit to the local zoning 
authority, or the authority with juris
diction over local land use, and to the 
Regional Administrator a record of 
the type, location, and quantity of 
hazardous wastes disposed or within 
each cell or other disposal unit of the 
facUlty. For hazardous wastes disposed 
of before January 12, 1981, the owner 
or operator must identify the type, lo
cation, and quantity of the hazardous 
wastes to the best of his knowledge 
and in accordance with any records he 
has kept. 

(b) Within 60 days of certification of 
closure or the first hazardous waste 
disposal unit and within 60 days of 
certification of closure of the last haz
ardous waste disposal unit, the owner 
or operator must: 

<1> Record, in accordance with State 
law, a notation on the deed to the fa
ciUty property-or on some other In
strument which is normally examined 
during title search-that wl11 in perpe
tuity notify any potential purchaser of 
the property that: 

(I) The land has been used to 
JDa.Dage hazardous wastes; and 

(li) Ita use is restricted under 40 
CFR Subpart 0 regulations; and 

<Ill) The survey plat and record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other hazardous waste dis
posal unit of the facility required by 
II 264.116 and 264.119<a> have been 
filed with the local zoning authority 
or the authority with jurisdiction over 
local land use and with the Regional 
Administrator; and 

<2> Submit a certification, signed by 
the owner or operator, that he has re
corded the notation specified in para
graph <b><l> of this section, including 
a copy of the document In which the 
notation has been placed, to the Re
gional Administrator. 

<c> If the owner or operator or any 
subsequent owner or operator of the 
land upon which a hazardous waste 
disposal unit Is located wishes to 
remove hazardous wastes and hazard
ous waste residues, the liner, if any, or 
contaminated soils, he must request a 
modification to the post-closure 
permit in accordance with the applica
ble requirements in Parts 124 and 270. 
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The owner or operator must demon
strate that the removal of hazardous 
wastes will satisfy the criteria of 
1264.117<c>. By removing hazardous 
waste, the owner or operator may 
become a generator of hazardous 
waste and must manage It In accord
ance with all applicable requirements 
of this chapter. If he Is granted a 
permit modification or otherwise 
granted approval to conduct such re
moval activities, the owner or operator 
may request that the Rerlonal Admin
Istrator approve either: 

<1> The removal of the notation on 
the deed to the facility property or 
other Instrument normally examined 
durlnr title search; or 

<2> The addition of a notation to the 
deed or Instrument lndicatlnl the re
moval of the hazardous waste. 

I 264.120 CertlOeatlon of completion of 
poat-c:loaure c:are.. 

No later than 60 days after comple
tion of the established poat-closure 
care period for each hazardous waste 
disposal unit, the owner or operator 
must submit to the Regional Adminis
trator, by rerlstered man. a certifica
tion that the post-closure care period 
for the hazardous waste disposal unit 
was performed In accordance with the 
specifications In the approved post-clo
sure plan. The certification must be 
signed by the owner or operator and 
an Independent registered professional 
engineer. Documentation supportlna 
the Independent registered profession
al engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for post-clo
sure care under 1264.145(1). 

Subpart H-flnandal Requirements 

Souac~:: 47 FR 16047, Apr. 7, 11182, unless 
otherwise noted. 

II Z6Ut0 Applicability. 

<a> The requirements of U 264.142, 
264.143, and 264.14'1 through 264.151 
apply to owners and operators of all 
hazardous waste facilities, except as 
provided otherwise In this section or In 
1264.1. 
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<b> The requirements of §§ 264.144 
and 264.145 apply only to owners and 
operators of: 

(1) Disposal facilities, and 
<2> Piles, and surface Impoundments 

from which the owner or operator in
tends to remove the wastes at closure, 
to the extent that these sections are 
made applicable to such facilities in 
II 264.228 and 264.258. 

(3) Tank systems that are required 
under 1264.19'1 to meet the require
ments for landfills. 

(C) States and the Federal govern
ment are exempt from the require
ments of this subpart. 

(47 FR lli0t7, Apr. 7, 1982, as amended at 4'1 
FR 32367, July 28, 1982; 51 FR 26472, July 
14, 1988] 

I Z64.ltl Definition• of terma u uaed in 
thia auhpart. 

<a> "Closure plan" means the plan 
for closure prepared In accordance 
with the requirements of 1 264.112. 

(b) "Current closure cod eatimate" 
means the most recent of the esti
mates prepared In accordance with 
I 264.142 (a), <b>. and <c>. 

<c> "Current poat-cloaure coat uti
mate" means the most recent of the 
estimates prepared In accordance with 
I 264.144 <a>. (b), and <c>. 

<d> "Parent corporation" means a 
corporation which directly owns at 
least 50 percent of the voting stock of 
the corporation which Is the facility 
owner or operator; the latter corpora
tion Is deemed a "subsidiary" of the 
parent corporation. 

<e> "Poat-closure plan" means the 
plan for post-closure care prepared In 
accordance with the requirements of 
11264.11'1 through 26U20. 

(f) The following terms are used In 
the specifications for the financial 
tests for closure, post-closure care, and 
liability coverage. The definitions are 
Intended to assist In the understand
Ina of these regulations and are not In
tended to limit the meanings of terms 
In a way that conflicts with generallY 
accepted accounting practices. 

"Assetl" means all exlstlnr and all 
probable future economic benefits ob
tained or controlled by a particular 
entity. 
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"Current assetl" means cash or 
other assets or resources commonly 
Identified as those which are reason
ably expected to be realized In cash or 
sold or consumed during the normal 
operating cycle of the business. 

"Current liabilities" means obliga
tions whose liquidation Is reasonably 
expected to require the use of exlstlnr 
resources properly classifiable as cur
rent assets or the creation of other 
current liabilities. 

"Current plugging and abandon
ment coat estimate" means the most 
recent of the estimates prepared In ac
cordance with 1144.62<a>, (b), and <c> 
of this title. 

"lndependenUy audited" refers to an 
audit performed by an Independent 
certified public accountant In accord
ance with generally accepted auditlnr 
standards. 

"Liabilitiea" means probable future 
sacrifices of economic benefits arising 
from present obligations to transfer 
assets or provide services to other enti
tles In the future as a result of past 
transactions or events. 

"Net working capital" means cur
rent assets minus current liabilities. 

"Net worth" means total assets 
minus total liabilities and Is equivalent 
to owner's equity. 

"Tangible net worth" means the tan
gible assets that remain after deduct
Ing liabilities; such assets would not In
clude Intangibles such as goodwill and 
rights to patents or royalties. 

(g) In the liability Insurance require
ments the terms "bodily iJ&iury" and 
"property damage" shall have the 
meanings given these terms by appli
cable State law. However, these terms 
do not Include those liabilities which, 
consistent with standard Industry 
Practices, are excluded from coverage 
In liability policies for bodily injury 
and Property damage. The Agency In
tends the meanings of other terms 
USed In the liability Insurance require
ments to be consistent with their 
common meanings within the lnsur
~ce Industry. The definitions given 

elow of several of the terms are In
tended to assist In the understanding 
of these regulations and are not In
tended to limit their meanings In a 
way that conflicts with general Insur
ance Industry usage. 

9 ..oli.>; •• -tl 

"Accidental occurrence" means an 
accident, Including continuous or re
peated exposure to conditions, which 
results In bodily Injury or property 
damage neither expected nor Intended 
from the standpoint of the Insured. 

"Legal defense costl" means any ex
penses that an Insurer Incurs In de
fending against claims of third parties 
brought under the terms and condi
tions of an Insurance policy. 

"Nonsudden accidental occurrence" 
means an occurrence which takes 
place over time and Involves continu
ous or repeated exposure. 

"Sudden accidental occurrence" 
means an occurrence which Is not con
tinuous or repeated In nature. 

(47 FR 18554, Apr. 16, 1982. as amended at 
61 FR 18447. May 2, 19881 

II 26-t.ltZ Coat estimate for closure. 

<a> The owner or operator must have 
a detailed written estimate, in current 
dollars, of the cost of closing the facili
ty In accordance with the require
ments In II 264.111 through 264.115 
and applicable closure requirements In 
II 264.1'18, 264.19'1, 264.228, 264.258, 
264.280, 264.310, 264.351, and 264.601 
through 264.603. 

(1) The estimate must equal the cost· 
of final closure at the point In the fa
cility's active life when the extent and 
manner of Its operation would make 
closure the most expensive, as Indicat
ed by Its closure plan <see 
I 264.112<bH; and 

<2> The closure cost estimate must 
be based on the costs to the owner or 
operator of hiring a third party to 
close the facility. A third party Is a 
party who Is neither a parent nor a 
subsidiary of the owner or operator. 
<See definition of parent corporation 
In 1264.14l<d).) The owner or operator 
may use costs for on-site disposal If he 
can demonstrate that on-site disposal 
capacity will exist at all times over the 
life of the facility. 

<3> The closure cost estimate may 
not Incorporate any salvage value that 
may be realized with the sale of haz· 
ardous wastes, facility structures or 
equipment, land, or other assets asso
ciated with the facility at the time of 
partial or final closure. 
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< 4 > The owner or operator may not 
incorporate a zero cost for hazardous 
wastes that might have economic 
value. 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the closure cost estimate for in
flation within 60 days prior to the an
niversary date of the establishment of 
the financial instrument<s> used to 
comply with 1264.143. For owners and 
operators using the financial test or 
corporate guarantee, the closure cost 
estimate must be updated for lnfiatlon 
within 30 days after the close of the 
firm's fiscal year and before submis
sion of updated information to the Re
gional Administrator as specified In 
1264.143<f><3>. The adjustment may 
be made by recalculating the maxi
mum costs of closure In current dol
lars, or by using an lnfiation factor de
rived from the most recent Implicit 
Price Deflator for Or088 National 
Product published by the U.S. Depart
ment of Commerce in Its Sun~et~ 0/ 
Current Btuineu, as specified In para
graphs <b><l> and <2> of this section. 
The lnfiatlon factor is the result of di
viding the latest published annual De
flator by the Deflator for the previous 
year. 

< 1 > The first adjustment is made by 
multiplying the closure cost estimate 
by the inflation factor. The result is 
tht· adjusted closure cost estimate. 

1 2 > Subsequent adjustments are 
madt· by mutllplylng the lastest ad
Justed closure cost estimate by the 
latest tnflallon factor. 

<c> During the active life of the facil
Ity, the owner or operator must revise 
the closure cost estimate no later than 
30 days after the Regional Administra
tor has approved the request to 
modify the closure plan, If the change 
in the closure plan increases the cost 
of closure. The revised closure cost es
timate must be adjusted for lnfiatlon 
as specified in I 264.142<b>. 

<d> The owner or operator must keep 
the following at the facUlty durtna the 
operating life of the facUlty: The 
latest closure cost estimate prepared 
in accordance with 1264.142 <a> and 
<c> and, when thls estimate has been 
adjusted in tu:eordance with 
1264.142<b>. the latest adjusted clo
sure cost esllmate. 
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(Approved by the Office of Management 
and Budget under control number 2050-
0036) 

[41 FR 15041, Apr. 1, 1982. as amended at 50 
FR 4514, Jan. 31, 1985; 51 FR 16441. May 2. 
1986; 52 FR 46964, Dec. 10, 19811 

11264.143 Financial assurance for closure. 
An owner or operator of each faclll

ty must establish financial assurance 
for closure of the facility. He must 
choose from the options as specified in 
paragraphs <a> through <f) of this sec
tion. 

<a> Closure trtut fund. < 1> An owner 
or operator may satisfy the require
ments of this section by establishing a 
closure trust fund which conforms to 
the requirements of this paragraph 
and submitting an originally signed 
duplicate of the trust agreement to 
the Regional Administrator. An owner 
or operator of a new faclllty must 
submit the originally signed duplicate 
of the trust agreement to the Regional 
Administrator at least 60 days before 
the date on which hazardous waste is 
first received for treatment, storage, 
or disposal. The trustee must be an 
entity which has the authority to act 
as a trustee and whose trust oper
ations are regulated and examined by 
a Federal or State agency. 

<2> The wording of the trust agree
ment must be identical to the wording 
specified in I 264.15l<a><l>, and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
l264.151<a><2». Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current closure cost es
timate covered by the agreement. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the term of the initial 
RCRA permit or over the remaining 
operating life of the faclllty as esti
mated In the closure plan, whichever 
period is shorter; this period is hereaf
ter referred to as the "pay-in period." 
The payments Into the closure trust 
fund must be made as follows: 

(l) For a new facility, the first pay
ment must be made before the Initial 
receipt of hazardous waste for treat
ment, storage, or disposal. A receipt 
from the trustee for this payment 
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must be submitted by the owner or op
erator to the Regional Administrator 
before this initial receipt of hazardous 
waste. The first payment must be at 
least equal to the current closure cost 
estimate, except as provided in 
1264.143<g>, divided by the number of 
years in the pay-In period. Subsequent 
payments must be made no later than 
30 days after each anniversary date of 
the first payment. The amount of 
each subsequent payment must be de
termined by this formula: 

CE-CV 
Nexl paymeol= 

y 

where CE is the current closure cost 
estimate, CV is the current value of 
the trust fund, and Y is the number of 
years remaining In the pay-In period. 

<ll> If an owner or operator estab
lishes a trust fund as specified In 
1265.143(a) of this chapter, and the 
value of that trust fund is less than 
the current closure cost estimate when 
a permit is awarded for the facUlty, 
the amount of the current closure cost 
estimate stlll to be paid into the trust 
fund must be paid in over the pay-in 
period as defined in paragraph (a)(3) 
of this section. Payments must contin
ue to be made no later than 30 days 
after each anniversary date of the 
first payment made pursuant to Part 
265 of this chapter. The amount of 
each payment must be determined by 
this formula: 

CE-CV 
Nexlpaymenl= 

y 

where CE is the current closure cost 
estimate, CV is the current value of 
the trust fund, and Y is the number of 
years remaining in the pay-in period. 

(4) The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current closure cost estimate at the 
time the fund is established. However, 
he must maintain the value of the 
fund at no less than the value that the 
fund would have if annual payments 
were made as specified In paragraph 
<a><3> of this section. 
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<5> If the owner or operator estab
lishes a closure trust fund after having 
used one or more alternate mecha
nisms specified in this section or in 
1265.143 of this chapter, his first pay
ment must be In at least the amount 
that the fund would contain if the 
trust fund were established Initially 
and annual payments made according 
to specifications of this paragraph and 
l265.143<a> of this chapter, as applica
ble. 

(6) After the pay-in period is com
pleted, whenever the current closwe 
cost estimate changes, the owner or 
operator must compare the new esti
mate with the trustee's most recent 
annual valuation of the trust fund. If 
the value of the fund is less than the 
amount of the new estimate, the 
owner or operator, within 60 days 
after the change In the cost estimate, 
muat either deposit an amount into 
the fund so that Its value after this de
posit at least equals the amount of the 
current closure cost estimate, or 
obtain other financial assurance as 
specified In this section to cover the 
difference. 

('J) If the value of the trust fund is 
greater than the total amount of the 
cui-rent closure cost estimate, the 
owner or operator may submit a writ
ten request to the Regional Adminis
trator for release of the amount in 
excess of the current closure cost esti
mate. 

<8> If an owner or operator substi
tutes other financial assur·ance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
In excess of the current closure cost 
estimate covered by the trust fund. 

(9) Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <'l> or (8) of this section, 
the Regional Administrator will In
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies In 
writing. 

<10) After beginning partial or final 
closure, an owner or operator or an
other person authorized to conduct 
partial or final closure may request re
imbursements for partial or final clo-
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sure expenditures by submitting item
Ized bills to the Regional Administra
tor. The owner or operator may re
quest reimbursements for partial clo
sure only If sufficient funds are re
maining In the trust fund to cover the 
maximum costs of closing the facility 
over Its remaining operating life. 
Within 60 days after receiving bills for 
partial or final closure activities, the 
Regional Administrator will Instruct 
the trustee to make reimbursements In 
those amounts as the Regional Admin
Istrator specifies In writing, If the Re
gional Administrator determines that 
the partial or final closure expendi
tures are In accordance with the ap
proved closure plan, or otherwise Justi
fied. If the Regional Administrator 
has reason to believe that the maxi
mum cost of closure over the remain
Ing life of the facility will be slanlfl
cantly greater than the value of the 
trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, In 
accordance with I 264.143(1) that the 
owner or operator Is no longer re
quired to maintain financial assurance 
for final closure of the facility. If the 
Regional Administrator does not In
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

( 11 > The Regional Administrator wlll 
agree to termination of the trust 
when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(II> The Regional Admlnlstrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1264.143(1). 

(b) Surety bond guaranteeing pay
ment into a closure trust fund. (1) An 
owner or ·operator may satisfy the re
quirements of this section by obtain
Ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Admlnlstrator. An owner or op
erator of a new faclllty must submit 
the bond to the Regional Admlnlstra
tor at least 60 days before the date on 
which hazardous waste Is first received 
for treatment, storage, or disposal. 
Tlw bond musl be ertectlve bt>fore this 
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initial receipt of hazardous waste. The 
surety company issuing the bond 
must, at a minimum, be among those. 
listed as acceptable sureties on Federal 
bonds In Circular 5'10 of the U.S. De
partment of the Treasury. 

<2> The wording of the surety bond 
must be Identical to the wording speci
fied in I 264.15Hb>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly Into the standby trust 
fund In accordance with Instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified In I 264.143<a>, 
except that: 

(I) An originally signed duplicate of 
the trust aareement must be submit
ted to the Regional Admlnlstrator 
with the surety bond; and 

<ll> Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments Into the trust fund as 
specified In I 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1 264.15Ha)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator wlll: 

m Fund the standby trust fund In 
an amount equal to the penal sum of 
the bond before the be(lnnlng of final 
closure of the faclllty; or 

<ll> Fund the standby trust fund In 
an amount equal to the penal sum 
within 15 days after an admlnlstratlve 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure Is issued by a 
U.S. district court or other court of 
competent Jurisdiction; or 

<Ill> Provide alternate financial as
surance as specified In this section, 
and obtain the Regional Admlnlstra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
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Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

(5) Under the terms of the bond, the 
surety will become Hable on the bond 
obligation when the owner or operator 
falls to per!,. :1 as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be In an amount at least equal to the 
current closure cost estimate, except 
as provided In 1264.143<g>. 

<'l> Whenever the current closure 
cost estimate Increases to an amount 
greater then the penal sum, the owner 
or operator, within 60 days after the 
Increase, must either cause the penal 
sum to be Increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
Increase to the Regional Administra
tor, or obtain other financial assur
ance as specified In this section to 
cover the Increase. Whenever the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current closure coot es
timate following written approval by 
the Regional Admlnlstrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mall 
to the owner or operator and to the 
Regional Admlnlstrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Re(lonal Administrator, as evidence 
by the return receipts. 

<9> The owner or operator may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified In this section. 

<c> Surety bond guaranteeing per
tonnance of closure. < 1> An owner or 
operator may satisfy the requirements 
of this section by obtaining a surety 
bond which conforms to the require
ments of this paragraph and submit
ting the bond to the Regional Admin
Istrator. An owner or operator of a 
new facility must submit the bond to 
the Regional Administrator at least 60 
days before the date on which hazard
ous waste Is first received for treat
ment, storage, or disposal. The bond 

" ....... 14J! 

must be effective before this Initial re l 
celpt of hazardous waste. The suretyj 
company Issuing the bond must, at Bf 
minimum, be among those listed as aM 
ceptable sureties on Federal bonds I 
Circular 570 of the U.S. Departmen 
of the Treasury. ! 

<2> The wording of the surety bonll! 
must be Identical to the wording spect~J 
fled In 1 264.151<c>. ! 

(3) The owner or operator who use:~ 
a surety bond to satisfy the require-· 
ments of this section must also estab 
llsh a standby trust fund. Under th 
terms of the bond, all payments mad 
thereunder will be deposited by th 
surety directly Into the standby trus 
fund In accordance with lnstructlo 
from the Regional Administrator. Thl 
standby trust must meet the require· 
ments specified In § 264.143<a>. except, 
that: ~ 

(I) An originally signed duplicate otl 
the trust agreement must be submit· 
ted to the Regional Administrator, 
with the surety bond; and ! 

<II> Unless the standby trust fund ill' 
funded pursuant to the requlrementl;l 
of this section, the following are not; 
required by these regulations: 

<A> Payments into the trust fund as: 
specified In § 264.143<a>; 

<B> Updating of Schedule A of the\ 
trust agreement <see § 264.15l<a» to! 
show current closure cost estimates; : 

<C> Annual valuations as required byf 

t~~~~~~e~:n!~~:yment as re·l 
quired by the trust agreement. ! 

<4> The bond must guarantee thatt 
the owner or operator will: 

m Perform final closure In accord· 
ance with the closure plan and other 
requirements of the permit for the fa 
cillty whenever required to do so; or 

<U> Provide alternate financial assur· 
ance as specified In this section, and 
obtain the Regional Administrator's 
written approval of the assurance pro· 
vlded, within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
falls to perform as guaranteed by the 
bond. Following a final administrative 
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determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
in accordance with the approved clo
sure plan and other permit require
ments when required to do so, under 
the terms of the bond the surety will 
perform final closure as guaranteed by 
the bond or wlll deposit the amount of 
the penal sum into the standby trust. 
fund. · 

<6> The penal sum of the bond must. 
be in an amount at least. equal to the 
current closure cost estimate. 

<7> Whenever the current. closure 
cost estimate increases to an amount. 
greater than the penal sum, the owner 
or operator, within 80 days after the 
increase, must either cause the penal 
sum to be increased to an amount. at 
least equal to the current closure cost. 
estimate and submit evidence of such 
Increase to the Regional Administra
tor, or obtain other financial assur
ance as specified in this section. 
Whenever the current. closure cost es
timate decreases, the penal sum may 
be reduced to the amount of the cur
rent closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may canel the bond by sending 
notice of cancellation by certified mall 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent. The Regional Adminlstrator 
will provide such written consent 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ill The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with I 264.143(1). 

<10> The surety wlll not be liable for 
deficiencies In the performance of clo
sure by ~he owner or operator after 
the Regional Administrator releases 
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the owner or operator from the re
quirements of this section in accord
ance with I 264.143(1). 

<d> Closure letter of credit. <1> An 
owner or operator may satisfy the re
quirements of this section by obtain
log an Irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
Istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional Administrator 
at least 60 days before the date on 
which hazardous waste is first received 
for treatment, storage, or disposal. 
The letter of credit must be effective 
before this lnltial receipt of hazardous 
waste. The Issuing Institution must be 
an entity which has the authority to 
Issue letters of credit and whose letter
of-credit operations are regulated and 
examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be Identical to the wording 
specified In I 264.15l<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
I 264.143<a>. except that: 

m An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

<10 Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in I 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see §264.15l<a)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 
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<4> The Jetter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, Issuing Institution, 
and date, and providing the following 
information: the EPA Identification 
Number, name, and address of the fa
cUlty, and the amount of funds as
sured for closure of the facUlty by the 
letter of credit. 

<5> The letter of credit must be irrev
ocable and Issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the Issuing Institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6> The letter of credit must be 
Issued In an amount at least equ._. to 
the current closure cost estimate, 
except as provided In I 264.143<g>. 

<7> Whenever the current closure 
cost estimate Increases to an amount 
greater than the amount of the credit, 
the owner or operator, within 60 days 
after the increase, must either cause 
the amount of the credit to be In
creased so that It at least equals the 
current closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
in this section to cover the increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
following written approval by the Re
gional Admlnlstrator. 

<8> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
in accordance with the closure plan 
and other permit requirements when 
required to do so, the Regional Admin
Istrator may draw on the letter of 
credit. 

§ 264.14: 

<9> If the owner or operator does no 
establish alternate financial assuranc( 
as specified In this section and obtah, 
written approval of such alternate as
surance from the Regional Admlnls 
trator within 90 days after receipt b~ 
both the owner or operator and tht· 
Regional Administrator of a notlcl' 
from Issuing Institution that It has de 
cided not to extend the letter of credit 
beyond the current expiration date, 
the Regional Administrator will dra\\ 
on the letter of credit. The Reglona 
Administrator may delay the drawlnt 
If the Issuing institution grants an ex 
tension of the term of the credit 
During the last 30 days of any suclt 
extension the Regional Administrator 
will draw on the letter of credit If tht> 
owner or operator has failed to pro 
vide alternate financial assurance a.s 
specified In this section and obtain 
written approval of such assurance 
from the Regional Administrator. 

<10> The Regional Administrator will 
return the letter of credit to the Issu
Ing Institution for termination when: 

<I> An owner or operator substitute:; 
alternate financial assurance as spec! 
fled in this section; or 

<II> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with I 264.143<1>. 

<e> Closure insurance. <1> An owner 
or operator may satisfy the require
ments of this section by obtaining clo
sure Insurance which conforms to the 
requirements of this paragraph and 
submitting a certificate of such Insur
ance to the Regional Administrator. 
An owner or operator of a new facUlty 
must submit the certificate of lnsur 
ance to the Regional Administrator a1 
least 60 days before the date on whlcl1 
hazardous waste is first received for 
treatment, storage, or disposal. The In
surance must be effective before this 
initial receipt of hazardous waste. At a 
minimum, the insurer must be licensed 
to transact the business of Insurance, 
or eligible to provide Insurance as an 
excess or suplus lines Insurer, In one 
or more States. 

<2> The wording of the certificate of 
Insurance must be Identical to the 
wording specified in §264.15l<e). 

<3> The closure Insurance policy 
must be Issued for a face amount at 
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sure expenditures by submitting Item
Ized bills to the Regional Administra
tor. The owner or operator may re
quest reimbursements for partial clo
sure only If sufficient funds are re
maining In the trust fund to cover the 
maximum costs of closing the facility 
over Its remaining operating life. 
Within 60 days after receiving bills for 
partial or final closure activities, the 
Regional Administrator will Instruct 
the trustee to make reimbursements In 
those amounts as the Regional Admin
Istrator specifies In writing, If the Re
gional Administrator determines that 
the partial or final closure expendi
tures are In accordance with the ap
proved closure plan, or otherwlae Juatl
fied. If the Regional Admlnlatrator 
has reason to believe that the maxi
mum cost of closure over the remain
Ing life of the faclllty wUl be sliDlfl
cantly greater than the value of the 
trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, In 
accordance with 1264.143(1) that the 
owner or operator Is no longer re
quired to maintain financial assurance 
for final closure of the faclllty. U the 
Regional Administrator does not In
struct the trustee to make such reim
bursements, he wlll provide the owner 
or operator with a detailed written 
statement of reasons. 

< 11 > The Regional Administrator will 
agree to termination of the trust 
when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

<ll> The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with §264.143(1). 

<b> SuretJI bond guaranteeing paJI
ment tnto a closure trust fund. ( U An 
owner or operator may satisfy the re
quirements of this section by obtain
Ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste Is first received 
for treatment, storage, or disposal. 
The bond must be effective before this 
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Initial receipt of hazardous waste. The 
surety company Issuing the bond 
must, at a minimum, be among those 
listed as acceptable sureties on Federal 
bonds In Circular 570 of the U.S. De
partment of the Treasury. 

<2> The wording of the surety bond 
must be Identical to the wording speci
fied in 1264.15Hb>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly Into the standby trust 
fund In accordance with Instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified In I 264.143<a>. 
except that: 

(I) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<II> UntO the standby trust fund Is 
funded pursuant to the requirements 
of this section, the foUowlng are not 
required by these regulations: 

<A> Payments Into the trust fund as 
specified In 1264.143<a>; 

('B) Updating of Schedule A of the 
trust agreement <see I 264.151<a)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator wUI: 

<I> Fund the standby trust fund In 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the faclllty; or 

<II> Fund the standby trust fund In 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure Issued bY 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is Issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

<Ill) Provide alternate financial as
surance as specified In this section. 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
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Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

(5) Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
falls to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be In an amount at least equal to the 
current closure cost estimate, except 
as provided In §264.143(g). 

('1) Whenever the current closure 
cost estimate Increases to an amount 
greater then the penal sum, the owner 
or operator, within 60 days after the 
Increase, must either cause the penal 
sum to be Increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
Increase to the Regional Administra
tor, or obtain other financial assur
ance as specified In this section to 
cover the Increase. Whenever the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current clo.sure co.st es
timate following written approval by 
the Regional Administrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mall 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidence 
by the return receipts. 

(9) The owner or operator may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified In this section. 

(c) Suret11 bond guaranteeing per
fonnance of closure. < 1 > An owner or 
operator may satisfy the requirements 
of this section by obtaining a surety 
bond which conforms to the require
ments of this paragraph and submit
ting the bond to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the bond to 
the Regional Administrator at least 60 
days before the date on which hazard
ous waste Is first received for treat
ment, storage, or disposal. The bond 
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must be effective before this Initial re- -
ceipt of hazardous waste. The surety ! 
company Issuing the bond must, at a I 
minimum, be among those listed as ac- ! 
ceptable sureties on Federal bonds In i 
Circular 570 of the U.S. Department ! 
of the Treasury. 1l 

<2> The wording of the surety bond 
must be Identical to the wording speci
fied In I 264.15Hc>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the , 
surety directly Into the standby trust i 
fund In accordance with Instructions I 
from the Regional Administrator. This . 
standby trust must meet the require
ments specified In l264.143(a), except I 
that: 

<I> An originally signed duplicate of I 
the trust agreement must be submit- l 
ted to the Regional Administrator ~ 
with the surety bond; and I 

<II) Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments Into the trust fund as 
specified In 1264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see I 264.15Ha>> to 1 
show current closure cost estimates; i 

<C> Annual valuations as required by l 
the trust agreement; and i 

<D> Notices of nonpayment as re- ·1 
quired by the trust agreement. 

(4) The bond must guarantee that I 
the owner or operator will: 1 

(I) Perform final closure In accord- ! 
ance with the closure plan and other f 
requirements of the permit for the fa- I 
cUity whenever required to do so; or I 

<II) Provide alternate financial assur- ' 
ance as specitled In this section, and ~ 
obtain the Regional Administrator's 
written approval of the assurance pro
vided, within 90 days after receipt by I 
both the owner or operator and the ~ 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. I 

(5) Under the terms of the bond, the I 
surety will become liable on the bond 
obligation when the owner or operator 
falls to perform as guaranteed by the , 
bond. Following a final administrative t 
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<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited. year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to hia attention 
which caused him to believe that the 
specified data should be ad,Juated. 

<4> An owner or operator of a new 
facUlty moat submit the Items speci
fied In paragraph (f)(3) of this section 
to the Regional Adminlatrator at least 
60 days before the date on which haz
ardous waste Is flnt received for treat
ment, storage, or disposal. 

<5> After the initial aubmlsalon of 
Items specified in PILI"88r&Ph (f)(3) of 
this section, the owner or operator 
must send updated Information to the 
Regional Administrator within 90 days 
after the close of each aucc:eedlng 
fiscal year. This Information moat con
sist of all three Items specified In para
graph (f)( 3 > of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph <f><l> of tbls section. he 
must send notice to the Regional Ad
ministrator of Intent to establish alter
nate financial assurance as specified In 
this section. The notice must be sent 
by certified mall within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

(7) The Regional Administrator 
may. based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
<f)( 1) of this section. require reports of 
financial condition at any time from 
the owner or operator In addition to 
those specified in paragraph (f)(3) of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other Information, that the 
owner or operator no longer meets the 
requirements of paragraph (f)(l) of 
this section. the owner or operator 
must provide alternate financial assur
ance as specified in tbls section within 
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30 days after notification of such a 
finding. 

(8) The Regional Administrator may 
d1sallow use of this test on the basis of 
qualifications In the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph (f>(3)(fl) of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified In 
this section within 30 days after notifi
cation of the disallowance. 

(9) The owner or operator Is no 
longer required to submit the items 
specified in paragraph <f><3> of this 
section when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(U) The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1264.143<1>. 

UO> An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs <f><l> through <8> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be Identical to the wording specified In 
1264.151<h). The corporate guarantee 
must accompany the Items sent to the 
Regional Administrator as specified In 
paragraph <f><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

<I> If the owner or operator falls to 
perform final closure of a facilitY cov
ered by the corporate guarantee in ac
cordance with the closure plan and 
other permit requirements whenever 
required to do so, the guarantor will 
do so or establish a trust fund as speci
fied In 1264.143<a> In the name of the 
owner or operator. 

<II> The corporate guarantee will 
remain In force unless the guarantor 
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sends notice of cancellation by certi
fied mall to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<Iii> If the owner or operator falls to 
provide alternate financial assurance 
as specified In this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternative financial 
assurance in the name of the owner or 
operator. 

(g) Uae 0/ multiple financial mecha
numa. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per fac11lty. These 
mechanlsma are limited to trust funds, 
surety bonds guaranteeing payment 
into a trust fund, letters of credit, and 
insurance. The mechanlsma moat be as 
specified in paragraphs <a>. (b), <d>. 
and <e>. respectively, of this section, 
except that It is the combination of 
mechanisms, rather than the single 
mechanism, which must provide finan
cial assurance for an amount at least 
equal to the current closure cost esti
mate. If an owner or operator uses a 
trust fund In combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanls018. 
A single standby trust fund may be es
tablished for two or more mechanls018. 
The Regional Administrator may use 
any or all of the mechanls018 to pro
vide for closure of the faclllty. 

<h> Use of a financial mechaniam tor 
multiple facilitiea. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 
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assured by the mechanism. If the fa- I 
cllities covered by the mechanism are I 
in more than one Region, identical evi-l' 
dence of financial assurance must be 
submitted to and maintained with the 
Regional Administrators of all such 
Regions. The amount of funds avail- · 
able through the mechanism must be 
no less than the sum of funds that 
would be available If a separate mech
anism had been established and main
tained for each facility. In directing 
funds available through the mecha
nism for closure of any of the facilities 
covered by the mechanism, the Re· 
glonal Administrator may direct only 
the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

<D Releaae of the owner or operator 
from the requirement3 of this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an Independent registered profes
sional engineer that final closure has 
been completed In accordance with the 
approved closure plan, the Regional 
Administrator wlll notify the owner or 
operator In writing that he Is no 
longer required by this section to 
maintain financial assurance for final 
closure of the facility, unless the Re
gional Administrator has reason to be· 
lieve that final closure has not been in 
accordance with the approved closure 
plan. The Regional Administrator 
shall provide the owner or operator a 
detailed written statement of any such 
reason to believe that closure has not 
been In accordance with the approved 
closure plan. 

(4'1 FR 1504'1, Apr. '1, 1982. as amended at 51 
FR 18448, May 2, 19881 

I %64.144 Cost estimate for post-closure 
care. 

<a> The owner or operator of a dis
posal surface Impoundment, disposal 
miscellaneous unit, land treatment 
unit, or landfill unit, or of a surface 
Impoundment or waste pile required 
under U 264.228 and 264.258 to pre
pare a contingent closure and post-clo
sure plan. must have a detailed writ
ten estimate, In current dollars. of the 
annua~ cost of post-closure monitoring 
and maintenance of the facility In ac-
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least equal to the current closure cost 
esttmate. except as provided In . 
1264.143<g>. The term "face amount" 
means the total amount the Insurer Is 
obligated to pay under the policy. 
Actual payments by the Insurer will 
not change the face amount, although 
the InSurer's future liabllity will be 
lowered by the amount of the pay
ments. 

(4) The closure Insurance policy 
must guarantee that funds will be 
available to close the facllity whenever 
final closure occura. The pollcy must 
ai!O guarantee that once final cl08ure 
belfins, the Insurer will be responsible 
for paying out funds, up to an amount 
equal to the face amount of the pollcy, 
IJPOD the direction of the Regional Ad
'Jnlntstrator, to such party or parties as 

1'the Regional Administrator specifies. 
· (5) After beginning partial or final 
closure, an owner or operator or any 
other person authorized to conduct 
closure may request relmburaements 
for closure expenditures by submitting 
Itemized bills to the Regional AdmlnJs
trator. The owner or operator may re
quest reimbursements for partial clo
sure only If the remaining value of the 
policy Is sufficient to cover the maxi
mum costs of closing the facllity over 
Its remaining operating life. Within 60 
days after receiving bills for closure 
activities, the Regional Administrator 
will Instruct the Insurer to make reim
bursements In such amounts as the 
Regional Administrator specifies In 
writing, lf the Regional Administrator 
determines that the partial or final 
closure expenditures are In accordance 
with the approved closure plan or oth
erwise justified. If the Regional Ad
ministrator has reason to believe that 
the maximum co8t of closure over the 
remaining life of the facUlty will be 
slgnflcantly greater than the face 
amount of the policy, he may with
hold reimbursements of such amounts 
as he deems prudent untO he deter
mines. in accordance with 1264.143<1>, 
that the owner or operator Is no 
longer required to maintain financial 
assurance for final closure of the facil
Ity. If the Regional Administrator 
do{'s not Instruct the lnsurl'r to make 
such rl'irnburst•nwnl.s. he will providf' 
tlw o~o~.·rwr (. w•·rator with a dt>laikd 
wrlll"ll ~ta\ rrt of rt~asons. 
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<6> The owner or operator must 
maintain the policy In full force and 
effect until the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified In paragraph (e)(10) of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified In this 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Admlnstrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<'l> Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the Insurer, provided such 
consent Is not unreasonably refused. 

<8> The policy must provide that the 
Insurer may not cancel, terminate, or 
fall to renew the policy except for fail
ure to pay the premium. The automat
Ic renewal of the policy must, at a 
minimum, provide the Insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
Is a failure to pay the premium, the In
surer may elect to cancel, terminate, 
or fall to renew the policy by sending 
notice by certified mall to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before the date of expiration: 

<I> The Regional Administrator 
deems the facility abandoned; or 

(li) The permit Is terminated or re
voked or a new permit is denied; or 

<Ill> Closure Is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent Ju· 
rl'idktlon; or 

(IV 1 Tlw ow1wr nr u~wralor Is named 
as 11t-btor 111 a voluntary or Involuntary 
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proceeding under Title 11 <Bankrupt
cy), U.S. Code; or 

<v> The premium due Is paid. 
(9) Whenever the current closure 

cost estimate Increases to an amount 
greater than the face amount of the 
policy, the owner or operator, within 
60 days after the Increase, must either 
cause the face amount to be Increased 
to an amount at least equal to the cur
rent closure cost estimate and submit 
evidence of such Increase to the Re
gional Administrator, or obtain other 
financial assurance as specified In this 
section to cover the Increase. When
ever the current closure cost estimate 
decreases, the face amount may be re
duced to the amount of the current 
closure cost estimate following written 
approval by the Regional Administra
tor. 

<10> The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
Insurance policy when: 

<I> An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

<ID The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1264.143<1>. 

(f) Financial tut and corporate 
guarantee /or clo1ure. < 1 > An owner or 
operator may satisfy the requirements 
of this section by demonstrating that 
he passes a financial test as specified 
In this paragraph. To pass this test the 
owner or operator must meet the crite
ria of either paragraph (f)(l)(l) or <U> 
of this section: 

<I> The owner or operator must have: 
<A> Two of the following three 

ratios: a ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net Income plus depreciation, deple
tion, and amortization to total liabil
Ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 million: and 
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<O> Assets located In the United 
States amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

(II) The owner or operator must 
have: 

<A> A current rating for his most 
recent bond Issuance of AAA, AA, A, 
or BBB as Issued by Standard and 
Poor's or Aaa, Aa, A, or Baa as issued 
by .Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

<C> Tangible net worth of at least 
$10 million; and 

(0) Assets located In the United 
States amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
C08t estimates. 

<2> The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph <f>U> of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <1 264.151<()). The 
phrase "current plugging and aban
donment cost estimates" as used In 
paragraph (()( U of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <1144.70({) of this 
title>. 

(3) To demonstrate that he meets 
this test, the owner or operator must 
submit the following Items to the Re
gional Administrator: 

<I> A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified In 1264.151<0; and 

<II> A copy of the Independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

<Ill) A special report from the 
owner's or operator's Independent cer
tified public accour'- 1t to the owner 
or operator stating · · 
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written request to the Regional Ad
ministrator for release of the amount 
In excess of the current post-closure 
cost estimate. 

<8> If an owner or operator substi
tutes other financial assurance as 
specified In this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
In excess of the current post-closure 
cost estimate covered by the trust 
fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified In 
paragraph <a> <7> or <8> of this section, 
the Regional Administrator will In· 
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies In 
writing. 

<10> During the period of post-clo
sure care, the Regional Administrator 
may approve a release of funds lf the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remain
Ing cost of post-closure care. 

<11> An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure care ex
penditures by submitting itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will instruct the trustee 
to make reimbursements in those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Admlnistratflr determines that the 
post-closure care expenditures are In 
accordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not In
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

<12> The Regional Administrator will 
agree to termination of the trust 
when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
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requirements of this section in accord
ance with I 264.145<1>. 

(b) Surety bond guaranteeing pay
ment into a post-closure trust fund. <1> 
An owner or operator may satisfy the 
requirements of this section by obtain
Ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional. Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste Is first received 
for disposal. The bond must be effec
tive before this initial receipt of haz
ardous waste. The surety company Is
suing the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds In Circular 
570 of the U.S. Department of the 
Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied In I 264.15l<b). 

(3) The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified In 1264.145<a>. 
except that: 

(i) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<U> Until the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments Into the trust fund as 
specified in I 264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1 264.15l<a» to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

(I) Fund the standby trust fund In 
an amount equal to the penal sum of 
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the bond before the beginning of final 
closure of the facility; or 

<II> Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
u.s. district court or other court of 
competent jurisdiction; or 

<IU> Provide alternate financial as· 
surance as specified in this section, 
and obtain the Regional Adminlstra· 
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<8> The penal sum of the bond must 
be In an amount at least equal to the 
current post-closure cost estimate, 
except as provided In 1264.145(g). 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum, 
the owner or operator, within 60 days 
after the increase, must either cause 
the penal sum to be increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such Increase to the Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the Increase. When· 
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
PO&t-closure cost estimate following 
written approval by the Regional Ad
mlnlstrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 
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<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified In this section. 

(c) Surety bond guaranteeing per
fonnance of post-closure care. < 1 > An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facUlty must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste Is first received 
for disposal. The bond must be effec
tive before this Initial receipt of haz
ardous waste. The surety company Is· 
suing the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds In Circular 
570 of the U.S. Department of the 
Treasury. 

(2) The wording of the surety bond 
must be identical to the wording speci
fied In 1 264.151Cc>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ment.<~ of this section must also estab· 
llsh a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly Into the standby trust 
fund In accordance with Instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified In 1264.145<a>. 
except that: 

<1> An originally signed duplicate of 
the trust agreement must be submit· 
ted to the Regional Administrator 
with the surety bond; and 

<II> Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in I 284.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1 264.15Ha>> to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 
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cordance with the applicable post-clo
sure regulations in U 264.11'1 through 
264.120, 264.228, 264.258, 264.280, 
264.310, and 264.603. 

( 1 > The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party is a party who is 
neither a parent nor a subsidiary of 
the owner or operator. <See definJtion 
of parent corporation in I 264.14l<d).) 

<2> The post-closure cost estimate is 
calculated by multiplying the annual 
post-closure cost estimate by the 
number of years of post-closure care 
required under I 264.11'1. 

(b) During the active life of the fa
cility, the owner or operator must 
adjust the post-closure cost estimate 
for inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial instrumeilt<s> 
used to comply with I 264.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure cost estimate must be up
dated for inflation within 30 days 
after the close of the firm's fiscal year 
and before the submission of updated 
information to the Regional AdminJs
trator · as specified in 1 264.145(f)(5). 
The adjustment may be made by re
calculating the post-closure cost esti
mate in current dollars or by using an 
inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce in 
its Survey of Current Busineu as spec
ified in I 264.145(b><l> and (2). The in
nation factor is the result of dividing 
the latest published annual Deflator 
by the Deflator for the previous year. 

< 1 > The first adjustment is made by 
multiplying the post-closure cost esti
mate by the inflation factor. The 
result is the adjusted post-closure cost 
estimate. 

<2> Subsequent adjustments are 
made by multiplying the latest adjust
ed post-closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facil
ity, the owner or operator must revise 
the post-closure cost estimate within 
30 days alter the Regional Administra· 
tor has approved the request to 
modify lhe posl·dosure plan. U Lhe 
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change in the post-closure pian in
creases the cost of post-closure care. 
The revised post-closure cost estimate 
must be adjusted for inflation as speci
fied in I 264.144(b). 

(d) The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest post-closure cost estimate pre
pared in accordance with I 264.144 <a> 
and <c> and, when this estimate has 
been adjusted in accordance with 
I 264.144<b>. the latest adjusted post
closure cost estimate. 

(Approved by the Office of Management 
and Bud(fet under control number 2050-
0038) 

[f'l PR 15047, Apr. 7, 1982, as amended at n 
PR 32357, July 28, 1982; 50 PR 4514, Jan. 31, 
1985; 51 PR 16449, May 2, 1988; 52 PR 
48984,1>ec. 10,1987] 

I 214.145 Flnaneial 888urance for post-clo
lllft care. 

The owner or operator of a hazard
ous waste management unit subJect to 
the requirements of 1 264.144 must es
tablish financial assurance for post
cl06ure care in accordance with the ap
proved post-closure plan for the facili
ty 60 days prior to the Initial receipt 
of hazardotts waste or the effective 
date of the regulation, whichever is 
later. Be must choose from the follow
ing options: 

<a> Post-closure trust fund. <1) An 
owner or operator may satisfy the re
quirements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Administrator. 
An owner or operator of a new facility 
must submit the originally signed du
plicate of the trust agreement to the 
Regional Administrator at least 60 
days before the date on which hazard
ous waste is first received for disposal. 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu
lated and examined by a Federal or 
State agency. 

<2> The wording of the trust agree
ment must be identical to the wording 
specified in § 264.15llaHl>. and the 
trw;t &ilrt-emeut musl be accompanied 
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by a formal 'certification of acknowl
edgment (for example, see 
1264.15l<a><2>>. Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the term of the Initial 
RCRA permit or over the remaining 
operating life of the facility as esti
mated In the closure plan, whichever 
period is shorter; this period Is hereaf
ter referred to as the "pay-in period." 
The payments into the post-closure 
trust fund must be made as follows: 

(I) For a new facility, the first pay
ment must be made before the Initial 
receipt of hazardous waste tor dispos
al. A receipt from the trustee tor this 
payment must be submitted by the 
owner or operator to the Regional Ad
ministrator before this initial receipt 
of hazardous waste. The first payment 
must be at least equal to the current 
post-closure cost estimate, except as 
provided In 1264.145(g), divided by the 
number of years in the pay-in period. 
Subsequent payments must be made 
no later than 30 days after each annl
versay date of the first payment. The 
amount of each subsequent payment 
must be determined by this formula: 

CE-CV 
Nextpe-'-

y 

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<li) It an owner or operator estab
lishes a trust fund as specitied in 
I 265.145<a> of this chapter, and the 
value of that trust fund is less than 
the current post-closure cost estimate 
when a permit is awarded for the facil
Ity, the amount of the current post
closure cost estimate still to be paid 
Into the fund must be paid in over the 
PaY-in period as defined in paragraph 
<a><3> of this section. Payments must 
continue to be made no later than 30 
days after each anniversary date of 
the first payment made pursuant to 
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Part 265 of this chapter. The amount 
of each payment must be determined 
by this formula: 

CE-CV 
Next paymenl ~ 

y 

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y Is the number 
of years remaining In the pay-In 
period. 

<4> The owner or operator may accel
erate payments Into the trust fund or 
he may deposit the full amount of the 
current post-closure cost estimate at 
the time the fund is established. How
ever, he must maintain the value of 
the fund at no less than the value that 
the fund would have if annual pay
ments were made as specified in para
graph (a)(3) of this section. 

<5> It the owner or operator estab
lishes a post-closure trust fund after 
having used one or more alternate 
mechanisms specified in this section or 
in I 265.145 of this chapter, his first 
payment must be In at . least the 
amount that the fund would contain If 
the trust fund were established Initial
ly and annual payments made accord
ing to s~clflcations of this paragraph 
and I 265.145(a) of this chapter, asap
plicable. 

(6) After the pay-in period is com
pleted, whenever the current post-clo
sure cost estimate changes during the 
operating life of the facility, the 
owner or operator must compare the 
new estimate with the trustee's most 
recent annual valuation of the trust 
fund. It the value of the fund is less 
than the amount of the new estimate, 
the owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that Its value after this de· 
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<'l> During the operating life of the 
facility, if the value of the trust fund 
is greater than the total amount of 
the current post-closure cost estimate. 
the owner or operator may submit a 
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failed to provide alternate financial as
surance as specified in this section and 
obtain written approval of such assur
ance from the Regional Administrator. 

<11> The Regional Administrator will 
return the letter of credit to the issu
ing institution for termination when: 

m An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord-
ance with 1264.145{i). · 

<e> Post-closure insurance. <U An 
owner or operator may satisfy the re
quirements of this section by obtain
ing post-closure insurance which con
forms to the requirements of this 
paragraph and submitting a certificate 
of such insurance to the Regional Ad
ministrator. An owner or operator of a 
new facility must submit the certifi
cate of insurance to the Regional Ad
ministrator at least 60 days before the 
date on which hazardous waste is first 
received for disposal. The insurance 
must be effective before this initial re
ceipt of hazardous waste. At a mini
mum, the insurer must be licensed to 
transact the business of insurance, or 
eligible to provide insurance as an 
excess or surplus lines insurer, in one 
or more States. 

<2> The wording of the certificate of 
insurance must be identical to the 
wording specified in § 264.151<e). 

<3> The post-closure insurance policy 
must be issued for a face amount at 
least equal to the current post-closure 
cost estimate, except as provided in 
§ 264.145(g). The term "face amount". 
means the total amount the insurer is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the insurer's future liability wUl be 
lowered by the amount of the pay
ments. 

<4> The post-closure insurance policy 
must guarantee that funds wUl be 
available to provide post-closure care 
of the facility whenever the post-clo
sure period begins. The policy must 
also guarantee that once post-closure 
care begins, the insurer will be respon
sible for paying out funds, up to an 
amount equal to the face amount of 
the policy, upon the direction of the 
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Regional Administrator, to such party 
or parties as the Regional Administra
tor specifies. 

(5) An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure care ex
penditures by submitting itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will instruct the Insurer 
to make reimbursements in those 
amounts as the Regional Administra
tor specifies In writing, If the Regional 
Administrator determines that the 
post-closure care expenditures are in 
accordance with the approved post-clo
sure plan or otherwLse justified. If the 
Regional AdminLstrator does not in
struct the Insurer to make such reim
bursements, he wUl provide the owner 
or operator with a detailed written 
statement of reasons. 

<6> The owner or operator must 
maintain the policy in full force and 
effect untO the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified in paragraph <e><ll> of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified in thLs 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the insurer, provided such 
consent is not unreasonably refused. 

<8> The policy must provide that the 
insurer may not cancel, terminate, or 
fall to renew the policy except for fail
ure to pay the premium. The automat
Ic renewal of the policy must, at a 
minimum, provide the insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
Is a failure to pay the premium, the in
surer may elect to cancel, terminate. 
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or fail to renew the policy by sending 
notice by certified mail to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
bOth the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before the date of expiration: 

(i) The Regional Administrator 
deems the facility abandoned; or 

<U> The permit Is terminated or re
voked or a new permit is denied; or 

<IU> Closure is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

<lv> The owner or operator is named 
as debtor in a voluntary or involuntary 
proceeding under Title 11 <Bankrupt
cy), U.S. Code; or 

<v> The premium due is paid. 
<9> Whenever the current post-clo

sure cost estimate increases to an 
amount greater than the face amount 
of the policy during the operating Ute 
of the facility, the owner or operator, 
within 60 days after the increase, must 
either cause the face amount to be in
creased to an amount at least equal to 
the current post-closure cost estimate 
and submit evidence of such increase 
to the Regional Administrator, or 
obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post
closure cost estimate decreases during 
the operating life of the facility, the 
face amount may be reduced to the 
amount of the current post-closure 
cost estimate following written ap
Proval by the Regional Administrator. 

<10> Commencing on the date that li
ability to make payments pursuant to 
the policy accrues, the insurer will 
thereafter annually increase the face 
amount of the policy. Such increase 
~ust be equivalent to the face amount 
0 the pOlicy, less any payments made, 
hlulttplled by an amount equivalent to 
85 percent of the most recent lnvest:::at rate or of the equivalent coupon-

ue yield announced by the U.S. 
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Treasury for 26-week Treasury securi· 
ties. 

< 11 > The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
insurance policy when: 

<D An owner or operator substitutes 
alternate financial assurance as speci· 
fled in this section; or 

<II> The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1264.145<0. 

<f> Financial test and corporate 
guarantee for post-closure care. < 1> An 
owner or operator may satisfy the re· 
qulrements of this section by demon
strating that he passes a financial test 
as specified in thLs paragraph. To pass 
this test the owner or operator must 
meet the criteria of either paragraph 
(f)(})(i) or <11> of this section: 

<I> The owner or operator must have: 
<A> Two of the following three 

ratios: a ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net Income plus depreciation, deple
tion, and amortization to total Uabil-

. lUes greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 million; and 

<D> Assets in the United States 
amounting to at least 90 percent of hLs 
total assets or at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates. 

<U> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's or Aaa, Aa, A or Baa as issued 
by Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 
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<4> The bond must guarantee that 
the owner or operator will: 

(I) Perform post-closure care in ac
cordance with the post-closure plan 
and other requirements of the permit 
for the facility; or 

(II) Provide alternate financial assur
ance as specified in thJs section, and 
obtain the Regional Administrator's 
written approval of the assurance pro
vided, within 90 days of receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

(5) Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
falls to perform as guaranteed by the 
bond. Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has faDed to perform post-closure 
care in accordance with the approved 
post-closure plan and other pennlt re
quirements. under the terms of the 
bond the surety will perform post-clo
sure care in accordance with the post
closure plan and other permit require
ments or will deposit the amount of 
the penal sum into the standby trust 
fund. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate. 

(7) Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum 
during the operating life of the facUl
ty, the owner or operator, within 60 
days after the increase, must either 
cause the penal sum to be increased to 
an amount at least equal to the cur
rent post-closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
in this section. Whenever the current 
post-closure cost estimate decreases 
during the operating life of the facili
ty, the penal sum may be reduced to 
the amount of the current post-closure 
cost estimate following written ap
proval by the Regional Administrator. 

(8) During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the penal sum if 
the owner or operator demonstrates to 
the Regional Administrator that the 
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amount exceeds the remaining cost of 
post-closure care. 

<9> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

(10) The owner or operator may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent. The Regional Administrator 
wUI provide such written consent 
when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied in thJs section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with I 264.145(1). 

<11> The surety wUI not be liable for 
deficiencies in the performance of 
post-closure care by the owner or oper
ator after the Regional Administrator 
releases the owner or operator from 
the requirements of this section in ac
cordance with 1264.145<1>. 
. <d> Post-closure letter of credit. <1> 
An owner or operator may satisfy the 
requirements of this section by obtain
Ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional Administrator 
at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The letter of credit must 
be effective before this initial receipt 
of hazardous waste. The issuing insti
tution must be an entity which has 
the authority to Issue letters of credit 
and whose letter-of-credit operations 
are regulated and examined by a Fed
eral or State agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in t 264.15Hd>. 

(3) An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab-
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Jish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectlY Into the standby trust fund In 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified In 
1 264.145<a>. except that: 

(I) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

<U> Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the followinl are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in 1 264.145<a>; 

<B> Updatfnl of Schedule A of the 
trust agreement <see I 264.15l<a)) to 
show current post-closure coat esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, Issuing institution, 
and date, and providing the following 
information: the EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for post-closure care of the facil
Ity by the Jetter of credit. 

<5> The letter of credit must be Irrev
ocable and Issued for a period of at 
least 1 year. The letter of credit must 
Provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the Issuing institution notifies 
both the owner or operator and the 
ReatonaJ Administrator by certified 
mall of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days wlll 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<8) The letter of credit must be 
issued in a amount at least equal to 
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the current post-closure cost estimate, 
except as provided in§ 264.145(g). 

<7> Whenevm the current post-clo
sure cost estimate Increases to an 
amount greater than the amount of 
the credit during the operating life of 
the facility, the owner or operator, 
within 60 days after the Increase, must 
either cause the amount of the credit 
to be increased so that it at least 
equals the current post-closure cost es
timate and submit evidence of such In
crease to the Regional Administrator, 
or obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post
closure cost estimate decreases during 
the operating life of the facility, the 
amount of the credit may be reduced 
to the amount of the current post-clo
sure cost estimate following written 
approval by the Regional Administra
tor. 

<8> During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the amount of 
the letter of credit if the owner or op
erator demonstrates to the Regional 
Administrator that the amount ex
ceeds the remaining cost of post-clo
sure care. 

<9> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care in accordance with the approved 
post-closure plan and other permit re
quirements, the Regional Administra
tor may draw on the letter of credit. 

(10) If the owner or operator does 
not establish alternate financial assur
ance as specified in this section and 
obtain written approval of such alter
nate assurance from the Regional Ad
ministrator within 90 days after re
ceipt by both the owner or operator 
and the Regional Administrator of a 
notice from the Issuing institution 
that It has decided not to extend the 
letter of credit beyond the current ex
piration date, the Regional Adminis
trator will draw on the letter of credit. 
The Regional Administrator may 
delay the drawing if the issuing insti
tution grants an extension of the term 
of the credit. During the last 30 days 
of any such extension the Regional 
Administrator will draw on the letter 
of credit if the owner or operator has 
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tors of all such Regions. The amount 
of funds available through the mecha
nism must be no less than the sum of 
funds that would be available if a sep
arate mechanism had been established 
and maintained tor each facility. In di
recting funds available through the 
mechanism for post-closure care of 
any of the facilities covered by the 
mechanism, the Regional Administra
tor may direct only the amount of 
funds designated for that facility, 
unless the owner or operator aarees to 
the use of additional funds available 
under the mechanism. 

(f) Beleue Q/ the owner or operator 
from the requtremenu Q/ tAu aectton. 
Within 60 days after recelvlnc certlf1-
catlons from the owner or operator 
and an Independent rettstered pro1es
slonal engineer that the post-cloeure 
care period has been completed for a 
hazardous waste dispoeal unit In ac
cordance with the approved plan, the 
R~onal Administrator wm notify the 
owner or operator that he Is no lonaer 
required to maintain financial aaaur
ance for post-closure care of that unit, 
unless the ReBional Admln1st.rator has 
reason to belleve that poat..closure 
care has not been In accordance with 
the approved post-closure plan. The 
Regional Admlnistrator shall provide 
the owner or operator with a detalled 
wrttten statement of any such reason 
to believe that post-closure care has 
nul ~n In accordance with the ap
proved post-cl;)Sure plan. 
1411'"H lf>047. Apr. 7,le82,uamendedat51 
FR HHfll. May 2, 19881 

1264.146 Uae of a IMehaniua for ftaaa
clal .. unnce of lfllodt dGRre -d 
pollt-cloaure can. 

An owner or operator may aatlsfy 
the requirements for flnanclal &slur
ance for both closure and post-closure 
care for one or more facilities by ua1nc 
a trust fund, surety bond, letter of 
credit, lnaurance, financial test, or cor
porate parantee that meets the apecl
flcaUons for the mechanism In both 
11264.143 and 28i.l45. The amount of 
funds available through the mecha
nlam must be no less than the sum of 
funds that would be available U a sep
IU'Il.te mechanism had been establlshed 
and maintained for financial &slur-
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ance of closure and of post-closure 
care. 

11264.147 Liability requirements. 
<a> Coverage tor audden accidental 

occurrence&. An owner or operator of a 
hazardous waste treatment, storage, or 
disposal facility, or a group of such fa· 
ciUtles, must demonstrate financial re· 
sponslbility for bodily injury and prop
erty damage to third parties caused by 
sudden accidental occurrences arising 
from operations of the facility or 
group of facllitles. The owner or oper· 
ator must have and maintain liability 
coverage for sudden accidental occur
rences In the amount of at least $1 
mllUon per occurrence with an annual 
aggregate of at least $2 m.llllon, exclu
sive of legal defense costs. This liabil
Ity coverage may be demonstrated in 
one of three ways, as specUied In para· 
graphs <a><U, <2>, and <3> of this sec· 
tlon: 

(1) An owner or operator may dem
onstrate the required Uablllty cover
age by havlna liability Insurance as 
specUied In this paragraph. 

(I) Each lnaurance poUcy must be 
amended by attachment of the Haz
ardous Waste Facility IJablllty En
dorsement or evidenced by a CertUI
cate of IJabiUty Insurance. The word
Ing of the endorsement must be Identi
cal to the wording specUied in 
1 284.151{1). The wording of the certUI
cate of lnaurance must be Identical to 
the wording apecUied In 1264.15I<J>. 
The owner or OPt=rator must aubmlt a 
staned dupUcate orlalnal of the en
dorsement or the certUicate of lnaur
ance to the Retrional Administrator, or 
Rectonal Administrators U the facili
ties are located In more than one 
Recton. If requested by a Realonal Ad~ 
mlnlstrator, the owner or operator 
must provide a staned dupUcate ortat
nal of the lnaurance pollcy. An owner 
or operator of a new facility must 
submit the signed duplicate orlalnal of 
the Hazardous Waste Facility Liability 
Endorsement or the CertUicate of IJ
ablllty Insurance to the ReBional Ad· 
mlnlstrator at least 60 daya before the 
date on which hazardous waste Is first 
received for treatment, storace. or dis
posal. The lnaurance must be effective 
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before this Initial receipt of hazardous 
waste. 

<ID Each Insurance policy must be 
issued by an Insurer which, at a mini
mum, Is licensed to transact the busi
ness of lnaurance, or eligible to provide 
InSurance as an excess or surplus lines 
InSurer, In one or more States. 

<2> An owner operator may meet the 
requirements of this section by pass
Ing a financial test or using the corpo
rate guarantee for UabUity coverage as 
specUied In paragraph (g) of this sec
tion. 

<3> An owner or operator may dem
onstrate the required liability cover
age through use of the financial test, 
lnaurance, the corporate guarantee, a 
combination of the financial test and 
lnaurance, or a combination of the cor
porate guarantee and Insurance. The 
amount of coverage demonstrated 
must total at least the minimum 
amountR required by this paragraph. 

<b> Coverage tor nomudden acciden
tal occurrences. An owner or operator 
of a surface Impoundment, landfill, 
land treatment facility, or miscellane
ous disposal unit that is used to 
manage hazardous waste, or p,. group of 
such facUlties, must demonstrate fi
nancial responsibility for bodily injury 
and property damage to third parties 
caused by nonsudden accidental occur
rences arising from operations of the 
facility or group of facilities. The 
owner or operator must have and 
maintain liability coverage for nonsud
den accidental occurrences In the 
amount of at least $3 million per oc
currence with an annual aggregate of 
at least $8 million, exclusive of legal 
defense costs. This liability coverage 
may be demonstrated In one of three 
ways, as specified In paragraphs (b)<li, 
<2>. and <3> of this section: 

< U An owner or operator may dem
onstrate the required liability cover
age by having liability lnaurance as 
SPecified In this paragraph. 

(f) Each lnaurance policy must be 
amended by attachment of the Haz
ardous Waste Facility IJablllty En
dorsement or evidenced by a Certifi
cate of IJablllty Insurance. The word
ing of the endorsement must be Identi
cal to the wording specified In 
I 284.151(1). The wording of the certUI
cate of Insurance must be Identical to 
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the wording specified in l264.15l(jl. 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of Insur
ance to the Regional Administrator, or 
Regional Administrators If the facili
ties are located In more than one 
Region. If requested by a Regional Ad
ministrator, the owner or operator 
must provide a signed duplicate origi
nal of the Insurance policy. An owner 
or operator of a new facility must 
submit the signed duplicate original of 
the Hazardous Waste FacUlty Liability 
Endorsement or the Certltlcate of IJ
abUity Insurance to the Regional Ad
mlnlatrator at least 80 days before the 
date on which hazardous waste is first 
received for treatment, storage, or dis
posal. The Insurance muat be effective 
before this Initial receipt of hazardous 
waste. 

(II) Each lnaurance policy must be 
issued by an Insurer which, at a mini
mum, Is licensed to transact the busi
ness of lnaurance, or eligible to provide 
Insurance as an excess or surplus lines 
Insurer, In one or more States. 

<2> An owner or operator may meet 
the requirements of this secLlon by 
passing a financial test or using the 
corporate guarantee for liability cover· 
age as specified In paragraphs (f) and 
(g) of this section. 

(3) An owner or operator may dem
onstrate the required liability cover
age through use of the financial test, 
lnaurance, the corporate guarantee, a 
combination of the financial test and 
Insurance, or a combination of the cor
porate guarantee and Insurance. The 
amounts of coverage demonstrated 
must total at least the minimum 
amounts required by this paragraph. 

(4) For existing facilities, the re
quired liability coverage for nonsud
den accidental occurrences must be 
demonstrated by the dates listed 
below. The total sales or revenues of 
the owner or operator in all lines of 
business, In the fiscal year preceding 
the effective date of these regulations, 
will determine which of the dates ap
plies. It the owner and operator of a 
facility are two different parties, or if 
ther-e is more than one owner or oper
ator, the sales or revenues of the 
owner or operator with the largest 
sales or revenues will determine the 
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<C> Tangible net worth of at least 
$10 million; and 

<D> Assets located in the United 
States amounting to at least 90 per
cent of his total assets or at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates. 

<2> The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph <f><I> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <I 264.15l<f)). The 
phrase "current plugging and aban
donment cost estimates" as used In 
paragraph <f><I> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < 1 144. 'lO(f) of this 
title>. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following Items to the Re
gional Administrator: 

m A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in 1264.151<0; and 

<IU A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

om A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts In such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

<4> An owner or operator of a new 
facility must submit the items speci
fied in paragraph <f)(3) of this section 
to the Regional Administrator at least 
60 days before the date on which haz
ardous waste is first received for <dis
posal. 
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<5> After the Initial submission of 
Items specified In paragraph <f><3> of 
this section, the owner or operator 
must send updated Information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This Information must con
sist of all three Items specified In Para
graph <f><3> of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph <f><I> of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specified In 
this section. The notice must be sent 
by certified mail within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

<'l> The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
(f)( I) of this section, require reports of 
financial condition at any time from 
the owner or operator in addition to 
those specified in paragraph <f><3> of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph (f)( I> of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified In this section within 
30 days after notification of such a 
finding. 
· (8) The Regional Administrator may 

disallow use of this test on the basis of 
qualifications In the opinion expressed 
by the independent certified public ac
countant In his report on examination 
of the owner's or operator's financial 
statements <see paragraph <fK3Kil> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator wlll evaluate other qualifica
tions on an Individual basis. The 
owner or operator must provide alter
nate financial assurance as specified In 
this section within 30 days after notifi
cation of the disallowance. 
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<9> ourlng the period of post-closure 
care. the Regional Administrator may 
approve a decrease in the current post
closure cost estimate for which this 
test demonstrates financial assurance 
u the owner or operator demonstrates 
to the Regional Administrator that 
the amount of the cost estimate ex
ceeds the remaining cost of post-clo-
sure care. 

(10) The owner or operator is no 
longer required to submit the Items 
specified In paragraph <f><3> of this 
section when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1264.145<1>. 

< 11) An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The parantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators In para
graphs (f)(l) through <9> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
Ing of the corporate guarantee must 
be Identical to tli.e wording specified in 
I 284.151<h>. The corporate guarantee 
must accompany the Items sent to the 
Regional Administrator as specified In 
Paracraph <f><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

<l> If the owner or operator falls to 
perform post-closure care of a faclllty 
covered by the corporate guarantee In 
accordance with the post-closure plan 
and other permit requirements when
ever required to do so, the guarantor 
wUJ do so or establish a trust fund as 
specified In l264.145<a> in the name of 
the owner or operator. 

<II> The corporate guarantee wlll 
remain In force unless the guarantor 
;rnds notice of cancellation by certl
~d mall to the owner or operator and 

the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
~IDt of the notice of cancellation by 

the owner or operator and the 
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Regional Administrator, as evidenced 
by the return receipts. 

<III> If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and th~ 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance In the name of the owner or 
operator. 

(g) Uae of multiple financial mecha
nitlmtl. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds guaranteeing payment 
into a trust fund, letters of credit, and 
Insurance. The mechanisms must be as 
specified in paragraphs <a>. <b>, (d), 
and <e>, respectively, of this section, 
except that It is the combination of 
mechanisms, rather than the single 
mechanism, which must provide finan· 
cial assurance for an amount at least 
equal to the current post-closure cost 
estimate. If an owner or operator uses 
a trust fund in combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es· 
tabllshed for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for post-closure care of the facili· 
ty. 

<h> Use of a financial mechanitlm for 
multiple facilittu. An owner or opera
tor may use a financial assurance 
mechanism specified In this section to 
meet the requirements of this section 
for more than one facUlty. Evidence of 
financial assurance submitted to the 
Regional Administrator must Include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for post-clo· 
sure care assured by the mechanism. 
If the faciUties covered by the mecha
nism are In more than one Region, 
identical evidence of financial assur
ance must be submitted to and main
tained with the Regional Administra-
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§26' a 
amount of required liability coverage 
aa specified in this section within 30 
days after notification of disallowance. 

<g> Corporate guarantee for liability 
coverage. < 1 > SubJect to paragraph 
<g><2> of this section, an owner or op
erator may meet the requirements of 
this section by obtalnlna a written 
guarantee, heretnafter referred to as 
"corporate guarantee." The guarantor 
must be the parent corporation of the 
owner or operator. The guarantee 
must meet the requirements for 
owners or operators In paragraphs 
(f)(l) through ('l) of this section. The 
wording of the corporate guarantee 
must be identical to the wordina apect. 
fled in 1 264.151<h)(2). A certified copy 
of the corporate guarantee must ac
company the items sent to the Region
al Administrator as apecUied in para
graph <fX3> of this section. The terms 
of the corporate guarantee muat pro
vide that: 

(1) U the owner or operator faits to 
satisfy a Judgment based on a determi
nation of liability for bodily injury or 
property damage to third parties 
cauaed by sudden or nonsudden acci
dental occurrences <or both as the case 
may be), arising from the operation of 
facilities covered by thts oorporate 
guarantee. or falls to pay an amount 
&greed to In settlement of clatms arls
!n& from or a.lJeied to arise from such 
lnjury or dam~t.~~e. the guarantor wW 
do so up to the llmtta of coveraae. 

< ll l The c,n·porate ll.l&rantee wW 
rerruLJ.n ln force unless the auarantor 
send!i notice of cancellation by certi
fied mr.Jl to the owner or operator and 
to the Regional Admln1strator<a>. This 
guarantee may not be terminated 
unless and untO the EPA Realonal 
Admlniatrator<s> approve<a> alternate 
liability eoverace complylnc With sec
tion 264.14'1 and/or 285.14'1. 

<2>(1) In the case of corporations In· 
corporated In the United States, a cor
porate auarantee may be U8ed to satis
fy the requirements of this section 
only if the Attorneys General or In
surance CoiDIDissioners of (A) the 
State In which the auarantor Ia Incor
porated, and <B> each State In which a 
facility covered by the guarantee Ia lo
cated have submitted a written state
ment to EPA that a corporate guaran. 
tee executed as described in this sec-
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tion and I 264.15I<h><2> is a legally 
valid and enforceable obltgatlon in 
that State. 

(II) In the case of corporations incor
porated outside the United States, a 
corporate guarantee may be U8ed to 
satisfy the requirements of this sec
tion only If <A> the non-U.S. corpora
tion lias Identified a registered agent 
for service of process In each State In 
which a facility covered by the guar
antee is located and In the State In 
which It baa Its principal place of bust
ness, and <B> the Attorney General or 
lnaurance Commissioner of each State 
In which a facility covered by the 
guarantee is located and the State In 
which the guarantor corporation baa 
Its principal place of business, has sub
mitted a written statement to EP.A 
that a corporate guarantee executed 
as described in this section and 
1 28U5UhX2> is a legally valid and 
enforceable obligation In that State. 

<h> Notwithstanding any other pro
vlaion of this part, an owner or opera
tor uatna liability tnaurance to satisfy 
the requirements of this section may 
use, untO October 18, 1982, a Bazard· 
oua Waste Facility IJabllity Endorse
ment or Certificate of IJabllity Insur
ance that does not certify that the In
surer is licensed to transact the busi
ness of lnaurance, or eligible as an 
excess or surplua linea lnaurer, In one 
or more States. 

(Approved by the Ottlce of Manaa'ement 
and Budaet under control number 2000-
0t41i, for parqrapha (&)(l)(U, (b)(l)(U, (C), 

<d>. and <fX3> throuah <IH 
147 FR ll&&t, Apr. 11, lt82, aa unended at 
41 PR 2812'1, July l, lt82; t'l PR 10447, Julr 
11, lt82; 41 FR IOU&, .June 30, Ita; 11 PR 
114110, llay 2, ltBI; 11 FR HIM, July 11, 
ltll; 13 FR 44320, Nov. 11, lt8'l; 62 PR 
...... Dec. 10, lt8'l) 

I 214.148 lneapaelty of ownen or opera
ton, panalon, or ftnaae181 lnatltll
tloau. 

<a> An owner or operator must 
notify the Regional Administrator bY 
certified mall of the commencement of 
a voluntary or Involuntary proceedlnl 
under Title 11 <Bankruptcy), U.S. 
Code, naming the owner or operator as 
debtor, Within 10 days after com· 
mencement of the proceeding. A goar
antor of a corporate guarantee aa spec· 

540 

Environmental Protedion Agency 

lfled in §§ 264.143({) and 264.145<0 
must make such a notification If he Is 
named as debtor, as required under 
the terms of the corporate guarantee 
< 1 264.15l<h». 

<b) An owner or operator who fulfills 
the requirements of I 264.143, 
1 264.145, or I 264.14'1 by obtaining a 
trus~ fund, surety bond, letter of 
credit. or Insurance poltcy wiD be 
deemed to be without the required fi
nancial assurance or UabUity coverage 
In the event of bankruptcy of the 
trustee or issuing Institution, or a sus
pension or revocation of the authority 
of the trustee Institution to act as 
trustee or of the lnatitution issuing 
the surety bond, letter of credit, or In
surance policy to issue such tnatru
ments. The owner or operator muat es
tablish other financial assurance or 11-
abUity coverage within 80 days after 
such an event. 

I 264.149 UH of State-required mec:ha
nlama. 

<a> For a facUlty located in a State 
where EPA is administering the re
quirements of this subpart but where 
the State haa hazardous waste regula
tions that Include requirements for fi
nancial assurance of closure or post
closure care or liability coverage, an 
owner or operator may use State-re
quired financial mechantsms to meet 
the requirements of 1 264.143, 
I :.!64.145, or 1 264.14'1, If the Regional 
Administrator determines that the 
State mechanisms are at least equiva
lent to the financial mechanism speci
fied in this subpart. The Regional Ad
ministrator wm evaluate the equiva
lency of the mechanisms principally in 
tenna of <1> certainty of the availabil
Ity of funds for the required closure or 
post-closure care activities or liability 
coverage and <2> the amount of funds 
that wm be made available. The Re
lfional Administrator may also consid
er other factors as he deems appropri
ate. The owner or operator must 
submit to the Regional Administrator 
evidence of the establishment of the 
rnechantsm together with a letter re
questing that the State-required 
mechanism be considered acceptable 
for IDeeUng the requirements of this 
subpart. The submission must include 
the f'>llowlng Information: The faclll-
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ty's EPA Identification Number, 
name, and address. and the amount of 
funds for closure or post-closure care 
or liability coverage assured by the 
mechanism. The Regional Administra
tor will notify the owner or operator 
of his determination regarding the 
mechanism's acceptabtuty In lieu of fi
nancial mechanisms specified in this 
subpart. The Regional Administrator 
may require the owner or operator to 
submit additional information as Is 
deemed necessary to make this deter
mination. Pending this determination, 
the owner or operator will be deemed 
to be In compliance with the require
ments of 1264.143. 1264.145, or 
1264.14'1, as applicable. 

<b> U a State-required mechanism Is 
found acceptable aa specified ln para
graph <a> of this section except for the 
amount of funds avaUable, the owner 
or operator may satisfy the require
ments of this subpart by Increasing 
the funds available through the State
required mechanism or using addition
al financial mechanisms as specified In 
this subpart. The amount of funds 
available through the State and Fed
eral mechanisms muat at leaat equal 
the amount required by this subpart. 

II 264.160 State a~~umptlon of reaponalbll
ity. 

(a) If a State either assumes legal re· 
sponslblltty for an owner's or opera 
tor's compliance wtth the closure. 
post-closure care, or Uablltty require
ments of this part or assures that 
funds will be available from State 
sources to cover those requirements, 
the owner or operator will be in com
pltance with the requirements of 
1264.143, 1264.145, or § 264.147 It the 
Regional Administrator determines 
that the State's assumption of respon· 
siblllty is at least equivalent to the fl. 
nanclal mechanisms specified In this 
subpart. The Regional Administrator 
will evaluate the equivalency of State 
guarantees principally In terms of < 1 > 
certainty of the availability of funds 
for the required closure or post-clo
sure care activities or liability coverage 
and <2> the amount of funds that will 
be made available. The Regional .Ad
ministrator may also consider other 
factors as he deems appropriate. The 
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date by which the coverage must be 
demonstrated. The dates are L'! fol
lows: 

(l) For an owner or operator with 
sales or revenues total.llq $10 mlllion 
or more, 8 months after the effective 
date of these regulations. 

<U> For an owner or operator with 
sales or revenues greater than $5 Dill
lion but leas than $10 million, 18 
months after the effective date of 
these rerulatloDB. 

<111) All other owners or operators, 30 
months after the effective date of 
these regulations. 

<c> Requut tor vartance. If an owner · 
or operator can demonstBte to the 
satisfaction of the Reatonal Admlnls
trator that the level8 of financial re
sponslblllty required by paragraph <a> 
or (b) of thls section are not co11811Jtent 
with the degree and duration of risk 
associated with treatment. storage, or 
diiJposal at the facUlty or group of fa
cllltles, the owner or operator may 
obtain a variance from the Reatonal 
Admlnlstrator. The request for a vari
ance must be submitted to the Reaton
al Adm1nlstrator aa part of the appli
cation under I 2'10.14 of tbl8 chapter 
for a factuty that does not have a 
permit, or pursuant to the procedures 
for pennit modification under 1124.5 
of this chapter for a facUlty that baa a 
pennlt. If granted, the variance will 
take the fonn of an adjusted level of 
required liability coverage, such level 
to be based on the Reatonal Admlnls
trator's assessment of the degree and 
duration of risk associated with the 
ownership or operation of the facUlty 
or group of facUlties. The Reatonal 
Admlnlstrator may require an owner 
or operator who requests a variance to 
provide such technical and enatneer
ing information as 18 deemed neces
sary by the Rectonal Admlnlstrator to 
determine a level of financial reaponsi
blllty other than that required by 
paragraph <a> or <b> of thiiJ section. 
Any request for a variance for a per
mitted facUlty wUI be treated aa a re
quest for a permit modification under 
II 2'10.41<a><5> and 124.5 of thiiJ chap
ter. 

<d> Ad;tutmenu bJI the Regional Ad
minutrator. If the Regional Admlnls
trator determines that the levels of fi
nancial res~nalbtllty requlrt"d by 
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paragraph <a> or <b> of thls section are 
not consistent with the degree and du
ration of risk associated with treat
ment, storage, or diiJposa) at the facw. 
ty or group of facUlties, the Regional 
Administrator may adjust the level of 
financial responslblllty required under 
paragraph <a> or <b> of thls section aa 
may be necessary to protect hwnan 
health and the environment. This ad· 
Justed level wlll be based on the Re
gional Admtnlstrator's aaseasment of 
the degree and duration of risk associ
ated with the ownership or operation 
of the facUlty or group of facUlties. In 
addition, If the Regional Admtnlstra
tor determines that there 18 a siiDlfl· 
cant risk to human health and the en
vironment from nonsudden accidental 
occurrences resulting from the oper
ations of a facUlty that ls not a surface 
Impoundment, landfill, or land treat
ment facUlty, he may require that ari 
owner or operator of the facWty 
comply with paragraph (b) of thls sec
tion. An owner or operator must fur
nish to the Regional Admtnlstrator, 
within a reasonable time, any informa
tion which the Regional Admlnlstra· 
tor requests to determine whether 
cause exists for such adjustments of 
level or type of coverage. Any adJust· 
ment of the level or type of coveraae 
for a factuty that has a permit wW be 
treated as a permit modification under 
II 2'10.41<a><5> and 124.5 of thls chap
ter. 

(e) Pertod oJ coverage. Within 80 
days after receiving certtflcatlons from 
the owner or operator and an lode· 
pendent rertstered professional enil· 
neer that final closure bas been com· 
pleted in accordance with the ap
proved closure plan, the Reatonal Ad· 
mtnlstrator wUI notify the owner or 
operator in writing that he ls no 
longer required by thls section to 
maintain Uabtuty covel'&lfe for that fa· 
clllty, unless the Regional Admlnlstra· 
tor bas reason to believe that cJ(JIIUJ'e 
has not been in accordance with the 
ap!lroved closure plan. 

(f) Financial te.t Jor liabUitll covet· 
age. < 1> An owner or operator may sat
isfy the requirements of this section 
by demonatratlng that he passes a fl· 
nanclal test as specified In this para· 
trT&&>h. To pua this test the owner or 

~J8 

Environmental Protedion Agency 

perator must meet the criteria of 
o ar&IJ11LPh (f)(l)(i) or <U): 
P <l> The owner or operator must have: 

<A> Net working capital and tanalble 
net worth each at least six times the 
amount of Uablllty coverage to be 
demonstrated by this test; and 

<Bi Tangible net worth of at least 
$10 mlllion: and 

<C> Assets in the United States 
amounting to either: <1> At least 90 
percent of his total assets; or <2> at 
least six times the amount of Uablllty 
coverage to be demonstrated by this 

'test. 
<IU The owner or operator must 

have: 
<A> A current rating for his most 

recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's, or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

<B> Tangible net worth of at least 
$10 million; and 

<C> Tangible net worth at least six 
times the amount of liability coverage 
to be demonstrated by this test; and 

<D> Assets in the United States 
amounting to either: (1) At least 90 
percent of his total assets; or <2> at 
least six times the amount of liability 
coverage to be demonstrated by this 
test. 

<2> The phrase "amount of liability 
coverage" as used In paragraph <f><U 
of this section refers to the annual ag
gregate amounts for which coverage b; 
required under paragraphs <a> and (b) 
of this section. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following three Items to 
the Regional Administrator: 

<I> A letter si111ed by the owner's or 
operator's chief financial officer and 
worded as specified in 1 264.151<g). If 
an owner or operator ls using the fi
nancial test to demonstrate both as
surance for closure or post-closure 
care, as specified by 11264.143<0, 
284.145(1), 285.143(e), and 285.145<e>, 
&nd liablUty coverage, he ·must submit 
the letter specified In 1 264.151(g) to 
cover both forms of financial responsi
bility; a separate letter as specified In 
1 264.151({) Is not required. 
fl <~> A copy of the Independent certl

e :>ublic accountant's report on ex
a.nunation of the owner's or operator's 
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financial statements for the latest 
completed fiscal year. 

(Iii) A special report from the 
owner's or operator's Independent cer· 
titled public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offl· 
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts In such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adJusted. 

<4> An owner or operator of a new 
facUlty must submit the Items speci
fied in paragraph (f}(3) of this section 
to the Regional Administrator at least 
80 days before the date on which haz
ardous waste is first received for treat
ment, storage, or disposal. 

<5> After the Initial submission of 
Items specified In paragraph <f><3> of 
this section, the owner or operator 
must send updated infonnatlon to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three Items specified In para
graph {f)(3) of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph (f)( 1> of this section, he 
must obtain Insurance for the entire 
amount of required liability coverage 
as specified in this section. Evidence of 
insurance must be submitted to the 
Regional Administrator within 90 days 
after the end of the fiscal year for 
which the year-end financial data 
show that the owner or operator no 
longer meets the test requirements. 

<'I> The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <f><3><U> of 
this section>. An adverse opinion or a 
dlscla!mer of opinion will be cause for 
disallowance. The Regional Adminis
trator wlll evaluate other quaJiflca
tlons on an Individual basis. The 
owner or operator must provide evi
dence of Insurance for the entire 
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Grantor, and all other proper charges and 
dlsburt~ements of the Trustee shall be paid 
from the Fund. 

Section 10. Annual Valuation. The Trust
ee shall annually, at least 30 days prior to 
the annlvert~ary date of establishment of 
the Fund, furnish to the Grantor and to the 
appropriate EPA Regional Administrator a 
statement conllrmlng the value of the 
Trust. Any securltlea In the Fund shall be 
valued at market value as of no more than 
80 days prior to the anniversary date of es
tablishment of the Fund. The failure of the 
Grantor to obJect In writing to the Trustee 
within 110 days after the statement has been 
furniBhed to the Grantor and the EPA Re
gional AdmlniBtrator shall constitute a con
clusively binding assent by the Grantor, 
barring the Grantor from asserting any 
claim or liability aaatnst the Trustee with 
respect to matte01 diBcloaed In the state
ment. 

Section 11. Advtce 0/ Coumel. The Trustee 
may from time to time consult with counsel, 
who may be counsel to the Grantor, with re
apect to any question arlslnt u to the ron
structlon of this Atreement or any action to 
be taken hereunder. The Trustee shall be 
fully protected, to the extent permitted by 
law,ln acting upon the advice of counsel. 

&ctfon 1Z. 'l'rwUe Comperuatfon. The 
Trustee shall be entitled to reasonable com
penatlon for Its services as agreed upon In 
writing from time to time with the Grantor. 

S«tion 13. Succaaor Tnuue. The 1'rustee 
may reslan or the Grantor may replace the 
Trustee, but such resignation or replace
ment shall not be effective untO the Grant
or has appointed a successor trustee and 
tbiB successor accepts the appointment. The 
successor trustee shall have the same 
powe01 and duties as those conferred upon 
the Trustee hereundf!r. Upon the successor 
trustee's acceptance of the appointment, 
the Trustee shall assJan, transfer, and pay 
over to the successor trustee the funds and 
properties then constltutlnt the Pund. U 
for any reason the Gran:.Or cannot or does 
not act In the event of the realtnatlon of 
the Trustee, the Trustee may apply to a 
court of competent Jurtsdlctlon for the ap
pointment of a suooeaor trustee or for ln
ltructlons. The successor trustee shall specl. 
fy the date on which It assumes administra
tion of the trust In a wrltlnt sent to the 
Grantor, the EPA Regional Administrator, 
and the present Trustee by certified mall 10 
days before such change becomes effective. 
Any expenses Incurred by the Trustee as a 
result of any of the acts contemplated by 
thiB Section shall be paid as provided In Sec
tion 9. · 

S«tfon 14. lnatructiona to the Tnutee. All 
ordert~, requests, and Instructions by the 
Grantor to the Trustee shall be In writing, 
slaned by such persons as are designated In 
the attached Exhibit A or such other dealt-
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nees as the Grantor may designate by 
amendment to Exhibit A. The Trustee shall 
be fully protected In acting without Inquiry 
In accordance with the Grantor's ordertl, re
quests, and Instructions. All ordertl, re
quests, and Instructions by the EPA Region
al Administrator to the Trustee shall be In 
writing, signed by the EPA Regional Admln
lstratortl of the Regions In which the facllJ. 
tlea are located, or their designees, and the 
Trustee shall act and shall be fully protect
ed In acting In accordance with such ordert~, 
requests, and Instructions. The Trustee 
shall have the right to assume, In the ab
sence of written notice to the contrary, that 
no event oonstltutlng a change or a termina
tion of the authority of any person to act on 
behalf of the Grantor or EPA hereunder 
has occurred. The Trustee shall have no 
duty to act In the absence of such ordertl, re
quest&, and Instructions from the Grantor 
and/or EPA, except as provided for herein. 

Sf!Ctfon 15. Notice 0/ Nonpa~m&ent. The 
Trustee shall notify the Grantor and the 
appropriate EPA Regional AdmlniBtrator, 
by certified man within 10 days following 
the expiration of the 30-day period after the 
annlvertlafY of the establishment of the 
Trust, II no payment Is received from the 
Grantor during that period. Mter the pay. 
In period Is completed, the Trustee shall not 
be required to send a notice of nonpayment. 

S«tion 18. Ammctnwat of Aurument. This 
Atreement may be amended by an Instru
ment In wriUng executed by the Grantor, 
the Trustee, and the appropriate EPA Re
gional AdmlniBtrator, or by the Trustee and 
the appropriate EPA Regional Administra
tor II the Grantor ceases to exist. 

Section 11. 1rrevocalrilftJf and Termina
tion. SubJect to i.he rl«ht of the parties to 
amend this Aareement e:a provided In Sec
tion 18, thiB Trust shall be Irrevocable and 
shall continue untO terminated at the writ
ten acreement of the Grantor, the Trustee, 
and the EPA Regional AdmJnlatrator, or by 
the Trustee and the EPA Regional Adminis
trator, II the Grantor ceases to exist. Upon 
termination of the Trust, all remalnlnt 
trust property, leas final trust admlniBtra
tlon expe~. shall be deUvered to the 
Grantor. 

Section 11. Immunu, and Incfemn(flca
tfon. The Trustee shall not Incur personal 
llabWty of any nature In connection with 
any act or omission, made In tood faith, In 
the admlniBtratlon of this Trust, or In carry
Ing out any directions by the Grantor or the 
EPA Regional AdmlniBtrator Issued· In ac
cordance with this Agreement. The Trustee 
shall be Indemnified and saved harmless by 
the Grantor or from the Trust Fund, or 
both, from and aaatnst any personal UabU
Ity to which the Trustee may be subJected 
by reason of any act or conduct In Its offl· 
clal capacity, Including all expenses reason-
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ablY Incurred In Its defense In the event the 
arantor falls to provide such defense. 

section 19. Choice of Law. This Agree
ment shall be administered, construed, and 
enforced according to the laws of the State 
of (InSert name of State). 

S«tfon zo. Interpretation. As used In this 
weement, words In the singular Include 
the plural and words In the plural Include 
the singular. The descriptive headings for 
each Section of this Agreement shall not 
affect the Interpretation or the legal effica
cy of this Agreement. 

In Witness Whereof the parties have 
caused this Agreement to be executed by 
their respective offlcertl duly authorized and 
their corporate seals to be hereunto affixed 
and attested as of the date llrt1t above writ
ten: The parties below certify that the 
wording of this Agreement Is Identical to 
the wordlnt specllled In 40 CFR 
284.16Ua)(U as such regulations were con
stituted on the date first above written. 

Attest: 

[Signature of Grantor) 
[Title) 

[Title) 
[Seal) 

[Signature of Trustee) 
Attest: 

[Title) 
[Seal) 

<2> The following Is an example of 
the certUlcatlon of acknowledgment 
which must accompany the trust 
agreement for a trust fund as specified 
In It 264.1-13<a> and 264.145<a> or 
U 265.H3<a> or 265.145<a> of this 
chapter. State requirements may 
differ on the proper content of this ac
knowledgment. 
State of -----------
County of --------·----

On this [date), before me pert~onally came 
[owner or operator) to me known, who, 
being by me duly sworn, did depose and say 
that she/he resides at [address), that she/ 
he Is [title) of [corr.oratlonJ, the corpora
tion described In and which executed the 
above Instrument; that she/he knows the 
seal of said corporation; that the seal at
fixed to such Instrument Is such corporate 
seal; that It was so affixed by order of the 
Board of Dlrecto01 of said corporation, and 
that she/he signed her /his name thereto by 
like order. 

[Signature of Notary Publici 

<b> A surety bond guaranteeing pay
ment Into a trust fund, as specified In 
l264.143<b> or 1 264.145<b> or 
I 285.1ol3<b> or 1 265.145<b> of this 
chapter, must be worded as follows, 
except that Instructions In brackets 
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are to be replaced with the relevant In
formation and the brackets deleted: 

FINANCIAL GUARANTEE BOND 

Date bond executed: 
Effective date: 
Principal: (legal name and business address 

of owner or operator) 
Type of Organization: [Insert ''Individual," 

"Joint venture," "partnership," or "corpo
ration") 

State of Incorporation: ------
Surety< leal: [name<sl and business 

addreas<esll 
EPA ldentlllcatlon Number, name, address 

and closure and/or post-closure amount<sl 
for each facility guaranteed by this bond 
[Indicate closure and post-closure 
amounts separately): -------

Total penal sum of 
bond: $ -------
Surety's bond number: ----------

Know All Pert~ons By These Presents, 
That we, the Principal and Sure~y<lesl 
hereto are firmly bound to the U.S. Envi
ronmental Protection Agency <hereinafter 
called EPA>. In the above penal sum for the 
payment of which we bind ourselves, our 
heirs, executors, administrators, succes&ortl, 
and assigns jointly and severally; provided 
that, where the Surety< leal are corporations 
actlnl as co-sureties, we, the Sureties, bind 
ourselves In such sum "Jointly and several
ly" only for the purpose of allowing a joint 
action or actions against any or all of us, 
and for all other purposes each Surety binds 
Itself, Jointly and severally with the Princi
pal, for the payment of such sum only as Is 
set forth opposite the name of such Surety, 
but If no limit of liability Is Indicated, the 
limit of liability shall be the full amount of 
the penal sum. 

Whereas said Principal Is required, under 
the Resource Conservation and Recovery 
Act as amended <RCRA>. to have a permit 
cr Interim status In order to own or operate 
each hazardous waste management facility 
Identified above, and 

Whereas said Principal Is required to pro
vide financial assurance for closure, or clo
r.ure and post-closure care, as a condition of 
the permit or Interim status, and 

Whereas said Principal shall establish a 
standby trust fund as Is required when a 
surety bond Is used to provide such financial 
assurance; 

Now, Therefore, the conditions of the ob
ligation are such that II the Principal shall 
faithfully, before the beginning of final clo
sure of each facility Identified above, fund 
the standby trust fund In the amount<sJ 
Identified above for the facility, 

Or, If the Principal shall fund the standby 
trust fund In such amount<sl within 15 days 
alter a final order to begin closure Is Issued 
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owner or operator must submit to the 
Regional Administrator a letter from 
the State describing the nature of the 
State's assumption of responslbUlty to
gether with a letter from the owner or 
operator requesting that the State's 
assumption of responslbtllty be consld· 
ered acceptable for meeting the re
quirements of this subpart. The letter 
from the State must Include, or have 
attached to It, the followtna Informa
tion: the facUlty's EPA Identification 
Number, name, and address, and the 
amount of funds for closure or post
closure care or llabUity coverqe that 
r..re guaranteed by the State. The Re
lf(onal Administrator will notify the 
owner or operator of his determina
tion regarding the acceptabUity of the 
State's guarantee In Ueu of financial 
mechanisms specified In this subpart. 
The Relf(onal Administrator may re
quire the owner or operator to submit 
additional Information aa Is deemed 
necessary to make this determination. 
Pending this determination. the owner 
or operator will be deemed to be In 
compliance with the requirements of 
1264.143, 1264.145, or 1264.147, aa ap
plicable. 

<b> If a State's assumption of respon
slbUlty Is found acceptable aa specified 
In paragraph <a> of this section except 
for the amount of funds avallable, the 
owner or operator may satisfy the re
quirements of this subpart by use of 
both the State's assurance and addi
tional financial mechanisms aa speci
fied In this subpart. The amount of 
funds avallable through the State and 
Federal mechanisms must at least 
equal the amount required by this sub
part. 

I !14.161 Wordlq of the lnatnlment.. 

<a><l) A trust aareement for a trust 
fund, aa specified In 1264.143(&) or 
1264.145<a> or 1265.143<a> or 
1 285.145<a> of this chapter, must be 
worded aa follows, except that Instruc
tions In brackets are to be replaced 
with the relevant Information and the 
brackets deleted: 

TaUIIT A__,. 

Trust ~m~nt. th~ "AaT~m~nt." Pn 
~red tnt.o u of Ida~) by and IM"tw~n 
I n&mP of thP owner or QPel'l.or I. a I nam .. of 
Bta~· ~rt "cofl)Of'&llon." "partDeraht&> ... 
"aM<J · n. or "propr1etorahlp" I, lM 
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"Grantor," and lname of corporate tMJBtee], 
[insert "Incorporated In the State of-" or 
"a national bank"], the "Trustee." 

Whereas, the United States Environmen
tal Protection Agency, "EPA," an aaency of 
the United States Government, has eatab
I!Bhed certain replatlons applicable to the 
Grantor, requJrtna that an owner or opera
tor of a hazardous waste manaaement facUl
ty shall provide assurance that funds wUJ be 
available when needed for cloeure and/or 
poet~loaure care of the facUlty, 

WhereY, the Grantor has elected to ea
tabllah a tMJBt to provide all .or put of such 
financial assurance for the facUlties Identi
fied herein, 

Whereas, the Grantor, acttnc throqh Ita 
duly authorized officers, has selected the 
Trustee to be the tMJBtee under thla acree
ment, and the Trustee Ia wUJ1nc to act as 
tMJBtee, 

Now, Therefore, the Grantor and the 
Trustee acree as follows: 

Sectton 1. ~nUfona. Aa used In thla 
Agreement: 

(a) The term "Grantor" means the owner 
or operator who enters Into thla Agreement 
and any succe8110rs or assi!PII of the Grant
or. 

(b) The term "Trustee" means the Trust
ee who enters Into thla Agreement and any 
SUcce8110r Trustee. 

Section Z. llkntf,ftcatlon of FCICUUCu and 
C01t Eatfmata. Thla Atrreement pertalna to 
the facUlties and cost estimates Identified 
on attached Schedule A [on Schedule A, for 
each facUlty llat the EPA Ic!entlflcatlon 
Number. name, address, and the current clo
sure and/or ~oaure coat estimates, or 
portions thereof, for which financial .. ur. 
ance Ia demonstrated by thla Acreementl. 

Section J. EatablUhment of hiiCI.. The 
Grantor and the Trustee hereby eatabllah a 
tMJBt fund, the "Pond," for the benefit of 
EPA. The Grantor and the Trustee Intend 
that no third party have acceee to the Pond 
except aa herein provided. The Pund Ia ea
tabllahed Initially as eonstattnc of the prop. 
erty, which Ia acceptable to the Tru8tee, de
IICribed In Schedule B attached hereto. Such 
property and e.ny other property wbae
quenUy transferred to the Trustee .. re
ferred to aa the Pund. w.ether with all 
eamtnca and profits thereon, 1- any pay. 
menta or d.latrlbutlons made by the Trustee 
pursuant to thla Acreement. The Fund shall 
be held by the Trustee, IN TRUST, u here
Inafter provided.· The Trustee aball not be 
reaponalble nor aball It undertake any re
~ponalbUity for the amount or adequacy of, 
nor any duty to collect from the Grantor, 
any p&J'lDenta ._,-y t.o dlllcha.rwe any U
&blltUe~~ of lh~ OTant.or establ.lahM by t:PA. 

S«U<m 4 Po~t for Cloa•re and I'Nt
Cioh~Y Care. Th~ Trua~ ah&ll make 11' 
menLa from lh~ Fund u lh~ EPA Recto 
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.AdJlltnlstrator shall direct, In writing, to 
provide for the payment of the costs of clo
sure and/or post~losure care of the faciii
Ues covered by thla Agreement. The Trustee 
shall reimburse the Grantor or other per
liOn& as specified by the EPA Regional Ad
IJllnlatrator from the Fund for closure and 
po11~1oaure expenditures In such amounts 
as the EPA Regional Admln!Btrator shall 
direct In writing. In addition, the Trustee 
shall refund to the Grantor such amounts 
as the EPA Regional Administrator speci
fies In writing. Upon refund, such funds 
shall no lonser eonBtltute part of the Fund 
as defined herein. 

Section 5. Pa,menta Comprntng 1M Fund. 
Payments made to the Trustee for the Fund 
shall constat of cash or securities acceptable 
to the Trustee. 

Section 8. 'l'ruiUe Management. The 
'frUiltee shall Invest and reinvest the princi
pal and Income of the Fund and keep the 
Fund Invested as a single fund, without dis
tinction between principal and Income, In 
accordance with general Investment policies 
and guidelines which the Grantor may com
municate In writing to the Trustee from 
time to time, subject, however, to the provi
sions of thla section. In Investing, reinvest
Ing, exchanging, selling, and manaafng the 
Fund, the Trustee shall discharge biB duties 
with respect to the tMJBt fund solely In the 
Interest of the beneficiary and with the 
care, skUI. prudence, and diligence under 
the circumstances then prevalllnc which 
persons of prudence, acting In a like capac
Ity and familiar with such matters, would 
use In the conduct of an enterprise of a like 
character and with like alma; except that: 

(I) Securities or other obligations of the 
Grantor, or any other owner or operator of 
the facilities, or any of their affiliates aa de
fined In the Investment Company Act of 
1940, as amended, 111 U.S.C. 80a-2.(a), shall 
not be acquired or held, unless they are se
curities or other obligations of the Federal 
or a State government; 

(II) The Trustee Ia authorized to Invest the 
Fund In time or demand deposita of the 
Trustee, to the extent lnBured by an aaency 
of the Federal or State government; and 

(Ill) The Trustee Is authorized to hold 
cuh awaiting Investment or d!Btrlbutlon un
Invested for a reasonable time and without 
liability for the payment of Interest there
on. 

Section 7. Commingling and Investment. 
The Trustee Ia expressly authorized In Ita 
discretion: 

(a) To tranfer from time to time any or all 
of the assets of the Fund to any common, 
commingled, or collective trust fund created 
by the Trustee In which the Fund IB eligible 
to Participate, subJect to all of the provl
llions thereof, to be commingled with the 
Useta of other trusts participating therein; 
l.lld 
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(b) To purchase shares In any Investment 
company registered under the Investment 
Company Act of 1940, 15 U.S.C. 80a-1 et 
seq., Including one which may be created, 
managed, underwritten, or to which Invest
ment advice IB rendered or the shares of 
which are sold by the Trustee. The Trustee 
may vote such shares In Ita discretion. 

Section B. E:rpreSI Powers of Trustee. 
Without In any way limiting the powers and 
d!Bcretlons conferred upon the Trustee by 
the other provisions of this Agreement or 
by law, the Trustee Is expressly authorized 
and empowered: 

(a) To sell, exchange, convey, transfer, or 
otherwise dispose of any property held by 
It, by public or private sale. No person deal
Ing with the Trustee shall be bound to see 
to the application of the purchase money or 
to Inquire Into the validity or expediency of 
any such sale or other disposition; 

(b) To make, execute, acknowledge, and 
deliver any and all documents of transfer 
and conveyance and any and all other In
struments that may be necessary or appro
priate to carry out the powers herein grant
ed; 

(C) To register any securities held In the 
Fund In Ita own name or In the name of a 
nominee and to hold any security In bearer 
form or In book entry, or to combine certlfl· 
cates representing such securities with cer
tificates of the same lasue held by the 
Trustee In other fiduciary capacities, or to 
depoelt or arrange for the deposit of such 
securities In a qualified central depositary 
even though, when ao deposited, such secu
rities may be merged and held In bulk In the 
name of the nominee of such depositary 
with other securities deposited therein by 
another person, or to deposit or arrange for 
the depoelt of any securities lasued by the 
United States Government, or any agency 
or Instrumentality thereof, with a Federal 
Reserve bank, but the books and records of 
the Trustee shall at all times show that all 
such securities are part of the Fund; 

(d) To deposit any cash In the Fund In In
terest-bearing accounts maintained or sav
Ings certificates lasued by the Trustee, In Ita 
separate corporate capacity, or In any other 
banking Institution affiliated with the 
Trustee, to the extent Insured by an agency 
of the Federal or State government; and 

(e) To compromise or otherw!Be adjust all 
claims In favor of or against the Fund. 

Section 9. Ta:res and Expenses. All taxes 
of any kind that may be assessed or levied 
aaalnat or In respect of the Fund and all 
brokeraae commlaslons Incurred by the 
Fund shall be paid from the Fund. All other 
expenses Incurred by the TMJBtee In connec
tion with the administration of this Trust, 
Including fees for legal services rendered to 
the Trustee, the co· . aatlon of the Trust-
ee to the extent L 'aid directly by the 
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92( }• 
or operator's name], as shown on the signed 
return receipts. 

Whenever this letter of credit Is drawn on 
under and In compliance with the terms of 
thla credit, we shau duly honor such draft 
upon presentation to us, and we shall depos
It the amount of the draft directly Into the 
standby trust fund of [owner's or operator's 
name] In accordance with your Instructions. 

We certify that the wording of thla letter 
of credit Is Identical to the wordlnc specified 
In 40 CFR 264.16l<dl as such reRUiatlons 
were constituted on the date shown Immedi
ately below. 
[Signature<s> and title(&) of official(&) of la
sulng Institution] [Date] 

Thla credit Ia subject to [Insert "the most 
recent edition of the Uniform Customs and 
Practice for Documentary Credits, pub
llahed by the International chamber of 
Commerce," or "the Uniform Commercial 
Code"J. 

<e> A certificate of lnaurance, as 
specified in 1264.143<e> or 1284.145<e> 
or 1 265.143<d> or 1 285.145<d> of thJs 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

CKaTinCATE or IlfS1111AlfCJ: roa Ct.o8uu: oa 
Posr-CLosuu CAU 

Name and Address of Insurer 
<herein caJJed the "Insurer"): 
Name and Address of Insured 
<herein caJJed the "Insured"): 
Facilities Covered: [IJst for each facUlty: 

The EPA Identification Number, name, 
address. and the amount of Insurance for 
closure and/or the amount for poswlo
sure care <these amounts for au facUlties 
covered must total the face amount sho"tm 
below).] 

Face Amount: 
Polley Number: 
Effective Date: 

The Insurer hereby certifies that It has 
wued to the Insured the policy of lnsun:nce 
Identified above to provide financial uaur· 
ance for [Insert "closure" or "closure and 
post-closure care" or "pocrt...da.ure care") 
for the facUlties Identified above. The Insur
er further warrants that auch poUcy con
forms In au respects with the requirements 
of40 CFR 284.143(e), 284.14&<el, llll.lfa(d), 
and 266.146<dl, as applicable and u auch 
rel\llatlons were constituted on the date 
shown Immediately below. It Is acreed that 
any provision of the policy lnconalstent with 
such rel\llatlons Is hereby amended to 
eUmtnate such Inconsistency. 

Whenever requested by the EPA Relrlonal 
Admlnlstratotial of the U.S. Environmental 
Protection Agency, the Insurer aarees to 
furnish to · the EPA Relrlonal 
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Adminlstrator<s> a duplicate original of the 
policy listed above, Including all endorse
ments thereon. 

I hereby certify that the wording of this 
certificate Is Identical to the wording &peel
fled In 40 CFR 264.15l<el as such regula
tions were constituted on the date shown 
Immediately below. 
[Authorized signature for Insurer] 
[Name of person signing] 
[Title of person signing] 
Signature of witness or notary: ----
[Date] 

(f) A letter from the chief financial 
officer, as specified in I 264.143<{) or 
l264.145<f> or I 265.143<e> or 
t 261U45<e> of this chapter, must be 
worded as follows, except that instruc
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted: 

LnTD FllOII CHID' F'rlfAifCIAL OrriCU 

[Address to Regional Admlnlatrator of every 
Region In which facUlties for which finan
cial reaponalblllty Ia to be demonstrated 
throuah the financial teat are located.] 

I am the chief financial officer of [name 
and address of flnnJ. This letter Ia In sup. 
port of this finn's use of the financial teat 
to demonstrate financial uaurance, u speci
fied In Subpart B of 40 CPR Parts 284 and 
286. 

[Fill out the foUowtna four paracrapha re· 
Bf;ord.lnlf facUlties and BlliiOCiated cost esti
mates. If your ftnn hu no faciUtles that 
belona In a particular paracraph, write 
"None" In thP. apace Indicated. For each fr.· 
cUity, Include Its EPA Identification 
Number, name, &:ddress, and current closure 
and/or post-closure cost estimates. Identify 
each cost estimate aa to whether It Is for 
closure or poaklosure care.J 

1. This ftnn Ia tlle owner or operator of 
the foUowlna. facUlties for which financial 
asaurance for closure or post-closure care Ia 
demc;nstrated throuah the flnaoclal teat 
specified In Subpart H of 40 CPR Parts 2M 
and 2811. The current closure and/or post
closure cost estimates covered by the teat 
are shown for each faciUty: ---. 

2. This ftnn auarantees. throuah the cor
porate auarantee specified In Subpart B of 
40 CPR Parts 284 and 266, the closure or 
post-closure care of the foUowtna facUlties 
owned or operated by aubaldiarles of this 
firm. The current coat estlm&tea for the clo
sure or poakloaure care ao lrUBI'Ulteed are 
shown tor each faciUty: ---. 

3. In States where EPA Ia not administer
Ina the financial requirements of Subpart B 
of 40 CFR Part 264 or 2:15, this ftnn, u 
owner or operator or guarantor, Is demon
atrattna financial uaurance fo.;· the closure 
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or post-closure care of the following facili
ties through the use of a test equivalent or 
substantially equivalent to the financial test 
specified In Subpart B of 40 CFR Parts 264 
and 266. The current closure and/or post
closure cost estimates covered by such a test 
are shown for each facility: ---. 

4. This firm Ia the owner or operator of 
the following hllleardous waste management 
faellltles for which financial assurance for 
closure or. If a dlaposal facility, post-closure 
care. Is not demonstrated either to EPA or a 
state through the financial test or any 
other financial assurance mechanlam speci
fied In Subpart H of 40 CFR Parts 264 and 
266 or equivalent or substantlauy equivalent 
State mechanlama. The current closure 
andtor post-closure cost estimates not cov
ered by such financial assurance are shown 
for each facUlty: ---

This firm [Insert "Is required" or "Is not 
required"] 1.0 file a Form IOK with the Be· 
curlties and Exchange Commtasion <SEC> 
for the latest fiscal year. 

The fiscal year of this firm ends on 
[month, day]. The figures for the following 
ltema marked with an asterisk are derived 
from this flrm'l! Independently audited. 
year-end financial statements for the latest 
completed fiscal year, ended ldateJ. 
[Fill In Alternative I If the criteria of para
graph (f)(ll(l) of ~ 264.143 or § 264.145, or of 
paragraph <e)(l)(i) of 1 266.143 or 1266.146 
of thla chapter are used. Fill In Alternative 
II If the criteria of paragraph <f>O ><II> of 
I 284.143 or 1264.146, or of paragraph 
<e>H>UI> of I 266.143 or §265.146 of this 
chapter are used.} 

AlTERNATIVE I 

1 Sum ol current cfo04Ke and post.cfo14Ke cosl 
estimates [lolal ol MJ cost eslimelaa shown on 
the lour paragraphs above) ...... ............. ..... ....... $ ......... .. 

• 2. T olal liebilities [H any portion o1 the closure 
or post-doswe cost aalimatea is included in 
tolal liebillliaa, you may deduct the amount ol 
thai portion lrom lhis line and add that llltlOUI1I 
lo linea 3 and 4) ...................... .. 

'3. Tangible net W0<111 ................... . 
'4. Net W0<1h ................................. .. 
'5 Currant 888818 .................................................................... . 
'8 Current liabilities.............. .. ........................... .. 
7. Ne4 wortcing capilal (line 5 minus line 61... .............. .. 

'8. The ...., o1 net income plus dep<ecialion, 
depletion, and &mOflizalion ..................................... . 

'9 Tolal -Is in U.S. (requited only il less 
than 90% ol lirm'o usets are located in the 

---~~±fes No. 
milliOn? .. · 

least 6 bmes lone 1? . 
12 Is line 7 at least 6 limes line t? · 

() 
' . 
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• t 3. lise al least 90% ol lirm's assets located in 
lhe U.S.? II not, complete ~ne 14 ....... . 

14. Is line 9 at least 6 limes line 17 ............. .. 
15. Is line 2 divided by I· c.·;:; than 2.07 .. 
16. Is line 8 divided by h1to • wuater lhan 0. t 7 .. 
17. Is line 5 divided by lin<> 6 greater than 1.57 ..... 

AlTERNATIVE II 

1. Sum ol current cfoi4Ke and poat-clo14Ke cost 
esbmates (lotal ol Ml cost aatimates ohown in 

Yes I No 

the lour paragraphs llbovel... .............................. $--
2. Current bonO rabng ol moat recent issuance 
ol this linn and name ol rating -.rice ............... . 

3. Dale 01 "'-'<:a ol bonO ...................... . 
4. Dale ol maturity ol bond .................. . 

'5. Tangible nel W0<1h lH any por1ion ol the 
closure end poat.cfoi4Ke coat estimates is 
included in ''lolal liabilllles" on your firm's 
finarlCial slalements. you may add lhe amounr 
ol that portion to lhil. lineJ...................... . ........... . s---

'8. Tolal U881s in U.S. (requiteo only H less 
lhan 90% ol linn's U88IS are located In lhe 
U.S.) ........................................................................ $-----

7 IS line 5 at leaal $10 millton'i .......... .. ............. , 
8 Ia line 5 alleaal 6 lim88 line 1? ...................... . 

'9 lise at least 90% o1 firm'• asaets located in 
lhe U.S.? II nol, ~te line 10. 

10. Is line 6 ....... 6 limes line 

Vaal No 

I hereby certify that the wording of this 
letter Is Identical to the wording specified In 
40 CFR 264.161<0 liS such regulations were 
constituted on the date shown lmmedlateb 
below. 

[Signature) 
[Name] 
[Title! 
[Date) 

5. This firm Is the owner or operator of 
the following UIC facilities for which flnan 
clal assurance for plugging and abandon· 
ment Ia required under Part 144. The cur
rent closure cost estimates as required by 40 
CFR 144.62 are shown for each facility; 

(g) A letter from the chief financial 
officer, as specified In § 264.147<0 or 
§ 265.147<{) of this chapter, must be 
worded as follows, except that instruc
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted: 

LI:TTU FllOII CHit:r FINANCIAL 0YFICU 

[Address to Regional Administrator of 
every Region In which facilities for which II· 
nanclal responsibility Is to be demonstrated 
through the financial test are located.) 
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by an EPA Regional Administrator or a U.S. 
dlatrtct court or other court of competent 
Jurtadlctlon, 

<c> A surety bond guaranteeing per
formance of closure and/or post-clo
sure care, as specified In 1284.143<c> or 
1264.145<c), must be worded as fol
lows, except that the lnstructl.ons In 
brackets are to be replaced with the 
relevant Information and the brackets 
deleted: 

I"DrolliiAWCII BoRD 

Date bond executed: 
Effective date:----------
Principal: [lepl name and bualneu llddreu 
of owner or operator) 
Type of oraantzatlon: [lnllert "Individual,'' 
"Joint venture," "partnership,'' or "corpora· 
tlon"J 
State of Incorporation: 
Surety(les): lname<s) and bualneu 

ad<l.reu(es)J ----------
EPA Identification Number, name, r.ddreu, 
and closure and/or post-closure amount<s) 
for each facUlty I\I&I'IUlteed by this bond 
(Indicate closure and post-closure amounts 
separatelyJ:--
Total penal sum of bond: • -----
Surety's bond number: 

Know All Persons By These Presents, 
That we, the Principal and SuretyUes> 
hereto are firmly bound to the U.S. Envi
ronmental Protection Atrency (hereinafter 
called EPA>. In the above penal sum for the 
payment of which we bind ourselves, our 
heirs, executors, administrators, IIUCCeiiOrs, 
and IUIIIIIDI Jointly and severally; provided 
that, where the Surety<les) are corporations 
acttnc as co-sureties, we, the Burettes, bind 
ourselves In such sum "JolnUJ and several
ly" only for the purpose of allowm. a joint 
action or actions aaa1n1t any or all of us, 
and for all other purposes each surety binds 
Itself, Jointly and severally with the Princi
pal, for the payment of such sum only as II 
set forth opposite the name of such Surety, 
but If no limit of llabUity II Indicated, the 
llm!t of liability shall be the full amount of 
the penal sum. 

Whereas said Principal II required, under 
the Resource Conservation and Recovery 
Act as amended <RCRA), to have a permit 
In order to own or operate each hazardous 
waste rnanacement facUlty lndentlfled 
above, and 

Whereas said Principal II required to pro
vide financial IUIIIurance for closure, or clo
sure and post-cl011ure care, as a condition of 
the permtt. and 

Whel ~ld Principal shall establish a 
standb~ -illt fund as Ia required when a 
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surety bond Is used to provide such flnanctal 
IUIIIurance; 

Now, Therefore, the conditions of this ob
llp.tlon are such that If the Principal shall 
faithfully perform closure, whenever re· 
qulred to do 80, of each facUlty for which 
this bond parantees closure, In accordance 
with the closure pla.'l and other require
ments of the permit as 1\!Ch plan and 
permit may be amended, pursuant to all ap. 
pllcable laws, statutes, rules, and l'e8UJa. 
tiona, as such laws, statutes, rules, and fel\1-
laUons may be amended, 

And, If the Principal shall faithfully per. 
form post-closure care of each facility for 
which this bond 1\lar&Dtees post-closure 
care, In accordance with the post-closure 
plan and other requirements of the pennJt, 
as such plan and permit. may be amended, 
pursuant. to all applicable laws, statutes, 
rules, and feiU)atlons, as such laws, stat
utes, rules, and replatlons may be amend
ed, 

Or, If the Principal shall provide alternate 
financial assurance as specified In Subpart 
B of 40 CFR Part 284, and obtain the EPA 
Regional Administrator's written approVal 
of such IUIIIurance, within 80 days after the 
date notice of cancellation Is received by 
both the Principal and the EPA ae.tonal 
Admlnllt.rator<s) from the Suret.y<les>, then 
thdl obllaatlon shall be null and void, other· 
wise It II to rem•.ln In full force and effect. 

The Burety<les> shall become liable on 
this bond obllaatlon only when the PrlncJ. 
pal has failed to fulfW the conditions de· 
scribed above. 

Upon notification by an EPA Regional Ad
ministrator that. the Principal has been 
found In violation of the closure require
ments of 40 CFR Part 284, for a facility for 
which this bond parantees performance of 
closure, the Surety<les> shall e!ther perform 
closure In accordance with the closure plan 
and other permit requirements or place the 
closure amount paranteed for the facility 
Into the standby trust. fund as directed by 
the EPA Regional Administrator. 

Upon notification by an EPA Retrlonal Ad
ministrator that the Principal has been 
found In violation of the post-closure re
quirements of 40 CFR Part. 284 for a facUlty 
for which this bond 1\lar&Dtees performance 
of post-closure care, the Surety(Jes) shall 
either perfonn post-closure care In accord
ance with the post-closure plan and other 
permit requirements or place the post-clo
sure amount. cuaranteed for the facility Into 
the standby trust. fund as directed by the 
EPA Regional Administrator. 

Upon notification by an EPA Retrlonal Ad· 
mlnllt.rator that the Principal has failed to 
provide alternate financial IUIIIm·ance 18 
specified In Subpart H of 40 CFR Part. lf4. 
and obtain written approval of such autf 
ance from the EPA Region,.. 
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AdriiJniSt.rator<s) durlna the 90 days follow
lnl receipt by both the Principal and the 
EPA Regional Administrator<&) of a notice 
of cancellation of the bond, the Suret.y<les) 
shall place funds In the amount paranteed 
ror the tacUity<les> Into the standby trust. 
fund u directed by the EPA Regional Ad
mJnlltrator. 

The surety<les) hereby walve<s) notifica
tion of amendments to closure plans, per
mits. applicable laws, statutes, rules, and 
relfUiatloDI and qrees that. no such amend
ment shall In any way alleviate Its <their) 
obJiptlon on this bond. 

The liability of the Surety<Jes) shall not 
be dllcharaed by any payment or succeulon 
of payments hereunder, Unless and until 
such payment or payments shall amount. In 
the lllfel&te to the penal sum of the bond, 
but In no event. shall the obllaatlon of the 
surety<les> hereunder exceed the amount of 
llld penal sum. 

The Surety(Jes) may cancel the bond by 
sendlnl notice of cancellation by certified 
DlllD to the owner or operator and to the 
EPA Regional Admlnlstrat.or<s) for the 
Reglon<s) In which the faclllt.y<les) Ia <are) 
located, provided, however, that. cancella
tion shall not occur durtna the 120 days be
glnninl on the date of receipt. of the notice 
of cancellation by both the Principal and 
the EPA Realonal Admlnlstrator<s>. ,as evi
denced by the return receipts. 

The principal may terminate thla bond by 
sendlnl written notice to the Surety<les), 
provided, however, that no such notice shall 
become effective unt.U the Buret.y<les) 
recelve<s) written authorization for termina
tion of the bond by the EPA Regional 
Administrator<&) of the EPA Region(&) In 
which the bonded faclllty<Jes) Is <are) locat
ed. 

lThe following Paraar&Ph Is an opttonal 
rider that may be Included but. II not. re
quired.) 

Principal and Surety(les) hereby agree to 
M.Just the penal sum of the bond yearly 80 
that It parantees a new closure and/or 
poet-closure amount, provided that the 
penaJ sum does not. Increase by more than 
20 percent In any one year, and no decrease 
In the penal sum takes place without the 
written permission of the EPA Regional 
Administrator< a). 

In Witness Whereof, The Principal and 
8uretylles) have executed thla Performance 
Bond and have affixed their seals on the 
date set forth above. 
be The person~ whose signatures appear 
~w hereby certify that they are author
of thto execute this surety bond on behalf 
th e Principal and Surety(les) and that 
toe ~:rdJna of thla surety bond Ia Identical 
284 1 e wording specified In 40 CFR 
td · lll{c) as such regulation was constlt.ut-

on the date this bond was executed. 

lSignat.ure<s)] 
lName<s)] 
lTit.le<s)] 
[Corporate seal] 

Principal 

Corporate Surety< lea) 

(Name and address] 
State of Incorporation: 
Uablllty limit.:.---
(Signat.ure<s)] 
(Name<s> and tltle<s)] 
(Corporate seal] 
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[For every co-surety, provide slgnat.ure(s), 
corporate seal, and other Information In the 
same manner as for Surety above.] 
Bond premium: • 

(d) A letter of credit, as specified In 
1264.!43<d> or 1264.145<d> or 
I 265.143<c> or I 265.145<c> of this 
chapter, must be worded as follows, 
except that instructions In brackets 
are to be replaced with the relevant In
formation and the brackets deleted: 

IRREVOCABLIC STIIIfDBY Ll:rrER OF CREDIT 

Regional Administrator(&) 
Reglon<s) -------------~ 
U.S. Environmental Protection Agency 

Dear Sir or Madam: We hereby establish 
our Irrevocable Standby Letter of Credit 
No.-- In your favor, at the request and for 
the account of [owner's or operator's name 
and address] up to the aagregate amount of 
(In words] U.S. dollars $-, available upon 
presentation llnllert. If more than one Re
alonal Administrator Is a beneficiary, "by 
any one of you"J of 

< 1) your slaht. draft, bearing reference to 
thla letter of credit No.-, and 

(2) your signed statement reading as fol- · 
lows: "I certify that. the amount of the draft 
II payable pursuant to rel\llatlons Issued 
under authority of the Resource Conserva
tion and Recovery Act of 1976 as amended." 

This letter of credit. II effective as of 
[date] and shall expire on [date at least 1 
year later], but such expiration date shall 
be automatically extended for a period of 
(at least 1 yearl on [date] and on each suc
cessive expiration date, Unless, at least 120 
days before the current expiration date, we 
notify both you and (owner's or operator's 
name] by certified mail that we have decid
ed not to extend this letter of credit beyond 
the current. expiration date. In the event. 
you are so notified, any unused portion of 
the credit shall be avallaJ''~j'Jpon presenta
tion of your sight drafi.i · '20 days after 
the date of receipt by bot\. . . J and [owner's 
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to as guarantor. This guarantee Is made on 
behalf of our subsidiary (owner or operator] 
of [business address], to any and all third 
parties who have sustained or may sustain 
bodily injury or property dalnaae caused by 
(sudden and/or nonsuddenl accidental oc
currences arising from operation of the 
facUlty<les> covered by this auarantee. 

RECITALS 

1. Guarantor meets or exceeds the finan
cial test criteria and agrees to comply with 
the reporting requirements for guarantor& 
as specified In 40 CFR 2M.14'J(g) and 
2611.H'J<g). 

2. !Owner or operator] owns or operates 
the following hazardous waste manaaement 
faclllty<les) covered by this guarantee: [List 
for each facUlty: EPA ldentlflcatlon 
Number, name, and address; and lf auaran
tor Is Incorporated outside the United 
States list the namE" and address of the 
guarantor's registered agent In each Btate.J 
This corporate auarantee satisfies RCRA 
third-party liability requirements for [Insert 
"sudden•· or "nonsudden" or "both sudden 
and nonsudden"l accidental occurrences In 
above-named owner or operator facllltles for 
coverage In the amount of [Insert dollar 
amount] for each occurrence and [Insert 
dollar amount] annual agsreaate. 

3. For value received from lowner or oper
ator], guarantor guarantees to any and all 
third parties who haVE" sustained or may 
sustain bodily injury or property damage 
caused b}' [sudden and/or nonaudden] acci
dental occurrences arising from operations 
of tht> faclllty<iesl covered by this guarantee 
that in tht event that [owner or operator) 
fails to satisfy a iudgment or award baaed 
on a determination of liability for bodily 
lnjur} or property damage to third parties 
caused by !sudden and;or nonsudden) accJ. 
dental occurrences. arising from the oper 
ation of the above-named facUlties, or falls 
to pay an amount agreed to In settlement of 
a claim arising from or alleged to arise from 
such injur) or damage, the guarantor will 
satisfy such .iudgment(s), award(&) or settle
ment agreement<sl up to the limits of cover
age ldentl(led above. 

4. Guarantor agrees that If. at the end of 
any fiscal year before termination of this 
guarantee, the guarantor falls to meet the 
financial test criteria, guarantor shall send 
within 90 days, by certified mall, notice to 
the EPA Regional Admlnlstratorlsl for the 
Reglon[s) In which the faclllty(les] is(are] 
located and to [owner or operator] that he 
Intends to provide alternate liability cover
age as specified In 40 CFR 264.14'1 and 
265.14'1, as applicable, In the name of 
(owner or OJWrator) Within 120 days after 
tlw o·nd of such fl.SI·al year. lht" ICIIaf'l.lllor 
... hall t·.-;taUh:-.la ~uch llabliJl)· ro\'er&Mt" unit's.., 
( ''"" au·r or opt·r a lor I ha:, duru- b<J 

40 CFR Ch. I (7-1-88 Edition) 

5. The guarantor agrees to notify the EPA 
Regional Administrator by certified mall of 
a voluntary or Involuntary Proceeding 
under Title 11 <Bankruptcy), U.S. Code, 
naming guarantor as debtor, within 10 days 
after commencement of the proceeding. 

6. Guarantor agrees that within 30 days 
after being notified by an EPA Regional Ad
ministrator of a determination that guaran. 
tor no longer meets the financial test crite
ria or that he Is disallowed from contlnulnc 
as a guarantor, he shall establish alternate 
liability coverage as specified In 40 CPR 
264.147 or 265.14'lin the name of [owner or 
operator], unless [owner or operator] has 
done so. 

'1. Guarantor reserves the rlaht to modify 
this agreement to take Into account amend
ment or modification of the liability re· 
quirements set by 40 CFR 2M.1f'J and 
2611.14'1, provided that such modification 
shall become effective only U a Regional 
Admlnlstrator does not disapprove the 
modification within 30 days of receipt of no
tification of the modification. 

8. Guarantor agrees to remain bound 
under this guarantee for so long as [owner 
or operator] must comply wltb the applica
ble requirements of 40 CFR 284.14'1 and 
2611.14'1 for the above-listed faclllty<lesl 
except as provided In paragraph 9 of this 
agreement. 

9. Guarantor may terminate this guaran
tee by sending notice by certified mall to 
the EPA Regional Admlnlstratorlal for the 
Reglonls1 In which the facllltyllesJ ls[are) 
located and to I owner or operator]. provided 
that this guarantee may not be terminated 
unless and until [the owner or operator] ob
tains, and the EPA Reponal 
Admini.strator£s1 approvelsl alternate llabll· 
lty coverage complying with 40 CFR 264.14'1 
and/or 265.14'1. 

10. Guarantor hereby expressly waives 
notice of acceptance of this guarantee by 
any party. 

11. Guarantor agrees that this guarantee 
Is in addition to and does not affect any 
other responsibility or liability of the guar· 
antor with respect to the covered facilities. 

12. Exclusions 
This corporate guarantee does not apply 

to: 
(I) Bodily injury or property damage for 

which the owner or operator Is obligated to 
pay damages by reason of the assumption of 
liability In a contract or agreement. This ell
elusion does not apply to liability for darn· 
ages that the owner or operator would be 
obligated to pay In the absence of the con
tract or agreement. 

<ill Any obligation of the owner or opera
tor undt"f a workers· compensation. dlsabll· 
II; llo·ndll.s. or unt>mployment compensa· 
ltu11 law ur a.uy !'.liUIIa.r law 

'111 1 Bodily IU)ury to 
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[AlAn employee of the owner or operator 
artslnl from. and In the coun;e of, employ
ment by the owner or operator; or 

!Bl The spouse, child, parent, brother or 
a~ster of that employeee as a consequence 
of. or arising from, and In the course of, em
ployment by the owner or operator. 

This exclusion applies: 
[1] Whether the owner or operator may 

be liable as an employer or In any other ca
pacity; and 

121 To any obllsatlon to share damages 
with or repay another person who must pay 
daffiages because of the Injury to persons 
ldentlfled In paragraphs £AJ and lBJ. 

<lvl BodilY Injury or property damage arls
tna out of the ownen;hlp, maintenance, use, 
or entruatment to others of any aircraft, 
motor vehicle or watercraft. 

<v> Property damqe to: 
lAl AnY property owned, rented, or occu

pied by the owner or operator; 
(BJ PreJnises that are sold, slven away or 

abandoned by the owner or operator If the 
property clamaae arises out of any part of 
thoee preJnises; 

lCl Property loaned to the owner or oper
ator; 

lDJ Personal property In the care, custody 
or control of the owner or operator; 

lEJ That particular part of real property 
on which the owner or operator or any con
tractors or subcontractors worldna directly 
or Indirectly on behalf of the owner or oper
ator are performing operations, lf the prop
erty clamaae arises out of these operations. 

I hereby certlfy that the wording of the 
lr.l&rantee ls Identical to the wording speci
fied In tO CFR 2M.l&l<hX2>. 
Effective date:----------· 

lNarue of guarantor] 
[Authorized signature for guarantor] 
[Name of person a'-"'"11 
(Title of person atc:llnal 
Signature of wltneu or notary: 

<I> A hazardoua waate facUlty llabU
lty endorsement as required In 
I 284.14'l or 1265.147 muat be worded 
as follows, except that Instructions In 
brackets are to be replaced with the 
relevant Information and the brackets 
deleted: 

IIAzAaDoua W ABTI: FACILITY LIAIIILITY 
Elmo..-mn 

1. Thls endorsement certlfles that the 
PUlley to which the endorsement ls attached 
Ptovldea llabUlty Insurance covering bodily 
InJury and property dama&e In connection 
With the insured's obligation to demonstrate 
financial responsibility W1der 40 CFR 
2M.U1 or 285.14'1. The coveraae applies at 
lllst I:PA ldentlllcatlon Number, name, and 
address for each facility] for (Insert 
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"sudden accidental occurrences," "nonsud
den accidental occurrences, .. or "sudden and 
nonsudden accidental occuncu~cs"; If cover
age Is for multiple facilities and the cover
age Is different for different facilities, Indi
cate which facilities are Insured for sudden 
accidental occurrences, which are Insured 
for nonsudden accidental occurrences, and 
which are Insured for both]. The limits of li
ability are (Insert the dollar amount of the 
"each occurrence" and "annual aggregate" 
limits of the Insurer's liability], exclusive of 
lesal defense costs. 

2. The Insurance afforded with respect to 
such occurrences Is subject to all of the 
terms and conditions of the policy; provided, 
however, that any provisions of the policy 
Inconsistent with subsections (a) through 
<e> of this Paragraph 2 are hereby amended 
to conform with subsections (a) through (e): 

<a> Bankruptcy or Insolvency of the In
sured shall not relieve the Insurer of Its ob
ligations under the policy to which this en
dorsement ls attached. 

<b) The Insurer Is liable for the payment 
of amounts within any deductible applicable 
to the pOlicy, with a right of reimbun;ement 
by the Insured for any such payment made 
by the Insurer. Thls provision does not 
apply with respect to that amount of any 
deductible for which coverage Is demon
strated as speclfled In 40 CFR 264.14'1(() or 
26Ut'J(f). 
· <c> Whenever requested by a Regional Ad· 

mlnlatrator of the U.S. Environmental Pro
tection Agency <EPA>. the Insurer agrees to 
fumlsh to the Regional Administrator a 
alped duplicate original of the policy and 
all endorsements. 

(d) Cancellation of this endorsement, 
whether by the Insurer or the Insured, will 
be effective only upon written notice and 
only after the expiration of alxty <60> daya 
after a oopy of auch written notice Is re
ceived by the Reponal AdJnlnlstrator<a> of 
the EPA Relion<a> In which the faclllty<lesl 
Ia <r..re> located. 

<e) Any other termination of this endorse
ment will be effective only upOn written 
notice and only after the expiration of 
thirty <30) days after a CODY of such written 
notice Is received by the Regional 
AdJnlnlstrator<B) of the EPA Region(&) In 
which the fa.clllty<les> Is <are> located. 

Attached to and foi'IDina part of policy 
No. -- Issued by (name of Insurer), 
herein called the Insurer, of (address of In
surer] to [name of Insured] of [address] this 
- day of --. 19-. The effective date of 
said policy Is- day of--. 19-. 

I hereby certify that the wordln(;: of thbi 
endorsement Is Identical to the wordlna 
speclfled In 40 CFR 284.1111<1) as such regu
lation was constituted on the date first 
above written, and that the Insurer Is li
censed to transact the business of tnsuranct;. 
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I &m the chief financial officer of Ulnn's 
n&me and address]. This letter Ia In support 
of the use of the financial test to demon
strate financial responslbWt;r for UabUity 
coverace Unsert "and cloeure andtor poet
closure care" If applicable] as specified In 
Subpart H of <tO CPR Parts 2M and 2416. 

[FUI out the followlnc parqraphs reaard· 
Inc facUlties and liability coverace. If there 
are no facUlties that belona In a particular 
paracraph, write "None" In the space Indi
cated. For each facUlty, Include Its EPA 
Identification Number, name, and address.] 

The finn Identified above Ia the owner or 
operator of the followtna facWtlell for wblcb 
UabUity coverace for [Insert "sudden" or 
"nonsudden" or "both sudden and nonsud
den"J accidental OCCUI'I'encea Ia beiDa dem
onstrated throuab the llnaoclal teat aped
fled In Subpart H of <tO CPR Parts Jl4 and H&; __ 

The finn ldenWied above J(UU'antees, 
throuah the corporate auarantee epedlled 
In Subpart B of <tO CPR Parts Ht and H&, 
llabUitJ coverace for [Insert ".udden" or 
"nonaudden" or "both sudden and nonaud
den"J accidental OCCUI'I'eDCell at the follow
Inc facUlties owned or operated br the lol
lowtna subeldlarles of the firm:__ 

llf ;rou are uslna the llnaoclal test to dem
onstrate coverace of both llabWt:r and clo
sure and post-doeure care, IW In the follow
Ina four paraaraphs reprdlna facUlties and 
usoclated closure and poet-cloeure cost esti
mates. If there are no facUlties that belooa 
In a particular paracraph, write "None" In 
the apace Indicated. For each facUlty, Jn. 
elude Ita EPA Identification Number, name, 
addreu. and current closure and/or poet· 
cloeure cost callmates. Identify each cost es
Um&te u to whether It Is for cloeure or 
post<losure care.] 

I The f1nn Identified above owns or oper
ates the followlnc facilities for wblcb finan
cial &~~~~urance for cloeure or poet-cloeure 
care Is demonstrated throuab the financial 
test apeclfled In Subpart B of <tO CPR Parts 
2M and 2611. The current clOBure and/or 
poat-dosure cost estimates covered br the 
test are shown for eaclllacWtr-· __ 

2. The finn ldenWied above auarantees. 
throuah the corporate ....-antee epedlled 
In SUbpart B of <tO CPR Parts Ht and HI, 
U1e ciOBure and POBt-doeure care of the lol
lowtna facUlties owned or operated by Its 
subeldlarles. The currer.t cost elltlmates for 
the cloeure or I)OBt-doeure care 10 auaran
teed are shown for eacb facWtr=--

S. In States where EPA Ia not edrnlnl*r
lnc the flnanc1al requirements of Subput B 
of <tO CPR Parts Ht and Jli, this firm Ia 
demonst.ratlnc financial a.uraoce for the 
cloeure or poet-cloeure care of the followlnc 
facUlties throuah tbe use of a test equiva
lent or substantially equivalent to the finan
cial test apeclfled In Subpart B of 40 CPR 
Parts 1M and Hfi. The current cloeure or 
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post-closure cost estimates covered by such 
a test are shown for each facility: __ . 

<t. The firm Identified above owns or oper. 
ates the followlnc hazardous waste manace
ment facUlties for which financial assurance 
for closure or, If a disposal facUlty, post-clo
sure care, Is not demonstrated either to EPA 
or a· State through the financial test or any 
other financial assurance mechanisms speci
fied In Subpart B of <tO CFR Parts Hoi and 
2811 or equivalent or substantially equivalent 
State mechanlama. The current clOBure 
and/or post-closure cost estimates not cov
ered by such financial assurance are shown 
for each facility: __ _ 

1. This finn Ill the owner or operator of 
the lollowlna UIC facUlties for wblcb finan
cial assurance for pluglflna and abandon
ment Ia required under Part 1 U. The cttr· 
rent cloeure cost estimates as required by <tO 
CPR 1t4.82 are shown lor eacb faclll· 
tr-

Thla finn llosert "Ia required" or "Ia not 
required"] to IUe a Porm 10K with the Se
curltlea and I:Jichanae CoaunlaUon <SilC) 
lor the latest fiscal ;rear. 

The fiscal ;rear of this form ends on 
[month, day]. The flaurelllor the lollowtna 
ltema IDAI'ked with an asterisk are derived 
from tbla llrm'a lndependenttr audited. 
;rear-end financial statements lor the latest 
completed fiscal year, ended [date]. 

<h><l> A corporate ruarantee, as 
specllied in 1264.1-t3(f) or 1264.145(1) 
or I 265.143<e> or 1 265.145<e> of this 
chapter, must be worded aa follows, 
except that instructions in brackets 
are to be replaced with the relevant in· 
formation and the brackets deleted: 

COilPOilATI: GUAIL'JTD FOR cr..o.uu OR 
P011r-CI.oauu C.au 

Guarantee made this [date] by [name of 
lfUUIUlteeiDa entity], a buslnea corporation 
orpnlzed under the laws of the State of 
(Insert name of State], herein referred to u 
parantor, to the United States Environ
mental Protection Agency <EPA), ob1J8ee, 
on behalf of our subsidiary [owner or opera- · 
torJ of lbuslnesll addreuJ. 

Recitals 
1. Guarantor meets or ellceeda the llnan

c!al test criteria and agrees to comply with 
the reportlnlf requirements for parantoJI 
as specified In <tO CPR 284.141<1), Ht.14J<f), 
2tl5.141<e>. and 2t6.141<e). 

2. lOwner or operator] owns or operatet 
the followlnc hazardous waste management 
facWt)'(les) covered by this lfUUIUltee: [List 
for each facUlty: EPA IcienWtcatlon 
Number. name, and acldreu. Indicate for 
each whether lfUUIUltee Ia for clOBure, ~ 
cl011ure care. or both.] 
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3. "Closure plans" and "post-closure 
planll" aa used below refer to the plans 
maintained as required by Subpart G of 40 
CPR Parts 264 and 2811 for the cl011ure and 
post-cloeure care of facilities u Identified 
abOve. 

4. For value received from [owner or oper-
ator]. auarantor guarantees to EPA that In 
the event that [owner or operator) fatls to 
perform [Insert "closure," "post-closure 
care" or "closure and post-closure care"] of 
the above faciJity<les) In accordance with 
the cloeure or poet-closure plans and other 
permit or Interim status requirements 
whenever required to do 110, the auarantor 
shal1 do 110 or establish a trust fund as apecl
lled In Subpart H of 40 CFR Part 2M or 
HI. as appUcable, In the name of lowner or 
operator) In the amount of the current clo
sure or post-cl011ure cost estimates u apecl
lled In Subpart B of 40 CFR Parts 2M and 

•• 1. Guarantor agrees that If. at the end of 
any fiscal year before termination of this 
J(UU'antee, the ~,tor IIdia to meet the 
financial test criteria, guarantor shaD send 
within 110 da)'ll, by certified mall, notice to 
the EPA Reatonal Admlnlatratorts) lor the 
Reaton<a> In which the laclllt;r<les) Is <are> 
located and to [owner or operator] that he 
Intends to provide alternate financial uaur
ance as specified In Subpart B of 40 CFR 
Put Ht or 281, as applicable, In the name 
of lowne' or operator]. Within 120 days 
alter the end of such fiscal year, the auar
antor shalJ establish such financial assur
ance unless (owner or operator] has done 
10. 

8. The auarantor agrees to notify the EPA 
Reatonal Admlnlatrator by certified man, of 
a voluntary or Involuntary proceedJ.na 
under Title 11 <Bankruptcy), U.S. Code, 
Dllllllna auarantor as debtor, within 10 daya 
alter commencement of the proceedl.nlf. 

T. Guarantor acrees that within so days 
alter beintr notified by an EPA Reponal Ad
ministrator of a determination that guaran
tor no lonaer meets the financial test crite
ria or that be Ia dlaalJowed from contlnulna 
u a ll\larantor of closure or post-cloeure 
care. be shall establish alternate financial 
auurance as specified In Subpart B of 40 
cPR Pu-t 264 or 2811, as applicable, h• the 
Dame of lowner or operator) unless [owner 
or OIJeratorJ hu done 110. 

I. Guarantor agrees to remain bound 
UDder this ll\larantee notwlthlltandlnlf any 
~~aU of the foUowJnc: amendment or modi-

Uon of the cl011ure or poat-cloeure plan, 
Ullenclment or modification of the permit 
the extenaton or reduction of the time oi 
Performance of cl011ure or post-cloeure, or 
~r,~tber modification or alteration of an 
~tlon of the owner or operator PIUIIU-

8 n."!.~ Part 264 or 285. 
· ~-.-.tor acrees to remain bound 

IInder this ll\larantee for 110 lone as (owner 
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or operator) must comply with the applica· 
ble financial assurance requirements of Sub
part B of <tO CFR Parts 264 and 265 for the 
above-listed facUlties. except that guarantor 
may cancel this guarantee by sending notice 
by certified m&ll to the EPA Regional 
Administrator(&) for the Reglonls) In which 
the facUity<les) Is <are> located and to 
[owner or operator], such cancellation to 
become effective no earlier than 120 days 
alter receipt of such notice by both EPA 
and [owner or operator), u evidenced by 
the return receipts. 

10. Guarantor agrees that If [owner or op
erator] falls to provide alternate flnll.nclal 
Ullurance as specified In Subpart H of <tO 
CPR Part 284 or 2815, as applicable, and 
obtain written approval of such uaurance 
from the EPA Reatonal Admlnlstratorta) 
within 110 days alter a notice of cancellation 
by the guarantor Ill received by an EPA Re· 
glonal Administrator from guarantor. guar
antor shall provide such alternate financial 
assurance In the name of [owner or opera
tor). 

11. Guarantor ellpressly waives notice of 
acceptance of this guarantee by the EPA or 
by [owner or operator]. Guarantor alao ell
pressly waives notice of amendments or 
modifications of the closure and/or post-clo
sure pian and of &mendments or modlflca· 
tiona of the facility permit(&). 
. I hereby certify that the wording of this 

guarantee Is Identical to the wordlna speci
fied In 40 CPR 2M.l6Uh) u such regula· 
tiona were conatltltuted on the date lint 
above written. 

Effective date:-----· 
[Name of auarantorJ 
[Authorized atanature for auarantorJ 
lN&me of penon sllfDinc1 
[Title of penon sl&nlnaJ 
Signature of witness or notary: -----

<2> A corporate guarantee. as speci
fied in 1 264.14'l<g> or 1265.H7<a> of 
this chapter, must be worded as fol
lows, except that instructions in brack
ets are to be replaced with the rele
vant information and the brackets de
leted: 

CollPOR&1:8 GUAIIARTU roa l..iuiUTY 
COVDAOI: 

Guarantee made this ldateJ by [name of 
auaranteelnc entity], a business corporation 
orpnlzed under the laws of llf Incorporated 
within the United States l.nsert "the State 
of -" and lnaert name of State; If Incorpo
rated outside the United States Insert the 
name of the country In which Incorporated, 
the principal place of business wtthln the 
United States. and the name and address of 
the registered acent In the State of tho! 
prloclpal place of buainessl. herein referred 
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have a containment system defined by 
paragraph <b> of this section: 

(1) F020, F021, F022, F023, F026, 
andF027. 

<2> £Reserved] 
£46 FR 55112. Nov. 6, 1981, as amended at 50 
FR 2003, Jan. 14, 19851 

11264.176 Spedal requirementa for IJnita· 
ble or reactive waste. 

Containers holding Ignitable or reac
tive waste must be located at least 15 
meters <50 feet> from the facility's 
property line. 
[Comment: See 1264.17<aJ for additional re
quirements.] 

11264.117 Special requlrementa for lnc:om
patil;le wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials <see Ap
pendix V for examples), must not be 
placed in the same container, unless 
I 264.17<b> is complied with. 

<b> Ha.zardous waste must not be 
placed In an unw&shed container that 
previously held an incompatible waste 
or material. 
£Comment: As required by 1264.13, the 
waste analysts plan must Include analyses 
needed to comply with I 264.177. Also, 
§264.17<c) requires wastes analyses, trial 
tests or other documentation to assure com
pliance with I 264.17<b). As required by 
1264.73, the owner or operator must place 
the results of each waste analysts and trial 
test. and any documented Information, In 
the operating record of the facUlty.] 

<c> A storage ccntainer holding a 
hazardous waste that is incompatible 
with any waste or other materials 
stored nearby in other containers, 
piles, open tanks, or surface impound
ments must be separated from the 
other materials or protected from 
them by means of a dike, berm, wall, 
or other device. 
[Comment: The purpose of this section Is to 
prevent fires. explosions, gaseous emission, 
leaching, or other discharge of hazardous 
waste or hazardous waste constituents 
which could result from the mixing of In
compatible wastes or materials If containers 
break or leak.] 

11264.178 Closure. 

At closure, all hazardous waste and 
hazardous waste residues must be re
moved from the containment system. 

40 CFR Ch. I (7-1-88 Edition) 

Remaining containers. liners, bases, 
and soil containing or contaminated 
with hazardous waste or hazardous 
waste residues must be decontaminat
ed or removed. 

[Comment: At closure, as throughout the 
operating period, unless the owner or opera
tor can demonstrate In accordance with 
1 261.3<d) of this chapter that the solid 
waste removed from the containment 
system Is not a hazardous waste, the owner 
or operator becomes a generator of hazard
ous waste and must manage It In accordance 
with aU applicable requlrementa of Parts 
262 through 266 of this chapter). 

Subpart J-Tank Systems 

SouacE: 51 FR 25472, July 14, 1986, unless 
otherwise noted. 

11264.190 Applicability. 

The requirements of this Subpart 
apply to owners and operators of fa
cilities that use tank systems for stor
ing or treating hazardous waste except 
as otherwise provided in para.graphs 
<a> and (b) of this section or in I 264.1 
ol this part. 

<a> Tanks that are used to store or 
treat hazardous waste which contains 
no free liquids and are situated inside 
a building with an Impermeable Ooor 
are exempted from the requirements 
in §264.193. To demonstrate the ab
sence or presence of free liquids in the 
stored/treated waste, EPA Method 
{1095 <Paint Filter Liquids Test> as de
scribed in "Test Methods for Evaluat
ing Solid Wastes, Physical/Chemical 
Methods" <EPA Publication No. SW-
846> must be used. 

<b> Tanks, including sumps, as de
fined In § 260.10, that serve as part of 
a secondary containment system to 
collect or contain releases of hazard· 
ous wastes are exempted from the re
quirements in §264.193 of this sub· 
part. 

<Information collection requirement con· 
talned In paragraph (a) was approved by the 
Office of Management and Budget under 
control number 2050-0050) 

[51 FR 25472, July 14, 1986; 51 FR 29430, 
Aug. 15, 19861 
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1264.191 Assessment of exlstinJ tank sys
tem's inteJrlty. 

<a> For each existing tank system 
that does not have secondary contain
ment meeting the requirements of 
1 264.193, the owner or operator must 
detennine that the tank system is not 
leaking or is unfit for use. Except as 
provided in paragraph <c> of this sec
tion, the owner or operator must 
obtain and keep on file at the facility 
a written assessment reviewed and cer
tUled by an independent, qualified reg
Istered professional engineer, in ac
cordance with 1270.1l<d>. that attests 
to the tank system's integrity by Janu
ary 12, 1988. 

<b> This assessment must determine 
that the tank system is adequately de
slaned and has sufficient structural 
strength and compatiblllty with the 
waste<s> to be stored or treated, to 
ensure that It will not collapse, rup
ture, or fall. At a minimum, this as
sessment must consider the following: 

<1> Design standard<s>. if available, 
according to which the tank and ancU
l&ry equipment were constructed; 

<2> Hazardous characteristics of the 
waste<s> that have been and will be 
handled; 

<3> Existing corrosion protection 
measures; 

<t> Documented age of the tank 
system, if available <otherwise, an esti
mate of the age>; and 

<li> Results of a leak test, internal in
spection, or other tank integrity exam
ination such that: 

<U For non-enterable underground 
tanka, the assessment must include a 
leak test that 1s capable of taking into 
account the effects of temperature 
Variations, tank end deflection, vapor 
POCkets, and high water table effects, 
and 

<U> For other than non-enterable un
deraround tanka and for ancillary 
equJpment, this assessment must in
clude either a leak test, as described 
::ve, or other integrity examination, 

t 1s certified by an independent, 
QuaJ.ifled, registered professional engt:=r in accordance with 1 270.1l<d), 

d
t addresses cracks, leaks, corrosion, 

an erosion. 

lNOft: The practices described In the 
~ertean Petroleum Institute <APU Publl

on, Guide for Inspection of Refinery 
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Equipment, Chapter XIII, ''Atmospheric 
and Low-Pressure Storage Tanks," 4th edi· 
tlon, 1981, may be used, where applicable, as 
guidelines In conducting other than a leak 
test. I 

<c> Tank systems that store or treat 
materials that become hazardous 
wastes subsequent to July lt, 1986, 
must conduct this assessment within 
12 months after the date that the 
waste becomes a hazardous waste. 

(d) If, as a result of the assessment 
conducted in accordance with para
graph <a>. a tank system is found to be 
leaking or unfit for use, the owner or 
operator must comply with the re
quirements of 1264.196. 

<Information collection requirements con
tained In paragraphs (a) through <d) were 
approved by the Office of Management and 
Budget under control number 2050-0050.) 

£51 FR 25472, July 14, 1986; 51 FR 29430, 
Aug. 15, 19881 

I Z64.192 Deelp and in•tallatlon of new 
tank syetems or c:omponenta. 

<a> Owners or operators of new tank 
systems or components must obtain 
and submit to the Regional Adminis
trator, at time of submittal of Part B 
!.nfonnat.ion, a written assessment, re
viewed and certified by an independ
ent, qualified reatstered professional 
engineer, in accordance with 
1 270.1l<d>, attesting that the tank 
system has sufficient structural intell
rtty and is acceptable for the storln&' 
and treating of hazardous waste. The 
assessment must show that the foun
dation, structural support, seams, con
nections, and pressure controls <If ap
plicable> are adequately designed and 

· that the tank system has sufficient 
structural strellllth. compatlblllty with 
the waste<s> to be stored or treated, 
and corrosion protection to ensure 
that It will not collapse, rupture, or 
fall. This assessment. which will be 
used by the Regional Admlnlstrator to 
review and approve or disapprove the 
acceptablllty of the tank system 
deslan, must include, at a minimum, 
the followlnti information: 

<I> Design standard<s> according to 
which tank<s> and/or the ancillary 
equipment are constructed; 

<2> Hazardous characteristics of the 
waste<s> to be handled; 
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or eligible to provide Insurance 88 an excess 
or surplus lines Insurer, In one or more 
States. 
(Signature of Authorized Representative of 

Insurer] 
(TypenameJ 
(TltleJ, Authorized Representlve of (name 

of Insurer] 
(Address of Representative] 

<J> A certificate of liabllity Insurance 
as required In I 264.147 or I 265.147 
must be worded as follows, except that 
the instructions In brackets are to be 
replaced with the relevant Informa
tion and the brackets deleted: 

HAzARDOUS W ASTI: FACILITY CERTIFICATE OF 
LIABIUTY lMSUIIAJfCII: 

1. [Name of Insurer], <the "Insurer"), of 
(address of Insurer] hereby certifies that It 
h88 Issued liability Insurance covering 
bodily InJury and property damaae to 
(name of Insured], <the "Insured"), of [ad
dress of Insured] In connection with the In
sured's obligation to demonstrate financial 
responsibility under 40 CFR 284.147 or 
265.147. The coverage applies at [list EPA 
Identification Number, name, and address 
for each facility] for [Insert "sudden acci
dental occurrences," "nonsudden accidental 
occurrences," or "sudden and nonsudden ac.
cldental oc.currences"; If coveraae Is for mul
tiple facilities and the coveraae Is different 
for different facilities, Indicate which facili
ties are Insured for sudden accidental occur
rences, which are Insured for nonsudden ac
cidental occurrences, and which are Insured 
for both I. The limits of liability are [Insert 
the dollar amount of the "each occurrence" 
and ··annual aggregate" limits of the Insur
er's liability I. exclusive of legal defense 
costs. The coverage Is provided under policy 
number ---. issued on (date]. The effec
tive date of said policy Is [date]. 

2. The Insurer further certifies the follow
ing with respect to the Insurance described 
In Paragraph 1: 

<al Bankruptcy or Insolvency of the In
sured shall not relieve the Insurer of Its ob
ligations under the policy. 

<bl The Insurer Is liable for the payment 
of amounts within any deductible applicable 
to the policy, with a right of reimbursement 
by the Insured for any such payment made 
by the Insurer. This provision does not 
apply with respect to that amount of any 
deductible for which coveraae Is demon
strated as specified In 40 CFR 284.147({) or 
265.14'l(f). 

(c) Whenever requested by a Regional Ad
ministrator of the U.S. Environmental Pro
tection Agency <EPA>. the Insurer agrees to 
furnish to the Regional Administrator a 
signed duplicate original of the policy and 
all endorsements. 
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<dl Cancellation of the Insurance, whether 
by the Insurer or the Insured, will be effec
tive only upon written notice and only after 
the expiration of sixty <60) days after a 
copy of such written notice Is received by 
the Regional Admlnlstrator<sl of the EPA 
Region<sl In which the faclllty<lesl Is <are) 
located. · 

(e) Any other termination of the Insur
ance will be effective only upon written 
notice and only after the expiration of 
thirty <30) days after a copy of such written 
notice Is received by the · Regional 
Admlnlstrator(s) of the EPA Reglon(s) In 
which the faclllty(les) Is <are> located. 

I hereby certify that the wording of this 
Instrument Is Identical to the wording speci
fied In 40 CFR 264.151<J) 88 such regulation 
W88 constituted on the date first above writ
ten, and that the Insurer Is licensed to 
transact the business of Insurance, or eligi
ble to provide Insurance 88 an excess or sur
plus lines Insurer, In one or more States. 
[Signature of authorized representative of 

Insurer] 
(Type name] 
lTitleJ, Authorized Representative of [name 

of Insurer] 
[Address of Representative] 

<Approved by the Office of Management 
and Budget under control number 2000-
0445, for paragraphs (g), (1), and <JU 
(47 FP. 15059, Apr. 7, 1982, 88 amended at 4'1 
FR 16558, Apr. 16, 1982; 4'1 FR l'l989, Apr. 
27, 1982; 47 FR 19995, May 10, 1982; 47 FR 
2862'1, July 1, 1982; 51 FR 16450, May 2, 
1986; 51 FR 25354, July 11, 1986; 52 FR 
44320, Nov. 18, 198'11 

Subpart 1-Use and Management of 
Containera 

Souact:: 46 FR 2866, Jan. 12, 1981, unless 
otherwise noted. 

11264.170 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facUlties that store 
containers of hazardous waste, except 
as I 264.1 provides otherwise. 
[Comment: Under 1261.'1 and l261.33(cl, If 
a hazardous W88te Is emptied from a con
tainer the residue remaining In the contain
er Is not considered a hazardous W88te If the 
container Is "empty" 88 defined In I 261.'1. 
In that event, management of the container 
Is exempt from the requirements of this 
subpart.) 
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1 zU.l71 Condition of c:ontalnen. 

If a container holdJng hazardous 
waate Is not In good condition <e.g., 
aevere rusting, apparent structural de
tecta> or If It begins to leak, the owner 
or operator must transfer the hazard
ous waste from this container to a con
tainer that Is In good condition or 
manage the waste In some other way 
that complies with the requirements 
of this part. 

1 HU 7Z Compatibility of wute with c:on
talnen. 

The owner or operator must use a 
container made of or lined with mate
rials which wUI not react with, and are 
otherwise compatible with, the haz. 
ardous waate to be stored, so that the 
abWty of the container to contain the 
waate Is not Impaired. 

I ZM.17S M.....-ement of contalnen. 

<a> A container holdJng hazardous 
waate must always be closed during 
storage, except when It Is necessary to 
add or remove waste. 

<b> A container holding hazardous 
waate must not be opened, handled, or 
stored In a manner which may rupture 
the container or cause It to leak. 
(Comment· Reuse of contalnen In transpor
tation Is aovemed by U .8. Department of 
Transportation rel\llatlona lncludlntJ those 
eet forth In 49 CFR l'l3.28.J 

1264.174 ln•pec:tlona. 

At least weekly, the owner or opera
tor must Inspect areas where contain
ers are stored, looking for leaking con
tainers and lor deterioration of con
tainers and the containment system 
caused by corrosion or other factors. 
[Comment· See 11264.1&<c> and 284.l'll fr.r 
remedial action required If deterioration or 
leaq are detected.] 

I 264.175 ContalnnaenL 

<a> Container storage areas must 
have a containment. system that Is de
sianed and operated In accordance 
W1th Paragraph <b> of this section, 
except as otherwise provided by para
lraph <c> of this section. 
d <b> A containment system must be 

eaicned and operated as follows: 
< U A base must underly the contabt· 

era Which Is free of cracks or gaps and 
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is sufficiently impervious to contain 
leaks, spills, and accumulated precipi
tation until the collected material Is 
detected and removed; 

<2> The base must be sloped or the 
containment system must be otherwlse 
d£.Signed and operated to drain and 
remove liquids resulting from leaks, 
spills, or precipitation, unless the con
tainers are elevated or are otherwise 
protected from contact with accumu
lated liquids; 

<3> The containment system must 
have sufficient capacity to contain 
10% of the volume of containers or the 
volume of the largest container, 
whichever is greater. Containers that 
do not contain free liquids need not be 
considered In this determination; 

<4> Run-on Into the containment 
system must be prevented unless the 
collection system has sufficient excess 
capacity In addition to that required In 
paragraph <b><3> of this section to con
tain any run-on which might enter the 
system; and 

<5> SpUled or leaked waste and accu
mulated precipitation must be re
moved from the sump or collection 
area In as timely a manner as Is neces
sary to prevent overflow of the collec
tion system. 

[Comment: If the collected material Is a 
hazardous W88te under Part 261 of this 
Chapter, It must be manaaed 88 a hazardous 
W88te In accordance with all applicable re
quirements of Parts 262 throuah 286 of this 
chapter. If the collected material Is dls
charaed through a point source to waten of 
the United States, It Is subject to the re· 
qulrements of section 402 of the Clean 
Water Act, 88 amended.] 

<c> Storage areas that store contain
ers holdJng only wastes that do not 
contain free liquids need not have a 
containment system defined by para
graph (b) of this section, except as 
provided by paragraph <d> of this sec
tion or provided that: 

< 1 > The storage area Is sloped or is 
otherwise designed and operated to 
drain and rc:move liquid resulting from 
precipitation, or 

<2> Tne containers are elevated or 
are otherwise protected from contact 
with accumulated liquid. 

<dl Storage areas that store contain
ers holdJng the wastes listed below 
that do not contain free liquids must 
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<2> Placed on a foundation or bw;e 
capable of providing support to the 
secondary containment system, resist
ance to pressure gradients above and 
below the system, and capable of pre
venting failure due to settlement, com
pression, or uplift; 

<3> Provided with a leak-detection 
system that is designed and operated 
so that it will detect the failure of 
either the primary or secondary con
tainment structure or the presence of 
an~· release of hazardous waste or ac
cumulated liquid in the secondary con
tainment system within 24 hours, or at 
the earliest practicable time If the 
owner or operator can demoDBtrate to 
the Regional Administrator that exist
ing detection technologies or site con
dltioDB will not allow detection of a re
lease within 24 hours; and 

<4> Sloped or otherwise designed or 
operated to drain and removt: liquids 
resulting from leaks, spl.lla. or precipi
tation. Spilled or leaked wastf: and ac
cumulated precipitation must. be re
moved from the secondarr contain
ment system within 24 hours. or in as 
timely a manner as is PDBSible to pre
vent harm to human health and the 
environment, If the owner or operator ' 
can demonstrate to the Regional Ad
ministrawr that removal oJ the re
leased ww;te or accumulated precipita
tion cannot be accomplished within 24 
hours. 

(NoTE: If the collected material Is a haz
ardous waste under Part 261 of this chapter, 
It is subject to management as a hazardous 
waste In accordance with all applicable re
quirements of Pacts 262 through 265 of this 
chapter. If the collected material Is dis
charged through a point source to waters of 
the United States, It Is subject to the re
quirements of sections 301, 304, and 402 of 
the Clean Water Act, as amended. If dis
charged to a Publicly Owned Treatment 
Works <POTW>. It Is subJect to the require
ments of section 307 of the Clean Water 
Act. as amended. If the collected material is 
released to the environment, It may be sub
ject to the reportlna requirements of 40 
CFR Part 302.] 

<d> Secondary containment for tanks 
must Include one or more of the fol
lowing devices: 

<I> A liner <external to the tank>; 
<2> A vault; 
<3> A double-walled tank; or 
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<4> An equivalent device as approved 
by the Regional Administrator 

<e> In addition to the requirements 
of paragraphs <b>. <c>. and <d> of this 
section, secondary containment sys
tems must satisfy the following re
quirements: 

<1 > External liner systems must be: 
<I> Designed or operated to contain 

100 percent of the capacity of the larg
est tank within Its boundary; 

<m Designed or operated to prevent 
run-on or infUtratlon of precipitation 
into the secondary containment 
system unless the collection systeJn 
has sufficient excess capacity to con
tain run-on or Infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event. 

<UH Free of cracks or gaps; and 
<lv> Designed and IDBtalled to sur

round the tank completely and to 
cover all surrounding earth likely to 
come into contact with the waste if 
the waste Is released from the tank<sl 
<i.e., capable of preventing lateral as 
well as vertical migration of the 
waste>. 

<2> Vault systems must be: 
<I> Designed or operated to contain 

100 percent of the capacity of the larg
est tank within its boundary; 

<il> Designed or operated to prevent 
run-on or infiltration of precipitation 
Into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event: 

<ill> Constructed with chemical-re
sistant water stops In place at all 
Joints df any>: 

<lv> Provided with an Impermeable 
Interior coating or lining that is com
patible with the stored waste and that 
will prevent migration of waste Into 
the concrete; 

<v> Provided with a means to protect 
against the formation of and ignition 
of vapors within the vault, If the waste 
being stored or treated: 

<A> Meets the definition of Ignitable 
waste under t 262.21 of this chapter; 
or 

<B> Meets the definition of reactive 
waste under § 262.21 of this chapter, 
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and may form an ignitable or explo
sive vapor. 

<vi> Provided with an exterior mois
ture barrier or be otherwise designed 
or operated to prevent migration of 
moisture into the vault If the vault is 
subJect to hydraulic pressure. 

(3) Double-walled tanks must be: 
m Designed as an integral structure 

<I.e., an inner tank completely envel
oped within an outer shell) so that 
any release from the inner tank Is con
tained by the outer shell. 

(U) Protected, If constructed of 
metal, from both corrosion of the pri
marY tank interior and of the external 
surface of the outer shell: and 

<IU> Provided with a built-in continu
ous leak detection system capable of 
detecting a release within 24 hours, or 
at the earliest practicable time, If the 
owner or operator can demoDBtrate to 
the Regional Administrator, and the 
Regional Administrator concludes, 
that the existing detection technology 
or site condJtloDB would not allow de
tection of a release within 24 hours. 

(Non: The provl.sJoDB outlined in the 
Steel Tank lnlltltute's <BTI> "Standard for 
Dual Wall Underll'Ound Steel Storaae 
Tanka" may be used u lllidellnea tor as
pects of the deatcn of underp-ound steel 
double-walled tanks.] 

(f) AnciDary equipment must be pro
vided with secondary containment 
<e.&.. trench, Jacketing, double-walled 
piping> that meets the requirements of 
P&ra8r&Ph8 <b> and <c> of this aectlon 
except for: 

<U Aboveground piping <exclusive of 
fllolltles, Joints, valves, and other con
nectloDB) that are visually inapected 
for leat.s on a dally basis; 

(2) Welded fllolltlea, welded joints, 
and welded connections, that are visu
=.:inspected for leaks on a dally 

(3) Sealiess or magnetic couplin& 
P
1 

utnpa, that are visually IDBpected for 
eata on a dally basis; and 

<4> Pressurized aboveground piping 
systems with automatic shut-off de
~cea <e.&., excess flow check valves, 

ow metering shutdown devices. loss 
of Pressure actuated abut-off aevices) 
that are visually inspected for leaks on 
a daily basis. 

<&> The owner or operator may 
Obtain a variance from the require-
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ments of this section if the Regional 
Administrator finds, as a result of a 
demonstration by the owner or opera
tor that alternative design and operat
ing practices, together with location 
characteristics, will prevent the migra
tion of any hazardous waste or hazard
ous constituents into the ground 
water; or surface water at least as ef
fectively as secondary containment 
during the active Ute of the tank 
system or that in the event of a re
lease that does migrate to ground 
water or surface water, no substantial 
present or votential hazard will be 
posed to human health or the environ
ment. New underground tank systems 
may not, per a demonstration In ac
cordance with paragraph <gl(2) of this 
section. be exempted from the second
ary containment requirements of this 
aectlon. 

U) In deciding whether to grant a 
variance based on a demonstration of 
equivalent protection of ground water 
and surface water, the Regional Ad
ministrator wiD consider: 

(l) The nature and quantity of the 
wastes; 

<U> The proposed alternate design 
and operation; 

<IU> The hydrogeologic setting of the 
facUlty, including the thickness of 
solla present between the tank system 
and p-ound water, and 

<lv) All other factors t.hllt wDuld in
fluence the quality and mobUlty of the 
hazardous coDBtltuents and the poten
tial for them to mJITate to ll'Ound 
water or surface water 

<2> In deciding whether to ll'ant a 
variance based on a demoDBtratlon of 
no substantial present or potential 
hazard, the Re&looal Administrator 
will consider: 

(l) The potential adverse effects on 
ground water, surface water, and land 

·quality taldn& into account: 
<A> The physical and chemical char

acteristics of the waste in the tank 
system. Including Its potential for mi
gration. 

<B> The hydrogeological characteris
tics of the facUlty and surrounding 
land, 

(C) The potential for health risks 
caused by human exposure to waste 
CODBtituents, 
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<3> For new tank systems or compo
nents in which the external shell of a 
metal tank or any external metal com
ponent of the tank system will be In 
contact with the soil or with water, a 
determination by a corrosion expert 
of: · 

m Factors affecting the potential 
for corrosion, Including but not limit
ed to: 

<A> SoU moisture content; 
CB> Soil pH; 
<C> SoU sulfides level; 
<D> SoU resistivity; 
<E> Structure to soU potential; 
<F> Influence of nearby underground 

metal structures <e.g., piping); 
<O> Existence of stray electric cur

rent; 
<H> Existing corrosion-protection 

measures <e.g., coating, cathodic pro
tection>, and 

<U> The type and degree of external 
corrosion protection that are needed 
to ensure the Integrity of the tank 
system during the use of the tank 
system or component, consisting of 
one or more of the following: 

<A> Corrosion-resistant materials of 
construction such as special alloys, fi
berglass reinforced plastic, etc.; 

<B> Corrosion-resistant coating <such 
as epoxy, fiberglass, etc.> with cathod
ic protection <e.g., impressed current 
or sacrificial anodes>; and 

<C> Electrical isolation devices such 
as insulating joints, flanges, etc. 

(NoTE: The practices described In the Na
tional Association of Corrosion Engineers 
<NACE> standard, "Recommended Practice 
<RP-02-85>-Control of External Corrosion 
on Metallic Burled, PartlaJly Burled, or Sub
merged lJquld Storage Systems," and the 
American Petroleum Institute (API) Publi
cation 1632, "Cathodic Protection of Under
ground Petroleum Storage Tanks and 
Piping Systems," may be used, where appli
cable, u guidelines In provtdlq corrosion 
protection for tank systems.] 

< 4 > For underground tank system 
components that are likely to be ad
versely affected by vehicular traffic, a 
determination of design or operational 
measures that will protect the tank 
system against potential damage; and 

<5> Design considerations to ensure 
that: 

(i) Tank foundations will maintain 
the load of a full tank; 
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<ii> Tank systems will be anchored to 
prevent flotation or dislodgment 
where the tank system is placed in a 
saturated zone, or Is located within a 
seismic fault zone subject to the stand
ards of I 264.18<a>; and 

<iii> Tank systems will withstand the 
effects of frost heave. 

<b> The owner or operator of a new 
tank system must ensure that proper 
handling procedures are adhered to In 
order to prevent damage to the system 
during Installation. Prior to covering, 
enclosing, or placing a new tank 
system or component in use, an Inde
pendent, qualified installation Inspec
tor or an Independent, qualified, regis
tered professional engineer, either of 
whom Is trained and experienced in 
the proper Installation of tank systems 
or components, must Inspect the 
system for the presence of any of the 
following Items: 

U> Weld breaks; 
<2> Punctures; 
<3> Scrapes of protective coatings; 
(4) Cracks; 
<5> Corrosion; 
(6) Other structural damage or Inad

equate construction/Installation. 
All discrepancies must be remedied 
before the tank system Is covered, en
closed, or placed In use. 

<c> New tank systems or components 
that are placed underground and that 
are backfilled must be provided with a 
backfill material that Is a noncorro
sive, porous, homogeneous substance 
and that Is Installed so that the back
fill Is placed completely around the 
tank and compacted to ensure that the 
tank and piping are fully and uniform
ly supported. 

<d> All new tanks and ancillary 
equipment must be tested for tight
ness prior to being covered, enclosed, 
or placed In use. If a tank system Is 
found not to be tight, all repairs neces
sary to remedy the leak<s> In the 
system must be performed prior to the 
tank system being covered, enclosed, 
or placed Into use. 

<e> Ancillary equipment must be sup
ported and protected against physical 
damage and excessive stress due to set
tlement, vibration, expansion, or con
traction. 
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lN()TC: The piping system lnstaJlatlon pro
cedures described In American Petroleum 
InStitute <API> Publication 1615 <November 
lti'Je), "Jnlltallatlon of Underground Petrole
um Storace Systems," or ANSI Standard 
B31.3, "Petroleum Refinery Piping," and 
ANSI Standard B31.• "lJquld Petroleum 
TraJUiportatlon Plplna System," may be 
IJIIed. where applicable, u guidelines for 
proper installation of plplna systems.] 

<I> 1.'he owner or operator must pro
vide the type and degree of corrosion 
protection recommended by an Inde
pendent corrosion expert, based on 
the Information provided under para
graph <a><3> of this section, or other 
corrosion protection If the Regional 
AdmJnlstrator believes other corrosion 
protection Ia necessary to ensure the 
Integrity of the tank system during 
use of th~ tank system. The Installa
tion of a corrosion protection system 
that Ia field fabricated must be super
vised by an Independent corrosion 
expert to ensure proper Installation. 

(g) The owner or operator must 
obtain and keep on file at the facUlty 
written statements by those persons 
required to certify the design of the 
tank system and supervise the Installa
tion of the tank system In accordance 
with the requirements of paragraphs 
<b> throuah <f> of this section, that 
attest that the tank system was prop
erly designed and Installed and that 
repairs, pursuant to paragraphs <b> 
and <d> of this section, were per
formed. These written statements 
must alao Include the certification 
statement as required In 12'10.1l<d> of 
this chapter. 

<Information collection requirements con
tained In paravaphs <a> and (g) were ap
proved by the Office of Manacement and 
Budcet under control number 206&-0060> 

(51 Pft 2H12, July H, 11186; 51 FR 2H30, 
Aua. 15, 111861 

I Zlt.lt3 Contain-at and de&eetion or ....__ 
<a> In order to prevent the release of 

hazardous waste or hazardous con
Btltuents to the environment, second
ary containment that meets the. re
QUirements of this section must be 
ProVided (except as provided In para
ltapha (f) and <g> of this section>: 
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<1 > For all new tank systems or com
ponents, prior to their being put Into 
service; 

<2> For all existing tank systems 
used to store or treat EPA Hazardous 
Waste Nos. F020, F021, F022, F023, 
F026, and F02'1, within two years after 
January 12, 198'1; 

<3> For those existing tank systems 
of known and documented age, within 
two years after January 12, 198'1 or 
when the tank system has reached 15 
years of age, whichever comes later; 

<4> For those existing tank systems 
for which the age cannot be docu
mented, within eight years of January 
12, 198'1; but If the age of the facility 
Ia greater than seven years, secondary 
containment must be provided by the 
time the facUlty reaches 15 years of 
age, or within two years of January 12, 
198'1, whichever comes later; and 

(5) For tank systems that store or 
treat materials that become hazardous 
wastes subsequent to January 12, 198'1, 
within the time Intervals required In 
paragraphs <a><l> through <a><4> of 
this section, except that the date that 
a material becomes a hazardous waste 
must be used In place of January 12, 
198'1. 

<b> Secondary containment systems 
must be: 

< 1 > Designed, Installed, and operated 
to prevent any migration of wastes or 
accumulated liquid out of the system 
to the soU, ground water, or surface 
water at any time during the use of 
the tank system; and 

<2> Capable of detecting and collect
Ing releases and accumulated liquids 
until the collected material Is re
moved. 

<c> To meet the requirements of 
paragraph <b> of this section, second
ary containment systems must be at a 
minimum: 

< 1> Constructed of or lined with ma
terials that are compatible with the 
wastes<s> to be placed In the tank 
system and must have sufficient 
strength and thickness to prevent fail
ure owing to pressure P'1Uiients (in
cluding static head and external hy
drological forces>. physical contact 
with the waste to which it is exposed. 
climatic conditions, and the stress of 
dally operation (including stresses 
from nearby vehicular traffic). 
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< l> Spill prevention controls <e.g., 
check valves, dry disconnect cou
plings>; 

<2> Overfill prevention controls <e.g., 
level sensing devices, high level 
alanns, automatic feed cutoff, or 
bypass to a standby tank>; and 

<3> Maintenance of sufficient free
board In uncovered tanks to prevent 
overtopping by wave or wind action or 
by precipitation. 

<c> The owner or operator must 
comply with the requirements of 
126.f.196 If a leak or splll occurs In the 
tank system. 
<Information collection requlrementl con
tained In paragraph <c) were approved by 
the Office of Management and Budaet 
under control number 2050-0050) 

IJ 264.195 lnspectlona. 

<a> The owner or operator must de
velop and follow a schedule and proce
dure for Inspecting overflll controls. 

<b> Toe owner or operator must In
spect at least once each operating day: 

< 1 > Aboveground portions of the 
tank system, If any, to detect corrosion 
or releases of waste; 

<2> Data gathered from monitoring 
and leak detection equipment <e.g., 
pre~mre or temperature gauges, monl
tunnl( wt"lbl to ensure that the tank 
·'~'''''rtl '·' t.Jo·l;,~ upt·rated according to 
11." <it·:-.lgn and 

'.1 • Tilt· ('onstruction materials and 
tilt· ~<ro·a IIIIIIH'diately surrounding the 
o·xto·rnall;· accessible portion of the 
tank !>Ystern. including the secondary 
containment system <e.g., dikes) to 
detect erosion or signs of releases of 
hazardous waste <e.g., wet spots, dead 
vegetation). 

[Non;: Section 264.15!c) requires the 
owner or operator to remedy any deteriora
tion or malfunction he finds. Section 
264.196 requires the owner or operator to 
notify the Regional Administrator within 24 
hours of confirming a leak. Also, 40 em 
Part 302 may require the owner or operator 
to notify the National Response Center of a 
release.) 

<c> The owner or operator must In
spect cathodic protection systems, If 
present, according to, at a minimum, 
the following schedule to ensure that 
they are functioning properly: 

< 1 J The proper operation of the ca
thodic protection system must be con-

, 
40 CFR Ch. I (7-1-88 Edition) 

firmed within six months after Initial 
Installation and annually thereafter; 
and 

<2> All sources of Impressed current 
must be Inspected and/or tested, as 
appropriate, at least bimonthly <I.e., 
every other month). 

(Non;: The practices described In the Na
tional Association of Corrosion Engineers 
<NACE> standard, "Recommended Practice 
<RP...02-85>-Control of External Corrosion 
on MetaUic Burled. Partially Burled, or Sub
merged IJquld Storage Systems," and the 
American Petroleum Institute <APn Publl· 
cation 1832, "Cathodic Protection of Under
IJ'Ound Petroleum Storage Tanks and 
Plplna Systems," may be used. where appli
cable, u IUidellnes In malntalntna and ln
apectlna cathodic protection systems.) 

(d) The owner or operator must doc
ument Jn the operating record of the 
facUlty an Inspection of those Items In 
paragraphs <a> through <c> of this sec
tion. 

<Information collection requirements con
tained In paragraph <a> and !d) were ap
proved by the Office of Management and 
Budget under control number 2050-0050) 

IJ 26U96 Response to leaks or spill• and 
disposition or leaking or unftt-for-uae 
tank sy1tema. 

A tank system or secondary contain
ment system from which there has 
been a leak or spill, or which Is unfit 
for use, must be removed from service 
Immediately. and the owner or opera
tor must satisfy the following require
ments: 

<a> Cessation of use; prevent /low or 
addition of wastes. The owner or oper
ator must Immediately stop the flow 
of hazardous waste Into the tank 
system or secondary containment 
system and Inspect the system to de
termine the cause of the relea.'le. 

<b> Removal of waste from tank 
system or secondaTJI containment 
&ystem. < 1) If the release was from the 
tank system, the owner/operator 
must, within 24 hours after detection 
of the leak or, if the owner/operator 
demonstrates that It Is not possible, at 
the earliest practicable time, remove 
as much of the waste as Is necessary to 
prevent further release of hazardous 
waste to the environment and to allow 
Inspection and repair of the tank 
system to be performed. 
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<2> If the material released was to a 
secondary containment system, all re
leased materials must be removed 
within 24 hours or In as timely a 
manner as Is possible to prevent harm 
to human health and the environ
ment. 

<c> Containment of visible releases to 
the environmenL The owner/operator 
must Immediately conduct a visual Jn. 
spection of the release and, based 
upon that Inspection: 

< U Prevent further migration of the 
leak or spUI to soils or surface water; 
and 

<2> Remove, and properly dispose of, 
any visible contamination of the soli 
or surface water. 

<d> Not~catiom, report.. <1> Any re
lease to the environment, except as 
provided In paragraph <d><2> of this 
section, must be reported to the Re
gional Admlnlstrator within 2-t hours 
of Its detection. If the release has been 
reported pursuant to 40 CFR Part 302, 
that report will satisfy this require
ment. 

<2> A leak or spUl of hazardous waste 
Is exempted from the requirements of 
this paragraph If It Is: 

(I) Less than or equal to a (iuantlty 
ofone<1>pound,and 

<11) Immediately contained and 
cleaned up. 

<3> Within 30 days of detection of a 
release to the environment, a report 
containing the following Information 
must be submitted to the Regional Ad
ministrator: 

m IJkely route of migration of the 
release; 

<11> Characteristics of the surround
Inc SOil (SOU composition, geoiOIY, hy
droaeology, climate>; 

<01> Results of any monitoring or 
sampling conducted In connection 
With the release (If available). If sam
PIIng or monltorlnc data relating to 
the release are not available within 30 
days, these data must be submitted to 
the Regional Admlnlstrator as soon as 
they become available. 

Uv> Proximity to downgrad.lent 
drinking water, surface water, and 
PoPulated areas; and 

<v> Description of response actloDB 
taken or planned. 

(e) Proviaion of &econdaTJI contain
ment. repair, or clo&ure. < 1> Unless the 
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owner I operator satisfies the require
ments of paragraphs <e><2> through (4) 
of this section, the tank system must 
be closed In accordance with §264.197. 

<2> If the cause of the release was a 
spill that has not damaged the JntegrJ. 
ty of the system, the owner/operator 
may return the system to service as 
soon as the released waste Is removed 
and repairs, If necessary, are made. 

<3> If the cause of the release was a 
leak from the primary tank system 
Into the secondary containment 
system, the system must be repaired 
prior to returning the tank system to 
service. 

<4> It the source of the release was a 
leak to the environment from a com
ponent of a tank system without sec
ondary containment, the owner/opera
tor must provide the component of the 
system from which the leak occurred 
with secondary containment that sat
Isfies the requirements of 1 26.f.l93 
before It can be returned to service, 
unless the source of the leak Is an 
aboveground portion of a tank system 
that can be Inspected visually. If the 
source Is an abovegyound component 
that can be Inspected visually, the 
component must be repaired and may 
be returned to service without second
ary containment as long as the re
quirements of paragraph (f) of this 
section are satisfied. If a component Is 
replaced to comply with the require
ments of this subparagraph, that com
ponent must satisfy the requirements 
for new tank systems or components 
In 1128.f.192 and 264.193. Additionally, 
If a leak has occurred Jn any portion of 
a tank system component that Is not 
readily accessible for visual Inspection 
<e.a .• the bottom of an lnground or on
ground tank), the entire component 
must be provided with secondary con
tainment Jn accordance with I 264.193 
prior to belnl( returned to use. 

(f) Cert(fication of nwJor repain. If 
the owner/operator has repaired a 
tank system Jn accordance with para
lfi'&Ph (e) of this section, and the 
repair has been exteDBive <e.g., Instal· 
latlon of an Internal liner; repair of a 
ruptured prtmuy contabunent or sec
ondary containment vessel>, the tank 
system must not be returned to service 
unless the owner/operator has ob
tained a certification by an Jndepend-
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<D> The potential for damage to 
wildlife, crops, vegetation, and physi
cal structures cr.used by exposure to 
waste constituents, and 

<E> The persistence and permanence 
of the potential adverse effects; 

<il> The potential adverse effects of a 
release on ground-water quality, 
taking into account: 

<A> The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<B> The proxirility and withdrawal 
rates of gr<'und-water users, 

<C> The current and future uses of 
ground water ln the area, and 

<D> The existing quality of ground 
water. lncludlng other sources of con
tamination and their cumulative 
impact on the ground-water quality; 

(iii) The potential adverse effects of 
a release on surface water quality, 
taking lnto account: 

<A> The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<B> The patterns of rainfall ln the 
region, 

<C> The proximity of the tank 
system to surface waters, 

<D> The current and future uses of 
surface waters In the area and any 
water quality standards established 
for those surface waters, and 

<E> The er.:isting quality of surface 
water. including other sources of con
tamination and the cumulative impact 
on surface-water quality; and 

dv> The potential adverse effects of 
a release on the land surrounding the 
tank system, taking lnto account: 

<A> The patterns of rainfall ln the 
region, and 

<B> The current and future uses of 
the surrounding land. 

<3> The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph <g><l> of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system but has not migrated beyond 
the zone of engineering control <as es
tablished in the variance>. must: 

(i) Comply with the requirements of 
§ 264.196, except paragraph (d), and 
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<ll> Decontaminate or remove con
taminated soil to the extent necessary 
to: 

<A> Enable the tank system for 
which the variance was granted to 
resume operation with the capability 
for the detection of releases at least 
equivalent to the capabUlty it had 
prior to the release; and 

<B> Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water; and 

(Ill) If contaminated soil cannot be 
removed or decontaminated ln accord
ance with paragraph (g)(3)(il) of this 
section, comply with the requirement 
of 1 264.19'l<b>. 

<4> The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
In accordance with the requirements 
of paragraph (g)(l) of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system and has migrated beyond the 
zone of engineering control (as estab
lished ln the variance), must: 

<D Comply with the requirements of 
1 264.196 <a>. <b>. <c>, and <d>; and 

<II> Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water, If pos
sible, and decontaminate or remove 
contaminated soil. If contaminated 
soil cannot be decontaminated or re
moved or If ground water has been 
contaminated, the owner or operator 
must comply with the requirements of 
1 264.197<b>; and 

<IIi> If repairing, replacing, or rein
stalling the tank system, provide sec
ondary containment ln accordance 
with the requirements of paragraphs 
<a> through <f> of this section or reap
ply for a variance from secondary con
tainment and meet the requirements 
for new tank systems In 1264.192 If 
the tank system is replaced. The 
owner or operator must comply with 
these requirements even If contami
nated soil can be decontaminated or 
removed and ground water or surface 
water has not been contaminated. 

<h> The following procedures must 
be followed in order to request a vari
ance from secondary containment: 

< 1 > The Regional Administrator 
must be notified In writing by the 
owner or operator that he intends to 
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conduct and submit a demonstration 
for a variance from secondary contain
ment as allowed ln paragraph <g> ac
cordln8 to the following schedule: 

m For exlating tank systems, at least 
24 months prior to the date that sec
ondarY containment must be provided 
1n accordance with paragraph <a> of 
thla section. 

(U) For new tank systems, at least 30 
daYS prior to entering Into a contract 
for Installation. 

(2) Aa part of the notlficaticn, the 
owner or operator must also submit to 
the Regional Administrator a descrip
tion of the steps necessary to conduct 
the demonstration and a timetable for 
completing each of the steps. The 
demonstration must address each of 
the factors llated ln paragraph (g)( 1> 
or pa.ragraph <g)(2) of thla section; 

<3> The demonstration for a variance 
must be completed within 180 days 
after notifying the Regional Adminla
trator of an Intent to conduct the 
demonstration; and 

<4> If a variance Ia granted under 
thla paraaraph, the Regional Adminis
trator wUI require the permittee to 
construct and operate the tank system 
ln the manner that was demonstrated 
to meet the requirements for the vari
ance. 

m All tank systems, until such time 
as secondary containment that meets 
the requirements of this section is pro
vided, must comply with the following: 

< 1> For non-enterable underground 
tanks, a leak test that meets the re
quirements of 1 264.19l<b><5> or other 
tank lntepity method, as approved or 
required by the Reatonal Administra
tor, must be conducted at least annu
ally. 

<2> For other than non-enterable un
dei1P'Ound tanks, the owner or opera
tor must either conduct a leak test as 
ln parqraph <t><l> of this section or 
develop a schedule and procedure for 
an assessment of the overall condition 
of the tank system by an Independent, 
QUalified reatstered professional enll
neer. The schedule and procedure 
rnust be adequate to detect obvious 
cracks, leaks, and corrosion or erosion 
that may lead to cracks and leaks. The 
owner or operator must remove the 
stored waste from the tank, If neces
sary, to allow the condition of all ln-
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ternal tank surfaces to be assessed. 
The frequency of these assessments 
must be based on the material of con
struction of the tank and its ancillary 
equipment. the age of the system, the 
type of corrosion or erosion protection 
used, the rate of corrosion or erosion 
observed during the previous Inspec
tion, and the characteristics of the 
waste belng stored or treated. 

<3> For ancillary equipment, a leak 
test or other Integrity assessment as 
approved by the Regional Administra
tor must be conducted at least annual
ly. 

[Non:: The practices described In the 
American Petroleum Institute <API> Publi
cation Guide for Inspection of Refinery 
Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storace T&lakB," 4th edi
tion, 1981, may be used, where applicable, aa 
pldellnes for aaaesatna the overall condi
tion of the tank ayatem.l 

<4> The owner or operator must 
maintain on file at the facUlty a 
record of the results of the assess
ments conducted ln accordance with 
paragraphs U><U through li>(3) of thla 
section. 

(5) If a tank system or component Ia 
found to be leaking or unfit for use as 
a result of the leak test or assessment 
ln paragraphs (i)(l) through U><3> of 
thla section, the owner or operator 
must comply with the requirements of 
1264.196. 
<Information collection requirements con
tained In Par&IP'1lPh.s (C), (d), (e), (&), Ch), 
and m were approved by the Office of Man
aaement and Budaet und<!r control number 
2050-0050) 

[Iii FR 25472, July 14, 1986; lil FR 29430, 
Aua. IIi, 19881 

I Z64.1N General operadna requirements. 

<a> Hazardous wastes or treatment 
reagents must not be placed ln a tank 
system If they could cause the tank, 
Its ancillary equipment, or the con
tainment system to rupture, leak, cor
rode, or otherwlae fall. 

(b) The owner or operator mliSt use 
appropriate controla and practices to 
prevent spUia and overflows from tank 
or containment systems. These Include 
at a mlnJmum: 
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<3> The hydrogeologic setting of the 
facllity, Including the attenuative ca
pacity and thickness of the liners and 
soils present between the Impound
ment and ground water or surface 
water; and 

<4> All other factors which would In
fluence the quality and moblllty of the 
leachate produced and the potential 
for It to migrate to ground water or 
surface water. 

<c> The owner or operator of each 
new surface Impoundment, each new 
surface Impoundment unit at an exist
Ing facllity, each replacement of an ex
Isting surface Impoundment unit, and 
each lateral expansion of an existing 
surface Impoundment unit, must In· 
stall two or more liners and a leachate 
collection system between such liners. 
The liners and leachate collection 
system must protect human health 
and the environment. The require
ments of this paragraph shall apply 
with respect to all waste received after 
the Issuance of the permit. The re
quirement for the Installation of two 
or more liners In this paragraph may 
be satisfied by the Installation of a top 
liner designed, operated and construct
ed of materials to prevent the migra
tion of any constituent Into such liner 
during the period such faclllty re
mains In operation <Including any 
post-closure monitoring period), and a 
lower liner designed, operated, and 
constructed to prevent the migration 
of any constituent through such liner 
during such period. For the purpose of 
the preceding sentence, a lower liner 
shall be deemed to satisfy such re
quirement If It Is constructed of at 
least a 3-foot thick layer of recompact
ed clay or other natural material with 
a permeablllty of no more than lxto·• 
centimeter per second. 

<d> Paragraph <c> of this section will 
not apply If the owner or operator 
demonstrates to the Regional Admin
Istrator, and the Regional Administra
tor finds for such surface Impound
ment, that alternative design and op
erating practices, together with loca
tion characteristics, will prevent the 
migration of any hazardous constitu
ent into the ground water or surface 
water at least as effectively as such 
liners and leachate collection systems. 
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<e> The double liner requirement set 
forth in paragraph (C) of this section 
may be waived by the Regional Ad
ministrator for any monoflll, If: 

<1> The monofill contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics In 1 261.24 of this chapter; 
and 

(2)(i)<A> The monofill has at least 
one liner for which there Is no evi
dence that such liner Is leaking. For 
the purposes of this paragraph, the 
term "liner" means a liner designed; 
constructed, Installed, and operated to 
prevent hazardous waste from passing 
Into the liner at any time during the 
active life of the facility, or a liner de
signed, constructed, Installed, and op
erated to prevent hazardous waste 
from migrating beyond the liner to ad
Jacent subsurface soil, ground water, 
or surface water at any time during 
the active life of the faclllty. In the 
case of any surface impoundment 
which has been exempted from the re
quirements of paragraph <c> of this 
section on the basis of a liner de
signed, constructed, Installed, and op
erated to prevent hazardous waste 
from passing beyond the liner, at the 
closure of such impoundment, the 
owner or operator must remove or de
contaminate all waste residues, all con
taminated liner material, and contami
nated soil to the extent practicable. If 
all contaminated soil Is not removed or 
decontaminated, the owner or opera
tor of such Impoundment will comply 
with appropriate post-closure require
ments, Including but not limited to 
ground-water monltorlnc and correc
tive action; 

<B> The monofill Is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term Is defined In 1144.3 of this 
chapter>; and 

<C> The monofill Is In compliance 
with generally applicable ground
water monitoring requrements for fa
cilities with permits under RCRA sec
tion 3005<c>; or 

<II> The owner or operator demon
strates that the monofill Is located, de-
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signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent Into ground 
water or surface water at any future 
time. 

(f) A surface Impoundment must be 
designed, constructed, maintained, and 
operated to prevent overtopping re
sulting from normal or abnormal oper
ations; overfilling; wind and wave 
action; rainfall; run-on; malfunctions 
of level controllers, alarms, and other 
equipment; and human error. 

(g) A surface Impoundment must 
have dikes that are designed, con
structed, and maintained with suffi
cient structural Integrity to prevent 
massive failure of the dikes. In ensur

·ing structural integrity, It must not be 
presumed that the liner system will 
function without leakage during the 
active life of the unit. 

<h> The Regional Administrator will 
specify In the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 
<Approved by the Office of Management 
and Budget under control number 2050-
000'll 

[4'l FR 32351, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28'l4'l, July 
15, 1985] 

1111264.222-264.225 [Reserved) 

II 264.226 Monitoring and inspection. 

(a) During construction and Installa
tion, liners <except In the case of exist
Ing portions of surface impoundments 
exempt from I 264.22l(a)) and cover 
systems <e.g., membranes, sheets, or 
coatings) must be Inspected for uni
formity, damage, and Imperfections 
(e.g., holes, cracks, thin spots, or for
eign materials). Immediately after 
construction or lnstallat.lon: 

( U Synthetic liners and covers must 
be Inspected to ensure tight seams and 
Joints and the absence of tears, punc
tures, or blisters; and 

<2> Soil-based and admixed liners 
and covers must be inspected for In
perfections Including lenses, cracks, 
channels, root holes, or other structur
al non-uniformities that may cause an 
Increase In the permeability of the 
liner or cover. 

§ 264.227 

(b) While a surface Impoundment Is 
In operation, It must be Inspected 
weekly and after storms to detect evi
dence of any of the following: 

( U Deterioration, malfunctions, or 
Improper operation of overtopping 
control systems; 

(2) Sudden drops In the level of the 
impoundment's contents; and 

(3) Severe erosion or other signs of 
deterioration In dikes or other con
tainment devices. 

(C) Prior to the Issuance of a permit, 
and after any extended period of time 
<at least six months) during which the 
impoundment was not In service, the 
owner or operator must obtain a certi
fication from a qualified engineer that 
the Impoundment's dike, Including 
that portion of any dike which pro
vides freeboard, has structural Integri
ty. The certification must establish, In 
particular, that the dike: 

< 1) Will withstand the stress of the 
pressure exerted by the types and 
amounts of wastes to be placed In the 
impoundment; and 

(2) Will not fail due to scouring or 
piping, without dependence on any 
liner system Included In the surface 
Impoundment construction. 

<Approved by the Office of Management 
and Budget under control number 2050-
000'l) 

[4'l FR 32351, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28148, July 
15, 1985] 

II 264.227 Emergency repairs; contingency 
plans. 

<a> A surface Impoundment must be 
removed from service in accordance 
with paragraph (b) of this section 
when: 

U > The level of liquids in the Im
poundment suddenly drops and the 
drop Is not known to be caused by 
changes In the flows into or out of the 
Impoundment; or 

<2> The dike leaks. 
<b> When a surface impoundment 

must be removed from service as re
quired by paragraph <a> of this sec
tion, the owner or operator must: 

U> Immediately shut off the flow or 
stop the addition of wastes Into the 
Impoundment; 
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ent, qualified, registered, professional 
engineer in accordance with 
1 270.1l<d> that the repaired system Is 
capable of handling hazardous wastes 
without release for the Intended life of 
the system. This certification must be 
submitted to the Regional AdmlnJstra
tor within seven days after returning 
the tank system to use. 

lNon: The Regional Administrator may, 
on the basis of any information received 
that there Is or has been a release of haz· 
ardous waste or hazardous constituents into 
the environment, Issue an order under 
RCRA sections 3004<u>, 30011<h>. or 7003<a> 
requiring corrective action or such other re
sponse as deemed necessary to protect 
human health or the environment.) 

[Non:: See 1 264.15<c> for the require
ments necessary to remedy a failure. Also, 
40 CFR Part 302 may require the owner or 
operator to notify the National Response 
Center of certain releases.) 
<Information collection requirements con
tained in paragraphs <d>, <e>. and (f) were 
approved by the Office of Manaaement and 
Budget under control number 2060-0050> 
[51 FR 25472, July 14, 1986; 51 PR 29430, 
Aug. 15, 19861 

11264.197 Closure and post-c:losure care. 
<a> At closure of a tank system, the 

owner or operator must remove or de
contaminate all waste residues, con
taminated containment system compo
nents <liners, etc.>. contaminated soils, 
and structures and equipment con
taminated with waste, and manage 
them as hazardous waste, unless 
§ 261.3<d> of this Chapter applies. The 
closure plan, closure activities, cost es
timates for closure, and financial re
sponsibllity for tank systems must 
meet all of the requirements specified 
In Subparts G and H of this Part. 

<b> If the-owner or operator demon
strates that not all contaminated soils 
can be practicably removed or decon
taminated as required In paragraph <a> 
of this section, then the owner or op
erator must close the tank system and 
perform post-closure care In accord
ance with the closure and post-closure 
care requirements that apply to land
fills < 1 264.310>. In addition, for the 
purposes of closure. post-closure, and 
financial responsibility. such a tank 
~ystt·rn ts th•·n constdered to bt· a land 
fill. tln<l till' owrlt'r or operator must 
m.-t'l ~~~ ol tht· n·qutn•rnt·nu lor land 

40 CFR Ch. I (7-1-88 Edition) 

fills specified in Subparts G and li of 
this part. 

<c> If an owner or operator has a 
tank system that does not have sec
ondary containment that meets the re
quirements of 1264.193 <b> through (f) 
and has not been granted a variance 
from the secondary containment re
quirements in accordance with 
I 264.193(g), then: 

<1 > The closure plan for the tank 
system must Include both a plan for 
complying with paragraph <a> of this 
section and a contingent plan for com
plying with paragraph (b) of this sec
tion. 

<2> A contingent post-closure plan 
for complying with paragraph <b> of 
this section must be prepared and sub
mitted as part of the permit applica
tion. 

<3> The cost estimates calculated for 
closure and post-closure care must re
flect the costs of complying with the 
contingent closure plan and the con
tingent post-closure plan, if those 
costs are greater than the costs of 
complying with the closure plan pre
pared for the expected closure under 
paragraph <a> of this section. 

<4> Financial assurance must be 
based on the cost estimates In para
graph <c><3> of this section. 

<5> For the purposes of the contin
gent closure and post-closure plans, 
such a tank system Is considered to be 
a landflll, and the contingent plans 
must meet all of the closure, post-clo
sure, and financial responsibility re
quirements for landfills under Sub
parts G and H of this Part. 

<Information collection requirements con
tained in paragraphs <aHc> were approved 
by the Office of Management and Budaet 
under control number 2050-0050> 

l51 FR 25472, July 14, 1986; 51 FR 29430, 
Aug. 15, 19861 

I 264.198 Special requirements for ipita
ble or reactive wastes. 

<a> Ignitable or reactive waste must 
not be placed in tank systems, unless: 

< 1 > The waste Is treated, rendered, or 
mixed before or immediately after 
placement In the tank system so that: 

( i 1 Tht• resulting waste. mixture. or 
dt~'>ol\'t·d matt•rial no longer meets the 
dt'ltr1tllun of lgnttablt• or reactive 
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waste under U 261.21 or 261.23 of this 
Chapter, and 

(II) Section 264.17<b> Is complied 
with; or 

<2> The waste Is stored or treated in 
such a way that it is protected from 
any material or conditions that may 
cause the waste to Ignite or react; or 

<3> The tank system Is used solely 
for emergencies. 

(b) The owner or operator of a facUl
ty where Ignitable or reactive waste is 
stored or treated In a tank must 
comply with the requirements for the 
maintenance of protective distances 
between the waste management area 
and any public ways, streets, alleys, or 
an adJoining property line that can be 
built upon as required in Tables 2-1 
through 2-6 of the National Fire Pro
tection Association's "Flammable and 
Combustible Liquids Code," <1977 or 
1981>, <incorporated by reference, see 
1260.11>. 

I 264.199 Special requirements for Incom
patible waste•. 

<a> Incompatible wastes, or Incom
patible wastes and materials, must not 
be placed In the same tank system, 
unless 1264.17<b> Is complied with. 

<b> Hazardous waste must not be 
placed in a tank system that has not 
been decontaminated and that previ
ously held an Incompatible waste or 
material, unless 1264.17<b> Is complied 
with. 

Subpart K-Surface Impoundments 

Souacz: 47 FR 32357, July 26, 1982, unless 
othenvlae noted. 

I 264.220 Applicability. 
The regulations in this subpart 

apply to owners and operators of fa
cilities that use surface impoundments 
to treat, store, or dispose of hazardous 
waste except as 1264.1 provides other
wise. 

II 264.221 Design and operating require
ments. 

<a> Any surface impoundment that Is 
not covered by paragraph <c> of this 
section or 1 265.221 of this chapter 
must have a liner for all portions of 
the impoundment <except for existing 
Portions of such impoundments>. The 

§ 264.221 

liner must be designed, constructed, 
and installed to prevent any migration 
of wastes out of the Impoundment to 
the adjacent subsurface soil or ground 
water or surface water at any time 
during the active life <including the 
closure period> of the impoundment. 
The liner may be constructed of mate· 
rials that may allow wastes to migrate 
Into the liner (but not into the adja
cent subsurface soil or ground water 
or surface water> during the active life 
of the facUlty, provided that the im
poundment Is closed ln accordance 
with l264.228<a>U). For Impound
ments that wlll be closed in accord
ance with I 264.228<a><2), the liner 
must be constructed of materials that 
can prevent wastes from migrating 
Into the liner during the active life of 
the facUlty. The liner must be: 

<1> Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent fallure due to pressure gra
dients (including static head and ex
ternal hydrogeologic forces>. physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of installation. and 
the stress of daily operation; 

<2> Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to prefiSure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment, compression, or uplift; and 

<3> Installed to cover all surrounding 
earth likely to be in contact with the 
waste or leachate. 

<b> The owner or operator will be ex
empted from the requirements of 
paragraph <a> of this section if the Re
gional Administrator finds, based on a 
demonstration by the owner or opera
tor, that alternate design and operat
Ing practices, together with location 
characteristics, will prevent the migra
tion of any hazardous constituents 
<see 1264.93) Into the ground water or 
surface water at any future time. In 
deciding whether to grant an exemp
tion, the Regional Administrator will 
consider: 

( 1) The nature and quantity of the 
wastes; 

<2> The proposed alternate design 
and operation; 
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§ 264.251 

ject to regulation under Subpart N of 
this part <Landfills). 

<c> The owner or operator of any 
waste pile that Is Inside or under a 
structure that provides protection 
from precipitation so that neither run
off nor leachate Is generated Is not 
subject to regulation under I 264.251 
or under Subpart F of this part, pro
vided that: 

<1) Liquids or materials containing 
free liquids are not placed In the pile; 

(2) The pile Is protected from sur
face water run-on by the structure or 
In some other manner; 

<3> The pile Is designed and operated 
to control dispersal of the waste by 
wind. where necessary, by means other 
than wetting; and 

<4> The pile will not generate leach
ate through decomposition or other 
reactions. 

11264.251 Design and operatin1 require
ments. 

<a> A waste pile <except for an exist
Ing portion of a waste pile) must have: 

<1 > A liner that Is designed, con
structed, and installed to prevent any 
migration of wastes out of the pile 
Into the adjacent subsurface soli or 
ground water or surface water at any 
time during the active life <Including 
the closure period> of the waste pile. 
The liner may be constructed of mate
rials that may allow waste to migrate 
into the liner Itself <but not Into the 
adjacent subsurface soil or ground 
water or surface water) during the 
active life of the facUlty. The liner 
must be: 

<I> Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients <Including static head and ex
ternal hydrogeologic forces), physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of Installation, and 
the stress of dally operation: 

<IU Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment, compression, or uplift; and 

40 CFR Ch.l (7-1-88 Edition) 

<Ill> Installed to cover all surround. 
lng earth likely to be in contact with 
the waste or leachate; and 

(2) A leachate collection and remov
al system Immediately above the liner 
that Is designed, constructed, main
tained, and operated to collect and 
remove leachate from the pile. The 
Regional Administrator will specify 
design and operating conditions In the 
permit to ensure that the leachate 
depth over the liner does not exceed 
30 em <one foot). The leachate collec. 
tion and removal system must be: 

(I) Constructed of materials that are: 
<A> Chemically resistent to the 

waste managed In the pile and the 
leachate expected to be generated; and 

<B> Of sufficient strength and thick
ness to prevent collapse under the 
pressures exerted by overlaying 
wastes, waste cover materials, and by 
any equipment used at the pile; and 

<ID Designed and operated to func
tion without clogging through the 
scheduled closure of the waste pile. 

(b) The owner or operator will be ex
empted from the requirements of 
paragraph <a> of this section, if the 
Regional Administrator finds, based 
on a demonstration by the owner or 
operator, that alternate design and op
erating practices, together with loca· 
tion characteristics, will prevent the 
migration of any hazardous constltu· 
ents <see I 264.93) into the ground 
water or surface water at any future 
time. In deciding whether to grant an 
exemption, the Regional Adminlstra· 
tor will consider: 

<l> The nature and quantity of the 
wastes; 

(2) The proposed alternate design 
and operation; 

(3) The hydrogeologic setting of the 
facility, including attenuatlve capacitY 
and thickness of the liners and soils 
present between the pile and ground 
water or surface water; and 

<4> All other factors which would In· 
fluence the quality and mobility of the 
leachate produced and the potential 
for It to migrate to ground water or 
surface water. 

<c> The owner or operator must 
design, construct, operate, and main· 
taln a run-on control system capable 
of preventing now onto the active por-
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uon of the pile during peak discharge 
rom at least a 25-year storm. 

1 <d> The owner or operator must 
design. construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
yearstorm. 

<e> Collection and holding facUlties 
(e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aaed expeditiously after storms to 
maintain design capacity of the 
system. 

<f> If the pile contains any particu-
late matter which may be subject to 
wind dispersal, the owner or operator 
must cover or otherwise manage the 
plle to control wind dispersal. 

(g) The Regional Administrator will 
specify in the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 
<Approved by the Office of Management 
and Budaet under control number 2050-
0001> 
I 4'l m 32359, July 26, 1982, as amended at 
50 m 4514, Jan. 31, 19851 

110 264.%52-264.253 [Reserved) 

I 264.254 MonitorinJ and inspection. 
<a> During construction or Installa

tion, liners <except In the case of exist
Ing portions of piles exempt from 
I 264.25l<a)) and cover systems <e.g., 
membranes, sheets, or coatings) must 
be inspected for uniformity, damage, 
and Imperfections <e.g., holes, cracks, 
thin spots, or foreign materials). Im
mediately after construction or Instal
lation: 
~ 1) Synthetic liners and covers must 

Inspected to ensure tight seams and 
:olnts and the absence of tears, punc
ures, or blisters; and 

<2> Soil-based and admixed liners 
and covers must be inspected for Im
Perfections including lenses cracks 
chann 1s • • al e • root holes, or other structur-
ln non-uniformities that may cause an 
llncerease in the permeablllty of the 

r or cover (b . 
atlo) While a waste pile Is In oper-
afte n. It must be inspected weekly and 
of thr "tor nns to detect evidence of any 

e ollowlng: 

§ 264.257 

<1) Deterioration, malfunctions, or 
improper operation of run-on and run
off control systems; 

(2) Proper functioning of wind dis
persal control systems, where present; 
and 

(3) The presence of leachate In and 
proper functioning of leachate collec
tion and removal systems, where 
present. 
<Approved by the Office of Management 
and Budaet under control number 2050-
0001) 
[41 FR 32359, July 26, 1982, as amended at 
60 m 4614, Jan. 31, 1985: 60 m 28148, July 
16,19851 

I 264.255 (Reserved) 

I 264.256 Special requirements for ignita
ble or reactive waste. 

Ignitable or reactive waste must not 
be placed in a waste pile unless: 

(a) The waste is treated, rendered, or 
mixed before or immediately after 
placement In the pile so that: 

U> The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under I 261.21 or 1 261.23 
of this chapter; and 

<2> Section 264.17<b> Is complied 
with; or 

(b) The waste Is managed in such a 
way that It Is protected from anY ma
terial or conditions which may cause it 
to ignite or react. 

11264.257 Special requirements for incom
patible wastes. 

<a> Incompatible wastes, or Incom
patible wastes and materials, <see Ap
pendix V of this part for examples> 
must not be placed In the same pile, 
unless 1 264.17<b> Is complied with. 

(b) A pile of hazardous waste that Is 
incompatible with any waste or other 
material stored nearby In containers. 
other piles, open tanks, or surface Im
poundments must be separated from 
the other materials, or protected from 
them by means of a dike, berm. wall, 
or other device. 

(C) Hazardous waste must not be 
piled on the same base where Incom
patible wastes or materials were previ
ously piled, unless the base has been 
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§264.228 

<2> Immediately contain any surface 
leakage which has occurred or is oc
curring; 

<3> Immediately stop the leak; 
< 4 > Take any other necessary steps 

to stop or prevent catastrophic failure; 
<5> If a leak cannot be stopped by 

any other means, empty the impound
ment; and 

<6> Notify the Regional Administra
tor of the problem In writing within 
seven days after detecting the prob
lem. 

<c> As part of the contingency plan 
required In Subpart D of this part, the 
owner or operator must specify a pro
cedure for complying with the require
ments of paragraph <b> of this section. 

<d> No surface impoundment that 
has been removed from service in ac
cordance with the requirements of 
this section may be restored to service 
unless the portion of the impound
ment which was faDing is repaired and 
the foUowlng steps are taken: 

< 1) If the impoundment was removed 
from service as the result of actual or 
imminent dike failure, the dike's struc
tural Integrity must be recertified in 
accordance with I 264.226<c>. 

<2> If the impoundment was removed 
from service as the result of a sudden 
drop in the liquid level. then: 

1 I l For any t>xlsllng porllon of the 
impoundnwnt. a llnrr mu~;t be In· 
~lallt-d Ill <"UIIIPIIIUI£'1' With • :.!IJ4.22ltal; 
and 

t 111 1-'or lUI} ulhrr porllon of the im
poundment. 1 hr repaired liner system 
mwa b~: c~:ruhed by a qualified engi
neer as meeting the design specifica
tions approved In the permit. 

<e> A surface impoundment that has 
been removed from service in accord
ance with the requirements of this sec~ 
tion and that is not beinlf repaired 
must be closed in accordance with the 
provisions of 1 264.228. 
[41 FR 32351, July 26, 1982, as amended at 
60 FR 28148, July 16, 198111 

II 264.228 Closure and poat-e:oeure eare. 
<a> At closure, the owner or operator 

must: 
< 1 > Remove or decontaminate all 

waste residues, contaminated contain
ment system components <liners, etc.), 
contaminated subsoils, and structures 
and equipment contaminated with 

40 CFR Ch. I (7-1-88 Edition) 

waste and leachate, and manage them 
as hazardous waste unless 1 261.3<d> of 
this chapter applies; or 

<2)(1) Eliminate free liquids by re
moving liquid wastes or solidifying the 
remaining wastes and waste residues; 

<Ill Stabilize remaining wastes to a 
bearing capacity sufficient to support 
final cover; and 

<Ill> Cover the surface Impoundment 
with a final cover designed and con
structed to: 

<A> Provide long-term minimization 
of the migration of liquids through 
the closed impoundment; 

<B> Function with minimum mainte
nance; 

<C> Promote drainage and minimize 
erosion or abrasion of the final cover; 

<D> Accommodate settling and sub
sidence so that the cover's Integrity is 
maintained; and 

<E> Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub
soils present. 

<b> If some waste residues or con
taminated materials are left In ple.ce 
at final closure, the owner or operator 
nlust comply with all post-closure re
quirements contained In 11264.117 
through 264.120, including mainte
nance and monitoring throughout the 
post-closure care period <specified In 
the permit under t 264.117). The 
owner or operator must: 

< 1 l Maintain the Integrity and effec
tiveness of the final cover, Including 
making repairs to the cap as necessary 
to correct the effects of settling, sub
sidence, erosion, or other events; 

<2> Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 
and 

<3> Prevent run-on and run-off from 
eroding or otherwise d&m&lfinlf the 
final cover. 

<c><U If an owner or operator plans 
to close a surface impoundment in ac
cordance with paragraph <aX 1 > of this 
section, and the impoundment does 
not comply with the liner require
ments of I 264.22l<a> and is not 
exempt from them in accordance with 
I 264.22l<b>. then: 

<I> The closure plan for the im
poundment under §264.112 must in-
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elude both a plan for complying with 
paragraPh <a>< U of this section and a 
contingent plan for complying with 
paragraph <aX2> of this section in case 
not all contaminated subsoils can be 
practicably removed at closure; and 

(ii) The owner or operator must pre
pare a contingent post-closure plan 
under I 264.118 for complying with 
paragraph <b> of this section in case 
not all contaminated subsoils can be 
practicably removed at closure. 

<2> The cost estimates calculated 
under 11264.142 and 264.144 for clo
sure and post-closure care of an im
poundment subject to this paragraph 
must include the cost of complying 
with the contingent closure plan and 
the contingent post-closure plan, but 
are not required to include the cost of 
expected closure under paragraph 
<a>< 1) of this section. 

(47 FR 3236'1, July 26, 1982, as amended at 
60 FR 28'148, July 16, 19861 

II 264.2zt Special requirements ror ipllta
ble or rac:tJye waste. 

Ignitable or reactive waste must not 
be placed in a surface impoundment, 
unless: 

<a> The waste Is treated, rendered, or 
mixed before or immediately after 
placement in the impoundment- so 
that: 

< 1 > The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under 1261.21 or t 261.23 
of this chapter; and 

<2> Section 264.17<b> is complied 
with; or 

<b> The waste is managed In such a 
way that It is protected from any ma
terial or conditions which may cause it 
to Ignite or react; or 

<c> The surface impoundment Is used 
solely for emergencies. 

II 264.230 Speeial requirements ror ineom
patible wastes. 

Incompatible wastes, or Incompati
ble wastes and materials, <see Appen
dix V of this part for examples) must 
not be placed in the same surface im
Poundment, unless 1 264.17<b> Is com
Plied with. 

§264.250 

II 264.231 Special requirements ror hazard
ous wastes F020, F021, F022, F023, 
FOZ6, and F02'1. 

<a> Hazardous Wastes F020, F021, 
F022, F023, F026, and F027 must 
not be placed In a surface Impound
ment unless the owner or operator op
erates the surface impoundment In ac
cordance with a management plan for 
these wastes that is approved by the 
Regional Administrator pursuant to 
the standards set out In this para
graph, and in accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

< 1) The volume, physical, and chemi
cal characteristics of the wastes, In
cluding their potential to migrate 
through soli or to volatUize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

(3) The moblllzlng properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

(b) The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for surface Impound
ments managing hazardous wastes 
F020, F021, F022, F023, F026, and 
F027 in order to reduce the posslblllty 
of mllration of these wastes to ground 
water, surface water, or air so as to 
protect human health and the envi
ronment. 

(60 FR 2004, Jan. 14. 19851 

Subpart L-Waste Piles 

SoURCE: n FR 32369, July 26, 1982, unless 
otherwise noted. 

11264.250 Applieability. 

<a> The regulations in this subpart 
apply to owners and operators of fa
cilities that store or treat hazardous 
waste in piles, except as 1 264.1 pro
vides otherwise. 

<b> The regulations In this subpart 
do not apply to owners or operators of 
waste plies that are closed with wastes 
left in place. Such waste piles are sub-
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9 264.273 

<v> In the case of field tests, the po
tential for migration of hazardous con
stituents to ground water or surface 
water. 
147 FR 32361, July 26, 1982, as amended at 
48 FR 14294. Apr. 1, 1983] 

II 264.273 Design and operating require
ments. 

The Regional Administrator will 
specify In the facility permit how the 
owner or operator will design, con
struct. operate, and maintain the land 
treatment unit In compliance with this 
section. 

<a> The owner or operator must 
design, construct, operate, and main
tain the unit to maxlmlze the degrada
tion. transformation, and Immobiliza
tion of hazardous constituents In the 
treatment zone. The owner or opera
tor must design, construct, operate, 
and maintain the unit In accord with 
all design and operating conditions 
that were used In the treatment dem
onstration under I 264.212. At a mini· 
mum, the Regional Administrator will 
specify the following In the facility 
permit: 

U > The rate and method of waste 
application to the treatment zone; 

<2> Measures to control soli pH; 
< 3 > Measures to enhance microbial or 

chemical reactions <e.(l., fertilization, 
tilling>; and 

<4> Measures to control the moisture 
content of the treatment zone. 

< b > The owner or operator must 
design, construct. operate, and main
tain the treatment zone to minimize 
run-off of hazardous constituents 
during the active life of the land treat
ment unit. 

<c> The owner or operator must 
design, construct, operate, and main
tain a· run-on control system capable 
of preventing flow onto the treatment 
zone during peak discharge from at 
least a 25-year storm. 

<d> The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25· 
year storm. 

< e > Collection and holding facilities 
<I' 11. la.nlu; or basins> associated with 
run on and run orr control systt•rns 
llllt:.l tw t·mptlt'd or ot ht·riA!Ist• man 
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aged expeditiously after storms to 
maintain the design capacity of the 
system. 

(f) If the treatment zone contains 
particulate matter which may be sub
ject to wind dispersal, the owner or op. 
erator must manage the unit to con. 
trol wind dispersal. 

<g> The owner or operator must in
spect the unit weekly and after storms 
to detect evidence of: 

<1) Deterioration, malfunctions, or 
improper operation of run-on and run
off control systems; and 

<2> Improper functioning of wind 
dispersal control measures. 

<Approved by the Office of Management 
and Budget under control number 2050-
000'l> 
147 FR 32361, July 26, 1982, as amended at 
50 FR 4614, Jan. 31, 19851 

§§ 264.274-264.275 (Renrved) 

II 264.276 Food-chain crops. 

The Regional Administrator may 
allow the growth of food-chain crops 
in or on the treatment zone only If the 
owner or operator satisfies the condl· 
tions of this section. The Regional Ad· 
mlnistrator will specify In the facility 
permit the specific food-chain crops 
which may be grown. 

<a><I> The owner or operator must 
demonstrate that there is no substan· 
tial risk to human health caused bY 
the growth of such crops In or on the 
treatment zone by demonstrating. 
prior to. the planting of such crops, 
that hazardous constituents other 
than cadmium: 

(I) Will not be transferred to the 
food or feed portions of the crop bY 
plant uptake or direct contact, and 
will not othe.-wlse be Ingested by food· 
chain animals <e.g., by grazing); or 

<li> Will not occur In greater concen· 
trations In ·or on the food or feed por· 
tions of crops grown on the treatment 
zone than In or on Identical portions 
of the same crops grown on untreated 
soils under similar conditions In the 
same region. 

<2> The owner or operator must 
make the demonstration required 
under this paragraph prior to the 
planllnK or crops at the facility for ail 
corL~lilut·llts Identified in AppendiJ 
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VIII of Part 261 of this chapter that 
are reasonably expected to be In, or 
derived from, waste placed In or on the 
treatment zone. 

(3) In making a demonstration under 
this paragraph, the owner or operator 
maY use field tests, greenhouse stud
Ies, available data, or, In the case of 
existing units, operating data, and 
must: 

(I) Base the demonstration on condi· 
Uons similar to those present In the 
treatment zone, Including s9ll charac
teristics <e.g., pH, cation exchange ca
pacity), specific wastes, application 
rates. application methods, and crops 
to be grown; and 

<II> Describe the procedures used In 
conducting any tests, Including the 
sample selection criteria, sample size, 
analytical methods, and statistical pro
cedures. 

<4> If the owner or operator Intends 
to conduct field tests or greenhouse 
studies in order to make the demon
stration required under this para
graph, he must obtain a permit for 
conducting such activities. 

(b) The owner or operator must 
comply with the following conditions 
If cadmium is contained In wastes ap
plied to the treatment zone: 

<1 )(I) The pH of the waste and soli 
mixture must be 6.5 or greater at the 
time of each waste application, except 
for waste containing cadmium at con
centrations of 2 mg/kg (dry weight> or 
less; 

<II> The annual application of cadml· 
urn from waste must not exceed 0.5 
kilograms per hectare <kg/ha> on land 
used for production of tobacco, leafy 
vegetables, or root crops grown for 
human consumption. For other food
chain crops, the annual cadmium ap
Plication rate must not exceed: 

Time pefiod 

Preoem 1o June 30, 1984 
Juty 1, 1984 lo Dece- 31, 1986 ... . 
~ Janua.y 1, 1987 ................ .. 

Annual 
Cd 

applica-
tion rale 

(ldlo
grams 

per 
heclarel 

2.0 
1.25 
0.5 

<lib The cumulative application of 
Cadrntum from waste must not exceed 
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5 kg/ha If the waste and soil mixture 
has a pH of less than 6.5; and 

<lv> If the waste and soil mixture has 
a pH of 6.5 or greater or is maintained 
at a pH of 6.5 or greater during crop 
growth, the cumulative application of 
cadmium from waste must not exceed: 
5 kg/ha If soil cation exchange capac
Ity <CEC> Is less than 5 meq/lOOg; 10 
kg/ha If soil CEC is 5-15 meq/100g; 
and 20 kg/ha If soil CEC Is greater 
than 15 meq/100g; or 

<2>(1) Animal feed must be the only 
food-chain crop produced; 

<11> The pH of the waste and soil 
mixture must be 6.5 or greater at the 
time of waste application or at the 
time the crop is planted, whichever 
occurs later, and this pH level must be 
maintained whenever food-chain crops 
are grown: 

<Ill) There must be an operating plan 
which demonstrates how the animal 
feed will be distributed to preclude In
gestion by humans. The operating 
plan must describe the measures to be 
taken to safeguard against possible 
health hazards from cadmium enter
Ing the food chain, which may result 
from alternative land uses; and 

Uv> Future property owners must be 
notified by a stipulation in the land 
record or property deed which states 
that the property has received waste 
at high cadmium application rates and 
that food-chain crops must not be 
grown except In compliance with para
graph <b><2> of this section. 

1%64.277 (Renrved) 

II 264.278 Unsaturated zone monitoring. 
An owner or operator subject to this 

subpart must establish an unsaturated 
zone monitoring program to discharge 
the following responsibilities: 

<a> The owner or operator must 
monitor the soil and soil-pore liquid to 
determine whether hazardous con
stituents migrate out of the treatment 
zone. 

( 1) The Regional Administrator will 
specify the hazardous constituents to 
be monitored In the facility permit. 
The hazardous constituents to be 
monitored are those specified under 
§264.27l(b). 

<2> The Regional Administrator may 
require monitoring for principal haz-
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decontaminated sufficiently to ensure 
compliance with 1264.1'l(b). 

II 264.258 Closure and post-closure care. 

<a> At closure, the owner or operator 
must remove or decontaminate all 
waste residues, contaminated contain
ment system components <liners, etc.>, 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless I 261.3<d> of 
this chapter applies. 

<b> If, after removing or decontami
nating all residues and making all rea
sonable efforts to effect removal or de
contamination of contaminated com
ponents, subsoils, structures, and 
equipment as required in paragraph 
<a> of this section, the owner or opera
tor finds that not all contaminated 
subsoils can be practicably removed or 
decontaminated, he must close the fa
cility and perform post-closure care in 
accordance with the closure and post
closure care requirements that apply 
to landfills <1264.310>. 

<c>U> The owner or operator of a 
waste pile that does not comply with 
the liner requirements of 
§ 264.25l<a>< ll and Is not exempt from 
them In accordance with I 264.250<c> 
or 1 264.251\bl, must: 

<I> Include In the closure plan for 
the pile under § 264.112 both a plan 
for complying with paragraph <a> of 
thl.s section and a contingent plan for 
complying with paragraph (b) of this 
section In case not all contaminated 
subsoils can be practicably removed at 
closure; and 

<It> Prepare a contingent post-clo
sure plan under 1264.118 for comply
Ing with paragraph <b> of this section 
In case not all contaminated subsoils 
can be practicably removed at closure. 

<2> The cost estimates calculated 
under U 264.142 and 264.144 for clo
sure and post-closure care of a pile 
subject to this paragraph must include 
the cost of complying with the contin
gent closure plan and the contingent 
post-closure plan, but are not required 
to Include the cost of expected closure 
under paragraph <a> of this section. 
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II 264.259 Special requirements for hazard
ous wastes F020, F021, F022, F023, 
Jo'026, and F027. 

<a> Hazardous Wastes F020, F021, 
F022, F023, F026, and F027 must 
not be placed in waste piles that are 
not enclosed <as defined in 
1 264:250<c» unless the owner or oper
ator operates the WJlSte pile in accord
ance with a management plan for 
these wastes that Is approved by the 
Regional Administrator pursuant to 
the standards set out in this para
graph, and In accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

<1> The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soU or to volatilize or escape 
Into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

<b> The Regional Administrator may 
determlne that additional design, op
erating, and monitoring requirements 
are necessary for piles managing haz
ardous wastes F020, F021, F022, 
F023, F026, and, F027 In order to 
reduce the possibility of migration of 
these wastes to ground water, surface 
water, or air so as to protect human 
health and the environment. 
[50 FR 2004, Jan. It, 1985) 

Subpart M-Land Treatment 

SouRce: 47 FR 32361, July 26, 1982, unleaa 
otherwise noted. 

11264.210 Applicability. 

The regulations In this subpart 
apply to owners and operators of fa
cilities that treat or dispose of hazard
ous waste In land treatment units, 
except as 1264.1 provides otherwise. 

II 264.271 Treatment procram. 

<a> An owner or operator subject to 
this subpart must establish a land 
treatment program that Is designed to 
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ensure that hazardous constituents 
placed In or on the treatment zone are 
degraded, transformed, or Immobilized 
within the treatment zone. The Re
gional Administrator will specify In 
the facility permit the elements of the 
treatment program, Including: 

( 1) The wastes that are capable of 
being treated at the unit based on a 
demonstration under § 264.272; 

<2> Design measures and operating 
practices necessary to maximize the 
success of degradation, transforma
tion, and Immobilization processes In 
the treatment zone in accordance with 
§ 264.2'l3<a>; and 

<3> Unsaturated zone monitoring 
provisions meeting the requirements 
of I 264.278. 

<b) The Regional Administrator will 
specify in the facility permit the haz. 
ardous constituents that must be de
graded, transformed, or Immobilized 
under this subpart. Hazardous con
stituents are constituents identified in 
Appendix VIII of Part 261 of this 
chapter that are reasonably expected 
to be in, or derived from, waste placed 
in or on the treatment zone. 

<c> The Regional Administrator will 
specify the vertical and horizontal dl· 
mensions of the treatment zone in the 
facility permit. The treatment zone is 
the portion of the unsaturated zone 
below and including the land surface 
in which the owner or operator in· 
tends to maintain the conditions nec
essary for effective degradation, trans
formation, or Immobilization of haz. 
ardous constituents. The maximum 
depth of the treatment zone must be: 

<1> No more thai\ 1.5 meters <5 feet> 
from the initial soil surface; and 

<2> More than 1 meter <3 feet> above 
the seasonal high water table. 
<Approved by the Office of Management 
and Budaet under control number 2050-
00C)'l) 
[47 FR 32361, July 26, 1982, u amended at 
50 FR 4514, Jan. 31, 19851 

II 264.212 Treatment demonstration. 
<a> For each waste that will be ap

Plied to the treatment zone, the owner 
or operator must demonstrate, prior to 
application of the waste, that hazard
ous constituents ln the waste can be 
completely degraded, transformed, or 
Immobilized In the treatment zone. 

§ 264.272 

(b) In making this demonstration, 
the owner or operator may use field 
tests, laboratory analyses, available 
data, or, in the case of existing units, 
operating data. If the owner or opera
tor intends to conduct field tests or 
laboratory analyses In order to make 
the demonstration required under 
paragraph <a> of this section, he must 
obtain a treatment or disposal permit 
under I 270.63. The Regional Adminis
trator will specify In this permit the 
testing, analytical, design, and operat
ing requirements <Including the dura
tion of the tests and analyses, and, in 
the case of field tests, the horizontal 
and vertical dimensions of the treat
ment zone, monitoring procedures, clo
sure and clean-up activities) necessary 
to meet the requirements In para
graph <c> of this section. 

<c> Any field test or laboratory anal
ysis conducted in order to make a dem
onstration under paragraph <a> of this 
section must: 

<1> Accurately simulate the charac
teristics and operating conditions for 
the proposed land treatment unit in· 
eluding: 

<h The characteristics of the waste 
<Including the presence of Appendix 
VIII of Part 261 of this chapter con
stituents>; 

(ii) The climate in the area; 
<iii> The topography of the sur

rounding area; 
<lv> The characteristics of the soil In 

the treatment zone <Including depth>; 
and 

<v> The operating practices to be 
used at the unit. 

<2> Be likely to show that hazardous 
constituents ln the waste to be tested 
will be completely degraded, trans
formed, or Immobilized in the treat
ment zone of the proposed land treat
ment unit; and 

<3> Be conducted In a manner that 
protects human health and the envi
ronment considering: 

(() The characteristics of the waste 
to be tested; 

<U> The operating and monitoring 
measures taken during the course of 
the test; 

<Ill> The duration of the test; 
<lv> The volume of waste used in the 

test; 
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extent such measures are inconsistent 
with paragraph <a><8> of this section. 

<2> Continue all operations in the 
treatment zone to minimize run-off of 
hazardous constituents as required 
under § 264.273<b>; 

<3> Maintain the run-on control 
system required under § 264.273<c>; 

<4> Maintain the run-off manage-
ment system required under 
§ 264.273(d); 

<5> Control wind dispersal of hazard-
ous waste If required under 
§ 264.273(f); 

<6> Continue to comply with any 
prohibitions or conditions concerning 
growth of food-chain crops under 
§ 264.276; 

<7> Continue unsaturated zone moni
toring In compliance with I 264.278, 
except that soil-pore liquid monitoring 
may be terminated 90 days after the 
last application of waste to the treat
ment zone; and 

<8> Establish a vegetative cover on 
the portion of the facility being closed 
at such time that the cover will not 
substantially impede degradation, 
transformation, or Immobilization of 
hazardous constituents In the treat
ment zone. The vegetative cover must 
be capable of maintaining growth 
without extensive maintenance. 

<b> For the purpose of complying 
with § 264.115. when closure is com
pleted the owner or operator may 
submit to the Regional Administrator 
certification by an Independent quali
fied soil scientist, In lieu of an Inde
pendent registered professional engi
neer, that the facility has been closed 
In accordance with the specifications 
In the approved closure plan. 

<c> During the post-closure care 
period the owner or operator must: 

< 1 > Contiime all operations <Includ
ing pH control> necessary to enhance 
degradation and transformation and 
sustain Immobilization of hazardous 
constituents In the treatment zone to 
the extent that such measures are 
consistent with other post-closure care 
activities; 

<2> Maintain a vegetative cover over 
closed portions of the facility; 

13> Maintain the run-on control 
s}·stt·rn rt•<Julrt·d lllld1·r t :.!tH :.!73<cl. 
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<4> Maintain the run-off manage-
ment system required under 
§ 264.273(d); 

<5> Control wind dispersal of hazard-
ous waste if required under 
§ 264.273({); 

<6> Continue to comply with any 
prohibitions or conditions concerning 
growth of food-chain crops under 
§ 264.276; and 

<7> Continue unsaturated zone moni
toring In compliance with § 264.278, 
expect that soil-pore liquid monitoring 
may be terminated 90 days after the 
last application of waste to the treat
ment zone. 

<d> The owner or operator is not sub
Ject to regulation w1der paragraphs 
<a><B> and <c> of this section if the Re
gional Administrator finds that the 
level of hazardous constituents In the 
treatment zone soil does not exceed 
the background value of those con
stituents by an amount that is statisti
cally significant when using the test 
specified in paragraph <d><3> of this 
section. The owner or operator may 
submit such a demonstration to the 
Regional Administrator at any time 
during the closure of post-closure care 
periods. For the purposes of this para
graph: 

<I> The owner or operator must es
tablish background soil values and de
termine whether there is a statistical
ly significant Increase over those 
values for all hazardous constituents 
specified In the facility permit under 
I 264.271 <b>. 

(I) Background soil values may be 
based on a one-time sampling of a 
background plot having characteristics 
similar to those of the treatment zone. 

<11> The owner or operator must ex
press background values and values 
for hazardous constituents In the 
treatment zone in a form necessary for 
the determination of statistically sig
nificant Increases under paragraph 
(d)(3) of this section. 

<2> In taking samples used In the de
termination of background and treat
ment zone values, the owner or opera
tor must take samples at a sufficient 
number of sampling points and at ap
propriate locations and depths to yield 
samples that represent the chemical 
makP-up or soil that ha.~ not been af
ft•cLt-d by lt'akal(t' ''"I" tid' treatment 
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zone and the soil within the treatment 
zone. respectively. 

(3) In determining whether a statis
ticallY significant increase has oc
curred, the owner or operator must 
compare the value of each constituent 
In the treatment zone to the back
ground value for that constituent 
using a statistical procedure that pro
vides reasonable confidence that con
stituent presence in the treatment 
zone will be Identified. The owner or 
operator must use a statistical proce
dure that: 

(I) Is appropriate for the distribution 
of the data used to establish back
ground values; and 

<ID Provides a reasonable balance be
tween the probability of falsely identi
fying hazardous constituent presence 
in the treatment zone and the proba
bility of falling to identify real pres
ence In the treatment zone. 

<e> The owner or operator Is not sub
Ject to regulation under Subpart F of 
this chapter If the Regional Adminis
trator finds that the owner or opera
tor satisfies paragraph <d) of this sec
tion and if unsaturated zone monitor
ing under 1 264.278 Indicates that haz
ardous constituents have not migrated 
beyond the treatment zone during the 
active life of the land treatment unit. 

II 264.281 Special requirements for ignita-
ble or reactive waste. 

The owner or operator must not 
apply ignitable or reactive waste to 
the treatment zone unless: 

<a> The waste is Immediately Incor
porated Into the soil so that: 

< 1) The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or t 261.23 
of this chapter; and 

<2) Section 264.17<b> is complied 
with; or 

<b> The waste Is managed in such a 
way that It is protected from any ma
terial or conditions which may cause It 
to ignite or react. 

II 264.282 Special requirements for incom
patible wastes. 

The owner or operator must not 
Place incompatible wastes, or incom
Patible wastes and materials <see Ap
Pendix V of this part for examples>. in 

§ 264.300 

or on the same treatment zone, unless 
1 264.17<b> is complied with. 

II 264.283 Special requirements for hazard
ous wastes F020, •'021, F022, F023, 
F026, and F027. 

(a) Hazardous Wastes F020, F021, 
F022, F023, F026 and, F027 must 
not be placed in a land treatment unit 
unless the owner or operator operates 
the faclllty in accordance with a man
agement plan for these wastes that Is 
approved by the Regional Administra
tor pursuant to the standards set out 
in this paragraph, and In accord with 
all other applicable requirements of 
this part. The factors to be considered 
are: 

<I> The volume, physical, and chemi
cal characteristics of the wastes, In
cluding their potential to migrate 
through soli or to volatilize or escape 
Into the atmosphere; 

<2> The attenuatlve properties of un
derlying and surrounding soils or 
other materials; 

(3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

(b) The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for land treatment facili
ties managing hazardous wastes F020, 
F021, F022, F023, F026, and F027 in 
order to reduce the possibility of mi
gration of these wastes to ground 
water, surface water, or air so as to 
protect human health and the envi
ronment. 

[50 FR 2004, Jan. 14, 19851 

Subpart N-Landfills 

SOURCE: 47 FR 32365. July 26. 1982. unless 
otherwise noted. 

II 264.300 Applicability. 

The regulations In this subpart 
apply to owners and operators of fa
cilities that dispose of hazardous waste 
in landfills, except as § 264.1 provide:; 
otherwise. 
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ardous constituents <PHCs> In lieu of 
the constituents specified under 
1 264.2'11<b>. PHCs are hazardous con
stituents contained In the wastes to be 
applied at the unit that are the most 
difficult to treat, considering the com
bined effects of degradation, transfor
mation, and Immobilization. The Re
gional Administrator will establish 
PHCs If he finds, based on waste anal
yses, treatment demonstrations, or 
other data, that effective degradation, 
transformation, or Immobilization of 
the PHCs will assure treatment at at 
least equivalent levels for the other 
hazardous constituents In the wastes. 

<b> The owner or operator must In
stall an unsaturated zone monitoring 
system that Includes soli monitoring 
using soil cores and soU-pore liquid 
monitoring using devices such as lysi
meters. The unsaturated zone moni
toring system must consist of a suffi
cient number of sampling points at ap
propriate locations and depths to yield 
samples that: 

<1> Represent the quality of back
ground soil-pore liquid quality and the 
chemical make-up of soil that has not 
been affected by leakage from the 
treatment zone; and 

<2> Indicate the quality of soU-pore 
liquid and the chemical make-up of 
lite so1l below the treatment zone. 

t c 1 Tltt· owner or operator must es· 
labll»h a background value for each 
lta:t.ardous constituent to be monitored 
und .. r paragraph <a> of this section. 
Tht· permit will specify the back
ground values for each constituent or 
specify the procedures to be used to 
calculate the background values. 

< 1 > Background soil values may be 
based on a one-time sampling at a 
background plot having characteristics 
similar to those of the treatment zone. 

<2> Back~tound soU-pore liquid 
values must be based on at least quar
terly sampling for one year at a back
ground plot having characteristics 
similar to those of the treatment zone. 

<3> The owner or operator must ex
press all background values In a form 
necessary for the determination of sta
tistically significant Increases under 
paragraph (f) of this section. 

<4> In taking samples used In the de· 
tnminal ion ol all back&round valut·s. 
liH" u\t;rH·r ur upt•rator mWil UbC' &II tilt 
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saturated zone monitoring system that 
complies with paragraph <b><l> of thla 
section. 

<d> The owner or operator must con. 
duct soil monitoring and soll-P<lre 
liquid monitoring Immediately below 
the treatment zone. The Regional Ad. 
mlnlstrator will specify the frequency 
and timing of soil and soil-pore liquid 
monitoring In the facility permit after 
considering the frequency, timing, and 
rate of waste application, and the sou 
permeability. The owner or operator 
must express the results of soil and 
soU-pore liquid monitoring In a form 
necessary for the determination of sta. 
tlstically significant Increases under 
paragraph <f> of this section. 

<e> The owner or operator must use 
consistent sampling and analysis pro
cedures that are designed to ensure 
sampling results that provide a rell· 
able Indication of soil-pore liquid qual· 
lty and the chemical make-up of the 
soil below the treatment zone. At a 
minimum, the owner or operator must 
Implement procedures and techniques 
for: 

< 1 > Sample collection; 
<2> Sample preservation and ship-

ment; 
<3> Analytical procedures; and 
< 4 > Chain of custody control. 
<f) The owner or operator must de· 

termlne whether there Is a statistical· 
ly significant change over background 
values for any hazardous constituent 
to be monitored under paragraph <a> 
of this section below the treatment 
zone each time he conducts soil monl· 
torlng and soil-pore liquid monltorlnl 
under paragraph <d> of this section. 

<1> In determining whether a statls· 
tlcally significant Increase has OC· 
curred, the owner or operator must 
compare the value of each constituent. 
as determined under paragraph <d> of 
this section, to the background value 
for that constituent according to the 
statlstical procedure specified In the 
facility permit under this paragraph. 

<2> The owner or operator must de· 
termlne whether there has been a sta· . 
tlstically significant Increase below the 
treatment zone within a reasonable 
time period after completion of sam· 
piing. The Regional Administrator will 
sl)t•cif)• that lime period in the facilitY 
Pt·rmtt allt·r con:>ldt·rtn& the complex· 
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of the statistical test and the avail
~illtY of laboratory facilities to per
fonD the analysls of soil and soU-pore 
u uld samples. 
~3) The owner or operator must de-

termine whether there 18 a statistical
ly slpilllcant Increase below the treat
ment zone using a statlstlcal procedure 
that provides reasonable confidence 
that migration from the treatment 
zone will be Identified. The Regional 
Admlnistrator will specify a statistical 
procedure In the facility pennlt that 
he finds: 

<I) Is appropriate for the distribution 
of the data used to establish back
IP'ound values; and 

(U) Provides a reasonable balance be
tween the probablllty of falsely Identi
fying migration from the treatment 
zone and the probablllty of falling to 
identify real migration from the treat
ment zone. 

<g> If the owner or operator deter
mines, pursuant to paragraph <f) of 
thia section, that there Is a statlstlcal
ly significant Increase of hazardous 
constituents below the treatment zone, 
be must: 

< U Notify the Regional Administra
tor of this finding In writing within 
seven days. The notification must lndi· 
cate what constituents have shown 
atatistlcally significant Increases. 

<2> Within 90 days, submit to theRe
lrional Administrator an application 
for a pennlt modification to modify 
the operating practices at the faclllty 
In order to maximize the success of 
degradation, transformation. or Immo
bilization processes In the treatment 
zone. 

<h> If the owner or operator deter
mines, pursuant to paragraph <f> of 
this section, that there Is a statlstlcal
ly significant Increase of hazardous 
constituents below the treatment zone, 
he may demonstrate that a source 
other than regulated units caused the 
Increase or that the Increase resulted 
from an error In sampling, analysls, or 
evaluation. While the owner or opera
~~ may. make a demonstration under 
1 

Paragraph In addition to, or In 
t~eu of, submitting a permit modlfica
< on application under paragraph 
0~><2l of this section, he Is not relieved 

lht requirement to submit a permit 
modification application within the 

§264.280 

time specified In paragraph (g)(2) of 
this section unless the demonstration 
made under this paragraph successful
ly shows that a source other than reg
ulated units caused the Increase or 
that the Increase resulted from an 
error In sampling, analysis, or evalua
tion. In making a demonstration under 
this paragraph, the owner or operator 
must: 

< 1> Notify the Regional Administra
tor In writing within seven days of de
termining a statistically significant In
crease below the treatment zone that 
he Intends to make a determination 
under thls paragraph; 

(2) Within 90 days, submit a report 
to the Regional Administrator demon
strating that a source other than the 
regulated units caused the Increase or 
that the Increase resulted from error 
In sampling, analysis, or evaluation; 

(3) Within 90 days, submit to theRe
gional Administrator an application 
for a pennit modification to make any 
appropriate changes to the unsaturat
ed zone monitoring program at the fa
cUlty; and 

(4) Continue to monitor In accord
ance with the unsaturated zone moni
toring program established under this 
section. 
<Approved by the O!flce of Management 
and Budget under control number 2050-
0038) 
[t7 FR 32361. July 26. 1982, as amended at 
liO FR 4514. Jan. 31. 19851 

I 264.219 Recordkeepinc. 

The owner or operator must Include 
hazardous waste application dates and 
rates In the operating record required 
under 1 264.73. 
<Approved by the Office of Management 
and Budget under control number 2050-
0001) 
[t7 FR 32361, July 26, 1982. as amended at 
liO FR 4514, Jan, 31, 19851 

I 264.280 Closure and post-eloaure care. 

<a> During the closure period the 
owner or operator must: 

(1) Continue all operations <Includ
Ing pH control) necessary to maximize 
degradation, transformation, or Immo
bilization of hazardous constituents 
within the treatment zone as required 
under I 264.273<a>. except to the 
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§ 264.309 

storms to detect evidence of any of the 
following: 

<I> Deterioration. malfunctions, or 
improper operation of run-on and run
off control systems; 

(2) Proper functioning of wind dis
persal control systems, where present; 
and 

<3> The presence of leachate in and 
proper functioning of leachate collec
tion and removal systems, where 
present. 
[4'1 FR 32365, July 26. 1982, as amended at 
50 FR 28'148, July 15, 19851 

§§ 264.304-264.308 [Reserved) 

II 264.309 Surveying and reeordkeeplng. 
The owner or operator of a landfill 

must maintain the following items in 
the operating record required under 
1264.73: 

<a> On a map, the exact location and 
dimensions, including depth, of each 
cell with respect to permanently sur
veyed benchmarks; and 

(b) The contents of each cell and the 
approximate location of each hazard
ous waste type within each cell. 
<Approved by the Office of Management 
and Budget under control number 2050-
000'll 
14'1 FR 32365, July 26, 1982, as amended at 
50 FR 4514. Jan. 31, 19851 

11264.310 Closure and post-closure care. 
<a> At final closure of the landflll or 

upon closure of any cell, the owner or 
operator must cover the landflll or cell 
with a final cover designed and con
structed to: 

O> Provide long-term minimization 
of migration of liquids through the 
closed landfill; 

<2> Function with minimum mainte
nance; 

<3) Promote drainage and minimize 
erosion or abrasion of the cover; 

< 4) Accommodate settling and sub
sidence so that the cover's integrity is 
maintained; and 

(5) Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub
soils present. 

<b) After final closure, the owner or 
operator must comply with all post
closure requirements contained in 
§§ 264.117 through 264.120, including 
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maintenance and monitoring through. 
out the post-closure care period (speci
fied in the permit under 1264.117). 
The owner or operator must: 

< 1 > Maintain the integrity and effec
tiveness of the final cover, including 
making repairs to the cap as necessary 
to correct the effects of settling, sub
sidence, erosion, or other events; 

<2> Continue to operate the leachate 
collection and removal system untU 
leachate is no longer detected; 

<3> Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 

<4> Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover; and 

(5) Protect and maintain surveyed 
benchmarks used in complying with 
1264.309. 

[4'1 FR 32365, July 26, 1982, as amended at 
50 FR 28'148, July 15, 1985] 

II 264.311 [Reserved) 

II 264.312 Speeial requirements for ignlta· 
ble or reactive waste. 

.<a> Except as provided in paragraph 
<b> of·this section, and in 1264.316, ig
nitable or reactive waste must not be 
placed in a landfill, unless the waste in 
treated, rendered, or mixed before or 
immediately after placement in a land
flll so that: 

<1> The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under I 261.21 or I 261.23 
of this chapter; and 

<2> Section 264.17<b> is complied 
with. 

(b) Ignitable wastes in containers 
may be landfllled without meeting the 
requirements of paragraph (a) of this 
section, provided that the wastes are 
disposed of in such a way that they 
are protected from any material or 
conditions which may cause them to 
ignite. At a minimum, ignitable wastes 
must be disposed of in non-leaking 
containers which are carefully han· 
died and placed so as to avoid heat, 
sparks, rupture, or any other condition 
that might cause ignition of the 
wastes; must be covered dally with soil . 
or other non-combustible material to 
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minimize the potential for ignition of 
the wastes; and must not be disposed 
of In cells that contain or will contain 
other wastes which may generate heat 
sufficient to cause ignition of the 
waste. 

11 264.313 Special requirements for incom
patible wastes. 

Incompatible wastes, or Incompati
ble wastes and materials, <see Appen
dix V of this part for examples) must 
not be placed in the same landflll cell, 
unless 1264.17<b> is complied with. 

11 264.314 Special requirements for bulk 
and containerized liquids. 

<a> Bulk or non-containerized liquid 
waste or waste containing free liquids 
may be placed in a landfill prior to 
May 8, 1985 only if: 

<I) The landfill has a liner and 
leachate collection and removal 
system that meet the requirements of 
I 264.30l<a>; or 

<2> Before disposal, the liquid waste 
or waste containing free liquids is 
treated or stabilized, chemically or 
physically <e.g., by mixing with an ab
sorbent solid), so that free liquids are 
no longer present. 

<b> Effective May 8, 1985, the place
ment of bulk or non-containerized 
liquid hazardous waste or hazardous 
waste containing free liquids <whether 
or not absorbents have been added) in 
any landflll is prohibited. 

<c> To demonstrate the absence or 
Presence of free liquids in either a con
tainerized or a bulk waste, the follow
Ing test must be used: Method 9095 
<Paint Filter Liquids Test) as de
scribed in "Test Methods for Evaluat
Ing Solid Wastes, Physical/Chemical 
Methods." [EPA Publication No. SW-
8461. 

<d> Containers holding free liquids 
rnust not be placed In a landfill unless: 
b <1 > All free-standing liquid: (I) has 
een removed by decanting, or other 

rnethods; <U> has been mixed with ab
sorbent or solidified so that free-stand
~~ liquid is no longer observed; or (iii) 

as been otherwise eliminated; or 
<2) The container is very small, such 

as an ampule; or 

1 
<3> The container is designed to hold 

tee liquids for use other than storage, 
such as a battery or capacitor; or 

' 
§ 264.316 

< 4 > The container is a lab pack as de
fined in § 264.316 and is disposed of in 
accordance with§ 264.316. 

<e> Effective November 8, 1985, the 
placement of any liquid which is not a 
hazardous waste in a landfill Is prohib
ited unless the owner or operator of 
such landfill demonstrates to the Re
gional Administrator, or the Regional 
Administrator determines, that: 

< 1) The only reasonably available al
ternative to the placement In such 
landfill is placement in a landfill or 
unlined surface impoundment, wheth
er or not permitted or operating under 
interim status, which contains, or may 
reasonably be anticipated to contain, 
hazardous waste; and 

(2) Placement in such owner or oper
ator's landfill will not present a risk of 
contamination of any underground 
source of drinking water <as that term 
is defined in 1144.3 of this chapter.) 

(Approved by the Office of Management 
and Budget under control number 2050-
003'1> 

(4'1 FR 32365, July 26, 1982, as amended at 
50 FR 183'14, Apr. 30. 1985; 50 FR 28'148, 
July 15, 19851 

II 264.315 Speeial requirements for con
tainers. 

Unless the)· are very small, such as 
an ampule, containers must be either: 

<a> At least 90 percent full when 
placed In the landfill; or 

<b> Crushed, shredded, or similarly 
reduced in volume to the maximum 
practical extent before burial in the 
landfUI. 

§ 264.316 Disposal of small containers or 
hazardous waste in overpacked drums 
(lab packs). 

Small containers of hazardous waste 
in overpacked drums <lab packs> may 
be placed in a landfill if the following 
requirements are met: 

<a> Hazardous waste must be pack
aged in non-leaking inside containers. 
The inside containers must be of a 
design and constructed of a material 
that will not react dangerouslr with, 
be decomposed by, or be ignited by the 
contained waste. Inside containers 
must be tightly and securely sealed. 
The inside containers must be of the 
size and type specified in the Depart-
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11264.301 Design and operatinr require
ments. 

<a> Any landfill that is not covered 
by paragraph <c> of this section or 
1 265.301<a> of this chapter must have 
a liner system for all portions of the 
landfill <except for existing portions of 
such landfill>. The liner system must 
have: 

( 1 > A liner that Is designed, con
structed, and installed to prevent any 
migration of wastes out of the landfill 
to the adjacent subsurface soli or 
ground water or surface water at any
time during the active life (including 
the closure period> of the landfill. The 
liner must be constructed of materials 
that prevent wastes from passing into 
the liner during the active life of the 
facility. The liner must be: 

m Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients <including static head and ex
ternal hydrogeologic forces>. physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of Installation, and 
the stress of daily operation; 

<li> Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment. compression, or uplift; and 

<iii> Installed to cover all surround
ing earth likely to be in contact with 
the waste or leachate; and 

<2> A leachate collection and remov
al system immediately above the liner 
that Is designed, constructed, main
tained, and operated to collect and 
remove leachate from the landflll. The 
Regional Administrator wUI specify 
design and operating conditions in the 
permit to ensure that the leachate 
depth over the liner doea not exceed 
30 em (one foot>. The leachate collec
tion and removal system must be: 

<I> Constructed of materials that are: 
<A> Chemically resistant to the 

waste managed in the landfill and the 
leachate expected to be generated; and 

<B> Of sufficient strength and thick
ness to prevent collapse under the 
pressures exerted by overlying wastes, 
waste cover materials, and by any 
equipment used at the landfill; and 
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< ii> Designed and operated to func
tion without clogging through the 
scheduled closure of the landfill. 

<b> The owner or operator will be ex
empted from the requirements of 
paragraph <a) of this section if the Re
gional Administrator finds, based on a 
demonstration by the owner or opera
tor, that alternative design and operat
Ing practices, together with location 
characteristics, will prevent the migra
tion of any hazardous constituents 
<see 1 264.93) into the ground water or 
surface water at any future time. In 
deciding whether to grant an exemp
tion, the Regional Administrator will 
consider: 

( 1) The nature and quantity of the 
wastes; 

(2) The proposed alternate design 
and operation; 

<3> The hydrogeologic setting of the 
facUlty, including the attenuative ca
pacity and thickness of the liners and 
soils present between the landfill and 
ground water or surface water; and 

<4> All other factors which would In
fluence the quality and mobility of the 
leachate produced and the potential 
for It to migrate to ground water or 
surface water. 

(c) The owner or operator of each 
new landfill, each new landfill unit at 
an existing facility, each replacement 
of an existing landfill unit, and each 
lateral expansion of an existing land
fill unit, must Install two or more 
liners and a leachate collection system 
above and between the liners. The 
liners and leachate collection systems 
must protect human health and the 
environment. The requirement for the 
Installation of two or more liners In 
this paragraph may be satisfied by the 
Installation of a top liner designed, op
erated and constructed of materials to 
prevent the migration of any constitu
ent into such liner during the period 
such facility remains in operation (in· 
eluding any post-closure monitoring · 
period), and a lower liner designed, op
erated, and constructed to prevent the 
migration of any constituent through 
such liner during such period. For the 
purpose of the preceding sentence, a 
lower liner shall be deemed to satisfy 
such requirement if it Is constructed 
of at least a 3-foot thick layer of re
compacted clay or other natural mate-
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rial with a permeability of no more 
than 1 x to-• centimeter per second. 

<d> Paragraph <c> of this section wlll 
not apply If the owner or operator 
demonstrates to the Regional Admin
Istrator, and the Regional Administra
tor finds for such landfill, that alter
native design and operating practices, 
together with location characteristics, 
wlll prevent the migration of any haz
ardous constituent Into the ground 
water or surface water at least as ef
fectively as such liners and leachate 
collection systems. 

<e> The double liner requirement set 
forth In paragraph (c) of this section 
may be waived by the Regional Ad
ministrator for any monoflll. If: 

< 1) The monoflll contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics in I 261.24 of this chapter; 
and 

<2>W<A> The monofill has at least 
one liner for which there Is no evi
dence that such liner Is leaking; 

<B> The monoflll Is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term Is defined In 1 144.3 of this 
chapter>; and 

<C> The monofill is In compliance 
with generally applicable ground
water monitoring requirements for fa
cilities with permits under RCRA 
3005<c>; or 

<II> The owner or operator demon
strates that the monofill Is located, de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent Into ground 
water or surface water at any future 
time. 

(f) The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the landfill during peak dis
charge from at least a 25-year storm. 

(g) The owner or operator must 
design, construct, operate, and main
lain a run-off management system to 
collect and control at least the water 
Volume resulting from a 24-hour, 25-
Yearstorm. 

§ 264.303 

<h> Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

<I> If the landfill contains any partic
ulate matter which may be subject to 
wind dispersal, the owner or operator 
must cover or otherwise manage the 
landfill to control wind dispersal. 

(j) The Regional Administrator will 
specify In the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 

<k> Any permit under RCRA 3005<c> 
which Is Issued for a landfill located 
within the State of Alabama shall re
quire the Installation of two or more 
liners and a leachate collection system 
above and between such liners, not
withstanding any other provision of 
RCRA. 

<Approved by the Office of Management 
and Budget under control number 2050-
000'1) 

[4'1 FR 32365. July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28'148, July 
15. 1985] 

II %64.302 [Reserved] 

II 264.303 Monitoring and inspedion. 

<a) During construction or Installa
tion, liners <except In the case of exist
Ing portions of landfills exempt from 
l264.30l<a)) and cover systems <e.g., 
membranes. sheets, or coatings) must 
be Inspected for uniformity, damage, 
and Imperfections <e.g., holes, cracks, 
thin spots, or foreign materials>. Im
mediately after construction or Instal
lation: 

(1) Synthetic liners and covers must 
be Inspected to ensure tight seams and 
joints and the absence of tears. punc
tures, or blisters; and 

(2) Soil-based and admixed liners 
and covers must be Inspected for Im
perfections Including lenses, cracks, 
channels, root holes, or other structur
al non-uniformities that may cause an 
Increase In the permeability of the 
liner or cover. 

<b> While a landfill Is In operation, it 
must be Inspected """ekly and after 
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ment of Transportation <DOT> haz
ardous materials regulatlol18 < 49 CFR 
Parts 173, 178, and 179), lf those regu
latlol18 specify a particular Inside con
tainer for the waste. 

<b> The Inside containers must be 
overpacked In an open head DOT
specification metal shipping container 
<49 CFR Parts 178 and 179> of no more 
than 416-llter <110 gallon> capacity 
and surrounded by, at a minimum, a 
sufficient quantity of absorbent mate
rial to completely absorb all of the 
Uquld contents of the Inside contain
ers. The metal outer container must 
be full after packing with Inside con
tainers and absorbent material. 

<c> The absorbent material used 
must not be capable of reacting dan
gerously with, being decomposed by, 
or being ignited by the contents of the 
Inside containers In accordance with 
1264.17(b). 

<d> Incompatible wastes, as defined 
In 1260.10 of this chapter, must not be 
placed In the same outside container. 

<e> Reactive wastes, other than cya
nide- or sulfide-bearing waste as de
fined In 1 261.23<a><5> of this chapter, 
must be treated or rendered non-reac
. tlve prior to packaging In accordance 
with paragraphs <a> through <d> of 
this section. Cyanide- and sulfide-bear
Ing reactive waste may be packed In 
accordance with paragraphs <a> 
through (d) of this section without 
first being treated or rendered non-re
active. 

§ 264.317 Special requirement. for hazard
ous wutes FO:!O, FOZ1, FOZZ, F023, 
F026, and F027. 

<a> Hazardous Wastes F020, F021, 
F022, F023. F026, and F027 must 
not be placed In a landfills unless the 
owner or operator operates the landfill 
In accord with a management plan for 
these wastes that Is approved by the 
Regional Administrator pursuant to 
the standards set out In this para
graph, and In accord with all other ap
plicable requirements of this part. The 
factors to be co118ldered are: 

<1> The volume, physical, and chemi
cal characteristics of the wastes, In
cluding their potential to migrate 
throul(h lht• soil or to \olallliJ.t· or 
t·scapt· 1111 o I Itt· almt):)l)ht·rt· 
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(2) The attenuatlve properties of un
derlying and surrounding soils or 
other materials; 

(3) The mobillzlng properties of 
other materials co-disposed with these 
wastes; and 

(4) The effectiveness of additional 
treatment. design, or monitoring re
quirements. 

<b> The Regional Administrator may 
determine that additional design, op. 
eratlng, and monitoring requirements 
are necessary for landfills managing 
hazardous wastes F020, F021, F022, 
F023, F026, and F027 In order to 
reduce the posslblllty of migration of 
these wastes to ground water, surface 
water, or air so as to protect human 
health and the environment. 
(50 FR 200f, Jan. U, 19861 

$ubpart 0--lncineratora 

§ 264.340 Applleablllty. 
<a> The regulatlol18 In this subpart 

apply to owners or operators of facill
tles that Incinerate hazardous waste, 
except as I 264.1 provides otherwise. 
The following faclllty owners or opera
tors are col18ldered to Incinerate haz· 
ardous waste: 

< 1) Owners or operators of hazard
ous waste Incinerators <as defined In 
1260.10 of this chapter>; and 

<2> Owners or operators who bum 
hazardous waste In boilers or In Indus
trial furnaces In order to destroy 
them, or who bum hazardous waste In 
boilers or In industrial furnaces for 
any recycling purpose and elect to be 
regulated under this subpart. 

<b> After consideration of the waste 
analysis included with Part B of the 
permit application, the Regional Ad
ministrator, in establishing the permit 
conditlol18, must exempt the applicant 
from all requirements of this subpart 
except 1 264.341 <Waste analysis) and 
1264.351 <Closure), 

< 1> If the Regional Administrator 
finds that the waste to be burned Is: 

m Listed as a hazardous waste In 
Part 261, Subpart D. of this chapter 
solely because It Is Ignitable <Hazard 
Code I>. corrosive <Hazard Code C>. or 
both: or 

111 l Listed as a hazardous waste in 
I' art :ltll . .SubiJilrl D. of l has chapter 
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solely because it Is reactive <Hazard 
code R> for characteristics other than 
those listed In I 261.23<a> <4> and <5>. 
and will not be burned when other 
hazardous wastes are present in the 
combustion zone; or 

<Ill> A hazardous waste solely be
cause it possesses the characteristic of 
tgnltablllty, corroslvity, or both, as de
termined by the test for characteris
tics of hazardous wastes under Part 
261, Subpart C, of this chapter; or 

<lv> A hazardous waste solely be
cause It possesses any of the reactivity 
characteristics described by § 261.23<a> 
<1), <2>. <3>. <6), <7>. and <B> of this 
chapter, and will not be burned when 
other hazardous wastes are present in 
the combustion zone; and 

<2> If the waste analysis shows that 
the waste contains none of the hazard
ous col18tltuents listed in Part 261, Ap
pendix VIII. of this chapter, which 
would reasonably be expected to be In 
the waste. 

<c> If the waste to be burned Is one 
which Is described by paragraphs 
(b)(l)(i), <ln. UIU, or Uv> of this section 
and contains lnslgnlflcant concentra
tiol18 of the hazardous constituents 
listed In Part 261, Appendix VIII, of 
this chapter, then the Regional Ad
ministrator may, In establishing 
permit conditions, exempt the appli
cant from all requirements of this sub
part, except 1 264.341 <Waste analysis> 
and I 264.351 <Closure>. after col18lder
atlon of the waste analysis included 
with Part B of the permit application, 
unless the Regional Administrator 
finds that the waste wiJl pose a threat 
to human health and the environment 
when burned in an Incinerator. 

<d> The owner or operator of an In
cinerator may conduct trial burns sub
Ject only to the requirements of 
I 270.62 of this chapter <Short term 
and incinerator permits>. 
lf8 FR 1818, Jan. 23, 1981, as amended at n 
F'R 21532, June 2f, 1982; 48 FR H295, Apr. 

N
l, 1983; 50 FR 885, Jan. t, 1985; 50 FR f9203, 

OV.29, 1985) 

I 264.341 Wute analysis. 

<a> As a portion of the trial bum 
Plan required by 1 2'10.62 of this chap
ter, or with Part B of the permit appll
catton. the owner or operator must 
have Included an analysis of the waste 

§ 264.342 

feed sufficient to provide all Informa
tion required by § 270.62(b) or § 270.19 
of this chapter. Owners or operators 
of new hazardous waste Incinerators 
must provide the Information required 
by 1270.62<c> or § 270.19 of this chap
ter to the greatest extent possible. 

(b) Throughout normal operation 
the owner or operator must conduct 
sufficient waste analysis to verify that 
waste feed to the incinerator Is within 
the physical and chemical composition 
limits specified In his permit <under 
I 264.345<b». 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[f8 FR 1618. Jan. 23, 1981, as amended at 41 
FR 21532, June 24, 1982; 48 FR H295, Apr. 
1, 1983; f8 FR 30115, June 30, 1983; 50 FR 
f51f,Jan.31, 19851 

§ 264.342 Principal organic hazardous 
conatltuenta <POHCs). 

<a> Principal Organic Hazardous 
Constituents <POHCs) in the waste 
feed must be treated to the extent re
quired by the performance standard of 
1264.343. 

<b><l> One or more POHCs wiJl be 
specified In the facility's permit, from 
among those constituents listed In 
Part 261, Appendix VIII of this chap
ter, for each waste feed to be burned. 
This specification wiJl be based on the 
degree of difficulty of Incineration of 
the organic constituents In the waste 
and on their concentration or mass In 
the waste feed, considering the results 
of waste analyses and trial burns or al
ternative data submitted with Part B 
of the facUlty's permit application. Or
ganic col18tltuents which represent the 
greatest degree of difficulty of inciner
ation will be those most likely to be 
designated as POHCs. Constituents 
are more likely to be designated as 
POHCs If they are present In large 
quantities or concentrations In the 
waste. 

(2) Trial POHCs wiJl be designated 
for performance of trial burns In ac
cordance with the procedure specified 
In I 270.62 of this chapter for obtain
Ing trial bum permits. 

[48 FR 1618, Jan. 23, 1981, as amended at 48 
FR H295, Apr. I, 19831 
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II 264.343 Performance standards. 
An Incinerator burning hazardous 

waste must be designed, constructed, 
and maintained so that, when operat
ed in accordance with operating re
quirements specified under I 264.345, 
it will meet the following performance 
standards: 

<a><l> Except as provided In para
graph <a><2> of this section, an Inciner
ator burning hazardous waste must 
achieve a destruction and removal effl· 
ciency <ORE> of 99.99% for each prin
cipal organic hazardous constituent 
<POHC> designated <under 1264.342) 
In its permit for each waste feed. ORE 
Is determined for each POHC from 
the following equation: 

<W,.-W-> xlOO'lro 
ORE= W,. 

where: 
W,.=mBSB feed rate of one principal organic: 

hazardous constituent <POHC> in the 
waste stream feeding the incinerator 

and 
w_,=mBSB emission rate of the same POHC 

present In exhaust emlsslona prior to re
lease to the atmosphere. 

c:! > An incinerator burning hazard
ow. \\ll.';(C'S 1-'020. F02l. F022, F023, 
1-'0:lti. or 1-'0:.!7 must achieve a destruc
tuJII and n·rnoval efficiency <ORE> of 
!1!1 !1!1!1!1% for each principal organic 
hazardous constituent <POHC> desig
nated (under § 264.342) In its permit. 
This performance must be demon
strated on POHCs that are more dlffl. 
cult to incinerate than tetra·, penta-, 
and hexachlorodibenzo-p-dioxlns and 
dlbenzofurans. ORE Is determined for 
each POHC from the equation in 
1264.343<a><l>. In addition, the owner 
or operator of the Incinerator must 
notify the Regional Administrator of 
his intent to incinerate hazardous 
wastes F020, F021, F022, F023, 
F026, or F027. 

<b> An incinerator burning hazard
ous waste and producing stack emls· 
sions of more than 1.8 kilograms per 
hour <4 pounds per hour> of hydrogen 
chloride <HCD must control HCl emis
sions such that the rate of emission Is 
no greater than the larger of either 1.8 
kilograms per hour or I% of the HCI 
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In the stack gas prior to entering any 
pollution control equipment. 

<c> An incinerator burning hazard
ous waste must not emit particulate 
matter In excess of 180 milligrams per 
dry standard cubic meter <0.08 grains 
per dry standard cubic foot> when cor
rected for the amount of oxygen In 
the stack gas according to the formu
la: 

P, = P. X 
14 

21-Y 

Where P, Is the corrected concentra
tion of particulate matter, P. is the 
measured concentration of particulate' 
matter, and Y Is the measured concen
tration of oxygen In the stack gas, 
using the Orsat method for oxygen 
analysis of dry Due gas, presented In 
Part 60, Appendix A <Method 3), of 
this chapter. This correction proce
dure Is to be used by all hazardous 
waste Incinerators except those oper· 
attng under conditions of oxygen en
richment. For these facilities, the Re· 
gional Administrator will select an ap
propriate correction procedure, to be 
specified in the facility permit. 

<d> For purposes of permit enforce
ment, compliance with the operating 
requirements specified In the permit 
<under 1264.345) will be regarded as 
compliance with this section. However, 
evidence that compliance with those 
permit conditions Is Insufficient to 
ensure compliance with the perform· 
ance requirements of this section may 
be "information" justifying modifica
tion. revocation, or reissuance of a 
permit under 1270.41 of this chapter. 

(46 FR 'l6'l8, Jan. 23, 1981, as amended at 47 
FR 2'1532, June 24, 1982; 48 FR 14295, Apr. 
1, 1983; 50 FR 2005, Jan. 14, 19851 

II 264.344 Hazardous waste Incinerator 
permits. 

<a> The owner or operator of a haz· 
ardous waste incinerator may burn 
only wastes specified in his permit and 
only under operating conditions specl· 
fled for those wastes under I 264.345, 
except: 

<1 > In approved trial burns under 
§ 270.62 of this chapter: or 
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<2> Under exemptions created by 
1264.340. 

<b> Other hazardous wastes may be 
burned only after operating conditions 
have been specified In a new permit or 
a permit modification as applicable. 
Operating requirements for new 
wastes may be be based on either trial 
bum results or alternative data includ
ed with Part B of a permit application 
under I 270.19 of this chapter. 

<c> The permit for a new hazardous 
waste incinerator must establish ap
propriate conditions for each of the 
applicable requirements of this sub
part, Including but not limited to al
lowable waste feeds and operating con
ditions necessary to meet the require
ments of 1 264.345, sufficient to 
comply with the following standards: 

<U For the period beginning with 
Initial Introduction of hazardous waste 
to the Incinerator and ending with lni· 
tiation of the trial bum, and only for 
the minimum time required to estab
lish operating conditions required In 
paragraph <c><2> of this section, not to 
exceed a duration of 720 hours operat
ing time for treatment of hazardous 
waste, the operating requirements 
must be those moat likely to ensure 
compliance with the performance 
standards of 1 264.343, based on the 
Regional Administrator's engineering 
judgment. The Regional Administra
tor may extend the duration of this 
period once for up to 720 additional 
hours when good cause for the exten· 
sion Is demonstrated by the applicant. 

<2> For the duration of the trial 
burn, the operating requirements 
must be sufficient to demonstrate 
compliance with the performance 
standards of 1 264.343 and must be in 
accordance with the approved trial 
burn plan; 

<3> For the period immediately fol
lowing completion of the trial bum, 
and only for the minimum period suf
ficient to allow sample analysis. data 
computation, and submission of the 
trial burn results by the applicant, and 
review of the trial burn results and 
modification of the facility permit by 
the Regional Administrator. the oper
attna requirements must be those 
most likely to ensure compliance with 
the performance standards of 
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I 264.343, based on the Regional Ad
ministrator's engineering Judgement. 

<4> For the remaining duration of 
the permit, the operating require
ments must be those demonstrated, in 
a trial burn or by alternative data 
specified In 1270.19<c> of this chapter, 
as sufficient to ensure compliance 
with the performance standards of 
1264.343. 

<Approved by the Office of Management 
and Budget under control number 2060-
0002) 

(46 FR 'l6'l8, Jan. 23, 1981, as amended at 4'l 
FR 2'1532, June 24. 1982; 48 FR 14295, Apr. 
1, 1983; 50 FR 4514, Jan. 31, 19851 

II 264.345 Operating requirements. 

<a) An incinerator must be operated 
in accordance with operating require
ments specified in the permit. These 
will be specified on a case-by-case basis 
as those demonstrated <In a trial burn 
or in alternative data as specified in 
I 264.344(b) and Included with Part B 
of a facility's permit application> to be 
sufficient to comply with the perform· 
ance standards of 1264.343. 

'(b) Each set of operating require
ments will specify the composition of 
the waste feed <Including acceptable 
variations in the physical or chemical 
properties of the waste feed which will 
not affect compliance with the per
formance requirement of I 264.343) to 
which the operating requirements 
apply. For each such waste feed, the 
permit will specify acceptable operat
Ing limits including the following con
ditions: 

<1> Carbon monoxide <CO> level in 
the stack exhaust gas; 

<2> Waste feed rate; 
(3) Combustion temperature; 
<4> An appropriate indicator of com

bustion gas velocity; 
(5) Allowable variations in incinera

tor system design or operating proce
dures; and 

<6> Such other operating require
ments as are necessary to ensure that 
the performance standards of 
I 264.343 are met. 

<c> During start-up and shut-down of 
an Incinerator, hazardous waste 
<except wastes exempted in accord
ance with t 264.340) must not be fed 
into the Incinerator unless the lnclner-
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ator is operating within the conditions 
of operation <temperature, air feed 
rate, etc.> specified In the permit. 

<d> Fugitive emissions from the com· 
bustion zone must be controlled by: 

< 1 > Keeping the combustion zone to
tally sealed against fugitive emissions; 
or 

<2> Maintaining a combustion zone 
pressure lower than atmospheric pres
sure; or 

<3> An alternate means of control 
demonstrated <with Part B of the 
permit application) to provide fugitive 
emissions control equivalent to main
tenance of combustion zone pressure 
lower than atmospheric pressure. 

<e> An Incinerator must be operated 
with a functioning system to automati
cally cut off waste feed to the Inciner
ator when operating conditions devi
ate from limits established under para
graph <a> of this section. 

(f) An incinerator must cease oper
ation when changes In waste feed, In
cinerator design, or operating condi
tions exceed limits designated in its 
permit. 
<Approved by the Office of Manqement 
and Budget under control number 2050-
0002) 
[46 FR 7678, Jan. 23. 1981. as amended at 47 
FR 27532, June 24, 1982: 50 FR 4514, Jan. 
31, 1985] 

11264.346 (Reserved) 

II 264.347 Monitoring and inspections. 

<al The owner or operator must con
duct, as a minimum, the following 
monitoring while Incinerating hazard
ous waste: 

< 1 > Combustion temperature, waste 
feed rate, and the Indicator of combus
tion gas velocity specified In the facill- . 
ty permit must be monitored on a con
tinuous basis. 

<2> CO must be monitored on a con
tinuous basis at a point In the Inciner
ator downstream of the combustion 
zone and prior to release to the atmos
phere. 

<3> Upon request by the Regional 
Administrator, sampling and analysis 
of the waste and exhaust emissions 
must be conducted to verify that the 
operating requirements established In 
the permit achieve the performance 
stamJarlb of l 264.343. 
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(b) The Incinerator and associated 
equipment <pumps, valves, conveyors, 
pipes, etc.) must be subjected to thor
ough visual Inspection, at least dally, 
for leaks, spills, fugitive emissions, and 
signs of tampering. 

(c) The emergency waste feed cutoff 
system and associated alarms must be 
tested at least weekly to verify oper
ability, unless the applicant demon
strates to the Regional Administrator 
that weekly Inspections will unduly re
strict or upset operations and that less 
frequent Inspection will be adequate. 
At a minimum, operational testing 
must be conducted at least monthly. 

(d) This monitoring and Inspection 
data must be recorded and the records 
must be placed In the operating log re
quired by 1 264.'13. 
<Approved by the Office of Management 
and Buclaet under control number 2050-
0002> 
(46 FR '1878, Jan. 23, 1981, as amended at 47 
FR 2'1533, June 24, 1982; 50 FR 4514, Jan. 
31,1985] 

H 264.348-264.350 [Relerved) 

I 264.351 Closure. 

At closure the owner or operator 
must remove all hazardous waste and 
hazardous waste residues <Including, 
but not limited to, ash, scrubber 
waters, and scrubber sludges) from the 
Incinerator site. 
[Comment: At closure, as throughout the 
operating period, unless the owner or opera
tor can demon.strate, ln accordance with 
1261.3<dl of this chapter, that the residue 
removed from the lnclnerator Is not a haz
ardous waste, the owner or operator be
comes a generator of hazardous waste and 
must manage It In accordance with applica
ble requirements of Parts 262 throu&h 288 
of this chapter.] 

(46 FR 7878, Jan. 23, 1981] 

Subparts P-W [Reserved] 

Subpart X-Miscellaneous Units 

SouRCE: 52 FR 46964, Dec. 10, 1987, unless 
otherwise noted. 

11264.600 Applicability. 

The requirements In this subpart 
apply to owners and operators of fa
cilllll·o. that treat. store. or dispose of 
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hazardous waste In miscellanenous 
units, except as I 264.1 provide other
wise. 

II 264.601 Environmental performance 
standard•. 

A miscellaneous unit must be locat
ed, designed, constructed, operated, 
maintained, and closed in a manner 
that wl~l ensure protection of human 
health and the environment. Permits 
for miscellaneous units are to contain 
such terms and provisions as necessary 
to protect human health and the envi
ronment, Including, but not limited to, 
as appropriate, design and operating 
requirements, detection and monitor
Ing requirements, and requirements 
for responses to releases of hazardous 
waste or hazardous constituents from 
the unit. Permit terms and provisions 
shall Include those requirements of 
Subparts I through 0 of this part, Part 
2'10, and Part 146 that are appropriate 
for the miscellaneous unit being per
mitted. Protection of human health 
and the environment Includes, but is 
not limited to: 

<a> Prevention of any releases that 
may have adverse effects on human 
heath or the environment due to mi
gration of waste constituents In the 
ground water or subsurface environ
ment, considering: 

<1> The volume and physical and 
chemical characteristics of the waste 
In the unit, Including Its potential for 
migration through soil, liners, or other 
containing structures; 

<2> The hydrologic and geologic 
characteristics of the unit and the sur
rounding area; 

<3> The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
Impact on the ground water; 

<4> The quantity and direction of 
lll'ound-water flow; 

<5> The proximity to and withdrawal 
rates of current and potential ground
water users; 

<6> The patterns of land use In the 
region; 

<'1> The potential for deposition or 
migration of waste constituents Into 
SUbsurface physical structures, and 
Into the root zone of food-chain crops 
&nd other vegetation; 

§ 264.601 

<8> The potential for health risks 
caused by human exposure to waste 
constituents; and 

<9> The potential for damage to do
mestic animals, wildlife, crops, vegeta
tion, and physical structures caused by 
exposure to waste constituents; 

(b) Prevention of any releases that 
may have adverse effects on human 
health or the environment due to mi
gration of waste constituents In sur
face water, or wetlands or on the soil 
surface considering: 

< 1) The volume and physical and 
chemical characteristics of the waste 
In the unit; 

<2> The effectiveness and reliability 
of containing, confining, and collecting 
systems and structures In preventing 
migration; 

<3> The hydrologic characteristics of 
the unit and the surrounding area, in
cluding the topography of the land 
around the unit; 

<4> The patterns of precipitation In 
the region; 

<5> The quantity, quality, and direc
tion of ground-water flow; 

<8> The proximity of the unit to sur
face waters; 

<'1> The current and potential uses of 
nearby surface waters and any water 
quality standards established for those 
surface waters; 

<8> The existing quality of surface 
waters and surface soils, Including 
other sources of contamination and 
their cumulative Impact on surface 
waters and surface soils; 

<9> The patterns of land use In the 
region; 

<10> The potential for health risks 
caused by human exposure to waste 
constituents; and 

<11> The potential for damage to do
mestic animals, wildlife, crops, vegeta
tion, and physical structures caused by 
exposure to waste constitutents. 

<c> Prevention of any release that 
may have adverse effects on human 
health or the environment due to mi
gration of waste constituents in the 
air, considering: 

< 1> The volume and physical and 
chemical characteristics of the waste 
In the unit, Including Its potential for 
the emission and dispersal of gases, 
aerosols and particulates; 
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(2) The effectiveness and reliability 
of systems and structures to reduce or 
prevent emissions of hazardous con
stituents to the air; 

<3> The operating characteristics of 
the unit; 

(4) The atmospheric, metorologic, 
and topographic characteristics of the 
unit and the surrounding area; 

<5> The existing quality of the air, 
including other sources of contamina
tion and their cumulative impact on 
the air; 

<6> The potential for health risks 
caused by human exposure to waste 
constituents; and 

<7> The potential for damage to do
mestic animals, wUdlife, crops, vegeta
tion, and physical structures caused by 
exposure to waste constituents. 

II 264.602 MonitorinJ, analysis, inepection, 
response, reportlq, and eorreetive 
action. 

Monitoring, testing, analytical data, 
inspections, response, and reporting 
procedures and frequencies must 
ensure compliance with II 264.601, 
264.15, 264.33, 264.75, 264.76, 264,77, 
and 264.101 as well as meet any addi
tional requirements needed to protect 
human health and the environment as 
specified in the permit. 

§ 264.603 Post-closure care. 

A miscellaneous unit that is a dispos
al unit must be maintained in a 
manner that complies with I 264.601 
during the post-closure care period. In 
addition, if a treatment or storage unit 
has contaminated soils or ground 
water that cannot be completely re
moved or decontaminated during clo
sure, then that unit must also meet 
the requirements of 1 264.601 during 
post-closure care. The post-closure 
plan under 1 264.118 must specify the 
procedures that will be used to satisfy 
this requirement. 

APPENDIX 1-RECORDKEEPING 
INSTRUCTIONS 

The recordk.eeplng provisions of 1264.'13 
specify that an owner or operator must keep 
a written operating record at his facility. 
This appendix provides additional Instruc
tions for k.eeplng portioM of the operating 
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record. See §264.'l3<bl for additional record
keeping requirements. 

The following Information must be record
ed, as It becomes available, and maintained 
In the operating record until closure of the 
facility In the following manner: 

Records of each hazardous waste received, 
treated, stored, or disposed of at the facility 
which Include the following: 

<1 > A description by Its common name and 
the EPA Hazardous Waste Number<s> frorn 
Part 261 of this chapter which apply to the 
waste. The waste description also must In
clude the waste's physical form, I.e., liquid, 
sludge, solid, or contained gas. If the waste 
Is not listed In Part 261, Subpart D, of this 
chapter, the description also must Include 
the process that produced It <for example, 
solid filter cake from production of ----, 
EPA Hazardous Waste Number W05ll. 

Each hazardous waste listed In Part 261, 
Subpart D, of this chapter, and each haz
ardous waste characteristic defined In Part 
261, Subpart C, of this chapter, has a four
digit EPA Hazardous Waste Number as
signed to lt. This number must be used for 
recordkeeplng and reporting purposes. 
Where a hazardous waste contains more 
than one listed hazardous waste, or where 
more than one hazardous waste characteris
tic applies to the waste, the waste descrip
tion must Include all applicable EPA Haz
ardous Waste Numbers. 

<2> The estimated or manifest-reported 
weight, or volume and density, where appli
cable, In one of the units of measure speci
fied In Table 1; 

TABLE 1 

UnitolmeaSUfe Symbol' 

Pounds ....... 
Short tons (2000 lbs) 
Gallons (U.S.) ..... 
Cubic yards............ . ..... 
Kilograms .................... ·-·-· -· 

. ........ -·---· :::::1; 
.K 

M r.,_ 11000 kg) .. . 
l~era .................... . 
Cubic metBJs .................................... . ~~ 

Density 

PIG 
TIY 

K/l 
M/C 

1 Single digit symbols are used here lor data processing 
purpous. 

(3) The method<s> <by handling code<s> as 
specified In Table 2> and date<s> of treat
ment, storage, or disposal. 

TABU: 2-HANDLUIG CoDES FOR TREATIIEHT, 
STORAGE, AND DISPOSAL METHODS 

Enter the handling code<s> listed below 
that moat closely represents the 
technlque<s> used at the facility to treat. 
store, or dispose of each quantity of hazard· 
ous waste received. 
I. Storage 

SOl Container <barrel, drum, etc.) 
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so2 Tank. 
S03 Waste pile 
504 Surface Impoundment 
S05 Other <specify) 

2. Treatment 
<a> Thermal Treatment 

T06 Liquid InJection Incinerator 
TO'l Rotary kiln Incinerator 
T08 Fluidized bed Incinerator 
T09 Multiple hearth incinerator 
TIO Infrared furnace Incinerator 
Til Molten salt destructor 
T12 Pyrolysis 
T13 Wet Air oxidation 
T 14 Calcination 
T15 Microwave discharge 
Tl6 Cement kiln 
T I 'l Lime kiln 
TIS Other <specify) 

<b> Chemical Treatment 
T19 Absorption mound 
T20 Absorption field 
T21 Chemical fixation 
T22 Chemical oxidation 
T23 Chemical precipitation 
T24 Chemical reduction 
T25 Chlorination 
T26 Chlorlnolysls 
T2'l Cyanide destruction 
T28 Degradation 
T29 Detoxification 
T30 Ion exchange 
T31 Neutralization 
T32 Ozonatlon 
T33 Photolysis 
T34 Other <specify) 

<c> Physical Treatment 
< 1) Separation of components 

T35 Centrifugation 
T36 Clarification 
T3'l Coagulation 
T38 Decanting 
T39 Encapsulation 
T40 Filtration 
T41 Flocculation 
T42 Flotation 
T43 Foaming 
T44 Sedimentation 
T45 Thickening 
T46 Ultrafiltration 
Tn Other <specify> 

<2> Removal of Specific Components 
T48 Absorption-molecular sieve 
T49 Activated carbon 
T50 Blendlnc 
T51 Catalysis 
T52 Crystallization 
T53 Dialysis 
T54 Distillation 
T55 Electrodialysis 
T56 Electrolysis 
T51 Evaporation 
T58 High gradient magnetic separation 
T59 Leaching 
T60 Liquid ion exchange 
T61 Liquid-liquid extraction 
T62 Reverse oamosls 

)' 
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T63 Solvent recovery 
T64 Stripping 
T65 Sand filter 
T66 Other <specify> 

<d> Biological Treatment 
T6'l Activated sludge 
T68 Aerobic lagoon 
T69 Aerobic tank 
'1'70 Anaerobic lagoon 
'1'71 Compostlng 
'1'72 Septic tank. 
'1'73 Spray Irrigation 
'1'74 Thickening filter 
'1'75 Tricking filter 
'1'76 Waste stabilization pond 
T7'l Other <specify) 
T78-'l9 [Reserved) 

3. Disposal 
D80 Underground Injection 
D81 Landfill 
082 Land treatment 
D83 Ocean disposal 
D84 Surface Impoundment Ito be closed 

as a landfill> 
D85 Other <specify) 

APPENDICES 11-111 [RESERVED] 

APPENDIX IV -COCHRAN's APPROXIMA
TION TO THE BEHRENS-FISHER STU
DENTS' T-TEST 

Using all the available background data 
<n. readings), calculate the background 
mean <X.> and background variance <s.'>
For the single monitoring well under Inves
tigation <n. reading), calculate the monitor
Ing mean <X.> and monitoring variance 
<s..'>. 

For any set of data <X,, X,, .... X.> the 
mean Is calculated by: 

:.lt= 
Xo+Xzt ... +X. 

n 

and the variance Is calculated by: 

s•= 

<X,-:.lt)' + <Xz-:.ltl't ... + 
IX.-:.lt>' 

n-1 

where "n" denotes the number of 
observations In the set of data. 

The t-test uses these data summary meas
ures to calculate a t-statlstlc It"> and a com
parison t-statlstlc (t,l. The t• value Is com
pared to the t, value and a conclusion 
reached as to whether there has been a sta
tistically significant change In any Indicator 
parameter. 
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l 46 FR 2812. Jan. 12, 19811 

APPENDIX VI-POLITICAL JURISDIC-
TIONS' IN WHICH COMPLIANCE 
WITH § 264.18<a> MusT BE OEIION
STRATED 

Aleutian Islands 
Anchorage 
Bethel 
Bristol Bay 
Cordova-Valdez 
Fairbanks-Fort 

Yukon 
Juneau 

.ALASKA 

Kodiak 
Lynn Canal-Icy 

Straits 
Palmer-Wasllla-

Talkeena 
Seward 
Sitka 

Kenai-Cook Inlet 
Ketchikan-Prince of 

Wade Hampton 
Wrangell Petersburg 
Yukon-Kuskokwim 

Wales 

ARIZONA 

Cochise Greenlee 
Graham Yuma 

CALIFORNIA 

All 

Archuleta 
Conejos 
Hinsdale 

Hawaii 

Bannock 
Bear Lake 
Bingham 
Bonneville 
Caribou 
Cassia 
Clark 

Beaverhead 
Broadwater 
Cascade 
Deer Lodge 
Flathead 
Gallatin 
Granite 
Jefferson 
Lake 
Lewis and Clark 
Madison 

COLORADO 

Mineral 
Rio Grande 
Saguache 

HAWAII 

IDAHO 

Franklin 
Fremont 
Jefferson 
Madison 
Oneida 
Power 
Teton 

MONTANA 

Meagher 
Missoula 
Park 
Powell 
Sanders 
Silver Bow 
Stillwater 
Sweet Grass 
Teton 
Wheatland 

• These include counties, city-county con
solidations. and independent cities. In the 
case of Alaska. the political jurisdictions are 
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All 

Bernalillo 
Catron 
Grant 
Hidalgo 
Los Alamos 
Rio Arriba 
Sandoval 

Beaver 
Box f;lder 
Cache 
Carbon 
Davis 
Duchesne 
Emery 
Garfield 
Iron 
Juab 
Millard 
Morgan 

Chelan 
Clallam 
Clark 
Cowlitz 
Douglas 
Ferry 
Grant 
Grays Harbor 
Jefferson 
King 
Kitsap 
Kittitas 
Lewis 

NEVADA 

NEW MEXICO 

Sante Fe 
Sierra 
Socorro 
Taos 
Torrance 
Valencia 

UTAH 

Piute 
Rich 
Salt Lake 
Sanpete 
Sevier 
Summit 
Tooele 
Utah 
Wasatch 
Washington 
Wayne 
Weber 

WASHINGTON 

Mason 
Okanogan 
Pacific 
Pierce 
San Juan Islands 
Skagit 
Skamania 
Snohomish 
Thurston 
Wahkiakum 
Whatcom 
Yakima 

WYOMING 

Fremont Teton 
Lincoln Uinta 
Park Yellowstone National 
Sublette Park 

[46 FR 51285, Nov. 23, 1981; 41 FR 953, Jan. 
8, 19821 

APPENDICES VII-APPENDIX VIII 
(RESERVED] 

election districts. and, In the case of Hawaii, 
the political jurisdiction listed Is the Island 
of Hawaii. 
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APPENDIX IX-GROUND-WATER MoNITORING LisT • 

Common name • 

Acenaphlhene ....... . 

Acenaphlhylene ... 

Acetone ........... . 
Acetophenone ........... . 
Acetonilrile; Methyl cyanide .. 
2-Acetylaminoltuorene; 2-AAF .. 
Acrolein .............................. .. 

Acrylonitlile .................. . 

Aldrin ........................ .. 

Allyl chlofide .............. . 

~-Aminobiphenyt ....... .. ............ .. 
Aniline................................ .. ....... · 
Antlw-......................................... . 

Antimony .......................... .. 

Aramite ..................... .. 

Arsenic .......... .. 

Barium ......... . 

Benzene ..... 

Benzo[a)entlwecene; Benzanttwa-
cane. 

Benzolblttuoranlhene .............. 

Benzo[k)ttuoranthene ..... 

Benzolghilpe<ylene .. 

BenzolaJpyrene ............. . 

Benzyl alcohol ............. .. 
8efyttium ................ . 

alpha-BHC ....... 

beta-BHC ....................................... .. 

detta-BHC ..................... · .. 

118mma-BHC; lindane .... 

S.s(2-<:htoroethoxy)methane .... 
llls(2-chlof0ethyt)elhef .... 
S.a(2-<:htoro- t -methytethyt) ut,_. 

2,2' -01- chlorodiisopfopyt ether. 

GROUND-WATER MONITORING LIST 1 

CAS AN' Chemical abstracts service index name .. 

83-32-9 Acenaphthytene, t ,2-dlhydro- ... 

208-96-8 Acenaphthylene ......... 

67-6-4-t 2-Propanone 
98-86-2 Ethenone. t·phenyt- .. .. 
75-05-3 Acetonitrile ................. .. 
53-96-3 Ace....-. N-9H-IIuoren-2-yl- .. .. 

107-02-8 2-Propenal ................................ . 

t07-t3-t I 2-Propene,.trile 

309-00-2 I 1.~:5,8-0imethanonaphthalene, 1,2,3,4, tO, 10-hex-
achloro- t.~.~a.5,8,Sa-hexahydro· 

(1a.~a.~a/).5a,8a,8ajl)-
t07-05-t I t-Propene, 3-<:htoro-........ .. .............. .. 

92-37-t I [1,1'-Biphenyt]-4-IUTiine ..... .. ......... .. 

.~=~~=~ ~:=..:::::::::::::::::::: .. ......... . .. 
(Total) I Antimony ... 

·4::: I ::~~i~~-~-j~~~~-~~~~-~·.·-
(Total) I Barium ...... 

71-~3-2 I Benzene ................. . 

56-55--3 I Benz[a)anttwacene 

205--9&-21 Benz(e)~thtylene ...... .. 

207-08-9 Benzolklfluoranlhene ............. . 

191-24-2 Benzolghilpe<ytene ........ .. 

50-32-3 Benzol a lpyrene .......... . 

t00-51-3 Benzenemethanol .......... . 
(Total) Betytlium ......................... · 

319-&4-3 I Cyclohe•ene. 1,2,3.~.5.8-hell&chloro-
,(la,2a,3jl,4o,5ji,6JI)-

31&-85--7 Cyclohe•ene. 1,2,3.~.5.6-he•achloro-
,(la,2J1,3a,4jl,5a,6jl)-

3tiHMHI Cyclohe•ene. 1,2,3.~.5.8-hexachloro-

,(1a,2a,3a.~jl.5a,8JI)-

58-39--91 Cyclohexane, 1,2,3.~.5.8-hell&chloro-
,(ta,2a,3jl,4o,5a,8jl)-

ttt-91-t I Ethane, t,t'-(methytenebls (oq)lbisl2-chloro- .. 
ttt-4~--4 Ethene, t,t'-oqbosl2-<:hloro- ........................ .. 
108-60- 1 Propene, 2,2' -oqbis( I -<:htoro- ............... .. 
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Sug· 
gested I POL 
math- (l'g/l)' 
ods' 

8100 200 
8270 10 
8100 200 
8270 10 
8240 tOO 
8270 tO 
8015 tOO 
8270 10 
8030 5 
8240 5 
8030 5 
82~0 5 
8080 0.05 
8270 10 

8010 5 
8240 tOO 
8270 tO 
8270 10 
8100 200 
8270 10 
6010 300 
70~0 2,000 
7041 30 
8270 10 

6010 500 
7060 tO 
7061 20 
6010 20 
7080 1,000 
8020 2 
82~0 5 
8100 200 
8270 tO 
8100 200 
8270 tO 
8100 200 
8270 10 
8100 200 
8270 tO 
8100 200 
8270 10 
8270 20 
6010 3 
7090 50 
7091 2 
8080 0.05 

8250 tO 
8080 0.05 

8250 40 
8080 0.1 

8250 30 
8080 0.05 

8250 tO 
8270 tO 
8270 tO 
8010 tOO 
8270 10 

, 

I 
i 

I 
I 
I 
I 
~ 
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The t-statlstlc for all parameters except 
pH and similar monltorlna parameters Is: 

:lt .-:lt. 
t• = ------

~ 
s. • s.• 
- + -
n. n. 

If the value of this t-statlstic Is negative 
then there Is no significant difference be
tween the monitoring data and backlround 
data It should be noted that significantly 
small negative values may be Indicative of a 
failure of the assumption made for teat va
lidity or errors have been made In coUectJQ 
the background data 

The t-statlstlc <t.l. against which t• will be 
compared, necessltatea flndlnc t. and t. 
from standard <one-taiJedl tables where, 
t.=t-tables with <n,.-1) dep-ees of freedom, 

at the 0.05 level of significance. 
t.=t-tables with <n..-U degrees of freedom, 

at the 0.05 level of sllnlfleance. 
Finally, the special welgbtlnp w. and w. 

are defined as: 

s.• 
w.= and W.= s.• 

n,. n.. 

and so the comparison t-statlstic Is: 

w.t.+ w.t. 
tc= 

W.+W. 

The t-statlstlc <t"> Is now compared with 
the comparison t-statlstic <t.> uslna tbe fol
lowing decision-rule: 

If t• is equal to or larger than t.. then con
clude that there most likely hru been a 
atgn(ficant tncrerue In this specific param
eter. 
If t • is leu than t,, then conclude that 
most likely there hru not bun a chcJnge In 
this specific parameter. 
The t-statlstic for test)Q pH and similar 

monltorlna parameters Is constructed In the 
same manner as previously described except 
the negative sign <If any) Is discarded and 
the caveat concernlna the neaative value Is 
Ignored. The standard <two-tailed> tables 
are used In the construction t. for pH and 
similar monitoring parameters. 

If t• Is equal to or larger than t.. then con
clude that there most likely hru been a atg
n(ficant increrue <If the Initial t• had been 
negative. this would Imply a significant de
crease). If t• Is less than t.. then conclude 
that there most likely has been no change. 

A further discussion of the test may be 
d In Statistical Method& <6th Edition, 

40 Cfl Ch. I (7-1-88 Edition) 

Section -t.l4l by G. W. Snedecor and W. G. 
Cochran, or Principle& and Procedures oJ 
Statisttcs <1st Edition, Section 5.8) by R. G. 
D. Steel and J. H. Torrle. 

STANDARD T-TABLES 0.05 LEVEL OF 

SIGNIFICANCE 

Degrees of freedom J:;.~~~~~ 
6.314 12.706 
2.820 4.303 
2.353 3.182 
2.132 2.778 
2.015 2.571 
1.943 2.447 
1.895 2.385 
1.860 2.308 
1.833 2.282 
1.812 2.228 
1.798 2.201 
1.782 2.178 
1.771 2.180 
1.761 2.145 
1.753 2.131 
1.748 2.120 
1.740 2.110 
1.734 2.101 
1.728 2.083 
1.725 2.0811 
1.721 2.080 
1.717 2.074 
1.714 . 2.0811 
1.711 2.064 
1.708 2.080 
1.187 2.042 

................ 1.184 2.021 

~lr==~!if(f~f':t:'~ 
F. Yaln). 

l41 FR 32361, July 28, 19821 

APPENDIX V-Ex.AIIPLES OF 
POTENTIALLY INCOIIPATIBL& WASTE 

Many hazardoWI wastes, when mixed with 
other waste or materials at a hazardous 
waste facility, can produce effects which are 
harmlul to human health and the envlron
ment, such as U> heat or pressure, <2> fire 
or explosion, < 3 > violent reaction, < -t > toxic 
dWits, mists, fumes, or gases, or un ~
ble fumes or gases. 

Below are examples of potentially lncoro
patlble wastes, waste components, and mate
rials, along with the harmful consequences 
which result from mixing· materials In one 
group with materials In another group. The 
list Is Intended as a guide to owners or oper· 
ators of treatment, storage, and disposal fa· 
cllltles, and to enforcement and permit 
granting officials, to Indicate the need tor 
special precautions when managing these 
potentially Incompatible waste materials or 
components. 
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This list Is not Intended to be exhaustive. 
An owner or operator must, as the regula
tions require, adequately analyte his wastes 
so that he can avoid creating uncontrolled 
s.Jbstances or reactions of the type listed 
below, whether they are listed below or not . 

It Is possible for potentially Incompatible 
wastes to be mixed In a way that precludes a 
reaction <e.g., adding acid to water rather 
than water to acid I or that neutralizes them 
<e.g .. a strong acid mixed with a strong 
basel, or that controls substances produced 
<e.g., by generating flammable gases In a 
closed tank equipped so that Ignition cannot 
occur, and burning the gases In an Incinera
tor). 

In the lists below, the mixing of a Group 
A material with a Group B material may 
have the potential consequence as noted. 

GROUP 1-A 
Acetylene sludge 
Alkaline caustic liquids 
Alkaline cleaner 
Alkaline corrosive liquids 
Alkaline corrosive battery fluid 
Caustic wastewater 
Ume sludge and other corrosive alkalies 
Lime wastewater 
Lime and water 
Spent caustic 

GROUP 1-B 
Acid sludge 
Acid and water 
Battery acid 
Chemical cleaners 
Electrolyte, acid 
Etching acid liquid or solvent 
Plckllna liquor and other corrosive acids 
Spent acid 
Suent mixed acid 
Suent sulfuric acid 

Potential consequences: Heat &eneratlon; 
violent reaction. 

AIIUnlnum 
Beryllium 
Calcium 
Uthlum 
MaanesJum 
Potassium 
SodiiUn 

GaouP2-A 

Zinc PGwder 
Other reactive metals and metal hydrides 

GaoUP2-B 
.!\ny Waste In Group 1-A or 

1-B 
Potential consequences: Fire or explosion; 

leneratlon of flammable hydrogen gas. 

Part 264, App. V 
Water 

GROUP 3-B 

Any concentrated waste In Groups 1-A or 1-
B 

Calcium 
Uthlum 
Metal hydrides 
Potassium 
SO,Cl,, SOCl,, PCI,, CH,SiCI, 
Other water-reactive waste 

Potential consequences: Fire, explosion, or 
heat generation; generation of flammable or 
toxic gases. 

Alcohols 
Aldehydes 

GROUP 4-A 

Halogenated hydrocarbons 
Nitrated hydrocarbons 
Unsaturated hydrocarbons 
Other reactive organic compounds and sol

vents 

GROUP 4-B 

Concentrated Group 1-A or 1-B wastes 
Group 2-A wastes 

Potential consequences: Fire, explosion, or 
violent reaction. 

GROUP5-A 

Spent.cyanide and sulfide solutions 

GROUP 5-B 
Group 1-B wastes 

Potential consequences: Generation of 
toxic hydrogen cyanide or hydrogen sulfide 
gas. 

Chlorates 
Chlorine 
Chlorltes 
Chromic acid 
HYPOChlorite& 
Nitrates 

GROUP6-A 

Nitric acid, fuming 
Perchlorates 
1Permanganao.es 
Peroxides 
Other strong oxidizers 

GROUP6-B 

Acetic acid and other organic acids 
Concentrated mineral acids 
Group 2-A wastes 
Group 4-A wastes 
Other flanunable and combWitlble wastes 

Potential consequences: Fire, explosion, or 
violent reaction. 

GROUP3-A 
A.leohols 

Source: "Law, Regulations, and Guidelines 
for Handling of HazardoWI Waste." Califor
nia Department of Health, February 19'15. 
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Common name 2 

1, 4 -Oto)[ane 
Oopheny!amone ... 
Oisulloton ... 

Endosullan 

EndOsullan 

Endosulfan sulfate .. 

Endrin .......... . 

GROUND-WATER MONITORING LIST '-Continued 

CAS AN• Chemical abstracts servtee index name • 

123-91-1 1,4-Dioxane .. 
122-39-4 Benz_,-,jne, N-phenyl- ...... . 
298-04-4 Phosphofodithioic acid, 0,0-doethyl S-12-

(elhyhhio)ethyl)esler 
............. 959-98-3 6,9-Melhlll10-2,4,3-benzodooxa1hiep~n, 

6,7,8,9,10.10-hexachlo<o-1,5,5a.6,9,9a
hexllhydro-, 3-oxide, (3a.5ajl,6a,9a,98/l)·. 

.....•...... -1 33213-65-9 16,9-Melhano-2,4,3-benzodioxathiepin, 
6,7,8,9,10,10-heooachloro- 1,5,5a,6,9,9a-hexahy
dro-, 3-oxide, (3a,5aa,6p,9p,9aa)· 

1031..07-3 I 6,9-Melhano-2,4,3-.zodioxathiepln, 
8,7,8,8,10,10-hexachlofo- 1,5.5a,6,9,9a-hexahy
dro-, 3,3-dioxide. 

Endron aldehyde ............................... .. 

72-20-3 I 2,7:3,6-0imelhanonaph1h(2,3-bloxirene. 
3,4,5,8,8,8-heooachloro-1a2,2a,3.6.6a,7, 7 a
oclahydro-, (lila, 2/1,28/1,3a.6a, 6ajl,7p,7aa)-

7421-93-4 I 1.2,4-Melhenocyctopenta(cd]penlalene-5-
c:erboxaklehyde, 2,2&,3,3,4,7-hexachklfodeca
hydro-, (1a,2Jl,28/1,4P,48/1,5P.68/1.6bP. 7A ")· 

Elhylbenzene ..... 

Ethyl melhacrylate... .. ....................... ' 

Ethyl rnelhanesullonate .. 
Famptu .......................... .. 

Ftuoran1hene .. 

Fluorene ........ 

Heplachl<lf ... 

Heptachlof epoxlde .. 

Hexachlorobenzene. 

Hexachlorobuladteoe ········ 

HexacNowcydopentadieoe .... 

Hexachk>roethane 

Hexachlorophene... .. .................. .. 
Heooachloropropene .. 
2-Hexanone __ .. 
lndeno( 1,2,3-cd)pyrene .. 

IBObulyl alcohoL 
taodrin ........ 

tsophorone ..... 

lsosalrole .. 
Kepone ........ . 

lead .. 

Mercury ... 
Melhacrylonolt~e. 

Methapyrilene 

':::I=::.--~:=~~-~:~--~~;:·::::::::: .. :-_:--· 
82-so-o I ~onic acid, ethyl eete< _____________________________ __ 

52-85-7 Phoophorolhioic acid, 0-[ 4-
((climelh)1amino)sultonyl)phenyl)-0,0-dimelhyl --:::1=:::·:.:::::::::·::::::::::::·:: .. ::····:::·•:::.:::·::·:·:·: .. :.--

7~-8,4,7-MelhoJno-IH-indene, 1,4,5,6,7,8,8-heptachloro-
3a,4,7,7a-telr8hydro-

1024-57-3 2,5-Melhano-21-t-indenol 1,2-b)oxwene, 
2,3,4,5,6, 7,7 -heptachklfo- 1a, 1b,5,5a,6,6a,· 
hexahydro-, (1aa,1bP,2a,5a,5aj1,6p,6aa) 

118-74-1 I Benzene. hexachlofo- ......... 

87-68-3 1.3~. 1.1.2,3,4,4-hexachloro-..... 

77-47-4 1,3-Cyclopenllldiene, 1,2,3,4,5,5-heooachloro-....... 

87-72-1 Ethane, hexachlofo- ...................... .. 

70--30--4 Phenol, 2,2'-maUtylenebia[3,4,6-lrichloro- ............. . 
1888-71-7 1-Propene, 1,1,2,3,3,3-hexachloro- .................. . 
581-78-3 2-He ....................................................... .. 
1113--38-6 lndarlol 1,2,3-cdJpyrene ..................... .. 

78-83-1 1-Propanol, 2-melhyl- ............................................... ! 
465-73-8 1,4,5,8-0irnelhanonaplhalene, 1 ,2,3,4,10,10-

hexachlofo-1,4,4a,5,8,8a hexahydro-
(1a,4a,4a1J,5/J.8P.68/II--

78-59-1 2-Cydohexen-1-one, 3,5,5-ltwnelhyl- ........................ . 

120--58-1 1,3-Ben.iodioxole, 5-(1-Pfopenyl)- .................... .. 
143-50-o 1,3,4......_..,_2H-cyclobuta- (cd)penlalen-2-one, 

1, 18,3,3a,4,5,5,5a,5b.~ooo:tahydro-
(Total) lead .............................................. .. 

(Total) 

1
-CUI)' _____ ........ 

128-88-7 2-Pr_..,;lrile. 2-melhyl- ..... 

91-80--5 I 1,2,E1hanedoarnine, N,N-domelhyi-N'-2-pyridonyt-N'
(2-thienylmethyl)-. 

600 

Sug-
POL ges1ed I 

melh- ().g/L)' 
ods' --

8015 150 
8270 10 
8140 2 
8270 10 
8080 0.1 
8250 10 

8080 0.05 

8080 0.5 
8270 10 

8080 0.1 
8250 10 

8080 0.2 
8270 10 

8020 2 
8240 5 
8015 10 
8240 5 
8270 10 
8270 10 
8270 10 

8100 200 
8270 10 
8100 200 
8270 10 
8080 0.05 
8270 10 
8080 1 
8270 10 

8120 0.5 
8270 10 
8120 5 
8270 10 
8120 5 
8270 10 
8120 0.5 
8270 10 
8270 10 
8270 10 
8240 50 
8100 200 
8270 10 
8015 50 
8270 10 

8090 80 
8270 10 
8270 10 
8270 10 

8010 40 
7420 1,000 
7421 10 
7470 2 
8015 5 
8240 5 
8270 10 
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GROUND-WATER MONITORING LIST '-Continued 

Common name • 

MelhoJ<YChlor .......................... . 

Methyl br~; Bromomelhane .... . 

Methyl chklfide; Chloromethane ..... . 

3-Melhylcholanlhrene ....... . 
Me~ br~; Oibromomelh---MeVIytene cllloride; Dichloromelh---Methyl ethyl ketone; MEK ................ .. 

Methyl -; lodomelhane ....... .. 

Methyl metha<:ryla1e ................... .. 

Methyl methaneaullonate .................. . 
2-Melhyinaptolhalene .......................... . 
Methyl parathion; Paralhion methyl .. 

4-Melhyl-2-pentanone; Methyl iso-
butyl kelone. 

Naphlhelene .............................. . 

1,4-Naphlhoquinone .......................... .. 
1-Naphlhyternine .......................... . 
2-Nephlhylamine ................................. . 
Nickel .......................................... . 

o-Nitroaniline .................................... .. 
m-Niltoaniline .. .. 
p-Nilroaniline ........ . 
Niltobenzene ......................... . 

o-Nilr~ .. ---

p-Nilt~ .............. .. 

4-Nilroquinoline 1-oxide .. 
N-Niltosodi-n-bulylamine .. 
N-Nitrosodiethylamine ............... . 
N-Nilrosodimelhytamine .. . 
N-Nitrosodillhenylamine .. 
N-Nitrosodipropylamine; Oi-n-Jlfo-

!¥niltoaamine. 
N-Nitrooornelhylethyl ...... . 
N-Ni1roaomorph01ine ............ . 
N-NitrOI<lfliparidlne ...... .. 
N-Nitrooopvrr-.. ... --
5-Nitro-o-- ....... . 
Paralhion .................. . 

Polychlorinated biphenyls; PCBS .. 

Polychlorinated dibenzo-p-dioxins; 
PCOOs. 

Polychlorinated dibenzol .. ans; 
PCDFs. 

Pentachklfobenzene ...................... ·I 
Pentachklfoelhane .. 

Pentachloronilrobenzene .. 
Pentachklf~---

Phenacetin .......... .. 
Phenanlhrene ...... . 

CAS AN' a-1ical -~~- &enlice index name • 

72-43-51 Benzene, 1.1'-(2,2,2.1richloroelhytidene)bosl4-
methoxy-. 

74-33-9 Melhllne, bromo- ............ . 

74-37-3 I Methane, chklfo-. 

~::=~I =."":::~·-1:~~~~-:th~·: _ 

75-oe-2 I Melhena, dichloro-

78-93-3 I 2-Bulanone ...................... . 

:::I~ ~:·-~:=:~~~-=~-~~:er .. 
66-27-3 - acid, methyleste< ...... 
91-57-8 Naph-. 2-methyt- ................... . 

298-00-0 Phoophor- -. 0,0-dimethyl 0-(4-nilto-
phenyt)-. 

108-10--1 2-Penlanone, 4-rnethyl- ............... .. 

81-20--3 Naph-.a ................................. . 

130--15-4 1,4~---------------------·--·· 
134-32-7 1-Naplltllalenlln ............................. .. 
81-58-8 2-Haphthtllerwli ....................... .. 

(T olal) Nickel ............................................... . 

88-74-4 Benz---. 2-nilro-........................ . 
99-o9-2 Benz---. 3-nilro-................ .. 

1DO-o1-8 Benz......-. 4-nilro-............ . ...... .. 
88-85-3 Benzene, nitro- .......................... .. 

88-75-5 Phenol, 2-nilro- ...................................... .. 

1oo-o2-1 I Phenol, 4-nilro- .............................. . 

56-57-5 Quinoline, 4-nilro-, 1-oxide ......... . 
924- 16-3 1-llutanarrWw, N-bulyi-N-nilroso- .. . 
55-18-5 E-. N-ethyi-N-roltoso- .... .. 
62-75-8 Melhanamine, N-methyi-N-nilroso- .. 
86-30--8 llenzenan*M, N-nitroso-N-phenyl· ...... . 

621-64-7 1-Pr ............... N-notroso-N-popyl- .. . 

10595-85-8 E-. N-melhyi-N-nitroso- . 
59-89-2 Morpholine, 4-niltoso- .......... . 

100-75-4 ~- 1-nilroso-........ . 
830-55-2 Pyn--... 1-nilroso- ....... . 
99-55-8 Benz.....-. 2-methyl-5-nitro-........ 
56-38-2 ~ acid, 0,0-doelhyl-0-(4-nitro-

phenyl) esler 
See Note 7 1,1' -8ipllenyt, chloro derivatives 

See Note 81 Oibenzo(b,ell1.4ldioJ<in, chloro derovatoves .... 

See Note 9 I Dibenzot..-an, chloro derivatives .. 

608-93-51 Benzene. penlachloro- ............... . 
7&-o1-7 Ethane. pentachklfo- ........... . 

82-68-81 Benzene, pentachklfonitro- .. 
87-86-5 Phenol. pentachklfo-..... 

:~~=!I =.,rn:~~~~~': :: 

601 

Sog-
gested I POL 
melh- {)<gill' 
ods' 
-

8080 2 
8270 tO 
8010 20 
8240 10 
8010 1 
8240 10 
8270 10 
8010 15 
8240 5 
8010 5 
8240 5 
8015 10 
8240 100 
80t0 40 
8240 5 
8015 2 
8240 5 
8270 10 
8270 10 
8140 0.5 
8270 10 
8015 5 
8240 50 
8100 200 
8270 10 
8270 10 
8270 10 
8270 10 
6010 50 
7520 400 
8270 50 
8270 50 
6270 50 
8090 40 
8270 10 
8040 5 
8270 10 
8040 10 
8270 50 
8270 10 
8270 10 
8270 10 
8270 tO 
8270 10 
8270 10 

8270 10 
8270 10 
6270 10 
8270 10 
8270 10 
~270 10 

8080 50 
8250 100 
8280 001 

8280 0.01 

8270 10 
8240 5 
8270 10 
8270 10 
8040 5 
8210 50 
8210 10 
8100 200 
8210 10 
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GROUND-WATER MONITORING LIST '-Continued 

Common name • 

Bts(2-elhy1hexyl) phlhelate ............... . 

Btomodichloromelhene ...................... . 

BromoiO<m; T nbromomelhene ......... .. 

Hl•omophenyt phenyl elhef ............ .. 
Butyl benzyl phlhelate; Benzyl 

butyl phlhelate 
Cadmium ............................................. .. 

Carbon disuHide ................................. . 
Carbon telradlloride ........................... . 

Chlor- ............................................. , 

p-Chloroeniline ................................... .. 
Chlorobenz-................................... .. 

ChiOfobenzilate .................................... , 

p-Chloro-m-aeaol ............................... . 

Chloroelhene; Elhyt chloride .............. , 

ChlorOIO<m ..... 

2-Chloronaphlhalene .......................... . 

2-Chlorophenol .... 

4-ChiO<ophenyl phenyl elhef ......... . 
Chloroprene .. 

CtvomkJm 

Chrysene 

Coball 

Copper 

m-Cresol . .. ................................ ! 
o-Cfesol 
p-Qesol 
Cy- ............................................. . 
2.4-D; 2,4-IJichlorophenoxyacetic: 

ecid. 
4,4'.lJOO ............................................. . 

4,4'-DOE .............................................. ! 

4,4'-DOT..... .. .............................. .. 

Oiallate ..... 

Dibenzl a,h)anllvacene ... 

Oibenzofuran .. 
Dtbromochloromelhene; Chlorodi

brGmofnelhane 
t.2-Dtbromo-3.chl0fopropane; 

OOCP 

CASRN' ChemtcaJ abstracts service index name 4 

117-81-7 1,2-Benzenedicarboxytic acid, brs(2· 
elhylhexyl)estw. 

75-27-4 Methene, bfOmodichiO<o- .. 

75-25-2 Melhene, ltibromo- .......... 

85-88-7 12-Benzenedicert>oxytic ecid, butyl phenylmelhyl 
101-55-31 Benzene, 1-bfomo-4-phenoxy- ......... . 

(Tolal) C:.. .................................. . 

75-1H I Carbon dilullide ................ . 
56-23-5 ........... lelrechloro- .... .. 

57-74-1114,7-Melhano-1H-lndene, 1,2,4,5,6,7,8,8-oclach-
loro-2,3,3a,4,7,7a-hexahydro-. 

:~~~ =~~.::::::::::::::::::::::::::::::::::::::::::::::: 

510-15-8 Benz-.cetic -· 4-chloro-a-(4-chlorophenyt)· 
a-hydroxy·, elhylester. 

56-50-7 Phenol. 4-dlloro-3-melhyl· .......................................... . 

7!HJ0-3 Elhane, chloro- ............................................................. . 

87-88-3 ........... lrichloro- ....................................................... . 

111-56-7 Naphlhalene, 2-c:hloro- ............................................... .. 

115-57-8 I Phenol, 2-cllloro- ......................................................... . 

7005-72-3,8enzene, 1-chloro-4-phenoxy-... 
128-1111-8 1,3-~. 2-c:hloro- ............ . 

(TolaiJ I Clvomium ............. .. 

218-01-8 I Clvysene ...... 

llotall I ~ ........... ........ .. ......... ············ ..................... J 

llolall I Copper .................................. .. 

108-38-4 Phenol, 3-melhy1· ...................... .. 
115-48-7 Phenol, 2-melhyl- ............. .. 

108-44-5 Phenol. 4-methyl- .............. . 
57-12-5 Cyanide ............................. .. 
114-75-7 Aallic ecid, (2,4-dichloropheno><y)· .... 

72-54-8 Benz- 1,1' -j2,2-dichloroe~ne)bisl4-chloro- .. 

72-55-11 Benzene, 1,1' -(dichloroelhenylodene)bisl4-chloro- .. 

50-211-3 Benz-. 1,1' -j2,2,2·1richl0foelhylidene)bisl4· 
chlofo-. 

2303-18-4 CaltJamolhiojc ecid, bis(t-malhylelhy1)· , S. (2,3· 
dichloro-2-propenyt) esler. 

53-70-3 Dibenz(a,hlanllvacene ...... 

132-64-81 Oibenzolutan ..... 
124-48-1 Methane, dibromochiOfo- .. 

86-12-8 I Propane, 1.2-dibromo-3-chiOfo-. 
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Sug 
gesled 
melh· 
ods' 

8060 
8270 
8010 
8240 
8010 
8240 
8270 
8060 
8270 
8010 
7130 
7131 
8240 
8010 
8240 
8080 
8250 
8270 
8010 
8020 
8240 
8270 

8040 
8270 
8010 
8240 
8010 
8240 
8120 
8270 
8040 
8270 
8270 
8010 
8240 
8010 
7180 
7181 
8100 
8270 
8010 
7200 
7201 
8010 
7210 
8270 
8270 
8270 
8010 
8150 

8080 
8270 
8080 
8270 
8080 
8270 
8270 

8100 
8270 
8270 
8010 
8240 
8010 
8240 
8270 

Pal 
(j&g/l)• 

20 
10 

1 
5 
2 
5 

10 
5 

10 
40 
50 

1 
5 
1 
5 
0.1 

10 
20 
2 
2 
5 

10 

5 
20 
5 

10 
0.5 
5 

10 
10 
5 

10 
10 
50 

5 
70 

500 
10 

200 
10 
70 

500 
10 
80 

200 
10 
10 
10 
40 
10 

0.1 
10 
0.05 

10 
0.1 

10 
10 

200 
10 
10 

1 
5 

100 
5 

10 
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GROUND-WATER MONITORING liST '-Continued 

Common name • 

t ,2-0ibromoelhene; Elhylene dibro
mide-

o;.n-bulyl phlhelate .. 

o-IJichlorobenZene .................. . 

m-DichlorobeflZene ... 

p-OichlorObenzene .................... . 

3,3'-0ichiOfol>enzid .......... . 
.. _.1,4.();chloro.2-bulene ............. .. 
Oichlorodilluoromethan ................... .. 

1,1-Dichlor"""- .................... .. 

1.2-0ichloloelhene; Elh~ di
chloride. 

1,1-Dichloroelhylene; Vinylidene 
chloride. 

IJ--1 ,2-0ic:hloroelhylene ...... . 

2,4-IJichlorophenol ..................... .. .. , 

2,6-Dichlorophenol ...................... .. 
1,2-Dichloropropane .......................... . 

CAS RN' Chemical abstracts servtce index name 41 

106-93--4 I Elhane, 1.2-dibromo- .......... .. 

84-74-2 I 1,2--xytic ecid, dibutyl ester .. 

95-50-1 I Benzene, 1 .2-dichloro- ......... . 

541-73-1 I Benzene, 1,3-dichloro- .. 

108-48-7 I Benz-. 1.4-<lic:hloro- ............... . 

91-84-1 I 11.1'-lliphenyiJ-4.4·--. 3.3'-dichloro-
110-5HI 2-Butene, 1.4-. {E)· ....................... .. 
75-71-8 .......... dichlor-...ro- ............................... .. 

75-34-31 Edwle, 1,1-dichloro-.................. . 

107-08-2 Ethane, 1,2-dichloro- .................. .. 

75-35--4 Edwle.1,1-dichloro- ............................ . 

156-60-5 E~. 1,2-dichloro-, {E)· ........... . 

120-83-2 Phenol, 2.4-........... . 

~~~I~~·:=:-~::::::::::::::::::::·----· 
cia-1,3-Dichloropropene ................... ,10061-01-5,1-Propene, 1.3-dichloro-, (Z)- .. . 

lr--1.3-Dichloropropene ................. 10061-02-8 1-Propene, 1,3-dichloro-, {E)- ............ .. 

Dieldrin ......................................... . 

Oielhyl phlhelate .................. . 

o.~Oielhy1 ~2-pyrazinyt phos
phomlhioate; Thionazin 

Oimelhoate .............................. . 

P'(Oimelhylamino)azobenzene ....... . 
7,12-0imeu.r->zlalanllvacene .. . 
3,3' ·Dimelhylbenzidine ................... . 
alpha, alpha-Dimelhytphenelhyla

mine. 
2,4-0imelhytphenol ......................... .. 

Oimelhyl phlhelate.. . ................ . 

""Dinilr-.zene ... 
4,6-0inilto-o-cresol .................... .. 

2,4-0iniltophenol .... . 

2,4-0iniltot-.e .. .. 

2,6-0iniltot-.e .... 

Oinoseb; DNBP; 2-sac-Butyl-4,6-
dindrophenol 

0.-n-oclyl phlhelale .. 

21H42 0-88--20 

60-57-1 

84-68-2 

2,7:3,6-0imelhanonaphlhl2,3-b)oxwene, 
3,4,5,6,9,9-hexachloro-1a,2,2a,3,6,6a, 7,1 a
~. {1aa,2/),2aa,3/),6JI,6aa,7t1,7aa)-

1,2-llenzeneclicarxytic ecid, dielhy1 ester. 

297-97-2 ~ -· 0,0-dielhyl 0-pyrazinyt --60-51-5 Phoophoi- ecid, 0,0-dimelhyt 5-12-(melh· 
ylamino)-2-oxoelhyll ester. 

60-11-7 ~. N,N.-...yt-4-(phenylazo)- .. 
57-97-8 Benzlalanllvacene, 7,12-lhyt- ....... 
11~93-7 (1,1'-Biphenyll-4,4'-diamine, 3,3'-lhyl-. 
122-09-8 ~. a.a-lhy1· ...... 

1115-67-8 I Phenol, 2.4-<lmelhyt- ........................ .. 

131-11-3 I 1.2-Benz-.rboxytic -· dirnelhy1 esler .. 

99-8H I Benz-. 1.3-o-... : .. :··----
534-52-1 Phenol, 2-melhyl-4,6-<linilro- ..... 

51-28-5 Phenol, 2,4-dinilro- ............ . 

121-14-2 I Benz-. 1-methyl-2,4-dinillo-... 

606-20-2 I Benzene, 2-methyt-1,3-o- ..... 

88-85-7 I PlwQ, 2-{1-melhylpropyt)-4,6-<linilro- .. 

117-84-0 I 1,2-Benzenedicarboxytic ecid, dioctyl esler. 
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Sug
gested 
malh· 
ods' 

8010 
8240 
8060 
8270 
8010 
8020 
8120 
8270 
8010 
8020 
8120 
8270 
8010 
8020 
8120 
8270 
8270 
8240 
8010 
8240 
8010 
8240 
8010 
8240 
8010 
8240 
8010 
8240 
8040 
8270 
8270 
8010 
8240 
8010 
8240 
8010 
8240 
8080 
8270 

8060 
8270 
8270 

8270 

8270 
8270 
8270 
8270 

8040 
8270 
8060 
8270 
8270 
8040 
8270 
8040 
8270 
8090 
8270 
8090 
8270 
8150 
8270 
8060 
8270 

Pal 
(j.g/l)' 

10 
5 
5 

10 
2 
5 

10 
10 
5 
5 

10 
10 
2 
5 

15 
10 
20 
5 

10 
5 
1 
5 
0.5 
5 
1 
5 
1 
5 
5 

10 
10 
0.5 
5 

20 
5 
5 
5 
0.05 

tO 

5 
tO 
10 

10 

tO 
10 
10 
10 

5 
10 
5 

10 
10 

150 
50 

150 
50 

0.2 
10 
0 I 

10 

10 
30 
10 
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GROUND-WATER MONITORING LIST '-Continued 

Common name • 

Phenol. 

p-Phenylenediamine .......................... . 
Phofala.. . ....................... . 

2-Picoline .... 

CAS RN' Olemtcal abstracts serviCe index name • 

108-85-2 I PhenoL ............. .. 

108-50-311,4-Benzenediamone· .... 
2118-02-2 Pho8phorodilhioic acid. 

1011-08-11 =.':"'.:'~-~·~ 
0,0-diethyt S-

Pronamide ......................................... 1 23950-511-5 Benzamide, 3,5-dichiOfO·N-{1,1-dimethyl·2·pt'O· 

Propionilnle; Ethyt cyanide ............... .. 

Pyrene 

Pyridine ......... . 

Salrole ..... 
Selenium 

Silver 

:;:..2:~:~~~::::::::::::::::::::::::::::::::::::1 
Sulfide ................................................. .. 
2,4,5-T; 2,4,5-Trichlorophenolcyace

ticllCid. 
2,3,7,11-TCOO; 2,3,7,11-Telrachloro

-o-p-dioxin 
1,2,4,5-Telrachlor-.zene .............. .. 
1,1,1,2-Telrachloroethane 

1. 1.2.2-Tetrachloroethane 

l aii&Lflk.xOtlthytane PetcNoroeth 
rh:H'-.t T ttltllt. hk.ll'ovlllene 

~ ) 4 b I Utfe'-.hk.)IOpflttf\01 

T wll•t~~lhyt tJI,IhloVy'upho&phetu 

!:•utlo'~ 

lt141Un"" 

I"' 
T oluenu 

o-T oiUidine .. 
ToQIIIhene. 

t ,2,4-Tnchlor-.zene ..................... .. 
1, 1,1-Trichloroethene; Melhylchlor

olonn. 
1,1,2-Trichloroethene .......................... , 

Tricllloroethytene; Trichloroe._ .... , 

Trichlorolluofomelhane ...................... . 

2,4,5-Trichlorophenol .......................... ! 
2,4,11-Trichlorophenol ......................... . 

1,2,3-TrichlorOJlfopane ........................ , 

0,0,0-Triethyl phosphorolhioale ..... .. 
sym-Tronitr-.zene ... 
v..-.m ... 

Vtnyl acetale 

I¥¥)-. 
107-12-0 Propi1Mf1itrile ............................................. .. 

1211-00-0 Pyrene ......................................... . 

II CHill-I Pyridine .................................... . 

84-5&-711,3-Benzodioxole. 5-{2-pr-yt)-
(Tolel) Selenium ........................................................................ . 

(To181) Silver .............................................................................. . 

113-72-1 Propenoic acid, 2-{2,4,5-triclllofophenoxy)· ............. .. 
101H2-5 Benzene. elhenyl- ....................................................... .. 

18411&-25-8 Sullide ............................................................................ . 
113-78-5 Acellc acid, (2,4,5-lrichlorophenoxy)· ...................... ... 

1748--01-e ~olb,all1,4l-. 2,3,7,8-letrachloro- ......... .. 

85-114-3 Benzene, 1.2.4,5-lelrachloro- ...................................... ! 
830-20-e E-. 1,1,1,2-letrec:Noro- ........................................ . 

7.._34-51 Elhane, 1.1.2.2-lelrachloro- ......................... .. 

127-18--4 I E-. letrachloro- ......... 

!>8-90-21 Phenol. 2.3.4,8-telrachloro-
368V -24-S Thoodiphosphonc acid (({HOJ,P(S)I.O), lelraethyt 

(TotaiJ r=.. ..................................................... . 
1ot:: ~~~:-:·:::::::::: ............... .. ....... . I 
85-53--4 ~. 2-methyt-.. . 

8001-35-2 T.....,._ ................................................................ .. 

120-eZ-1 Benzene, 1,2,4-trichloro- ............................................ .. 
71-55-e E"-. 1,1,1·lrichloto- .............................................. .. 

78-00-5 Elw1e, 1,1,2-lrichloto- ............... . 

711-01-e I Ellw1a, lrichloto-.................................................... . 

7~ I ...._, lrichlorOIIuoro- .......................................... . 

~ =:: ~::::::::: :::::::::::::: .. :.:: :::::::::::::::::::::::. :1 

11&-18-4 Propene, 1,2,3-trichloro-

126-68-1 Pho8phor- acid, 0,0,0-lrielhyt ester ...... 
11&-35--4 Benzene, 1,3,5-lrinilro- . 

(To181) v ............................ . 

1~ I Acetic aad. elhenyl ester .. 
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Sug-
gesled POL 
melll· (j.g/L)' 
ods' 

8040 1 
8270 10 
8270 10 
li140 2 
8270 10 
8240 5 
8270 10 
8270 10 

8015 60 
8240 5 
8100 200 
8270 10 
8240 5 
8270 10 
8270 10 
8010 750 
7740 20 
7741 20 
6010 70 
7780 100 
8150 2 
8020 1 
8240 5 
11030 10,000 
8150 2 

8280 0.005 

8270 10 
8010 5 
8240 5 
8010 0.5 
8240 5 
8010 0.5 
8240 5 
8270 10 
8270 10 

6010 400 
7840 1,000 
7841 10 
71170 8,000 
8020 2 
8240 5 
8270 10 - 2 
8250 10 
8270 10 
8240 5 

8010 0.2 
8240 5 
8010 1 
8240 5 
8010 10 
8240 5 
8270 10 - 5 
8270 10 
8010 10 
8240 5 
8270 10 
8270 10 
8010 80 
71110 2,000 
71111 40 
8240 5 

Environmental Protedion Agency Part 265 

GROUND-WATER MONITORING LIST '-Continued 

Common name • CASRN• Chemical -acta service index name • 
Sug

gested 
meth
ods• 

POL 
(j.gtq• 

Vinyl chloride ............. . 75-01--4 E._, chloro- ............. . 8010 
8240 
8020 
8240 
8010 

2 
10 
5 
5 

Xylene (lolal) ........... .. 1330-20-7 Benzene, -lhyt-

Zinc ........................... . (Total) Zinc ............................. """" ... . 20 
50 7950 

• The regulalory requirernenls pertain only to the lisl ol subslances; lhe right hand columns (Methods and POL) are goven tor 
inlormalional purpoaes only. See also loolnotes 5 l1l1d 6. 

• Common names are lhose widely .- in gowmmenl regulations, saenlific publications, l1l1d commerce; synonyms exost 
lor many chemicals. 

• Chemical Absltacls Senrice registry number. -· "Tot.!" Is enlered, all species in lhe ground water !hal contarn lhos _,_, are included. 
• CAS index - are lhose .- in lhe 9th Cumulative Index. 
• ~sled Methods refer lo analytical pt'<><:<llba IIUI1Ibera .-in EPA Repor1 SW-t46 "Tesl Methods lor Evalualing Solod 

Wasla', IIWd adlllon, ...,..,_ 1986. Analytical delai1a Clll1 ba lound in SW-846 and "' docurnenlalion or• l~e allhe agency. 
CAUTION: The methods lisled are r8Jlf8Serllalive SW-846 pt'<><:<llbes l1l1d may not always ba the rnoel swleble melhod{s) lor 
~ an 8f1alyle under lhe regulaliona. . 

• PriiCtical Ouartlitallon Umi1s (POla) are the lowest concenJraliona ol analyles in ground walers lhet can ba retoably 
deteminad - epecilied limils ol P<ecision l1l1d .ccuracy by the indicaled methods under routine labofalory operatlflg 
condiliona. The POLe lisled are generally llaled to one 11ignilicanl figla'e. CAUTION: The POL •""- in many cases are based 
only on a 1J8f111r111 eslimala lot the method and not on a delerrninallon lot indivicbll oompounds; POLs are not a part ol lhe 

r~io1aled biphenyls (CAS RN 1336-36-3); !his calegory contains ""'- chemicals, including constituents ol 
Aroclor-1016 (CAS Alii 12674-11-2), Aroclor-1221 (CAS RN 11104-2&-2), Aroclor-1232 (CAS RN 11141-1~5), Aroclor-1242 
(CAS RN 5348&-21-11), Aroclor·1248 (CAS RN 12812-2&-11), Aroclor-1254 (CAS RN 11097-6.._1), and Aroclor-1260 (CAS RN 
1109CHI2-5). The POL ahown is an avwage value lot PCB ""'-•· 

•This calagory ~""'-chemicals, incltdna lelrachlor-llo-p-dioxins (see also 2,3,7,8-TCOO). penlachlorodi· 
banzo-p-dioxina, and hexachloro-.zo-p-dioxina. The POL ahown Is an -age value lor PCDO congeners. 

• This calagoly containa ""'- chemicals, incltdna lelrachloro-.zolurana, penlachlor-.zofwans. and hexachlofo
dibanzolwft 1ha POL - Is an -•ge - lot F'CoF COflgllf1erS. 

[52 FR 25947, July 9, 198'11 

PART 265-INTERIM STATUS STAND
ARDS FOR OWNERS AND OPERA
TORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND DIS
POSAL FACILITIES 

Subpart A-General 

Sec. 
265.1 Purpose, scope, and applicability. 
265.2-265.3 [Reserved] 
265.4 Imminent hazard action. 

Subpart 1-General fadllty Standards 

265.10 Applicability. 
265.11 Identification number. 
265.12 Required notices. 
265.13 General waste analysis. 
265.14 Security. 
265.15 General inspection requirements. 
265.16 Personnel training. 
265.1'1 General requirements for Ignitable, 

reactive, or Incompatible wastes. 
265.18 Location standards. 

Subpart C-Preparedneaa and Prevention 

265.30 Applicability. 

265.31 Maintenance and operation of facili
ty. 

265.32 Required eq•Jipment. 
265.33 Testing and maintenance of equip

ment. 
265.34 Access to communications or alarm 

system. 
265.35 Required aisle space. 
265.36 [Reserved] 
265.3'1 Arrangements with local authori

ties. 

Subpart D-Contlngency Plan ond Emergency 
Procadurea 

265.50 Applicability. 
265.51 Purpose and Implementation of con-

tingency plan. 
265.52 Content of contingency plan. 
265.53 Copies of contingency plan. 
265.54 Amendment of contingency plan. 
265.55 Emergency coordinator. 
265.56 Emergency procedures. 

Subpart E-Monlfeot Syatom, lecordkoeping, 
and Reporting 

265.'10 Applicability. 
265.'11 Use of manifest system. 
265. '12 Manifest discrepancies. 
265. '13 Operating record. 
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Part 265 

265.74 Availability, retention, and disposi-
tion of records. 

265.75 Biennial report. 
265.76 Unmanlfested waste report. 
265.77 Additional reports. 

Subpart f-Ground-Water Monltorlnt 

265.90 Applicability. 
265.91 Ground-water monitoring system. 
265.92 Sampling and analysis. 
265.93 Preparation, evaluation, and re

sponse. 
265.94 Recordkeeplng and reporting. 

Subpart G-Cioauro and Poat-Ciosuro 

265.110 Applicability. 
265.111 Closure performance standard. 
265.112 Closure plan; amendment of plan. 
265.113 Closure; tlme allowed for closure. 
265.114 Disposal or decontamination of 

equipment, structures and solla. 
265.115 Certification of closure. 
265.116 Survey plat. 
265.117 Post-closure care and use of prop

erty. 
265.118 Post-closure plan; amendment of 

plan. 
265.119 Post-closure notices. 
265.120 Certification of completion of post

closure care. 

Subpart H-flnandal loqulroMonta 

265.140 Applicability. 
265.141 Definlllons of terms as used In this 

subvarl 
265 142 l'u>l t•sllmalt' lor du:;urt' 
265 143 t'lll&JKIM.1 .....,ur&Jll't' lor closure. 
265 IH Cohl t'bliiiiM.lt· fur voal·C101iure care. 
21i5 145 t'IIIM.II< t&l .....,uu.nce for post-clo· 

~un· n1.rt' 
265 146 Ub<' of a mechanism for financial 

ll.'i>iurance of both closure and post-clo
sure care. 

265.147 Uablllty requirements. 
265.148 Incapacity of owners or operators, 

guarantors, or flnanclallnatltutlons. 
265.149 Use of State-required mechanisms. 
265.150 State assumption of responsibility. 

Subpart 1-Uae and Mcmato-nt of Centolnon 

265.170 Applicability. 
265.171 Condition of containers. 
265.172 CompatibUity of waste with con-

tainer. 
265.173 Management of contalnerB.. 
265.174 Inspections. 
265.175 !Reserved] 
265.176 Special requirements for Ignitable 

or reacll ve waste. 
265 177 S!Jt'<'lal r"'lutrernelllb lor lncompal 

lblt' w~lt·~ 

40 CFR Ch. I (7-1-88 Edition) 

Subpart J-Tank Syatema 

265.190 Appllcablllty. 
265.191 Assessment of existing tank sys

tem's Integrity. 
265.192 Design and Installation of new 

tank systems or components. 
265.193 Containment and detection of re-

leases. 
265.194 General operating requirements. 
265.195 Inspections. 
265.196 Response to leaks or spills and dis

position of leaking or unfit-for-use tank 
systems. 

265.197 Closure and post-closure care. 
265.198 Special requirements for Ignitable 

or reactive wastes. 
265.199 Special requirements for Incompat

Ible wastes. 
265.200 Waste analysis and irlal tests. 
265.201 Special requirements for genera

tors of between 100 and 1,000 kg/mo 
that accumulate hazardous waste in 
tanks. 

Subpart K-Surfaco lmpaundmonla 

265.220 Applicability. 
265.221 Design requirements. 
265.222 General operating requirements. 
285.223 Contalnment system. 
285.224 [Reserved] 
265.225 Waste analysis and trial tests. 
285.228 Inspections. 
265.227 [Reserved] 
265.228 Closure and post-closure care. 
265.229 Special requirements for Ignitable 

or reactive waste. 
265.230 Special requirements for Incompat

Ible wastes. 

Subpart l-Yf,•to Pllea 

265.250 Applicability. 
265.251 Protection from wind. 
265.252 Waste analysis. 
265.253 Contalnment. 
265.254 Design requirements. 
285.255 [Reserved] 
285.258 Special requirements for lpltable 

or reactive waste. 
265.257 Special requirements for incompat

Ible wastes. 
285.258 Closure and post-closure care. 

Subpart M-land T....._t 

265.270 Applicability. 
265.271 [Reserved] 
285.272 General operating requirements. 
285.273 Waste analysis. 
285.274-285.275 !Reserved] 
265.276 Food chain crops. 
265.277 !Reserved] 
265.278 Unsaturated zone lzone of aer· 

allonl monllor1nll 
26!1 l'lll ltecordkeep11lll 
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265.280 Closure and post-closure. 
265.281 Special requirements for Ignitable 

or reactive waste. 
285.282 Special requirements for Incompat

Ible wastes. 

Subpart N-landfllla 

265.300 Applicability. 
265.301 Design requirements. 
285.302 General operating requirements. 
285.303-285.308 !Reserved] 
285.309 Surveying and record.keeping. 
285.310 Closure and post-closure care. 
265.311 (Reserved] 
285.312 Special requirements for Ignitable 

or reactive waste. 
285.313 Special requirements for incompat

Ible wastes. 
265.314 Special requirements for bulk and 

containerized liquids. 
285.315 Special requirements for contain

ers. 
285.316 Disposal of small containers of 

hazardous waste in overpacked drums 
<Jab packs>. 

Subpart 0-lndneratan 

285.340 Applicability. 
265.341 Waste analysis. 
265.342-265.344 (Reserved] 
285.345 General operating requirements. 
285.348 [Reserved] 
285.347 Monitoring and Inspections. 
265.348-285.350 !Reserved] 
285.351 Closure. 
265.352 Interim status incinerators burning 

particular hazardous wastes. 
265.353-265.369 !Reserved] 

Subpart P-Thermal Treatment 

265.370 Other thermal treatment. 
265.371-265.372 !Reserved] 
265.373 General operating requirements. 
265.374 (Reserved] 
265.375 Waste analysis. 
265.378 [Reserved] 
265.377 Monitoring and Inspections. 
265.378-285.380 (Reserved] 
265.381 Closure. 
265.382 Open burning; waste explosives. 
265.383 Interim status thermal treatment 

devices burning particular hazardous 
waste. 

Subpart Q-Chemlcal, Phyalcal, and llolaglcal 
Tr-Imont 

265.400 Applicability. 
265.401 General operating requirements. 
265.402 Waste analysis and trial tests. 
265.403 Inspections. 
265.404 Closure. 
265.405 Special requu e111ents for ignitable 

or reactive waste. 

§ 265.1 

265.406 Special requirements for Incompat
ible wastes. 

Subpart 1-Underground lnjedlon 

265.430 Applicability. 

A.J'FENDIX 1-RECORDKEEFING INSTRUCTIONS 
APrENDIX 11-IREsERVED] 
APFENDIX Ill-EPA INTERIM PRIMARY 

DRINKING WATER STANDARDS 
APFENDIX IV-TESTS FOR SIGNIFICANCE 
API'ZNDIX V-EXAMFLES OF POTENTIALLY ht

COIIFATIBLE WASTE 

AUTHORITY: 42 U.S.C. 8905, 6912(al, 6924, 
8925, and 6935. 

SoURCE: 45 FR 33232, May 19, 1980, unless 
otherwise noted. 

EDITORIAL NoTE: The reporting or record
keeping provisions included in the final rule 
published at 47 FR 32274, July 26, 1982, will 
be submitted for approval to the Office of 
Management and Budget and will not 
become effective until OMB approval has 
been obtalned. EPA will publish a notice In 
the FEDERAL REGISTER after It obtains OMB 
approval 

Subpart A-General 

11265.1 Purpose, scope, and applicability. 

· (a) The purpose of this part is to es
tablish minimum national standards 
that define the acceptable manage
ment of hazardous waste during the 
period of interim status and until cer
tification of final closure or. if the fa
cility is subject to post-closure require
ments, until post-closure responsibil
Ities are fulfilled. 

(b) The standards of this part apply 
to owners and operators of facilities 
that treat, store ur dispose of hazard
ous waste who have fully complied 
with the requirements for interim 
status under section 3005<e> of RCRA 
and § 270.10 of this chapter until 
either a permit Is issued under section 
3005 of RCRA or until applicable Part 
265 closure and post-closure responsi
bilities are fulfilled, and to those 
owners and operators of facilities in 
existence on November 19. 1980 who 
have failed to provide timely notifica
tion as required by section 3010<a> of 
RCRA and/or failed to file Part A of 
the permit application as required by 
40 CFR 270.10 (e) and <g>. These 
standards apply to all treatment, stor
age and disposal of hazardous waste at 
these facilities after the effective date 
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of these regulations, except as specifi
cally provided otherwise in this part or 
Part 261 of this chapter. 

£Comment: As stated In section 3005<al of 
RCRA, after the effective date of regula
tions under that section <I.e., Parts 270 and 
124 of this chapter), the treatment, storage 
and dispoSal of hazardous waste Is prohibit
ed except In accordance with a permit. Sec
tion 3005<el of RCRA provides for the con
tinued operation of an existing faclllty that 
meets certain conditions, until final admin
Istrative disposition of the owner's and oper
ator's permit application Is made.] 

<c> The requirements of this part do 
not apply to: 

< 1 > A person disposing of hazardous 
waste by means of ocean disposal sub
ject to a permit Issued under the 
Marine Protection, Research, and 
Sanctuaries Act; 
£Comment: These Part 265 reiJUlatlons do 
apply to the treatment or storage of hazard
ous waste before It Is loil.ded onto an ocean 
vessel for Incineration or disposal at sea. as 
provided In paragraph <bl of this eectlon.J 

<2> [Reserved] 
<3> The owner or operator of a 

POTW which treats, stores, or dis
poses of hazardous waste; 
[Comment: The owner or operator of a facil
Ity under paragraphs (clUJ through <3J of 
this section Is subject to the requirements of 
Part 264 of this chapter to the extent they 
are Included In a permit by rule granted to 
such a person under Part 122 of this chap
ter, or are required by 1144.14 of this chap
ter.) 

<4> A person who treats, stores, or 
disposes of hazardous waste in a State 
with a RCRA hazardous waste pro
gram authorized under Subpart A or B 
of Part 271 of this chapter, except 
that the requirements of this part will 
continue to apply: 

(I) As stated in paragraph <c><2> of 
this section, if the authorized State 
RCRA program does not cover dispos
al of hazardous waste by means of un
derground inJection; or 

<ll> To a person who treats, stores, or 
disposes of hazardous waste in a State 
authorized under Subpart A or B of 
Part 271 of this chapter if the State 
has not been authorized to carry out 
the requirements and prohibitions ap
plicable to the treatment, storage, or 
disposal of hazardous waste at hls fa
cility which are Imposed pursuant to 
the Hazardous and Solid Waste Act 
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Amendments of 1984. The require
ments and prohibitions that are appli
cable until a State receives authoriza
tion to carry them out include all Fed
eral program requirements Identified 
in I 27l.l<J>; 

<5> The owner or operator of a faclli
ty permitted, licensed, or registered by 
a State to manage municipal or indus
trial solid waste, if the only hazardous 
waste the facility treats, stores, or dis
poses of Is excluded from regulation 
under this part by 1261.5 of this chap
ter; 

<6> The owner and operator of a fa
cility managing recyclable materials 
described in 1261.6 <a> <2> and <3> of 
this chapter <except to the extent that 
requirements of this part are referred 
to in Subparts C, D. F, or 0 of Part 
266 of this chapter>. 

<7) A generator accumulating waste 
on-site in compliance with 1 262.34 of 
this chapter, except to the extent the 
requirements are included in 1 262.34 
of this chapter; 

<8) A farmer disposing of waste pes
ticides from hls own use in compliance 
with 1262.51 of this chapter; or 

<9> The owner or operator of a total
ly enclosed treatment facility, as de
fined'in 1 260.10. 

<10> The owner or operator of an ele
mentary neutralization unit or a 
wastewater treatment unit as defined 
in 1260.10 of this chapter. 

<ll><l> Except as provided in para
graph <c><ll><ll> of this section, a 
person engaged in treatment or con
tainment activities during immediate 
response to any of the following situa
tions: 

<A> A discharge of a hazardous 
waste; 

<B> An imminent and substantial 
threat of a discharge of a hazardous 
waste; 

<C> A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

(ii) An owner or operator of a facill- · 
ty otherwise regulated by this part 
must comply with all applicable re
quirements of Subparts C and D. 

<iii) Any person who is covered by 
paragraph <c><ll>(l) of this section and 
who continues or initiates hazardous 
waste treatment or containment activi
ties after the immediate response is 
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over Is subject to all applicable re
quirements of this part and Parts 122 
through 124 of this chapter for thO&e 
activities. 

< 12) A transporter storing manifest
ed shipments of hazardous waste in 
containers meeting the requirements 
of 40 CFR 262.30 at a transfer facWty 
for a period of ten days or less. 

(13) The addJtion of absorbent mate
rial to waste in a container <as defined 
in I 260.10 of this chapter> or the addJ
tion of waste to the absorbent materi
al in a container provided that these 
actions occur at the time waste Is first 
placed in the containers; and 
n 265.17(b), 265.171, and 265.172 are 
compiled with. 

(d) The following hazardous wastes 
must not be managed at facUlties sub
Ject to regulation under this part. 

<I> EPA Hazardous Waste Nos. 
F020, F021, F022, F023, F026, or 
F027 unless: 

(i) The wastewater treatment sludge 
is generated in a surface Impoundment 
as part of the plant's wastewater treat
ment system; 

<U> The waste Is stored in tanks or 
containers; 

<iii) The waste is stored or treated in 
waste piles that meet the require
ments of 1 264.250<c> as well as all 
other applicable requirements of Sub
part L of this part; 

<iv) The waste Is burned in inciner
ators that are certified pursuant to 
the standards and procedures in 
I 265.352; or 

<v> The waste is burned in facilities 
that thermally treat the waste in a 
device other than an Incinerator and 
that are certified pursuant to the 
standards and procedures in 1 265.383. 

(e) The requirements of this part 
apply to owners or operators of all fa
elUtes which treat, store or dispose of 
hazardous waste referred to in Part 
268. 

[45 FR 33232, May 19, 1980, as amended at 
45 FR 76075, Nov. 17, 1980; 45 FR 86968, 
Dec. 31, 1980; 46 FR 27480, May 20, 1981; 47 
FR 8306, Feb. 25, 1982; 48 FR 2511. Jan. 19, 
1983; 48 FR 14295. Apr. 1, 1983; 49 FR 
46095, Nov. 21. 1984; 50 FR 666, Jan. 4, 1985; 
50 FR 2005, Jan. 14, 1985; 50 FR 28749, July 
15, 1985; 52 FR 21016, June 4, 1987; 52 FR 
45798,I>ec. 1,19871 . 
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Ill %65.%-%65.3 [Reserved) 

I %15.4 Imminent hazard action. 

Notwithstanding any other provi
sions of these regulations, enforce
ment actions may be brought pursu
ant to section 7003 of RCRA. 

Subpart 8-General Facility 
Standards 

I %65.10 Applicability 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
I 265.1 provides otherwise. 

I %15.11 ldentific:ation number. 

Every facUlty owner or operator 
must apply to EPA for an EPA identi
fication number in accordance with 
the EPA notification procedures <45 
FR 12746). 

I %15.1% Required notices. 

(a) The owner or operator of a facili
ty that has arranged to receive haz
ardous waste from a foreign source 
must notify the Regional Administra
tor in writing at least four weeks in ad
vance of the date of the waste is ex
pected to arrive at the facility. Notice 
of subsequent shipments of the same 
waste from the same foreign source is 
not required. 

(b) Before transferring ownership or 
operation of a facility during its oper
ating life, or of a disposal facility 
during the post-closure care period, 
the owner or operator must notify the 
new owner or operator In writing of 
the requirements of this part and Part 
270 of this chapter. <Also see 1270.72 
of this chapter.) 
(Comment: An owner's or operator's failure 
to notify the new owner or operator of the 
requirements of this part In no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements. I 

(Approved by the Office of Management 
and Budcet under control number 2050-
0013) 

(45 FR 33232, May 19, 1980, as amended at 
48 FR 14295, Apr. 1, 1983; 50 FR 4514, Jan. 
31, 19851 
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§ 265.13 General waste analysis. 

<a>O> Before an owner or operator 
treats, stores, or disposes of any haz
ardous waste, he must obtain a de
tailed chemical and physical analysis 
of a representative sample of the 
waste. At a minimum, thia analysis 
must contain all the information 
which must be known to treat, store, 
or dispose of the waste in accordance 
with the requirements of this part and 
Part 268 of thia chapter. 

<2> The analysia may Include data 
d••veloped under Part 261 of thia chap
it'r, and exiatlng publiahed or docu
mented data on the huardoua waste 
or on waste generated from almllar 
pro<:e~~ees. 

CComrn~nt: For example, the faclllty's 
record of analyses perfonned on the waste 
before the elfectlve date of these rel\lla
tlona, or studies conducted on hazardous 
waste generated from processes almJiar to 
that which generated the waste to be man
aged at the faclllty, may be Included In the 
data base required to comply with para
graph <a)( I> of this section. The owner or 
operator of an oil-site facUlty may ~e 
lor the generator of the hazardous waste to 
supply part or all of the Information re
quired by paragraph <a>< I> of this aection. It 
the generator does not supply the lnlonna
tlon, and the owner or operator chooses to 
accept a hazardous waste, the owner or op
erator Is responsible for obtaining the Infor
mation required to comply with this sec
tion.] 

<3> The analysia must be repeated as 
necessary to ensure that It Ia accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

m When the owner or operator Ia 
notified, or has reason to believe, that 
the process or operation generating 
the hazardous waste has changed; and 

UIJ For off-site facilities, when the 
results of the Inspection required In 
paragraph <a><4> of thia section Indi
cate that the hazardous waate received 
at the facility does not match the 
waste designated on the accompanyJna 
manifest or shlppJna paper. 

<4> The owner or operator of an off
site facility must Inspect and, If neces
sary, analyze each hazardous waate 
movement received at the facility to 
determine whether It matches the 
identity of the waste specified on the 
accompanying manifest or shipping 
paper. 

40 CFR Ch. I (7-i-88 Edition) 

<b> The owner or operator must de
velop and follow a written waste anal
ysia plan which describes the proce. 
dures which he will carry out to 
comply with paragraph <a> of this sec
tion. He must keep this plan at the fa
cility. At a minimum, the plan must 
specify: 

<I> The parameters for which each 
hazardous waste wUJ be analyzed and 
the rationale for the selection of these 
parameters <I.e., how analysis for ' 
these parameters will provide suffl. 
clent Information on the waste's prop. 
ertles to comply with paragraph <a> of 
thia section>; 

<2> The test methods which will be 
used to test for these parameters; 

<3> The sampling method which wlll 
be used to obtain a representative 
sample of the waste to be analyzed. A 
representative sample may be ob
tained using either: 

{I) One of the sampling methods de
scribed In Appendix I of Part 261 of 
thia chapter; or 

<U> An equivalent sampling method. 
[Com~nL· See 1260.20<c) of this chapter 
for related discussion.] 

<4> The frequency with which the 
initial analysis of the waate will be re
viewed or repeated to ensure that the 
analysis Ia accurate and up to date; 

<5> For off-site facilities, the waste 
analyses that hazardous waate genera
tors have agreed to supply; and 

(6) Where applicable, the methods 
which will be used to meet the addi
tional waste analysis requirements for 
specific waste management methods 
88 specified In 11265.193, 265.225, 
265.252, 265.273, 265.314, 265.341, 
265.375, 265.402 and 268.7 of thia chap
ter. 

(7) For surface Impoundments ex
empted from land diaposal restrictions 
under 1 268.4(a) of thia chapter, the 
procedures and schedule for: 

(J) The sampling of Impoundment 
contents; 

(If) The analysis of test data; and, 
{Jif) The annual removal of residues 

which are not delisted under 1 260.22 
of thia chapter and do not exhibit a 
characteristic of hazardous waste, and 
which do not meet the treatment 
standards of Part 268 Subpart D of 
this chapter or, where no treatment 
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standards have been established, the 
annual removal of residues which do 
not meet the applicable prohibition 
levels In Part 268 Subpart C or RCRA 
section 3004<d>. 

<c> For off-site facUlties. the waste 
analysia plan required In paragraph 
<b> of this section must also specify 
the procedures which will be used to 
Inspect and, if necessary. analyze each 
movement of hazardous waste received 
at the facility to ensure that It 
matches the Identity of the waate des
Ignated on the accompanying manifest 
or shipping paper. At a minimum. the 
plan must deacrlbe: 

U> The procedures which will be 
used to determine the Identity of each 
movement of waate managed at the fa
cility; and 

<2> The sampling method which will 
be used to obtain a representative 
sample of the waate to be Identified, If 
the Identification method Includes 
sampling. 
<Approved by the Olllce of Management 
and Budget under control number 2050-
0012) 
[t5 FR 33232, May 19, 1980, as amended at 
50 FR t51t, Jan. 31, 1985; 50 FR 183'14, Apr. 
30, 1985; 51 .FR 40638, Nov. 'l, 1986; 52 PR 
25'186, July 8, 198'11 

§ 265.14 Security. 
<a> The owner or operator must pre

vent the unknowing entry, and mini
mize the possibility for the unauthor
Ized entry, of persons or livestock onto 
the active portion of his facility. 
unless: 

{1) Physical contact with the waste, 
structures, or equipment with the 
active portion of the facility will not 
InJure unknowing or unauthorized 
persons or livestock which may enter 
the active portion of a faclllty, and 

<2> Diaturbance of the waste or 
equipment, by the unknowing or unau
thorized entry of persons or livestock 
onto the active portion of a facUlty, 
will not cause a violation of the re
quirements of this part. 

<b> Unless exempt under paragraphs 
<a><U and (2) of this section, a facUlty 
must have: 

<1) A 24-hour surveillance system 
<e.g., television monitoring or surveU
Iance by guards of facility personnel> 
which continuously monitors and con-

§ 265.15 

trois entry onto the active portion of 
the facility; or 

(2)(1) An artificial or natural barrier 
(e.g., a fence In good repair or a fence 
combined with a cllif>, which com
pletely surrounds the active portion of 
the facility; and 

(II) A means to control entry, at all 
times, through the gates or other en
trances to the active portion of the fa
cility <e.g., an attendant, television 

· monitors, locked entrance, or con
trolled roadway access to the facility). 
[Comment: The requirements of paragraph 
(b) of this section are satislled If the facUlty 
or plant within which the active portion Ia 
located lt.seU has a surveillance system, or a 
barrier and a means to control entry, which 
compUes with the requirements of para
pap!~ (b)(l) or <2> of thla section.] 

(c) Unless exempt under paragraphs 
(a)( I) and (a)(2) of this section, a sign 
with the legend, "Danger-Unauthor
Ized Personnel Keep Out," must be 
posted at each entrance to the active 
portion of a faclllty, and at other loca
tions, In sufficient numbers to be seen 
from any approach to thia active por
tion. The legend must be written In 
English and In any other language 
predominant In the area surrounding 
the facUlty (e.g., faclllties In counties 
bordering the Canadian province of 
Quebec must post signs In French; fa
cUlties In counties bordering Mexico 
tuust post signs In Spanish>. and must 
be legible from a dist.ance of at least 
25 feet. Existing signs with a legend 
other than "Danger-Unauthorized 
Personnel Keep Out" may be used If 
the legend on the sign indicates that 
only authorized personnel are allowed 
to enter the active portion, and that 
entry onto the active portion can be 
dangerous. 
[Comment· See l265.ll'l(bl for discussion of 
security requirements at disposal facilities 
durinc the post-closure care period.] 

I HS.l5 General inspection requirements. 

(a) The owner or operator must In
spect his facility for malfunctions and 
deterioraUon, operator errors, and dis· 
charges which may be causing-or 
may lead to: (1) Release of hazardous 
waste constituents to the environment 
or (2) a threat to human health. The 
owner or operator must conduct these 
Inspections often enough to identify 
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problems in time to correct them 
before they harm human health or 
the environment. 

(b)<l) The owner or operator must 
develop and follow a written schedule 
for Inspecting all monitoring equip
ment, safety and emergency equip
ment, security devices, and operating 
and structural equipment <such as 
dikes and sump pumps> that are Im
portant to preventing, detecting, or re
sponding to environmental or human 
health hazards. 

<2> He must keep this schedule at 
the facility. 

<3> The schedule must identify the 
types of problems (e.g., malfunctions 
or deterioration> which are to be 
looked for during the Inspection <e.g., 
inoperative sump pump, leaking fit
ting, eroding dike, etc.). 

<4> The frequency of Inspection may 
vary for the Items on the schedule. 
However, It should be based on the 
rate of possible deterioration of the 
equipment and the probablllty of an 
environmental or human health Inci
dent If the deterioration, or malfunc
tion, or any operator error Boe& unde
tected between Inspections. Areas sub
ject to spills, such as loadinB and un
loading areas, must be Inspected dally 
when In use. At a minimum, the In
spection schedule must Include the 
Items and frequencies called for In 
u 265.174. 265.193, 265.195, 265.226, 
265.347. 265.377, and 265.403. 

<c> The owner or operator must 
remedy any deterioration or malfunc
tion of equipment or structures which 
the Inspection reveals on a schedule 
which ensures that the problem does 
not lead to an environmental or 
human health hazard. Where a hazard 
Is Imminent or has already occurred, 
remedial action must be taken Immedi
ately. 

<d> The owner or operator must 
record inspections In an Inspection loB 
or summary. He must keep these 
records for at least three years from 
the date of Inspection. At a rntnJmum, 
these records must Include the date 
and time of the Inspection, the name 
of the Inspector, a notation of the ob
servations made, and the date and 
nature of. any repairs or other remedi
al actions. 

40 CFR Ch. I (7-1-88 Edition) 

<Approved by the Office of Management 
and Budget under control number 2050-
0013> 

[45 FR 33232, May 19, 1980, as amended ai 
50 FR 4514, Jan. 31, 1985; 51 FR 25478, July 
14, 1986] 

11265.16 Personnel training. 

<a><I) Facility personnel must suc
cessfully complete a program of class
room Instruction or on-the-job train
Ing that teaches them to perform 
their duties In a way that ensures the 
facility's compliance with the require
ments of this part. The owner or oper
ator must ensure that this program In
cludes all the elements described In 
the document required under para
graph <d><3> of this section. 

<2> This program must be directed 
by a person trained In hazardous 
waste management procedures, and 
must Include Instruction which teach
es facility personnel hazardous waste 
management procedures <Including 
contlnBency plan Implementation) rel
evant to the positions In which they 
are employed. 

<3> At a minimum, the training pro
gram must be designed to ensure that 
faclllty personnel are able to respond 
effectively to emergencies by familiar
Izing them with emergency proce
dures, emergency equipment, and 
emergency systems, Including where . 
applicable: 

<D Procedures for using, Inspecting, 
repairing, and replacing facility emer
gency and monitoring equipment; 

<10 Key parameters for automatic 
waste feed cut-off systems; 

<110 Communications or alarm sys
tems; 

<lv> Response to fires or explosions; 
<v> Response to ground-water con

tamination Incidents; and 
<vO Shutdown of operations. 
<b> Faclllty personnel must success

fuly complete the program required In 
paragraph <a> of this section within 
six months after the effective date of 
these regulations or six months after 
the date of their employment or as
signment to a facility, or to a new posi
tion at a facility, whichever Is later. 
Employees hired after the effective 
date of these regulations must not 
work In unsupervised positions until 
they have completed the training re-
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qulrements of paragraph <a> of this 
section. 

(C) Facility personnel must take part 
tn an annual review of the Initial 
training required In paragraph <a> of 
this section. 

<d> The owner or operator must 
maintain the following documents and 
records at the facility: 

<I) The job title for each position at 
the facility related to hazardous waste 
management, and the name of the em
ployee fllllng each job; 

<2> A written job description for 
each position listed under paragraph 
<d><l> of this Section. This description 
may be consistent In Its degree of spec
Ificity with descriptions for other simi
lar positions In the same company lo
cation or bargaining unit, but must In
clude the requisite sklll, education, or 
other qualifications, and duties of fa
cility personnel assigned to each posi
tion; 

(3) A written description of the type 
and amount of both Introductory and 
continuing tralnlng that will be given 
to each person filling a position listed 
under paragraph <d>(l) of this section; 

<4> Records that document that the 
training or job experience required 
under paragraphs <a>. <b>, and (c) of 
this section has been given to, and 
completed by, facility personnel. 

<e> Training records on current per
sonnel must be kept until closure of 
the facility. Training records on 
former employees must be kept for at 
least three years from the date the 
employee last worked at the facility. 
Personnel training racords may accom
pany personnel transferred within the 
same company. 
<Approved by the Office of Management 
and Budget under control number 2050-
0013) 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

11265.17 General requirements ror imita
ble, reactive, or incompatible wastes. 

<a> The owner or operator must take 
precautions to prevent accidental Igni
tion or reaction of Ignitable or reactive 
waste. This waste must be separated 
and protected from sources of Ignition 
or reaction including but not limited 
to: Open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, 
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sparks <static, electrical, or mechani
cal>, spontaneous ignition (e.g., from 
heat-producing chemical reactions>. 
and radiant heat. While ignitable or 
reactive waste is being handled, the 
owner or operator must confine smok
ing and open flame to specially desig
nated locations. "No Smoking" signs 
must be conspicuously placed wherev
er there Is a hazard from Ignitable or 
reactive waste. 

<b> Where specifically required by 
other sections of thts part, the treat
ment, storage, or disposal of ignitable 
or reactive waste, and the mixture or 
commingling of Incompatible wastes, 
or incompatible wastes and materials, 
must be conducted so that It does not: 

<I> Generate extreme heat or pres
sure, fire or explosion, or violent reac
tion; 

(2) Produce uncontrolled toxic mtsts, 
fumes, dusts, or gases in sufficient 
quantities to threaten human health; 

(3) Produce uncontrolled flammable 
fumes or gases In sufficient quantities 
to pose a risk of fire or explosions; 

(4) Damage the structural integrity 
of the device or facility containing the 
waste; or 

<5> Through other like means 
threaten human health or the envi
ronment. 

D 265.18 Loc:ation standards. 

The placement of any hazardous 
waste In a salt dome, salt bed forma
tion, underground mine or cave ts pro
hibited, except for the Department of 
Energy Waste Isolation Pilot Project 
in New .Mexico. 

[50 FR 28749, July 15, 19851 

Subpart C-Preparednen and 
Prevention 

11265.30 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities. except as 
1265.1 provides otherwise. 

11265.31 Maintenance and operation of fa
cility. 

Facilities must be maintained and 
operated to minimize the possibility of 
a fire, explosion, or any unplanned 
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sudden or non-sudden release of haz
ardous waste or hazardous waste con
stituents to air, soil, or surface water 
which could threaten human health 
or the environment. 

II 265.32 Required equipment. 

All facilities must be equipped with 
the following, unless none of the haz
ards posed by waste handled at the fa
cility could require a particular kind of 
equipment specified below: 

<a> An Internal communications or 
alarm system capable of providing Im
mediate emergency Instruction <voice 
or signal> to facility personnel; 

<b> A device, such as a telephone 
<Immediately available at the scene of 
operations> or a hand-held two-way 
radio, capable of summoning emergen
cy assistance from local pollee depart
ments, fire departments, or State or 
local emergency response teams; 

<c> Portable fire extinguishers, fire 
control equipment <Including special 
extinguishing equipment, such as that 
using foam, Inert gas, or dry chemi
cals>. spill control equipment, and de
contamination equipment; and 

<d> Water at adequate volume and 
pressure to supply water hose streams, 
or foam producing equipment, or auto
malic sprinklers. or water spray sys
tt•nu;. 

~ l6f• :IJ Tr•llng and maintenance of 
rqu1pmrnl. 

All facilitY communications or alarm 
systems. fire protection equipment, 
spill control equipment, and decon
tamination equipment, where re
quired, must be tested and maintained 
as necessary to assure Its proper oper
ation In time of emergency. 

II 265.34 Access to eommunieatlona or 
alarm system. 

<a> Whenever hazardous waste Is 
being poured, mixed, spread, or other
wise handled, all personnel Involved in 
the operation must have Immediate 
access to an Internal alarm or emer
gency communication device, either di
rectly or through visual or voice con
tact with another employee, unless 
such a device Is not required under 
I 265.32. 

( b 1 If tlwrt• is t•ver just on!' employee 
tJII 1111· 1-Ht"llll.'>t·!> llillllt- lht• fll.ctiH) I~ 
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operating, he must have Immediate 
access to a device, such as a telephone 
<Immediately available at the scene of 
operation> or a hand-held two-way 
radio, capable of summoning external 
emergency assistance, unless such a 
device Is not required under 1 265.32. 

II 265.35 Required aisle space. 

The owner or operator must main
tain aisle space to allow the unob
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of facility oper
ation In an emergency, unless aisle 
space Is not needed for any of these 
purposes. 

II 265.36 (Reserved] 

II 265.37 Arrancements with local authori
ties. 

<a> The owner or operator must at
tempt to make the following arrange
ments, as appropriate for the type of 
waste handled at his facility and the 
potential need for the services of these 
organizations: 

< 1) Arrangements to famlllarize 
pollee, fire departments, and emergen
cy response teams with the layout of 
the facility, properties of hazardous 
waste handled at the facility and asso
ciated hazards, places where facility 
personnel would normally be working, 
entrances to roads Inside the facility, 
and possible evacuation routes; 

<2> Where more than one pollee and 
fire department might respond to an 
emergency, agreements designating 
primary emergency authority to a spe
cific pollee and a specific fire depart
ment, and agreements with any others 
to provide support to the primary 
emergency authority; 

<3> Agreements with State emergen
cy response teams, emergency re
sponse contractors, and equipment 
suppliers; and 

<4> Arrangements to famutarlze local 
hospitals with the properties of haz
ardous waste handled at the facilitY 
and the types of InJuries or Illnesses 
which could result from fires, explo
sions, or releases at the facility. 

(b) Where State or local authorities 
declirw to enter into such arrange· 
nu·11t..-.. tht· o11o rwr or operator must 
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document the refusal In the operating 
record. 

Subpart D-Contingency Plan and 
Emergency Procedure• 

11265.50 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
§265.1 provides otherwise. 

11265.51 Purpose and implementation of 
contin«ency plan. 

<a> Each owner or operator must 
have a contingency plan for his facili
ty. The contingency plan must be de
signed to minimize hazards to human 
health or the environment from fires, 
explosions, or any unplarmed sudden 
or non-sudden release of hazardous 
waste or hazardous waste constituents 
to air, soil, or surface water. 

(b) The provisions of the plan must 
be carried out Immediately whenever 
there Is a fire. explosion, or release of 
hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 
<Approved by the Office of Management 
and Budget under control number 2050-
0002> 

£45 FR 33232. May 19, 1980, as amended at 
·50 FR 4514, Jan. 31, 19851 

II 265.52 Content of contingency plan. 

<a> The contingency plan must de
scribe the actions facility personnel 
must take to comply with §§ 265.51 
and 265.56 In response to fires, explo
sions, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
sou, or surface water at the facility. 

<b> If the owner or operator has al
ready prepared a Spill Prevention, 
Control, and Countermeasures <SPCC> 
Plan In accordance with Part 112 of 
this chapter, or Part 1510 of Chapter 
V. or some other emergency or contin
gency plan, he need only amend that 
Plan to Incorporate hazardous waste 
management provisions that are suffi
cient to comply with the requirements 
of this part. 

<c> The plan must describe arrange
rnents agreed to by local police depart
IIIPnts. fire departments, hospitals. 

-~ 
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contractors, and State and local emer
gency response teams to coordinate 
emergency services, pursuant to 
§265.37. 

(d) The plan must list names, ad
dresses, and phone numbers <office 
and home> of all persons qualified to 
act as emergency coordinator (see 
I 265.55), and this list must be kept up 
to date. Where more than one person 
Is listed, one must be named as pri
mary emergency coordinator and 
others must be listed in the order In 
which they will assume responsibility 
as alternates. 

<e> The plan must Include a list of 
all emergency equipment at the facili
ty <such as fire extinguishing systems, 
spill control equipment, communica
tions and alarm systems <internal and 
external), and decontamination equip
ment>, where this equipment Is re
quired. This list must be kept up to 
date. In addition, the plan must In
clude the location and a physical de
scription of each item on the list, and 
a brief outline of its capabilities. 

<f> The plan must include an evacu
ation plan for facility personnel where 
there Is a possibility that evacuation 
could be necessary. This plan must de
scribe signai<s> to be used to begin 
evacuation, evacuation routes, and al
ternate evacuation routes <in cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires). 

<Approved by the Office of Management 
and Budget under control number 2050-
0002) 

[45 FR 33232. May 19, 1980, as amended at 
46 FR 2'1480. May 20. 1981; 50 FR 4514. Jan. 
31, 1985] 

11265.53 Copies of contingency plan. 

A copy or the contingency plan and 
all revisions to the plan must be: 

<a) Maintained at the facility; and 
(b) Submitted to all local police de

partments, fire departments, hospi
tals, and State and local emergency re
sponse teams that may be called upon 
to provide emergency services. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 

£45 FR 33232. May 19. 1980. as amended at 
50 FR 4514. Jan. 31. 1985) 
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II 265.54 Amendment of continrency plan. 

The contingency plan must be re
viewed, and immediately amended, if 
necessary, whenever: 

<a> Applicable regulations are re
vised; 

<b) The plan fails in an emergency; 
<c> The facility changes-in Its 

design, construction, operation, main
tenance, or other circumstances-in a 
way that materially Increases the po
tential for fires, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary In an emergency; 

<d> The list of emergency coordina
tors changes; or 

<e> The list of emergency equipment 
changes. 
<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
£45 FR 33232, May 19, 1980, aa amended at 
60 FR 4614, Jan. 31, 1985) 

II 265.55 Emerrency coordinator. 

At all times, there must be at least 
one employee either on the facility 
premises or on call <I.e., available to re
spond to an emergency by reaching 
the facility within a short perloc:i of 
time) with the responslblllty for co
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly famlllar with all 
aspects of the faclllty's contingency 
plan. all operations and activities at 
the facility, the location and charac
teristics of waste handled, the location 
of all records within the faclllty, and 
the facility layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 
[Comment· 'the emeraency coordinator's re
sponsibilities are more fully spelled out In 
1 265.66. Applicable responslbUitles for the 
emergency coordinator vary, dependlna on 
factors such as type and variety of waste<s> 
handled by the facUlty, and type and com
plexity of the faclllty.) 

II 265.56 Emerrency procedures. 

<a> Whenever there Is an Imminent 
or actual emergency situation. the 
emergency coordinator <or his desig
nee when the emergency coordinator 
b 011 call l rn u:;t immediately: 
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U> Activate internal fac111ty alarms 
or communication systems, where ap
plicable, to notify all facility person
nel; and 

<2> Notify appropriate State or local 
agencies with designated response 
roles If their help Is needed. 

(b) Whenever there Is a release, fire,. 
or explosion, the emergency coordina
tor must Immediately Identify the 
character, exact source, amount, and a 
real extent of any released materials. 
He may do this by observation or 
review of facility records or manifests 
and, If necessary, by chemical analysis. 

(c) Concurrently, the emergency co
ordinator must assess possible hazards 
to human health or the environment 
that may result from the release, fire, 
or expl(M!ion. This assessment must 
consider both direct and Indirect ef
fects of the release, fire, or explosion 
<e.g., the effects of any toxic, irritat
ing, or asphyxiating gases that are 
generated, or the effects of any haz
ardous surface water run-offs from 
water or chemical agents used to con
trol fire and heat-induced explosions>. 

<d> If the emergency coordinator de
termines that the faclllty has had a re
lease, fire, or explosion which could 
threaten human health, or the envi
ronment, outside the fac111ty, he must 
report his findings as follows: 

< 1 > If his assessment Indicates that 
evacuation of local areas may be advis
able, he must Immediately notify ap
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

<2> He must Immediately notify 
either the government official desig
nated as the on-scene coordinator for 
that geographical area <In the applica
ble regional contingency plan under 
Part 1510 of this title), or the National 
Response Center <using their 24-hour 
toll free number 800/424-8802). The 
report must Include: 

(I) Name and telephone number of 
reporter; 

<ll> Name and address of facility; 
(11() Time and type of incident <e.g., 

release, fire>; 
<iv> Name and quantity of 

rnalt·rial<sl Involved, to the extent 
known. 
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<v> The extent of injuries, If any; 
and 

<vl> The possible hazards to human 
health, or the environment, outside 
the facility. 

<e> During an emergency, the emer
gency coordinator must take all rea
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the facility. These 
measures must include, where applica
ble, stopping processes and operations, 
collecting and containing released 
waste, and removing or Isolating con
tainers. 

<f> If the faclllty stops operations in 
response to a fire, explosion or release, 
the emergency coordinator must moni
tor for leaks, pressure buildup, gas 
generation, or ruptures in valves, 
pipes, or other equipment, wherever 
this Is appropriate. 

<g> Immediately after an emergency, 
the emergency coordinator must pro
vide for treating, storing, or disposing 
of recovered waste, contaminated soil 
or surface water, or any other material 
that results from a release, fire, or ex
plosion at the faclllty. 
[Comment: Unless the owner or operator 
can demonstrate, In accordance with 
1 261.3<c> or <d> of this chapter, that the re
covered material Is not a hazardous waste, 
the owner or operator becomes a generator 
of hazardous waste and must manase It In 
accordance with all applicable requirements 
of Parts 262, 263, and 265 of this chapter.) 

(b) The emergency coordinator must 
ensure that, in the affected area<s> of 
the faclllty: 

<1> No waste that may be incompati
ble with the released material Is treat
ed, stored, or disposed of until cleanup 
procedures are completed; and 

<2> All emergency equipment listed 
in the contingency plan Is cleaned and 
fit for Its intended use before oper
ations are resumed. 

<I> The owner or operator must 
notify the Regional Administrator, 
and appropriate State and local au
thorities, that the facility is In compli
ance with paragraph Ch) of this sec
tion before operations are resumed in 
the affected areacs> of the facility. 

<J> The owner or operator must note 
In the operating record the time, date, 
and details of any incident that re
quires Implementing the contingency 

§ 265.71 

plan. Within 15 days after the Inci
dent, he must submit a written report 
on the incident to the Regional Ad
ministrator. The report must include: 

<1) Name, address, and telephone 
number of the owner or operator; 

<2> Name, address, and telephone 
number of the facility; 

<3> Date, time, and type of incident 
<e.g., fire, explosion>; 

<4> Name and quantity of material<s) 
Involved; 

<5> The extent of injuries, if any; 
<6> An assessment of actual or poten

tial hazards to human health or the 
environment, where this Is applicable; 
and 

<'1> Estimated quantity and disposi
tion of recovered material that result
ed from the incident. 
<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[45 FR 33232, May 19, 1980, as amended at 
60 FR 4514, Jan. 31, 19851 

Subpart E-Manifest System, 
lecordkeeplng, and Reporting 

1265.70 Applicability. 

The regulations In this subpart 
apply to owners and operators of both 
on-site and off-site facilities, except as 
I 265.1 provides otherwise. Sections 
265.'11, 265.'12, and 265.'16 do not apply 
to owners and operators of on-site fa
clllties that do not receive any hazard
ous waste from off-site sources. 

1265.71 Use of manifest system. 

<a> If a faclllty receives hazardous 
waste accompanied by a manifest, the 
owner or operator, or his agent, must: 

< 1) Sign and date each copy of the 
manifest to certify that the hazardous 
waste covered by the manifest was re
ceived; 

<2> Note any significant discrepan
cies in the manifest <as defined In 
1265.'12<a» on each copy of the mani
fest; 
[Comment: The Agency does not Intend 
that the owner or operator of a facility 
whose procedures under t 265.13<cl Include 
waste analysis must perform that analysis 
before slsnlng the manifest and giving It to 
the transporter. Section 265.72<bl. however. 
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requires reporting an unreconciled discrep
ancy discovered during later analysis. I 

<3> Immediately give the transporter 
at least one copy of the signed mani
fest; 

<4> Within 30 days after the delivery, 
send a copy of the manifest to the gen
erator; and 

(5) Retain at the facility a copy of 
each manifest for at least three years 
from the date of delivery. 

<b> If a facility receives, from a rail 
or water <bulk shipment) transporter, 
hazardous waste which is accompanied 
by a shipping paper containing all the 
information required on the manifest. 
<excluding the EPA ldent.iflcatlon 
numbers, generator's cert.lflcat.lon, and 
signatures), the owner or operator, or 
his agent, must: 

<1 > Sign and date each copy of the 
manifest or shipping paper <if the 
manifest has not been received) to cer
tify that the hazardous waste covered 
by the manifest or shipping paper was 
received; 

<2> Note any significant discrepan
cies <as defined in l265.72<a» in the 
manifest or shipping paper <if the 
manifest has not been received> on 
each copy of the manifest or shipping 
paper; 

[Comment: The Agency does not Intend 
that llu· owner or operator of a facility 
whust· procPdun•, under I 265.13<c) include 
waste analysis must perfonn that analysis 
before slt,:ning the shipping paper and 
t:ivin.: it to the transporter. Section 
265.72(bl. however. requires reporting an 
unreconciled discrepancy discovered during 
later analysis. I 

(3) Immediately give the rail or 
water <bulk shipment> transporter at 
least one copy of the manifest or ship
ping paper <if the manifest has not 
been received>; 

<4> Within 30 days after the delivery, 
send a copy of the signed and dated 
manifest to the generator; however, if 
the manifest has not. been received 
within 30 days after delivery, the 
owner or operator, or his agent. must 
send a copy of the shipping paper 
signed and dated to the generator; and 
!Comment: Section 262.23<c> of this chapter 
requires the generator to send three copies 
of the.rnanift•st to the facility when hazard
ous waste is sent by rail or water <bulk ship
menU.) 
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<5> Retain at the facility a copy ot 
the manifest and shipping paper (If 

signed in lieu of the manifest at the 
time of delivery) for at least three 
years from the date of delivery. 

<c> Whenever a shipment of hazard
ous waste is initiated from a facility, 
the owner or operator of that facility 
must comply with the requirements of 
Part 262 of this chapter. 

( CommenL· The provisions of I 262.34 are 
applicable to the on-site accumulation or 
hazardous wastes by generators. Therefore, 
the provisions of 1 262.34 only apply to 
owners or operators who are shipping haz
ardous waste which they generated at that 
facility.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0039) 

145 FR 33232, May 19, 1980, as amended at 
45 FR 86970, 86974, Dec. 31, 1980; 50 FR 
4514,Jan.31, 19851 

11265.72 Manifest discrepancies. 

<a> Manifest discrepancies are differ
ences between the quantity or type of 
hazardoUs waste designated on the 
manifest or shipping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Significant 
discrepancies In quantity are: ( 1 > For 
bulk waste, variations greater than 10 
percent in weight, and <2> for t>atch 
waste, any variation in piece count, 
such as a discrepancy of one drum In a 
truckload. Significant discrepancies In 
type are obvious differences which can 
be discovered by inspection or waste 
analysis, such as waste solvent substi
tuted for waste acid, or toxic constitu
ents not reported on the manifest or 
shipping paper. 

(b) Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep
ancy with the waste generator or 
transporter <e.g., with telephone con
versations). If the discrepancy is not 
resolved within 15 days after receiving 
the waste, the owner or operator must 
Immediately submit to the Regional 
Administrator a letter describing the 
discrepancy and attempts to reconcile 
It, and a copy of the manifest or ship
ping paper at issue. 
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(Approved by the Office of Management 
and Budget under control number 2050-
0039> 
[45 FR 33232. May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.73 Operating record. 

<a> The owner or operator must keep 
a written operating record at his facili
ty. 

<b> The following Information must 
be recorded, as it becomes available, 
and maintained In the operating 
record until closure of the facility: 

<1> A description and the quantity of 
each hazardous waste received, and 
the method<s> and date<s> of its treat
ment, storage, or dtsposal at the facili
ty as required by Appendix I; 

<2> The location of each hazardous 
waste within the facility and the quan
tity at each location. For disposal fa
cilities, the location and quantity of 
each hazardous waste must be record
ed on a map or diagram of each cell or 
disposal area. For all facilities, this In
formation must. Include cross-refer
ences to specific manifest document. 
numbers, if the waste was accompa
nied by a manifest; 
!Comment: See 11265.119, 265.279, and 
265.309 for related requirements.] 

<3> Records and results of waste 
analysis and trial tests performed as 
specified in U 265.13, 265.193, 265.225, 
265.252, 265.273, 265.314, 265.341, 
265.375, 265.402, 268.4<a> and 268.7 of 
this chapter. 

<4> Summary reports and details of 
all incidents that require Implement
ing the contingency plan as specified 
in 1 265.56<J>; 

<5> Records and results of Inspec
tions as required by 1265.15<d> <except 
these data need be kept only three 
Years); 

<6) Monitoring, testing, or analytical 
data when required by n 265.90, 
265.94, 265.191, 265.193, 265.195, 
265.276, 265.278, 265.280(d)(l), 265.347, 
and 265.377; and 
[Comment: As required by I 265.94, monitor
tog data at disposal facilities must be kept 
throuahout the post-closure period.] 

(7) All closure cost estimates under 
§ 265.142 and, for disposal facilities, all 
Post-closure cost estimates under 
§ 265.144. 

§ 265.74 

<8> Records of the quantities <and 
date of placement> for each shipment 
of hazardous waste placed in land dis
posal units under an extension to the 
effective date of any land disposal re
striction granted pursuant to 1 268.5, 
or a petition pursuant to § 268.6 and 
the notice required by a generator 
under § 268.7<a><3>. 

<9> For an off-site treatment facility, 
the notice required by a generator 
under§ 268.7<a><l>; 

< lO> For an on-site treatment facility 
the Information contained In the 
notice required by a generator under 
1268.7<a><l>, except for the manifest 
number. 

<11) For an off-site land disposal fa
cility, the notice and certification re
quired by the owner or operator of a 
treatment facility under § 268.7<b> or 
the certification required by the gen
erator under 1268.7<a><2>. whichever Is 
applicable; 

<12) For an on-site land disposal fa
cility, the Information contained In 
the notice required by a generator 
under 1268.7<a><2>. except for the 
manifest number, or the Information 
contained in the notice required by 
the treatment facility under 
1268.7<bX2>. except for the manifest 
number, whichever is applicable. 
<Approved by Office of Management and 
Budget under control numbers 2050-0012, 
and 2050-0013> 
(45 FR 33232, May 19, 1980, as amended at 
46 FR 7680, Jan. 23, 1981; 50 FR 4514, Jan. 
31, 1985; 50 FR 18374, Apr. 30, 1985; 51 FR 
25479, July 14, 1986; 51 FR 40638, Nov. 7, 
1988] 

11265.74 Availability, retention, and dlapo
altlon of recorda. 

<a> All records, Including plans, re
quired under this part must be fur
nished upon request, and made avail
able at all reasonable times for Inspec
tion, by any officer, employee, or rep
resentative of EPA who is duly desig
nated by the Administrator. 

<b> The retention period for all 
records required under this part is ex
tended automatically during the 
course of any unresolved enforcement 
action regarding the facility or as re
quested by the Administrator. 

<c) A copy of records of waste dispos
al locations and quantities under 
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§ 265.73<b><2> must be submitted to 
the Regional Administrator and local 
land authority upon closure of the fa
cility <see § 265.119>. 
<Approved by the Office of Manaaement 
and Budget under control number 2050-
0013) 

145 FR 33232. May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

11265.75 Biennial report. 

The owner or operator must prepare 
and submit a single copy of a biennial 
report to the Regional Admlnistrator 
by March 1 of each even numbered 
year. The biennial report must be sub
mitted on EPA Form 8700-138. The 
report must cover facility activities 
during the previous calendar year and 
must Include the following Informa
tion: 

<a> The EPA Identification number, 
name, and address of the faclllty; 

<b> The calendar year covered by the 
report; 

<c> For off-site facllltles, the EPA 
Identification number of each hazard
ous waste generator from which the 
facility received a hazardous waste 
during the year; for Imported ship
ments, the report must give the name 
and address of the foreign generator; 

<d> A description and the quantity of 
each hazardous waste the faclllty re
ceived during the year. For off-site fa
cilities. this information must be listed 
by EPA identification number of each 
generator; 

<e> The method of treatment, stor
age, or disposal for each hazardous 
waste; 

<O Monitoring data under 
§ 265.94<a><2><il) and <Ill>. and <b><2>. 
where required; 

(g) The most recent closure cost esti
mate under§ 265.142, and, for disposal 
facilities, the most recent post-closure 
cost estimate under§ 265.144; and 

<h> For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the efforts undertaken 
during the year to reduce the volume 
and toxicity of waste generated. 

(I) For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the changes In volume 
and toxicity of waste actually achieved 
dunrtK t 111• yt·ar in ('Omparison Lo pn·· 
Vlotr" y•·•u" lo lilt• t'Xlt•nl sud1 rnfor 
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mation is available for the years prior 
to 1984. 

<J> The certification signed by the 
owner or operator of the facUlty or his 
authorized representative. 

(Approved by the Office of Management 
and Budget under control number 2050-
0024> 

(45 FR 33232, May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31, 1985; 51 FR 28556, Aug. 8, 19861 

11265.76 Unmanifested waste report. 

If a facility accepts for treatment, 
storage, or disposal any hazardous 
waste from an off-site source without 
an accompanying manifest, or without 
an accompanying shipping paper as 
described In I 263.20<e><2> of this chap
ter, and if the waste is not excluded 
from the manifest requirement by 
I 261.5 of this chapter, then the owner 
or operator must prepare and submit a 
single copy of a report to the Regional 
Administrator within fifteen days 
after receiving the waste. The unmanl
fested waste report must be submitted 
on EPA form 8700-138. Such report 
must be designated 'Unmanlfested 
Waste Report' and Include the follow
Ing Information: 

<a> The EPA identification number, 
name, and address of the facility; 

(b) The date the facility received the 
waste; 

(c) The EPA identification number, 
name, and address of the generator 
and the transporter, if available; 

(d) A description and the quantity of 
each unmanlfested hazardous waste 
the facility received; 

<e> The method of treatment, stor
age, or disposal for each hazardous 
waste; 

<f> The certification signed by the 
owner or operator of the facility or his 
authorized representative; and 

(g) A brief explanation of why the 
waste was unmanifested, If known. 
[Comment: Small quantities of hazardous 
waste are excluded from regulation under 
this part and do not require a manifest. 
Where a facility receives unmanlfested haz· 
ardous wastes, the Agency suggests that the 
owner or operator obtain from each genera· 
lor a certification that lht> waste qualifies 
lt.r •·x•·IIISlllll OtherWISt' lhe Agency sug· 
t<t·:.b tl1a1 lht· O\l.Jtt·r or OJ>t•ratur file an un· 
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manifested waste report for the hazardous 
waste movement.] 

(Approved by the Office of Manaaement 
and Budget under control number 2050-
0013) 
145 FR 33232, May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31. 1985] 

11265.77 Additional reports. 

In addition to submitting the bienni
al report and unmanlfested waste re
ports described In U 265.75 and 265.76, 
the owner or operator must . also 
report to the Regional Administrator: 

<a> Releases, fires, and explosions as 
specified In 1 265.560>: 

<b> Ground-water contamination and 
monitoring data as specified In 
II 265.93 and 265.94; and 

<c> Facility closure as specified In 
1265.116. 
145 FR 33232, May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 19831 

Subpart F-Ground-Water Monitoring 

I 265.90 Appllc:ability. 
<a> Within one year after the effec

tive date of these regulations, the 
owner or operator of a surface Im
poundment, landflll, or land treatment 
facility which is used to manage haz
ardous waste must Implement a 
ground-water monitoring program ca
pable of determining the facility's 
Impact on the quality of ground water 
In the uppermost aquifer underlying 
the facility, except as 1265.1 and para
graph <c> of this section provide other
wise. 

<b> Except as paragraphs <c> and <d> 
of this section provide otherwise, the 
owner or operator must Install, oper
ate, and maintain a ground-water 
monitoring system which meets the 
requirements of 1 265.91, and must 
comply with II 265.92 through 265.94. 
This ground-water monitoring pro
gram must be carried out during the 
active life of the facility, and for dis
Posal facilities, during the post-closure 
care period as well. 

(c) All or part of the ground-water 
monitoring requirements of this sub
Part may be waived If the owner or op
erator can demonstrate that there is a 
low potential for migration of hazard
ous waste or hazardous waste constitu-
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ents from the facility via the upper
most aquifer to water supply wells <do
mestic, Industrial, or agricultural) or 
to surface water. This demonstration 
must be In writing, and must be kept 
at the facility. This demonstration 
must be certified by a qualified geolo
gist or geotechnical engineer and must 
establish the following: 

<1) The potential for migration of 
hazardous waste or hazardous waste 
constituents from the facility to the 
uppermost aquifer, by an evaluation 
of: 

<I> A water balance of precipitation. 
evapotranspiration, runoff. and infil
tration; and 

<II> Unsaturated zone characteristics 
<I.e., geologic materials, physical prop
erties, and depth to ground water>; 
and 

(2) The potential for hazardous 
waste or hazardous waste constituents 
which enter the uppermost aquifer to 
migrate to a water supply well or sur
face water, by an evaluation of: 

U> Saturated zone characteristics 
<I.e., geologic materials, physical prop
erties, and rate of ground-water flow>; 
arid 

<U> The proximity of the facility to 
water supply wells or surface water. 

(d) If an owner or operator assumes 
<or knows> that ground-water monitor
Ing of Indicator parameters In accord
ance with U 265.91 and 265.92 would 
show statistically significant Increases 
<or decreases In the case of pH) when 
evaluated under I 265.93<b), he may, 
Install, operate, and maintain an alter
nate ground-water monlto~ing system 
<other than the one described In 
I§ 265.91 and 265.92). If the owner or 
operator decides to use an alternate 
ground-water monitoring system he 
must: 

< 1 > Within one year after the effec
tive date of these regulations, submit 
to the Regional Administrator a spe
cific plan, certified by a qualified geol
ogist or geotechnical engineer, which 
satisfies the requirements of 
I 265.93<d><3), for an alternate ground
water monitoring system; 

<2> Not later than one year after the 
effective date of these regulations, Ini
tiate the determinations specified In 
I 265.93<d><4>; 
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(3) Prepare and submit a written 
report in accordance with 
i 265.93(d)(5); 

(4) Conttnue to make the detennina
Uons specified in I 265.93(d)(4) on a 
quarterly basis untU final clO&ure of 
the facility; and 

<5> Comply with the recordkeeptng 
and reporting requirements in 
I 265.94<b>. 

<e> The ground-water monitoring re
quirements of this subpart may be 
waived with respect to any surface im
poundment that ( 1 > Is used to neutral
Ize wastes which are hazardous solely 
because they exhibit the corrosivlty 
characteristic under I 261.22 of this 
chapter or are listed as hazardous 
wastes in Subpart D of Part 261 of this 
chapter only for this reason, and <2> 
contains no other hazardous wastes. lf 
the owner or operator can demon
strate that there is no potential for 
migration of hazardous wastes from 
the impoundment. The demonstration 
must establish, based upon consider
ation of the characteristics of the 
wastes and the impoundment, that the 

. corrosive wastes will be neutralized to 
the extent that they no longer meet 
the corrosivlty characteristic before 
they can migrate out of the impound
ment. The demonstration must be in 
writing and must be certified by a 
qualified professional. 

<Approved by the Office of Management 
and Budget under control number 2050-
00JJJ 
!45 .fo,R 33232, May 19, 1980, as amended at 
4'1 FR 1255, Jan. 11, 1982; 50 FR 4514, Jan. 
31, 19851 

II 265.91 Ground-water monitorin& ayatem. 

<a> A ground-water monitoring 
system must be capable of yielding 
ground-water samples for analysis and 
must consist of: 

( 1) Monitoring wells <at least one> 
installed hydraulically upgradlent <i.e., 
in the direction of increasing static 
head) from the limit of the waste man
agement area. Their number, loca
tions, and depths must be sufficient t.o 
yield ground-water samples that are: 

(i) Representative of background 
ground-water quality In the uppermost 
aquifer near the facility; and 

<iil Not affected by the facility; and 
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(2) Monitoring wells (at least three) 
installed hydraulically downgradlent 
<i.e.. In the direction of decreasing 
static head> at the limit of the waste 
management area. Their number, loca
tions, and depths must ensure that 
they immediately detect any statisti
cally significant amounts of hazardous 
waste or hazardous waste constituents 
that migrate from the waste manage
ment area to the uppermost aquifer. 

(b) Separate monitoring systems for 
each waste management component of 
a facUlty are not required provided 
that provisions for sampling upgra
dient and downgradient water quality 
will detect any discharge from the 
waste management area. 

U > In the case of a facility consisting 
of only one surface impoundment, 
landfill, or land treatment area, the 
waste management area is described 
by the waste boundary <perimeter). 

< 2> In the case of a facility consisting 
of more than one surface impound
ment, landfill, or land treatment area, 
the waste management area Is de
scribed by an Imaginary boundary line 
which circumscribes the several waste 
management components. 

<c> All monitoring wells must be 
cased In a manner that maintains the 
Integrity of the monitoring well bore 
hole. This casing must be screened or 
perforated, and packed with gravel or 
sand where necessary, to enable 
sample collection at depths where ap
propriate aquifer flow zones exist. The 
annular space (I.e., the space between 
the bore hole and well casing) above 
the sampling depth must be sealed 
with a suitable material (e.g., cement 
grout or bentonite slurry) to prevent 
contamination of samples and the 
ground water. 

<Approved by the Office of Management 
and Budget under control riumber 2050-
0033> 
(45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

II 265.92 Samplinc and analysis. 

(a) The owner or operator must 
obtain and .analyze samples from the 
installed ground-water monitoring 
system. The owner or operator must 
develop and follow a ground-water 
sampling and analysis plan. He must 
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keep this plan at the facility. The plan 
must include procedures and tech
niques for: 

< 1) Sample collection; 
(2) Sample preservation and ship

ment; 
<3> Analytical procedures; and 
<4> Chain of custody control. 

(Comment: See ··Procedures Manual For 
Ground-water Monitoring At Solid Waste 
Disposal Facilities," EPA-530/SW-611, 
August 19'l'l and "Methods for Chemical 
Analysis of Water and Wastes," EPA-600/4-
'19-020, March 19'19 for discussions of sam· 
piing and analysis procedures. 1 

<b> The owner or operator must de
termine the concentration or value of 
the following parameters in ground
water samples in accordance with 
paragraphs (c) and <d> of this section: 

< 1 > Parameters characterizing the 
suitability of the ground water as a 
drinking water supply, as specified in 
Appendix III. 

<2> Parameters establishing ground-
water quality: 

(i) Chloride 
(il) Iron 
(iii) Manganese 
<lv> Phenols 
<v> Sodium 
(vi) Sulfate 

!Comment: These parameters are to be used 
as a basis for comparison In the event a 
ground-water quality assessment Is required 
under 1 265.93<dl.J 

<3> Parameters used as indicators of 
ground-water contamination: 

<l>pH 
<ii) Specific Conductance 
<Ill) Total Organic Carbon 
<iv> Total Organic Halogen 
<c><l > For all monitoring wells, the 

owner or operator must establish ini
tial background concentrations or 
values of all parameters specified in 
Paragraph <b> of this section. He must 
do this quarterly for one year. 

<2> For each of the indicator param
eters specified in paragraph <b><3> of 
this section, at least four replicate 
measurements must be obtained for 
each sample and the initial back
ground arithmetic mean and variance 
must be determined by pooling the 
replicate measurements for the respec
tive parameter concentrations or 
Values in samples obtained from up. 
gradient wells during the first year. 

§ 265.93 

(d) After the first year, all monitor
ing wells must be sampled and the 
samples analyzed with the following 
frequencies: 

< 1 l Samples collected to establish 
ground-water quality must be obtained 
and analyzed for the parameters speci
fied in paragraph <b><2> of this section 
at least annually. 

(2) Samples collected to indicate 
ground-water contamination must be 
obtained and analyzed for the param
eters specified In paragraph <b><3> of 
this section at least semi-annually. 

(e) Elevation of the ground-water 
surface at each monitoring well must 
be determined each time a sample is 
obtained. 

<Approved by the Office of Management 
and Budget under control number 2050-
0033) 

(45 FR 33232, May 19. 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

II 265.93 Preparation, evaluation, and re
aponse. 

<a> Within one year after the effec
tive date of these regulations, the 
owner or operator must prepare an 
outline of a ground-water quality as
sessment program. The outline must 
describe a more comprehensive 
ground-water monitoring program 
<than that described in U 265.91 and 
265.92> capable of determining: 

< U Whether hazardous waste or haz
ardous waste constituents have en
tered the ground water; 

<2> The rate and extent of migration 
of hazardous waste or hazardous waste 
constituents in the ground water; and 

(3) The concentrations of hazardous 
waste or hazardous waste constituents 
In the ground water. 

<b> For each indicator parameter 
specified In I 265.92(b)(3), the owner 
or operator must calculate the arith
metic mean and variance, based on at 
least four replicate measurements on 
each sample, for each well monitored 
in accordance with 1 265.92(d)(2), and 
compare these results with Its initial 
background arithmetic mean. The 
comparison must consider individually 
each of the wells in the monitoring 
system, and must use the Student's t
test at the 0.01 level of significance 
(see Appendix IV> to determine statts-
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tically significant Increases <and de· 
creases, In the case of pH) over Initial 
background. 

<c><l> If the comparisons for the up· 
gradient wells made under paragraph 
<b> of this section show a significant 
Increase <or pH decrease), the owner 
or operator must submit this informa
tion In accordance with 
I 265.94<a><2)(1i>. 

<2> If the comparisons for downgra
dient wells made under paragraph <b> 
of this section show a significant in
crease <or pH decrease), the owner or 
operator must then immediately 
obtain additional ground-water sam
ples from those downgradlent wells 
where a significant difference was de
tected, split the samples in two, and 
obtain analyses of all additional sam
ples to determine whether the signifi
cant difference was a result of labora
tory error. 

<d><l> If the analyses performed 
under paragraph (c)(2) of this section 
confirm the significant increase <or pH 
decrease>. the owner or operator must 
provide written notice to the Regional 
Administrator-within seven days of 

·the date of such confirmation-that 
the facility may be affecting ground
water quality. 

<2> Within 15 days after the notifica
tion under paragraph (d)(U of this 
section, the owner or operator must 
develop and submit to the Regional 
Administrator a specific plan, based on 
the outline required under paragraph 
<a> of this section and certified by a 
qualified geologist or geotechnical en
gineer, for a ground-water quality as
sessment program at the facUlty. 

<3> The pian to be submitted under 
1265.90(d)(l) or paragraph (d)(2) of 
this section must specify: 

(I) The number, location, and depth 
of wells; 

<li> Sampling and analytical methods 
for those hazardous wastes or hazard
ous waste constituents In the facUlty; 

(iii) Evaluation procedures, Including 
any use of previously-gathered 
ground-water quality information; and 

<iv> A schedule of implementation. 
<4> The owner or operator must im

plement the ground-water quality as
sessment plan which satisfies the re
quirements of paragraph <d)(3) of this 
section, and, at a minimum, determine: 

40 CFR Ch. I (7-1-88 Edition) 

(i) The rate and extent of migration 
of the hazardous waste or hazardous 
waste constituents In the ground 
water; and 

(ii) The concentrations of the haz. 
ardous waste or hazardous waste con
stituents In the ground water. 

<5> The owner or operator must 
make his first determination under 
paragraph <d><4> of this section as 
soon as technically feasible. and, 
within 15 days after that determina
tion, submit to the Regional Adminis
trator a written report containing an 
assessment of the ground-water qual· 
lty. 

(6) If the owner or operator deter
mines, based on the results of the first 
determination under paragraph <d><4> 
of this section, that no hazardous 
waste or hazardous waste constituents 
from the faclllty have entered the 
ground water, then he may reinstate 
the Indicator evaluation program de
scribed In t 265.92 and paragraph <b> 
of this section. If the owner or opera
tor reinstates the Indicator evaluation 
program, he must so notify the Re
ginnal Administrator in the report 
submitted under paragraph <d><5> of 
this section. 

<'l> If the owner or operator deter
mines, based on the first determina
tion under paragraph <d><4> of this 
section, that hazardous waste or haz
ardous waste constituents from the fa· 
clllty have entered the ground water, 
then he: 

(i) Must continue to make the deter
minations required under paragraph 
<d)(4) of this section on a quarterly 
basis until final closure of the facility, 
if the ground-water quality assessment 
plan was implemented prior to final 
closure of the facility; or 

<il> May cease to make the determi
nations required under paragraph 
(d)(4) of this section, if the ground
water quality assessment plan was im
plemented during the post-closure 
care period. 

(e) Notwithstanding any other provl· 
sion of this subpart, any ground-water 
quality assessment to satisfy the re
quirements of 1265.93(d)(4) which Is 
Initiated prior to final closure of the 
facility must be completed and report· 
ed in accordance with § 265.93<d><5>. 
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(f) Unless the ground water is moni
tored to satisfy the requirements of 
t265.93(d)(4), at least annually the 
owner or operator must evaluate the 
data on ground-water surface eleva
tions obtained under I 265.92(e) to de· 
termine whether the requirements 
under t 265.9l<a> for locating the mon
itoring wells continues to be satisfied. 
If the evaluation shows that 
t 265.9l<a> is no longer satisfied, the 
owner or operator must immediately 
modify the number, location, or depth 
of the monitoring wells to bring the 
ground-water monitoring system into 
compliance with this requirement. 
<Approved by the Office of Management 
and Budget under control number 2050-
0033) 
[45 FR 33232, May 19, 1980. as amended at 
50 FR 4614, Jan. 31, 1985) 

11265.94 Recordkeepinr and reportlnr. 
<a> Unless the ground water is moni

tored to satisfy the requirements of 
t 265.93<d><4>. the owner or operator 
must: 

< 1 > Keep records of the analyses re
quired In t 265.92<c> and <d>. the asso
ciated ground-water surface elevations 
required in t 265.92(e), and the evalua
tions required in I 265.93<b> through
out the active life of the facility, and, 
for disposal facilities, throughout the 
PO&t-closure care period as well; and 

<2> Report the following ground
water monitoring information to the 
Regional Administrator: 

<I> During the first year when Initial 
background concentrations are being 
established for the facility: concentra
tions or values of the parameters 
listed In 1265.92<b><l> for each 
around-water monitoring well within 
15 days after completing each quarter
ly analysis. The owner or operator 
must separately identify for each mon
Itoring well any parameters whose 
concentration or value has been found 
to exceed the maximum contaminant 
levels listed In Appendix III. 

<11> Annually: Concentrations or 
Values of the parameters listed in 
I 265.92<b><3> for each ground-water 
monitoring well, along with the re
quired evaluations for these param
eters under 1 265.93<b>. The owner or 
operator must separately Identify any 
significant differences from Initial 
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background found in the upgradient 
wells, in accordance with 
1 265.93<c><l>. During the active life of 
the facility, this information must be 
submitted no later than March 1 fol· 
lowing each calendar year. 

(ill) No later than March 1 following 
each calendar year: Results of the 
evaluations of ground-water surface 
elevations under § 265.93<!>, and a de
scription of the response to that eval
uation, where applicable. 

<b> If the ground water Is monitored 
to satisfy the requirements of 
t 265.93<d><4>. the owner or operator 
must: 

< 1) Keep records of the analyses and 
evaluations specified In the plan, 
which satisfies the requirements of 
I 265.93<d><3>. throughout the active 
lite of the facility, and, for disposal fa
cilities, throughout the post-closure 
care period as well; and 

(2) Annually, until final closure of 
the facility, submit to the Regional 
Administrator a report containing the 
results ot his or her ground-water 
quality assessment program which In
cludes, but is not limited to, the calcu
lated <or measured> rate of migration 
of hazardous waste or hazardous waste 
constituents in the ground water 
during the reporting period. This In
formation must be submitted no later 
than March 1 following each calendar 
year. 

<Approved by the Office of Management 
and Budget under control number 2050-
0033) 

[46 FR 33232, May 19. 1980. as amended at 
48 FR 3982, Jan. 28, 1983; 60 FR 4514, Jan. 
31. 1985) 

Subpart G-Ciosure and Post-Closure 

SouRcE: 51 FR 16451, May 2. 1986. unless 
otherwise noted. 

11265.110 Applicability. 

Except as 1265.1 provides otherwise: 
<a> Sections 265.111 through 265.115 

<which concern closure> apply to the 
owners and operators of all hazardous 
waste management facilities; and 

<b> Sections 265.116 through 265.120 
<which concern post-closure care) 
apply to the owners and operators of: 
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< 1 > All hazardous waste disposal fa
cilities; and 

<2> Tank systems that are required 
under § 265.197 to meet requirements 
for landfills. 
[51 FR 16451, May 2, 1986, as amended at 51 
FR 25479, July 14, 19861 

II 265.111 Closure performance standard. 

The owner or operator must close 
the facility in a manner that: 

<a> Minimizes the need for further 
maintenance, and 

<b> Controls, minimizes or elimi
nates, to the extent necessary to pro
tect human health and the environ
ment, post-closure escape of hazardous 
waste, hazardous constituents, leach
ate, contaminated run-off, or hazard
ous waste decomposition products to 
the ground or surface waters or to the 
atmosphere, and 

<c> Complies with the closure re
quirements of this subpart including, 
but not limited to, the requirements of 
u 265.197, 265.228, 265.258, 265.280, 
265.310, 265.351. 265.381 and 265.404. 

§ 265.112 Closure plan; amendment of 
plan. 

<eJ Written plan. By May 19, 1981, 
the owner or operator of a hazardous 
waste management facility must have 
a written closure plan. Until final clo
sure is completed and certified in ac
cordance with § 265.115, a copy of the 
rnost currPnt plan must. be furnished 
to the Regional Administrator upon 
requPst, including request by mall. In 
addition. for facilities without ap
proved plans, it must also be provided 
during site inspections, on the day of 
inspection, to any officer, employee or 
representative of the Agency who is 
duly designated by the Administrator. 

<b> Content of plan. The plan must 
Identify steps necessary to perform 
partial and/or final closure of the fa
cility at any point during its active 
life. The closure plan must include, at 
least: 

<1 > A description of how each haz
ardous waste management unit at the 
fac111ty will be closed in accordance 
with§ 265.111; and 

<2> A description of how final closure 
of the facility will be conducted In ac
cordance with § 265.111. The descrip
tion must identify the maximum 
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extent of the operation which will be 
unclosed during the active life of the 
facility; and 

<3> An estimate of the maximum In
ventory of hazardous wastes ever on
site over the active life of the facllity 
and a detailed description of the meth
ods to be used during partial and final 
closure, including, but not limited to 
methods for removing, transporting, 
treating, storing or disposing of all 
hazardous waste, identification of and 
the type<s> of off-site hazardous waste 
management unit<s> to be used, 1f ap
plicable; and 

<4> A detailed description of the 
steps needed to remove or decontami
nate all hazardous waste residues and 
contaminated containment system 
components, equipment, structures, 
and soils during partial and final clo
sure including, but not limited to, pro
cedures for cleaning equipment and re
moving contaminated soils, methods 
for sampling and testing surrounding 
soils, and criteria for determining the 
extent of decontamination necessary 
to satisfy the closure performance 
standard; and 

<5> A detailed description of other 
activities necessary during the partial 
and final closure period to ensure that 
all partial closures and final closure 
satisfy the closure performance stand
ards, including, but not limited to, 
ground-water monitoring, leachate col
lection, and run-on and run-orr con
trol; and 

<6> A schedule for closure of each 
hazardous waste management unit 
and for final closure of the facility. 
The schedule must include, at a mini
mum, the total time required to close 
each hazardous waste management 
unit and the time required for Inter
vening closure activities which will 
allow tracking of the progress of par
tial and final closure. <For example, in 
the case of a landfill unit, estimates of 
the time required to treat or dispose of 
all hazardous waste inventory and of 
the time required to place a final cover 
must be Included.); and 

<7> An estimate of the expected year 
of final closure for facilities that use 
trust funds to demonstrate financial 
assurance under § 2": I or § 265.145 
and whose rem; ttl'' : . rating life Is 
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less than twenty years. and for facili
ties without approved closure plans. 

<c> Amendment of plan. The owner 
or operator may amend the closure 
plan at any time prior to the notifica
tion of partial or final closure of the 
facility. An owner or operator with an 
approved closure plan must submit a 
written request to the Regional Ad
ministrator to authorize a change to 
the approved closure plan. The writ
ten request must Include a copy of the 
amended closure plan for approval by 
the Regional Administrator. 

< 1) The owner or operator must 
amend the closure plan whenever: 

<D Changes in operating plans or fa
cility design affect the closure plan, or 

(il) There Is a change In the expect
ed year of closure, if applicable, or 

<Ill> In conducting partial or final 
closure activities. unexpected events 
require a modification of the closure 
plan. 

<2> The owner or operator must 
amend the closure plan at least 60 
days prior to the proposed change In 
facility design or operation, or no later 
than 60 days after an unexpected 
event has occurred which has affected 
the closure plan. If an unexpected 
event occurs during the partial or final 
closure period, the owner or operator 
must amend the closure plan no later 
than 30 days after the unexpected 
event. These provisions also apply to 
owners or operators of surface Im
poundments and waste plies who in
tended to remove all hazardous wastes 
at closure, but are required to close as 
landfills in accordance with 1265.310. 

<3> An owner or operator with an ap
proved closure plan must submit the 
modified plan to the Re1lonal Admin
Istrator at least 60 days prior to the 
PropOSed change in facility design or 
operation, or no more than 60 days 
after an unexpected event has oc
curred which has affected the closure 
Plan. If an unexpected event has oc
curred during the partial or final clo
sure period, the owner or operator 
rnust submit the modified plan no 
rnore than 30 days after the unexpect
ed event. These provisions also apply 
to owners or operators of surface Im
Poundments and waste piles who in
tended to remove all hazardous wastes 
at closure but are required to close as 
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landfills in accordance with § 265.310. 
If the amendment to the plan Is a 
major modification according to the 
criteria In I 270.41 and §270.42, the 
modification to the plan will be ap
proved according to the procedures in 
I 265.112<d><4>. 

<4> The Regional Administrator may 
request modifications to the plan 
under the conditions described in 
paragraph <c>< 1 > of this section. An 
owner or operator with an approved 
closure plan must submit the modified 
plan within 60 days of the request 
from the Regional Administrator. or 
within 30 days If the unexpected event 
occurs during partial or final closure. 
If the amendment Is considered a 
major modification according to the 
criteria in U 270.41 and 270.42, the 
modification to the plan will be ap
proved In accordance with the proce
dures In 1265.112<d><4>. 

<d> Not1/icatton of partial closure 
and final clo&ure. <1> The owner or op
erator must submit the closure plan to 
the Regional Administrator at least 
180 days prior to the date on which he 
expects to begin closure of the first 
surface Impoundment, waste pile, land 
treatment. or landfill unit, or final clo
sure If It Involves such a unit, whichev
er Is earlier. The owner or operator 
must submit the closure plan to the 
Regional Administrator at least 45 
days prior to the date on which he ex
pects to begin final closure of a facUlty 
with only tanks, container storage, or 
incinerator units. Owners or operators 
with approved closure plans must 
notify the Regional Administrator in 
writing at least 60 days prior to the 
date on which he expects to begin clo
sure of a surface Impoundment, waste 
pile, landfill, or land treatment unit, 
or final closure of a facility involving 
such a unit. Owners and operators 
with approved closure plans must 
notify the Re1ional Administrator In 
writing at least 45 days prior to the 
date on which he expects to begin 
final closure of a facility with only 
tanks, container storage, or Incinera
tor units. 

<2> The date when he "expects to 
begin closure" must be either within 
30 days after the date on which any 
hazardous waste management unit re
ceives the known final volume of haz-
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use must contain a note, prominently 
displayed, which states the owner's or 
operator's obligation to restrict dis
turbance of the hazardous waste dis
posal unit In accordance with the ap
plicable Subpart 0 regulations. 

11265.117 Post-closure care and uee or 
property. 

<a><1> Post-closure care for each haz
ardous waste management unit subject 
to the requirements of 11285.111 
through 265.120 must begin after com
pletion of closure of the unit and con
tinue for 30 years after that date. It 
must consist of at least the following: 

m Monitoring and reporting in ac
cordance with the requirements of 
Subparts F. K, L. M, and H of this 
part; and 

<ll> Maintenance and monitoring of 
waste containment systems in accord
ance with the requirements of Sub
parts F, K, L. M, and H of this part. 

<2> Any time preceding closure of a 
hazardous waste management unit 
subject to post-closure care require
ments or final closure, or any time 
during the post-closure period for a 
particular hazardous waste disposal 
unit, the Regional Administrator may: 

<l> Shorten the post-closure care 
period applicable to the hazardous 
waste management unit, or faclllty, If 
all disposal units have been closed, If 
he finds that the reduced period is suf
ficient to protect human health and 
the environment <e.g., leachate or 
ground-water monitoring results, char
acteristics of the hazardous waste, ap
plication of advanced technology, or 
alternative disposal, treatment, or re
use techniques Indicate that the haz
ardous waste management unit or fa
cility is secure>; or 

<ID Extend the post-closure care 
period applicable to the hazardous 
waste management unit or faclllty, If 
he finds that the extended period is 
necessary to protect human health 
and the environment <e.g., leachate or 
ground-water monitoring results indi
cate a potential for migration of haz
ardous wastes at levels which may be 
harmful to human health and the en
vironment). 

< b l Tilt• Rt•gional Admin isla lor may 
ro·qunt·. at partial and final closun·. 
'o11111111.11 loll of any of llw st·null} rt· 
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quirements of § 265.14 during part or 
all of the post-closure period when: 

< 1 > Hazardous wastes may remain 
exposed after completion of partial or 
final closure; or 

<2> Access by the public or domestic 
livestock may pose a hazard to human 
health. 

<c> Post-closure use of property on 
or ln which hazardous wastes remain 
after partial or final closure must 
never be allowed to disturb the Integri
ty of the final cover, liner<s>. or any 
other components of the containment 
system, or the function of the faclll· 
ty's monitoring systems, unless the 
Regional Administrator finds that the 
disturbance: 

<1 > Is necessary to the proposed use 
of the property, and will not increase 
the potential hazard to human health 
or the environment; or 

<2> Is necessary to reduce a threat to 
human health or the environment. 

<d> All post-closure care activities 
must be in accordance with the provi
sions of the approved post-closure 
plan as specified In 1265.118. 

II 265.118 Post-closure plan; amendment of 
plan. 

<a> Written plan. By May 19, 1981, 
the owner or operator of a hazardous 
waste disposal unit must have a writ
ten post-closure plan. An owner or op
erator of a surface impoundment or 
waste pile that Intends to remove all 
hazardous wastes at closure must pre
pare a post-closure plan and submit it 
to the Regional Administrator within 
90 days of the date that the owner or 
operator or Regional Administrator 
determines that the hazardous waste 
management unit or facility must be 
closed as a landfill, subject to the re
quirements of U 265.111 through 
265.120. 

<b> Until final closure of the facility, 
a copy of the most current post-clo
sure plan must be furnished to the Re
gional Administrator upon request, ln· 
eluding request by mall. In addition. 
for facilities without approved post
closure plans, It must also be provided 
during site inspections, on the day of 
inspection. to any officer. employee or 
n'tHt·st·ntat ivt• of ltw Agency who is 
duly !lt·sll:llalt·d by tilt' Administrator. 
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After final closure has been certified, 
the person or office specified in 
t 265.118<c><3> must keep the approved 
post-closure plan during the post-clo
sure period. 

§ 265.118 

<2> The owner or operator must 
amend the post-closure plan at least 
60 days prior to the proposed change 
In facility design or operation, or no 
later than 60 days after an unexpected 
event has occurred which has affected 
the post-closure plan. 

<c> For each hazardous waste man
agement unit subject to the require
ments of this section, the post-closure 
plan must Identify the activities that 
will be carried on after closure of each 
disposal unit and the frequency of 
these activities, and Include at least: 

<1) A description of the Planned 
monitoring activities and frequencies 
at which they will be performed to 
comply with Subparts F, K, L, M, and 
N of this part during the post-closure 
care period; and 

(3) An owner or operator with an ap
proved post-closure plan must submit 
the modified plan to the Regional Ad
ministrator at least 60 days prior to 
the proposed change In facility design 
or operation, or no more than 60 days 
after an unexpected event has oc
curred which has affected the post-clo
sure plan. If an owner or operator of a 

<2> A description of the Planned 
maintenance activities, and frequen
cies at which they will be performed, 
to ensure: 

(f) The Integrity of the cap and final 
cover or other containment systems In 
accordance with the requirements of 
Subparts K, L. M, and N of this part; 
and 

<U> The function of the monitoring 
equipment In accordance with the re
quirements of Subparts F, K, L, M, 
and N of this part; and 

<3> The name, address, and phone 
number of the person or office to con
tact about the hazardous waste dispos
al unit or facUlty during the post-clo
sure care period. 

<d> .Amendment of plan. The owner 
or operator may amend the post-clo
sure plan any time during the active 
life of the faclltty or during the post
closure care period. An owner or oper
ator with an approved post-closure 
Plan must submit a written request to 
the Regional Administrator to author
Ize a change to the approved plan. The 
Written request must Include a copy of 
the amended post-closure plan for ap
Proval by the Regional Administrator. 

< 1 > The owner or operator must 
amend the post-closure plan when
ever: 

<l> Changes In operating plans or fa
cility design affect the post-closure 
Plan, or 

<it) Events which occur during the 
active life of the faclltty, Including 
Partial and final closures, affect the 
Post-closure plan. 

surface Impoundment or a waste pile 
who Intended to remove all hazardous 
wastes at closure In accordance with 
I 265.228<b> or I 265.258<a> Is required 
to close as a landflll in accordance 
with I 265.310, the owner or operator 
must submit a post-closure plan within 
90 days of the determination by the 
owner or operator or Regional Admin
istrator that the unit must be closed 
as a landflll. If the amendment to the 
post-closure plan is a major modifica
tion according to the criteria in 
U 210.41 and 270.42, the modification 
to the plan will be approved according 
to the procedures in 1265.118<0. 

<4> The Regional Administrator may 
request modifications to the plan 
under the conditions described In 
paragraph <d><l> of this section. An 
owner or operator With an approved 
post-closure plan must submit the 
modified plan no later than 60 days of 
the request from the Regional Admin
istrator. If the amendment to the plan 
is considered a major modification ac
cording to the criteria In U 210.41 and 
270.42, the modlftcations to the post
closure plan will be approved In ac
cordance with the procedures In 
1 265.118<t>. If the Regional Adminis
trator determines that an owner or op
erator of a surface Impoundment or 
waste pile who intended to remove all 
hazardous wastes at closure must close 
the faclllty as a landfill, the owner or 
operator must submit a post-closure 
plan for approval to the Regional Ad
ministrator within 90 days of the de
termination. 

<e> The owner or operator of a facili
ty with hazardous waste management 
units subject to these requirements 
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ardous wastes or, if there is a reasona
ble posslblllty that the hazardous 
waste management unit wlll receive 
additional hazardous wastes, no later 
than one year after the date on which 
the unit received the most recent 
volume of hazardous waste. If the 
owner or operator of a hazardous 
waste management unit can demon
strate to the Regional Administrator 
that the hazardous waste management 
unit or faclllty has the capacity to re
ceive additional hazardous wastes and 
he has taken, and wlll continue to 
take, all steps to prevent threats to 
human health and the environment, 
including compliance with all interim 
status requirements. the Regional Ad
ministrator may approve an extension 
to this one-year limit. 

the plan or submit a new plan for ap
proval within 30 days after receiving 
such written statement. The Regional 
Administrator will approve or modify 
this plan in writing within 60 days. If 
the Regional Administrator modifies 
the plan. this modified plan becomes 
the approved closure plan. The Re
gional Administrator must assure that 
the approved plan is consistent with 
U 265.111 through 265.115 and the ap
plicable requirements of U 265.90 et 
aeq., 265.19'1, 265.228. 265,258, 265.280, 
266.310, 265.351, 265.381. and 265.404. 
A copy of the modified plan with a de
tailed statement of reasons for the 
modifications must be mailed to the 
owner or operator. 

<3> The owner or operator must 
submit his closure plan to the Region
al Administrator no later than lli days 
after: m Termination of interim status 
except when a permit is issued simul
taneously with termination of interim 
status; or 

<ll> Issuance of a judicial decree or 
final order under section 3008 of 
RCRA to cease receiving hazardous 
wastes or close. 

141 Tilt· Ht'gional Administrator will 
pr "' ldt· !Ill' owner or operator and the 
p111Jlw. lllrou~h a newspaper notice, 
11..- upporlllllll y to submit written 
n"'""''llb on the plan and request 
llltHllllcauuns to the plan no later 
l11a11 :JU days from the date of the 
notice. He will also. in response to are
quest or at his own discretion, hold a 
public hearing whenever such a hear
ing might clarify one or more issues 
concerning a closure plan. The Re
gional Administrator wlll give public 
notice of the hearing at least 30 days 
before it occurs. <Public notice of the 
hearing may be given at the same time 
as notice of the opportunity for the 
public to submit written comments, 
and the two notices may be combined.> 
The Regional Administrator will ap
prove, modify, or disapprove the plan 
within 90 days of its receipt. If the Re
gional Administrator does not approve 
the plan he shall provide the owner or 
operator with a detailed written state
nJent of reasons for the refusal and 
the owner or operator must modify 

<e> Removal of wastes and decon
tamination or dismantling of equip
ment. Nothing in this section shall 
preclude the owner or operator from 
removing hazardous wastes and decon
taminating or dismantling equipment 
in accordance with the approved par
tial or final closure plan at any time 
before or after notification of partial 
or final closure. 

11265.113 Closure; time allowed ror do
sure. 

<a> Within 90 days after receiving 
the final volume of hazardous wastes 
at a hazardous waste management 
unit or facility, or within 90 days after 
approval of the closure plan, whichev
er Is later, the owner or operator must 
treat, remove from the unit or facllltY, 
or dispose of on-site, all hazardous 
wastes In accordance with the ap
proved closure plan. The Regional Ad
ministrator may approve a longer 
period If the owner or operator dem
onstrates that: 

<1 )(I) The activities required to 
comply with this paragraph will, of ne
cessity, take longer than 90 days to 
complete; or 

<ll><A> The hazardous waste manage
ment unit or faclllty has the capacitY 

1 

to receive additional hazardous wastes: 
and 

<B> There is a reasonable likelihood 
that he or another person will recom· 
mence operation of the hazardous 
waste management unit or the facUltY 
within one year; and 
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<C> Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

<2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment. 
Including compliance with all applica
ble. interim status requirements. 

<b> The owner or operator must com
plete partial and final closure activi
ties In accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazard
ous wastes at the hazardous waste 
management unit or faclllty, or 180 
days after approval of the closure 
plan, If that Is later. The Regional Ad
ministrator may approve an extension 
to the closure period If the owner or 
operator demonstrates that: 

< 1> (I) The partial or final closure ac
tivities will, of necessity. take longer 
than 180 days to complete; or 

<II> <A> The hazardous waste man
agement unit or facility has the capac
Ity to receive additional hazardous 
wastes; and 

<B> There Is reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facUlty 
within one year; and 

<C> Closure of the hazardous waste 
management unit or facility would be 
Incompatible with continued operation 
of the site; and 

<2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed but not operating 
hazardous waste management unit or 
facility. including compliance with all 
applicable interim status require
ments. 

<c> The demonstrations referred to 
In l265.113<a> and <b> must be made 
as follows: < 1> The demonstrations In 
Paragraph <a> must be made at least 
30 days prior to the expiration of the 
90-day period In paragraph <a>; and <2> 
the demonstrations in paragraph (b) 
rnust be made at least 30 days prior to 
the expiration of the 180-day period In 
Par&araph (b). 
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11265.114 Disposal or decontamination of 
equipment, structures and soils. 

During the partial and final closure 
periods, all contaminated equipment, 
structures and soil must be properly 
disposed of, or decontaminated unless 
specified otherwise in U 265.228, 
265.258, 265.280, or 265.310. By remov
Ing all hazardous wastes or hazardous 
constituents during partial and final 
closure, the owner or operator may 
become a generator of hazardous 
waste and must handle that hazardous 
waste In accordance with all applicable 
requirements of Part 262 of this chap
ter. 

11265.115 Certification of closure. 

Within 60 days of completion of clo
sure of each hazardous waste surface 
impoundment, waste pile, land treat
ment, and landfill unit, and within 60 
days of completion of final closure, 
the owner or operator must submit to 
the Regional Administrator, by regis
tered mall, a certification that the 
hazardous waste management unit or 
facility, as applicable, has been closed 
In accordance with the specifications 
In the approved closure plan. The cer
tification must be signed by the owner 
or operator and by an independent 
registered professional engineer. Docu
mentation supporting the Independent 
registered professional engineer's cer
tification must be furnished to the Re
gional Administrator upon request 
until he releases the owner or operator 
from the financial assurance require
ments for closure under I 265.143<h>. 

1265.116 Suney plat. 

No later than the submission of the 
certification of closure of each hazard
ous waste disposal unit, an owner or 
operator must submit to the local 
zoning authority, or the authority 
with jurisdiction over local land use, 
and to the Regional Administrator, a 
survey plat Indicating the location and 
dimensions of landfill cells or other 
hazardous waste disposal units with 
respect to permanently surveyed 
benchmarks. This plat must be pre
pared and certified by a professional 
land surveyor. The plat filed with the 
local zoning authority, or the author
lt.y with jurisdiction over local land 
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was located wishes to remove hazard
ous wastes and hazardous waste resi
dues. the liner, If any, and all contami
nated structures, equipment. and soils, 
he must request a modification to the 
approved post-closure plan In accord
ance with the requirements of 
1265.118(g). The owner or operator 
must demonstrate that the removal of 
hazardous wastes will satisfy the crite
ria of 1265.117(c). By removing haz
ardous waste, the owner or operator 
may become a generator of hazardous 
waste and must manage It In accord
ance with all applicable requirements 
of this chapter. If the owner or opera
tor Ia granted approval to conduct the 
removal activities, the owner or opera
tor may request that the Regional Ad
ministrator approve either: 

( U The removal of the notation on 
the deed to the facUlty property or 
other Instrument normally examined 
during title search, or 

<2> The addition of a notation to the 
deed or Instrument Indicating the re
moval of the hazardous waste. 

I 265.120 Certlflcatlon of completion of 
pott-eloaure care. 

No later than 60 days after the com
pletion of the established post-closure 
care period for each hazardous waste 
disposal unit, the owner or operator 
must submit to the Regional Adminis
trator, by registered mall, a certlflca
tlon that the post-closure care period 
for the hazardous waste disposal unit 
was performed In accordance with the 
speclflcatlons In the approved post-clo
sure plan. The certlflcation must be 
signed by the owner or operator and 
an Independent registered professional 
engineer. Documentation supporting 
the Independent registered profession
al engineer's certification must be fur
nished to the Regional Administrator 
upon request untU he releaaea the 
owner or operator from the financial 
assurance requirements for poat-clo- · 
sure care under I 265.145(h). 

Subpart H-Finandal Requirements 

SouRcE: 47 FR 15064, Apr. 7, 1982, unless 
otherwise noted. 
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I 265.140 Applicability. 

<a> The requirements of 11265.142, 
265.143 and 265.147 through 265.150 
apply to owners or operators of all 
hazardous waste facUlties, except as 
provided otherwise In this section or In 
1265.1. 

(b) The requirements of II 265.144 
and 265.146 apply only to owners and 
operators of disposal facUlties . and 
tank systems that are required under 
1265.197 to meet the requirements for 
landflUs 

<c> States and the Federal govern
ment are exempt from the require
ments of this subpart. 

(41 FR 15064. Apr. '1, 1982, 88 amended at 51 
FR 18455, May 2, 1986; 51 FR 25419, July 
H,1986J 

I 265.141 DeflniUoRB of terms aa uaed in 
thia aubpart. 

<a> "Closure plan" means the plan 
for closure prepared In accordance 
with the requirements of 1 265.112. 

<b> "Current closure cost estimate" 
means the most recent of the esti
mates prepared In accordance with 
I 2f5.142 <a>. <b>, and (c). 

(c) "CUrrent post-closure cost esti
mate" means the most recent of the 
estimates prepared In accordance with 
1 265.144 <a>. <b>, and <c>. 

(d) "Parent corporation" means a 
corporation which directly owns at 
least 50 percent of the voting stock of 
the corporation which Ia the facility 
owner or operator; the latter corpora
tion Ia deemed a "subsidiary" of the 
parent corporation. 

<e> "Post-closure plan" means the 
plan for post-closure care prepared In 
accordance with the requirements of 
11265.117 through 265.120. 

(f) The following terms are used In 
the specifications for the financial 
tests for closure, post-closure care, and 
llabUity coverage. The deflnltlons are 
Intended to assist In the understand
Ing of these regulations and are not In
tended to llmlt the meanings of terms 
In a way that conflicts with generallY 
accepted accounting practices. 

"Assets" means all existing and all 
probable future economic benefits ob
tained or controlled by a particular 
entity. 
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"CUrrent assets" means cash or 
other assets or resources commonly 
Identified as those which are reason
ably expected to be realized In cash or 
sold or consumed during the normal 
operating cycle of the business. 

"Current liabUitles" means obliga
tions whose liquidation Ia reasonably 
expected to require the use of existing 
resources properly classlflable as cur
rent assets or the creation of other 
current liabWtles. 

"Current plugging and abandonment 
cost estimate" means the most recent 
of the estimates prepared In accord
ance with 1144.62<a>. (b), and (c) of 
this title. 

"Independently audited' refers to an 
audit performed by an Independent 
certlfled public accountant In accord
ance with generally accepted auditing 
standards. 

"IJabllltles" means probable future 
sacrifices of economic benefits arising 
from present obligations to transfer 
assets or provide services to other enti
tles In the future as a result of put 
transactions or events. 

"Net working capital" means current 
assets minus current llabUities. 

"Net worth" means total assets 
minus total llabUltles and Ia equivalent 
to owner's equity. 

"Tangible net worth" means the tan
gible assets that remain after deduct
Ing llabUitles; such assets would not in
clude intangibles such as goodwill and 
rights to patents or royalties. 

(g) In the liabUlty Insurance require
ments the terms "bodily InJury" and 
"property damage" shall have the 
meanings given these terms by appli
cable State law. However, these terms 
do not. Include those liabUitles which, 
consistent with standard Industry 
practice, are excluded from coverage 
In liabUlty policies for bodily InJury 
and property damage. The Agency In
tends the meanings of other terms 
used In the liability Insurance require
ments to be consistent with their 
common meanings within the Insur
ance Industry. The deflnltlons given 
below of several of the terms are In
tended to assist In the understanding 
of these regulations and are not in
tended to llmlt their meanings In a 
way that conflicts with general Insur
ance Industry usage. 

§ 265.142 

"Accidental occurrence" means an 
accident, Including continuous or re
peated exposure to conditions, which 
results In bodily InJury or property 
damage neither expected nor Intended 
from the standpoint of the Insured. 

"Legal defense costs" means any ex
penses that an Insurer Incurs ln de
fending against claims of third parties 
brought under the terms and condi
tions of an Insurance policy. 

"Nonsudden accidental occurrence" 
means an occurrence which takes 
place over time and Involves continu
ous or repeated exposure. 

"Sudden accidental occurrence" 
means an occurrence which Is not con
tinuous or repeated In nature. 

(f7 FR 16558, Apr. 16, 1982, 88 amended at 
51 FR 16f56, May 2, 19861 

I 266.1t2 Coat estimate for closure. 

(a) The owner or operator must have 
a detailed written estimate, In current 
dollars, of the cost of closing the facili
ty In accordance with the require
ments In U 265.111 through 265.115 
and applicable closure requirements of 
11265.178, 265.197, 265.228, 265.258, 
265.280, 265.310, 265.351, 265.381 and 
265.404. 

<1> The estimate must equal the cost 
of final closure at the point In the fa
cility's active life when the extent and 
manner of Its operation would make 
closure the most expensive, as Indicat
ed by Its closure plan <see 
I 265.112<bn; and 

(2) The closure cost estimate must 
be based on the costs to the owner or 
operator of hiring a third party to 
close the facUlty. A third party Is a 
party who Ia neither a parent nor a 
subsidiary of the owner or operator. 
<See definition of parent corporation 
In l265.141(d).) The owner or operator 
may use costs for on-site disposal If he 
can demonstrate that on-site disposal 
capacity wUI exist at all times over the 
life of the facUlty. 

(3) The closure cost estimate may 
not Incorporate any salvage value that 
may be realized by the sale of hazard
ous wastes, facility structures or 
equipment, land or other faclllty 
assets at the time of partial or final 
closures. 
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must submit his post-closure plan to 
the Regional Administrator at least 
180 days before the date he expects to 
begin partial or final closure of the 
first hazardous waste dJsposal unit. 
The date he "expects to begin closure" 
of the first hazardous waste disposal 
unit must be either within 30 days 
after the date on which the hazardous 
waste management unit receives the 
known final volume of hazardous 
waste or, If there is a reasonable possi
bility that the hazardous waste man
agement unit will receive additional 
hazardous wastes, no later than one 
year after the date on which the unit 
received the most recent volume of 
hazardous wastes. The owner or opera
tor must submit the post-closure plan 
to the Regional Admlnlstrator no later 
than 15 days after: 

< 1 > Termination of Interim status 
<except when a permit is Issued to the 
facility simultaneously with termina
tion of Interim status>; or 

<2> Issuance of a Judicial decree or 
final orders under section 3008 of 
RCRA to cease receiving wastes or 
close. 

(f) The Regional Administrator will 
provide the owner or operator and the 
public, through a newspaper notice, 
the opportunity to submit written 
comments on the post-closure plan 
and request modifications to the plan 
no later than 30 days from the date of 
the notice. He will also. In response to 
a request or at his own discretion, hold 
a public hearing whenever such a 
hearing might clarify one or more 
issues concerning a post-closure plan. 
The Regional Administrator wlll give 
public notice of the hearing at least 30 
days before it occurs. <Public notice of 
the hearing may be given at the same 
time as notice of the opportunity for 
the public to· submit written com
ments, and the two notices may be 
combined.) The Regional Admlnlstra
tor will approve, modify, or disapprove 
the plan within 90 days of its receipt. 
If the Regional Administrator does 
not approve the plan he shall provide 
the owner or operator with a detailed 
written statement of reasons for the 
refusal and the owner or operator 
must modify lht• plan or submit a nt•w 
plan for appro\·al within 311 clays aft.-r 
fi'C"I'I\"1111( S\11"1\ Wfltlt•ll ~lll.lt'llll"lll rt11 
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Regional Administrator will approve 
or modify this plan in writing ·within 
60 days. If the Regional Administrator 
modifies the plan, this modified plan 
becomes the approved post-closure 
plan. The Regional Administrator 
must ensure that the approved post
closure plan is consistent with 
U 265.117 through 265.120. A copy of 
the modified plan with a detailed 
statement of reasons for the modifica
tions must be mailed to the owner or 
operator. 

(g) The post-closure plan and length 
of the post-closure care period may be 
modified any time prior to the end of 
the post-closure care period In either 
of the following two ways: 

< 1) The owner or operator or any 
member of the public may petition the 
Regional Administrator to extend or 
reduce the post-closure care period ap
plicable to a hazardous waste manage
ment unit or facUlty based on cause, 
or alter the requirements of the post
closure care period based on cause. 

m The petition must Include evi
dence demonstrating that: 

<A> The secure nature of the hazard
ous waste management unit or facUlty 
makes the post-closure care 
requirement<s) unnecessary or sup
ports reduction of the post-closun~ 
care period specified in the current 
post-closure plan <e.g., leachate or 
ground-water monitoring results, char
acteristics of the wastes, application of 
advanced technology, or alternative 
disposal, treatment, or re-use tech
niques Indicate that the facUlty is 
secure>. or 

<B> The requested extension In the 
post-closure care period or alteration 
of post-closure care requirements is 
necessary to prevent threats to human 
health and the environment <e.g., 
leachate or ground-water monitoring 
results Indicate a potential for migra
tion of hazardous wastes at levels 
which may be harmful to human 
health and the environment>. 

<il> These petitions will be consid
ered by the Regional Administrator 
only when they present new and rele
vant information not previously con
sidered by the Regional Admlnlstra· 
lor Wht·nt•vf'r tlw Rt•gional Adminis-
1 ralor '" nlii.,Hio·rllllo( a pl'lllion. lw will 
pr "' Hh- 1111· ., ... ,..-r or otwralor aud I ht• 
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public, through a newspaper notice, 
the opportunity to submit written 
comments within 30 days of the date 
of the notice. He will also, In response 
to a request or at his own discretion, 
hold a public hearing whenever a 
hearing might clarify one or more 
Issues concerning the post-closure 
plan. The Regional Administrator wlll 
give the publlc notice of the hearing at 
least 30 days before it occurs. <Publlc 
notice of the hearing may be given at 
the same time as notice of the oppor
tunity for written public comments, 
and the two notices may be combined.) 
After considering the comments, he 
wlll Issue a final determination, based 
upon the criteria set forth in para
graph (g)( I) of this section. 

(ill) U the Regional Administrator 
denies the petition, he will send the 
petitioner a brief written response 
giving a reason for the denial. 

(2) The Regional Admlnlstrator may 
tentatively decide to modify the post
closure plan If he deems it necessary 
to prevent threats to human health 
and the environment. He may propose 
to extend or reduce the post-closure 
care period applicable to a hazardous 
waste management unit or faciUty 
based on cause or alter the require
ments of the post-closure care period 
based on cause. 

<I> The Regional Administrator will 
provide the owner or operator and the 
affected public, through a newspaper 
notice, the opportunity to submit writ
ten comments within 30 days of the 
date of the notice and the opportunity 
for a public hearing as In paragraph 
<g><l><ll> of this section. After consid
ering the comments, he wiU Issue a 
final determination. 

<U> The Regional Administrator wlll 
base his final determination upon the 
same criteria as required for petitions 
under paragraph <g)(l)(() of this sec
tion. A modification of the post-clo
sure plan may Include, where appro
Priate, the temporary suspension 
rather than permanent deletion of one 
or more post-closure care require
ments. At the end of the specified 
Period of suspension, the Regional Ad
ministrator would then determine 
whether the requirement<s> should be 
Permanently discontinued or reinstat-

§ 265.119 

ed to prevent threats to human health 
and the environment. 

I 266.119 Poat-eloaure noticea. 

<a> No later than 60 days after certi
fication of closure of each hazardous 
waste disposal unit, the owner or oper
ator must submit to the lOCal zoning 
authority, or the authority with Juris
diction over local land use, and to the 
Regional Administrator, a record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other dJsposaJ unit of the 
faciUty. For hazardous wastes dJsposed 
of before January 12, 1981, the owner 
or operator must identify the type, lo
cation and quantity of the hazardous 
wastes to the best of his knowledge 
and in accordance with any records he 
has kept. 

(b) Within 60 days of certification of 
closure of the first hazardous waste 
dJsposai unit and within 60 days of 
certification of closure of the last haz
ardous waste dJsposaJ unit, the owner 
or operator must: 

< 1) Record, In accordance with State 
Jaw, a notation on the deed to the fa
ciUty property-or on some other in
strument which is normally examined 
during title search-that wUI in perpe
tuity notify any potential purchaser of 
the property that: 

(() The land has been used to 
manage hazardous wastes; and 

Ul> Its use is restricted under 40 
CFR Subpart G regulations; and 

<iii> The survey plat and record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other hazardous waste dis
posal unit of the facility required by 
II 265.116 and 265.119<a> have been 
fUed with the local zoning authority 
or the authority with Jurisdiction over 
local land use and with the Regional 
Admlnlstrator; and 

<2> Submit a certification signed by 
the owner or operator that he has re
corded the notation specified In para
graph <b)( 1) of this section and a copy 
of the document In which the notation 
has been placed, to the Regional Ad
ministrator. 

(c) If the owner or operator or any 
subsequent owner of the land upon 
which a hazardous waste disposal unit 
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permittee must submit a letter report, 
Including a copy of the manifest, to 
the Director. <See 40 CFR 264.'12.) 

<8> Unmani.{ested waste report: This 
report must be submitted to the Direc
tor within 15 days of receipt of un
manlfested waste. <See 40 CFR 264.'16> 

<9> Biennial report: A biennial 
report must be submitted covering fa
cility activities during odd numbered 
calendar years. <See 40 CFR 264.'15.) 

<10> Other noncompliance. The per
mittee shall report all instances of 
noncompliance not reported under 
paragraphs <1><4>, (5), and <6> of this 
section, at the time monitorlna reports 
are submitted. The reports shall con
tain the information listed in para
graph (1)(6) of this section. 

<11> Other information. Where the 
permittee becomes aware that It failed 
to submit any relevant facts in a 
permit application, or submitted incor
rect information in a permit applica
tion or In any report to the Director, It 
shall promptly submit such facts or in
formation. 

<Clean Water Act <33 U.S.C. 1251 et seq.), 
Safe Drinking Water Act <42 U.S.C. 300( et 
st•q I. Clean Air Act <42 U.S.C. 7401 et seq.), 
Ht·~ourn· ConM·rvallon and Recovery Act 
<41 lJ S (' 6!101 t'l M'(j II 

14HFII ~-~~~~~Apr 1. 1!18J.asamendedat48 
Fll Jo 114 Junt· JU, I !183: 48 f'R 39622. Sept. 
I I !IIJ.I !>U ~·H 211152. July 15. 1985) 

~ no . .11 H .. qu~rements for recordinr and 
r"porling of monitorinr results. 

All permits shall specify: 
<a> Requirements concerning the 

proper use, maintenance, and installa
tion, when appropriate, of monitoring 
equipment or methods <Including bio
logical monitoring methods when ap
propriate>; 

<b> Required monitoring including 
type, intervals, and frequency suffi
cient to yield data which are repre
sentative of the monitored activity in
cluding, when appropriate, continuous 
monitoring; 

<c> Applicable reporting require
ments based upon the impact of the 
regulated activity and as specified in 
Parts 264. 266 and 267. Reporting shall 
be no less frequent than specified in 
the above regulations. 

40 CFR Ch. I (7-1-11 Edition) 

II 270.32 Eetabllshlnr permit condltlona. 

<a> In addition to conditions re
quired In all permits <12'10.30), the DI
rector shall establish conditions, aa re
quired on a case-by-case basis, in per
mits under II 2'10.50 <duration of per· 
mlts>, ·2'l0.33<a> <schedules of compli
ance>, 2'10.31 <monitoring), and for 
EPA issued permits only, 2'l0.33(b) <al· 
temate schedules of compliance> and 
2'10.3 <conslderatloll8 under Federal 
law>. 

<b><l> Each RCRA permit shall in
clude permit condltioll8 necessary to 
achieve compliance with the Act and 
regulatloll8, including each of the ap
plicable requirements specified in 
Parts 264 and 266 through 268 of this 
chapter. In satisfyJ.na this provision, 
the Administrator may incorporate ap
plicable requirements of Parts 264 and 
266 through 268 of this chapter direct
ly Into the permit or establish other 
permit condltloll8 that are based on 
these parts. 

<2> Each permit issued under section 
3005 of this act shall contain terms 
and conditions as the Administrator or 
State Director determines necessary to 
protect human health and the envi
ronment. 

(c) For a State Issued permit, an ap
plicable requirement is a State statu
tory or regulatory requirement which 
takes effect prior to final administra
tive disposition of a permit. For a 
perm!;; issued by EPA, an applicable 
requirement is a statutory or regula
tory requirement <Including any inter
im final regulation> which takes effect 
prior to the issuance of the permit 
<except as provided in 1124.86<c> for 
RCRA permits being processed under 
Subpart E or F of Part 124>. Section 
124.14 <reopening of comment period> 
provides a means for reopening EPA 
permit proceedings at the discretion of 
the Director where new requirements 
become effective during the permit
ting process and are of sufficient mag
nitude to make additional proceedings 
desirable. For State and EPA adminis
tered programs, an applicable require
ment Is also any requirement which 
takes effect prior to the modification 
or revocation and reissuance of a 
permit, to the extent allowed in 
§ 270.41. 
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<d> New or reissued permits, and to 
the extent allowed under I 2'10.41, 
modified or revoked and reissued per
mits, shall incorporate each of the ap
plicable requirements referenced In 
this section and In 40 CFR 270.31. 

<e> Incorporation. All permit condi
tions shall be incorporated either ex
pressly or by reference. If incorporat
ed by reference, a specific citation to 
the applicable regulations or require
ments must be given in the permit. 
[48 FR H228, Apr. 1, 1983, as amended at 60 
FR 28762. July 16, 1986; 61 FR 40653, Nov. 
'1, 1986] 

II 270.33 Sehedules of compliance. 
<a> The permit may, when appropri

ate, specify a schedule of compliance 
leadlna to compliance with the Act 
and regulatioll8. 

(1) Time /or compliance. Any sched
ules of compliance under this section 
shall require compliance as soon as 
possible. 

<2> Interim dates. Except as provided 
In paragraph <b><l ><II> of this section, 
If a permit establishes a schedule of 
compliance which exceeds 1 year from 
the date of permit issuance, the sched
ule shall set forth Interim require
ments and the dates for their achieve
ment. 

<i> The time between interim dates 
shall not exceed 1 year. 

(II) If the time necessary for comple
tion of any Interim requirement is 
more than 1 year and is not readily di
visible Into stages for completion, the 
permit shall specify interim dates for 
the submission of reports of progress 
toward completion of the interim re
quirements and Indicate a proJected 
completion date. 

<3> Reporting. The permit shall be 
written to require that no later than 
14 days following each Interim date 
and the final date of compliance, the 
permittee shall notify the Director In 
writing, of Its compliance or noncom
pliance with the interim or final re
quirements. 

(b) Alternative schedules of compli
ance. An RCRA permit applicant or 
permittee may cease conducting regu
lated activities <by receiving a terminal 
volume of hazardous waste and, for 
treatment and storage HWM facilities; 
closing pursuant to applicable require-

"'' 
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ments; and, for disposal HWM facili
ties, closing and conducting post-clo
sure care pursuant to applicable re
quirements> rather than continue to 
operate and meet permit requirement. 
as follows: 

< 1> If the permittee decides to cease 
conducting regulated activities at a 
given time within the term of a permit 
which has already been issued: 

<I> The permit may be modified to 
contain a new or additional schedule 
leading to timely cessation of activi
ties; or 

<II> The permittee shall cease con
ducting permitted activities before 
noncompliance with any Interim or 
final compliance schedule requirement 
already specified In the permit. 

< 2 > If the decision to cease conduct
Ina regulated activities is made before 
issuance of a permit whose term will 
Include the termination date, the 
permit shall contain a schedule lead
ing to termination which will ell8ure 
timely compliance with applicable re
quirements. 

<3> If the permittee is undecided 
whether to cease conducting regulated 
activities, the Director may Issue or 
modify a permit to contain two sched
ules as follows: 

<I> Both schedules shall contain an 
identical Interim deadline requiring a 
final decision on whether to cease con
ducting regulated activities no later 
than a date which ell8ures sufficient 
time to comply with applicable re
quirements In a timely manner If the 
decision is to continue conducting reg
ulated activities; 

<II> One schedule shall lead to timely 
compliance with applicable require
ments; 

<ill> The second schedule shall lead 
to cessation of regulated activities by a 
date which will ell8ure timely compli
ance with applicable requirements; 

<lv> Each permit containing two 
schedules shall include a requirement 
that after the permittee has made a 
final decision under paragraph 
(b)(3)(i) of this section it shall follow 
the schedule leading to compliance If 
the decision is to continue conducting 
regulated activities, and follow the 
schedule leading to termination If the 
decision is to cease conducting regulat
ed activities. 
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action that lt would have been neces
sary to halt or reduce the permitted 
activity In order to maintain compli
ance with the conditions of this 
permit. 

(d) In the event of noncompliance 
with the permit, the permittee shall 
take all reasonable steps to minimize 
releases to the environment, and shall 
carry out such measures as are reason
able to prevent slgnUlcant adverse Im
pacts on human health or the environ
ment. 

<e> Proper operation and mainte
nance. The permittee shall at all times 
properly operate and maintain all fa
cilities and systems of treatment and 
control <and related appurtenances> 
which are Installed or used by the per
mittee to achieve compllance with the 
conditions of this permit. Proper oper
ation and maintenance Includes effec
tive performance, adequate funding, 
adequate operator staffing and train
Ing, and adequate laboratory and proc
ess controls, Including appropriate 
quality assurance procedures. This 
provision requires the opratlon of 
back-up or auxiliary facUlties or simi
lar systems only when necessary to 
achieve compllance with the condi
tions of the permit. 

(f) Pennit actions. This permit may 
be modified. revoked and reissued, or 
terminated for cause. The filing of a 
request by the permittee for a permit 
modification, revocation and rets
suance. or termination, or a notifica
tion of planned changes or anticipated 
noncompliance, does not stay any 
permit condition. 

(g) Property Tights. The permit does 
not convey any property rights of any 
sort. or any exclusive prlvllege. 

<h> Duty to provide troormation. 
The permittee shall furnish to the DI
rector, within a reasonable time, any 
relevant Information which the Direc
tor may request to determine whether 
cause exists for modifying, revoking 
and reissuing, or terminating this 
permit, or to determine compliance 
with this permit. The permittee shall 
also furnish to the Director, upon re
quest. copies of records required to be 
kn>t by this llt'rmit. 

Ill /nsp.-dwn and l"lllrl! Tht• pt·rrntl 
all allll"' lht• Dar .. ctur. ur lUI au 
t·d rnn•·,•·nlallvt·. upon l111· pn·s 
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entation of credentials and other doc- I 
uments as may be required by law to: I 

< 1 > Enter at reasonable times upon 
the permittee's premises where a reau- 1 
lated factUty or activity Is located or 
conducted, or where recorda muat be ' 
kept under the conditions of thla 
permit; 

<2> Have access to and copy, at rea- I 
sonable times, any recorda that muat 
be kept under the conditions of thla 
permit; 

(3) Inspect at reasonable times any I 
facilities. equipment <Including moni
toring and control equipment>. prac
tices, or operations rel\llated or re
quired under this permit; and 

<4> Sample or monitor at reasonable 
times, for the purposes of aaaurlnl 
permit compliance or as otherwise au
thorized by RCRA, any sublltaneea or 
parameters at any location. 

<J> Monitoring and record& <U Sam
ples and measurements taken for the 
purpose of monitoring shall be repre
sentative of the monitored activity. 

<2> The permittee shall retain 
records of all monitoring Information, 
Including all calibration and mainte
nance records and all original strip 
chart recordings for continuous moni
toring Instrumentation, copies of all 
reports required by this permit, the 
certification required by 1284.'l3<b><9> 
of this chapter, and records of all data 
used to complete the application for 
th!s permit, for a period of at least 3 
years from the date of the sample, 
measurement, report, certification, or 
application. This period may be ex- , 
tended by request of the Director at 
any time. The permittee shall main
tain records from all &round-water 
monitoring welts and associated 
ground-water surface elevations, for 
the active life of the facility, and for 
disposal facilities for the post-closure 
care period as well. 

<3> Records for monitoring Informa
tion shall include: 

(i) The date, exact place, and time of 
sampling or measurements; 

<tt> The individual<s> who performed 
the sampling or measurements; 

liii l The date<sl analyses were per· 
funn•·•J: 

1 av J Tht• IIHitvidual<s J who perforf!'"li 
t ht• analyst"s. 
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<v> The analytical techniques or 
methods used; and 

<vD The results of such analyses. 
<k> SignatoTJJ requirements. All ap

plications, reports, or information sub
mitted to the Director shall be signed 
and certified <See t 270.11.> 

<D Reporting requirements. <1) 
Planned change&. The permittee shall 
give notice to the Director as soon as 
possible of any planned physical alter
ations or additions to the permitted 
facility. 

(2) Anticipated noncompliance. The 
permittee shall give advance notice to 
the Director of any planned changes 
In the permitted facUlty or activity 
which may result In noncompliance 
with permit requirements. For a new 
facUlty, the permittee may not treat, 
store, or dispose of hazardous waste; 
and for a facility being modified, the 
penntttee may not treat, store, or dis
pose of hazardous waste In the modi
fled portion of the facility, until: 

<I) The permittee has submitted to 
the Director by certified mall or hand 
delivery a letter signed by the permit
tee and a registered professional engi
neer stating that the facUlty has been 
constructed or modified In compliance 
with the permit; and 

<U><A> The Director has inspected 
the modified or newly constructed fa
cility and finds It Is In compliance with 
the conditions of the permit; or 

<B> Within 15 days of the date of 
submission of the letter In paragraph 
<I><2>(1) of this section, the permittee 
has not received notice from the DI
rector of his or her Intent to Inspect, 
prior Inspection is waived and the per
mittee may commence treatment, stor
age, or disposal of hazardous waste. 

(3) Tran&/er&. This permit is not 
transferable to any person except 
after notice to the Director. The DI
rector may require modification or 
revocation and reissuance of the 
penntt to change the name of the per
mittee and Incorporate such other re
quirements as may be necessary under 
RCRA. <See t 210.40) 

(4) Monitoring reports. Monitoring 
results shall be reported at the inter
vats specified elsewhere in this pennit. 

(5) Compliance schedules. Reports of 
compliance or noncompliance with, or 
any progress reports on, interim and 
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· final requirements contained In any 
compliance schedule of this permit 
shall be submitted no later than 14 
days following each schedule date. 

<6> Twenty-four hour reporting. (I) 
The permittee shall report any non
compliance which may endanger 
health or the environment orally 
within 24 hours from the time the per
mittee becomes aware of the circum
stances, Including: 

<A> Information concerning release 
of any hazardous waste that may 
cause an endangerment to public 
drinking water supplies. 

<B> Any information of a release or 
discharge of hazardous waste or of a 
fire or explosion from the HWM facili
ty, which could threaten the environ
ment or human health outside the fa
cility. 

<II) The description of the occur
rence and Its cause shall Include: 

<A> Name, address, and telephone 
number of the owner or operator; 

<B> Name, address, and telephone 
number of the facility; 

<C> Date, time, and type of Incident; 
<D> Name and quantity of 

material(s) Involved; 
<E> The extent of Injuries, If any; 
<F> An assessment of adual or po

tential hazards to the environment 
and human health outside the facility, 
where this Is applicable; and 

<G> Estimated quantity and disposi
tion of recovered material that result
ed from the Incident. 

<Ill> A written submission shall also 
be provided within 5 days of the time 
the permittee becomes aware of the 
circumstances. The written submission 
shall contain a description of the non
compliance and Its cause; the period of 
noncompliance Including exact dates 
and times, and If the noncompliance 
has not been corrected, the anticipat
ed time It Is expected to continue; and 
steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of 
the noncompliance. The Director may 
waive the five day written notice re
quirement In favor of a written report 
within fifteen days. 

<7> Manifest discrepancy report· If a 
significant discrepancy in a manifest is 
discovered, the permittee must at
tempt to reconcile thf' -tlscrepancy. If 
not resolved within ~ :?n days, the 
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<h> If incompatible wastes, or incom
patible wastes and materials will be 
placed in a surface impoundment, an 
explanation of how 1 264.230 will be 
complied with. 

<D A waste management plan for 
EPA Hazardous Waste Nos. F020, 
F021, F022, F023, F026, and F021 
describing how the surface impound
ment Is or will be designed, construct
ed, operated, and maintained to meet 
the requirements of 1264.231. This 
submission must address the following 
items as specified in I 264.231: 

U> The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatUlze or escape 
Into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding ·soils or 
other materials; 

(3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 
[ 48 FR 14228, Apr. 1, 1983, as amended at 50 
FR 2006, Jan. 14, 1985; 50 FR 28752, July 15, 
19851 

§ 270.18 Specific Part 8 information re
quirements for waste piles. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili
ties that store or treat hazardous 
waste in waste piles must provide the 
following additional information: 

<a> A list of hazardous wastes placed 
or to be placed in each waste pile; 

<b> If an exemption Is sought to 
§ 264.251 and Subpart F of Part 264 as 
provided by § 264.250<c> or I 264.90<2), 
an explanation of how the standards 
of § 264.250<c> will be complied with or 
detailed plans and an engineering 
report describing how the require
ments of§ 264.90<b><2> will be met. 

<c> Detailed plans and an engineer
Ing report describing how the pile Is or 
will be designed, constructed, operated 
and maintained to meet the require
ments of § 264.251. This submission 
must address the following Items as 
WP<'ifiPd ill§ 264.251: 

111 Tho· lull'r syslo·m <o·x<·o·pt for an 
t'XJ~,IIlll-! JHtrlliJII of a ptlt•) Jr UU t')( 

t'IIIJ!l Hill lrtllll lilt· ft'«JIIIft'fllt'lll for il 
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liner Is sought, as provided by 
1264.252<b>. the owner or operator 
must submit detailed plana and ellll
neering and hydrogeologic reporta, aa 
appllcable, describing alternate deslln 
and operating practices that wiD, in 
conjunction with location aspects, pre
vent the migration of any hazardoua 
constituents into the ground water or 
surface water at any future time; 

(2) Control of run-on; 
<3> Control of run-oil; 
<4> Management of collection and 

holding units associated with run-on 
and run-off control systems; and 

UU Control of wind dlspenal of par
. ticulate matter, where appllcable; 

<d> A description of how each waste 
pile, including the liner and appurte
nances for control of run-on and run
off, will be inspected in order to meet 
the requirements of I 264.254<a> and 
<b>. This information should be Includ
ed in the inspection plan submitted 
under l210.14<b><5>. 

<e> If treatment Is carried out on or 
in the pile, details of the process and 
equipment used, and the nature and 
quallty of the residuals; 

<I> If ignitable or reactive wastes are 
to be placed In a waste pile, an expla
nation of how the requirements of 
§ 264.256 will be complied with; 

(g) If Incompatible wastes, or Incom
patible wastes and materials will be 
place In a waste pile, an explanation of 
how § 264.251 will be complied with; 

<h> A description of how hazardous 
waste residues and contaminated ma
terials will be removed from the waste 
pile at closure, as required under 
G 264.258<a>. For any waste not to be 
removed from the waste pile upon clo
sure, the owner or operator must 
submit detailed plans and an engineer
ing report describing how § 264.310 <a> 
and <b> will be complied with. This in
formation should be Included In the 
closure plan and, where applicable, 
the post-closure plan submitted under 
§ 210.14(b)(13). 

<D A waste management plan for 
EPA Hazardous Waste Nos. F020, 
F021, F022, F023, F026, and F'021 
describing how a waste pile that Is not 
t•nclost•d <a..o; defined in § 264.250<c» Is 
or wrll ht· tlto,.,rl{rwd. corrstructt'd, oper· 
al•·d ;uod marnlallll'(l lo IIH't'L the rc
qull• ""'"'' ol § :ltH :.!~•!1 Thrs submis-
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sion must address the following Items 
as specified in § 264.259: 

<1> The volume, physical, and chemi
cal characteristics of the wastes to be 
disposed in the waste pile, Including 
their potential to migrate through soli 
or to volatilize or escape into the at
mosphere; 

(2) The attenuatlve properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 
[ 48 FR 14228, Apr. 1, 1983, as amended at 50 
FR 2006, Jan. 14, 1985; 60 FR 28752, July 15, 
19851 

It 270.19 Spec:ific Part 8 information re
quirements for incinerators. 

Except as 1 264.340 of this chapter 
provides otherwise, owners and opera
tors of facUlties that Incinerate haz
ardous waste must fulfill the require
ments of <a>, (b), or <c> of this section. 

(a) When seeking an exemption 
under I 264.340 <b> or <c> of this chap
ter <Ignitable, corrosive, or reactive 
wastes only>: 

< 1) Documentation that the waste Is 
listed as a hazardous waste In Part 
261, Subpart D of this chapter, solely 
because It Is Ignitable <Hazard Code I> 
or corrosive <Hazard Code C> or both; 
or 

<2> Documentation that the waste Is 
listed as a hazardous waste In Part 
261, Subpart D of this chapter, solely 
because It Is reactive <Hazard CodeR> 
for characteristics other than those 
listed in 1 261.23<a> <4> and (5) of this 
chapter, and will not be burned when 
other hazardous wastes are present In 
the combustion zone; or 

<3> Documentation that the waste Is 
a hazardous waste solely because It 
possesses the characteristic of ignlt
ablllty, corroslvlty, or both, as deter
mined by the tests for characteristics 
of hazardous waste under Part 261, 
Subpart C of this chapter; or 

<4> Documentation that the waste Is 
a hazardous waste solely because It 
possesses the reactivity characteristics 
listed in§ 261.23<a> <1>. <2>. (3), <6>, <7>, 
or <8> of this chapter, and that It will 
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not be burned when other hazardous 
wastes are present In the combustion 
zone; or 

(b) Submit a trial bum plan or the 
results of a trial bum, Including all re
quired determinations, in accordance 
with I 210.62; or 

<c> In lieu of a trial bum. the appli
cant may submit the following Infor
mation: 

(1) An analysis of each waste or mix
ture of wastes to be burned Including: 

(I) Heat value of the waste in the 
form and composition in which It will 
be burned. 

(II) VIscosity <If applicable), or de
scription of physical form of the 
waste. 

<Ill> An Identification of any hazard
ous organic constituents listed in Part 
261, Appendix VIII, of this chapter, 
which are present in the waste to be 
burned, except that the applicant 
need not analyze for constituents 
listed in Part 261, Appendix VIII, of 
this chapter which would reasonably 
not be expected to be found in the 
waste. The constituents excluded from 
analysis must be Identified and the 
basis for their exclusion stated. The 
waste analysis must rely on analytical 
techniques specified in "Test methods 
for the evaluation of Solid Waste, 
Physical/Chemical Method&" <incor
porated by reference, see 1 210.6 and 
referenced In 40 CFR Part 261, Appen
dix III>, or their equivalent. 

Hv> An approximate quantification 
of the hazardous constituents Identi
fied in the waste, within the precision 
produced by the analytical methods 
specified in "Test Methods for the 
Evaluation of Solid Waste, Physical/ 
Chemical Methods" (incorporated by 
reference, see I 210.6). 

<v> A quantification of those hazard
ous constituents in the waste which 
may be designated as POHC's based 
on data submitted from other trial or 
operational burns which demonstrate 
compliance with the performance 
standards In 1264.343 of this chapter. 

<2> A detailed engineering descrip
tion of the Incinerator, Including: 

<D Manufacturer's name and model 
number of Incinerator. 

<II> Type of incinerator. 
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<v> Specification of all wastes that 
have been managed at the unit, to the 
extent available. 

<2> The owner or operator of any fa
cility containing one or more solid 
waste management units must submit 
all available information pertaining to 
any release of hazardous wastes or 
hazardous constituents from such unit 
or units. 

(3) The owner/operator must con
duct and provide the results of sam
pling and analysis of groundwater, 
landsurface, and subsurface strata, 
surface water, or air, which may in· 
clude the installation of wells, where 
the Director ascertains It Ia necessary 
to complete a RCRA FacUlty Assess· 
ment that will determine 1f a more 
complete investigation is necessary. 
<Approved by the Office of M&na~rement 
and Budget under control numben 2050-
0009. 2050-G002, and 2050-000'1> 

[48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 1983, aa amended at 50 FR 2006, 
Jan. 14, 1985; 51 FR 18458, May 2. 1988; 51 
FR 25486, July 14, 1986; 51 FR 40653, Nov. 
'1, 1986; 52 FR 23450, July 9, 198'1; 52 FR 
25953, July 9, 198'1; 52 FR 33936, Sept. 9, 
198'1; 52 FR 45'199, Dec. 1, 198'1; 52 FR 
46965,1Jec. 10, 198'11 

§ 270.15 Specific Part B information re
quirements for containers. 

Except as otherwise provided in 
§ 264.1'70. owners or operators of facili
ties that store containers of hazardous 
waste must provide the following addi
tional information: 

<a> A description of the containment 
system to demonstrate compliance 
with 1 264.175. Show at least the fol
lowing: 

( 1 > Basic design parameters, dimen
sions, and materials of construction. 

<2> How the design promotes drain
age or how containers are kept from 
contact with standing liquids in the 
containment system. 

<3> Capacity of the containment 
system relative to the number and 
volume of containers to be stored. 

<4> Provisions for preventing or man
aging run-on. 

<5> How accumulated liquids can be 
analyzed and removed to prevent over
flow.· 

<b> For storage areas that store con
talrr ·- holding was~es that do not con-
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tain free liquids, a demonstration of 
compliance with l264.1'16<c>. includ
ing: 

< 1 > Test procedures and results or 
other documentation or information 
to show that the wastes do not contain 
free liquids; and 

<2> A description of how the storaae 
area is designed or operated to drain 
and remove liquids or how contalnen 
are kept from contact with standlna 
liquids. 

<c> Sketches, drawings, or data dem
onstrating compliance with I 284.1'18 
(location of buffer zone and contalnen 
holding ignitable or reactive wastes> 
and 1264.17'l<c> <location of Incompat
Ible wastes>. where applicable. 

<d) Where incompatible wastes are 
stored or otherwise managed In con
tainers, a description of the proce
dures used to ensure compliance with 
11264.177 <a> and <b>. and 284.1'1 (b) 
and <c>. 
[48 FR 14228, Apr. 1, 1983; 48 PR 10114, 
June 30, 19831 

12'10.16 Specific Part B infonna&loa re
quirements for tank eyeteDII. 

Except as otherwise provided In 
§264.190, owners and operaton of fa
cilities that use tanks to store or treat 
hazardous waste must provide the fol: 
lowing additional information: 

<a> A written assessment that is re
viewed and certified by an independ
ent, qualified, registered professional 
engineer as to the structural integrity 
and suitability for handling hazardous ' 
waste of each tank system, as required 
under U 264.191 and 264.192; 

(b) Dimensions and capacity of each 
tank; 

(c) Description of feed systems, 
safety cutoff, bypass systems, and 
pressure controls <e.g., vents); 

(d) A diagram of piping, instrumen
tation, and process Dow for each tank 
system; 

<e> A description of materials and 
equipment used to provide external 
corrosion protection, as required 
under 1 264.192<a><3><11>; 

< f> For new tank systems, a detailed 
description of how the tank system<s> 
will be Installed In compliance with 
§ 264.192 <b), <cl, <dl, and <e>; 
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(g) Detailed plans and description of 
how the secondary containment 
system for each tank system Is or will 
be designed, constructed, and operated 
to meet the requirements of I 264.193 
<a>. (b), <c>. (d), <e>. and <f>; 

<h> For tank systems for which a 
variance from the requirements of 
§ 264.193 is sought <as provided by 
u 264.193(g)): 

< 1) Detailed plans and engineering 
and hydrogeologic reports, as appro
priate, describing alternate design and 
operating practices that will, In con
junction with location aspects, prevent 
the migration of any hazardous waste 
or hazardous constituents Into the 
ground water or surface water during 
the life of the facility, or 

<2> A detailed assessment of the sub
stantial present or potential hazards 
posed to human health or the environ
ment should a release enter the envi
ronment. 

(l) Description of controls and prac
tices to prevent spills and overflows, as 
required under I 264.194<b>; and 

(j) For tank systems in which Ignita
ble, reactive, or incompatible wastes 
are to be stored or treated, a descrip
tion of how operating procedures and 
tank system and facUlty design wlll 
achieve compliance with the require
ments of U 264.198 and 264.199. 
<Intonnatlon collection requirements con
tained 1n paragraphs <aHJl were approved 
by the Office of Management and Budget 
under control number 2050-0050> 

[51 FR 25486, July 14, 1986; 51 FR 29431, 
Aug. 15, 19861 

§ 270.17 Specific Part B information re
quirements for surface impoundments. 

Except as otherwise provided in 
1 264.1, owners and operators of facili
ties that store, treat or dispose of haz
ardous waste In surface Impoundments 
must provide the following additional 
information: 

(a) A list of the hazardous wastes 
placed or to be placed in each surface 
impoundment; 

(b) Detailed plans and an engineer
Ing report describing how the surface 
Impoundment is or will be designed, 
constructed, operated and maintained 
to meet the requirements of I 264.221. 
This submission must address the fol
lowing Items as specified in§ 264.221: 
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<1> The liner system <except for an 
existing portion of a surface impound
ment>. If an exemption from the re
quirement for a liner is sought as pro
vided by 1 264.22l<b>. submit detailed 
plans and engineering and hydrogeolo
gic reports, as appropriate, describing 
alternate design and operating prac
tices that will. in conjunction with lo
cation aspects, prevent the migration 
of any hazardous constituents into the 
ground water or surface water at any 
future time; 

<2) Prevention of overtopping; and 
<3> Structural Integrity of dikes; 
<c> A description of how each surface 

Impoundment, including the liner and 
cover systems and appurtenances for 
control of overtopping, wlll be inspect
ed in order to meet the requirements 
of § 264.226<a> and <b>. This informa
tion should be Included in the inspec
tion plan submitted under 
1270.14(b)(5); 

(d) A certification by a qualified en
gineer which attests to the structural 
Integrity of each dike, as required 
under I 264.226<c>. For new units, the 
owner or operator must submit a state
ment by a qualified engineer that he 
will provide such a certification upon 
completion of construction in accord
ance with the plans and specifications; 

<e> A description of the procedure to 
be used for removing a surface im
poundment from service, as required 
under I 264.227<b> and <c>. This infor
mation should be included in the con
tingency . plan submitted under 
I 270.14<b><7>; 

<f> A description of how hazardous 
waste residues and contaminated ma
terials wlll be removed from the unit 
at closure, as required under 
I 264.228<a><l>. For any wastes not to 
be removed from the unit upon clo
sure, the owner or operator must 
submit detailed-plans and an engineer
ing report describing how 
I 264.228<a><2> and <b> wlll be complied 
with. This Information should be In
cluded in the closure plan and, where 
applicable, the post-closure plan sub
mitted under 1 270.14<b><l3>: 

(g) If Ignitable or reactive wastes are 
to be placed In a surface Impound· 
ment, an explanation of how § 264.229 
will be complied with· 
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F021, F022, F023, F026, and F027 
describing how a land treatment faclll· 
ty is or will be designed, constructed, 
operated, and maintained to meet the 
requirements of I 264.283. This sub
mission must address the following 
Items as specified In I 264.283: 

<1> The volume, physical, and chemi
cal characteristics of the wastes, In
cluding their potential to migrate 
through soil or to volatilize or escape 
Into the atmosphere; 

<2> The attentuatlve properties of 
underlying and surroundinl soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monltorlnl tech
niques. 
l48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 1983, as amended at 60 FR 2006. 
Jan. 14, 19861 

11270.21 Specific Part B information re
quirements for landfills. 

Except as otherwise provided In 
§ 264.1, owners and operators of faclll
Ues that dispose of hazardous waste In 
landfills must provide the following 
additional information: 

<a> A list of the hazardous wastes 
placed or to be placed in each landfill 
or landfill cell; 

<b> Detailed plans and an engineer
ing report describing how the landfill 
is or will be designed, constructed, op
erated and maintained to comply with 
the requirements of I 264.301. This 
submission must address the following 
items as specified In § 264.301: 

<1 > The liner system and leachate 
collection and removal system <except 
for an existing portion of a landfill). If 
an exemption from the requirements 
for a liner and a leachate collection 
and removal system Is sought as pro
vided by § 264.30Hb>. submit detailed 
plans and engineering and hydrogeolo
gic reports, as appropriate, describing 
alternate design and operating prac
tices that will, In conjunction with lo
cation aspects, prevent the migration 
of any ha?.ardous constituent Into the 
ground water or surface water at any 
future time; 

<2> Control of run-on; 
(3) Control of run-off; 
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<4> Management of collection and 
holding facUlties associated with run
on and run-off control systems; and 

un Control of wind dispersal of par
ticulate matter. where applicable; 

<c> If an exemption from Subpart P 
of Part 264 Is sought, as provided by 
I 264.302<a>. the owner or operator 
must submit detailed plans and an en
gineering report explalnlng the loca· 
tion of the saturated zone In relation 
to the landfill, the design of a double
liner system that incorporates a leak 
detection system between the llnera, 
and a leachate collection and removal 
system above the liners; 

<d> A description of how each land· 
fill, Including the liner and cover sys
tems, will be Inspected ln order to 
meet the requirements of I 264.303 (&) 
and <b). This Information should be ln· 
eluded 1n the Inspection plan submit
ted under 1270.14<bK5). 

<e> Detall~d plans and an engineer
Ing report describing the final cover 
which wlll be applied to each landflll 
or landfill cell at closure In accordance 
with t264.310<a>. and a description of 
how each landfill will be maintained 
and monitored after closure ln accord
ance with 1 264.310<b>. This Informa
tion should be Included in the closure 
and post-closure plans submitted 
under I 270.14<b)( 13). 

(f) If Ignitable or reactive wastes wlll 
be landfllled, an explanation of how 
the standards of 1264.312 will be com
plied with; 

(g) If Incompatible wastes, or Incom
patible wastes and materials will be 
landfllled, an explanation of how 
I 264.313 will be complied with; 

<h> If bulk or non-containerized 
liquid waste or wastes containing free 
liquids Is to be landfllled prior to May 
8, 1985, an explanation of how the re
quirements of I 264.314<a> will be com
plied with; 

(l) If containers of hazardous waste 
are to be landfllled, an explanation of 
how the requirements of I 264.315 or 
1264.316, as applicable, wlll be com
plied with. 

(j) A waste management plan for 
EPA Hazardous Waste Nos. F020, 
F021, F022, F023, F026, and F027 
describing how a landfill is or wlll be 
designed, constructed, operated, and 
maintained to meet the requirements 
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of 1 264.317. This submission must ad
dress the following Items as specified 
In I 264.317: 

(1 > The volume, physical, and chemi
cal characteristics of the wastes. In
cluding their potential to migrate 
through soli or to volatilize or escape 
into the atmosphere; 

<2> The -t.tenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 
[48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 1983, as amended at 60 FR 2006, 
Jan. 14, .1986; 60 FR 28762, July 16, 19851 

1111 270.22 [Reaernd] 

II 270.23 Speeffic: Part B information re
qulrementa for miscellaneous units. 

Except as otherwise provided in 
1 264.600, owners and operators of fa
clllties that treat, store, or dispose of 
hazardous waste in miscellaneous 
units must provide the following addi
tional Information: 

<a> A detailed description of the unit 
being used or proposed for use, Includ
ing the following: 

(1) Physical characteristics, materi
als of construction, and dimensions of 
the unit; 

<2> Detailed plans and engineering 
reports describing how the unit wlll be 
located, designed, constructed, operat
ed, maintained, monitored, Inspected, 
and closed to comply with the require
ments of II 264.601 and 264.602; and 

<3> For disposal units, a detailed de
scription of the plans to comply with 
the post-closure requirements of 
1264.603. 

<b> Detailed hydrologic, geologic, 
and meteorologic assessments and 
land-use maps for the region sur
rounding the site that address and 
ensure compllance of the unit with 
each factor In the envlronmen,tai per
formance standards of I 264.601. If the 
appUcant can demonstrate that he 
does not violate the environmental 
Performance standards of § 264.601 
and the Director agrees with such 
demonstration, preliminary hydrolog-
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lc, geologic, and meteorologic assess
ments wlll suffice. 

<c> Information on the potential 
pathways of exposure of humans or 
environmental receptors to hazardous 
waste or hazardous constituents and 
on the potential magnitude and nature 
of such exposures. 

<d> For any treatment unit, a report 
on a demonstration of the effective
ness of the treatment based on labora
tory or field data. 

<e> Any additional Information de
termined by the Director to be neces
sary for evaluation of compliance of 
the unit with the environmental per
formance standards of 1 264.601. 

<Information collection requirements In thla 
section have been approved by the Office of 
Management and Budget under control 
number 2060-0074) 

Subpart C-Permit Condition• 

II 270.30 Conditions applicable to all per
mits. 

The following conditions apply to all 
RCRA permits, and shall be Incorpo
rated into the permits either expressly 
or by reference. If Incorporated by ref
erence, a specific citation to these reg
ulations <or the corrt>.spondlng ap
proved State regulations> must be 
given ln the permit. 

<a> Duttf to compltf. The permittee 
must comply with all conditions of 
this permit, except that the permittee 
need not comply with the conditions 
of this permit to the extent and for 
the duration such noncompliance is 
authorized in an emergency permit. 
<See I 270.61). Any permit noncompli
ance, except under the terms of an 
emergency permit, constitutes a viola
tion of the appropriate Act and is 
grounds for enforcement action; for 
permit termination, revocation and 
reissuance, or modification; or for 
denial of a permit renewal application. 

<b> Dultl to reappltf. If the permittee 
wishes to continue an activity regulat
ed by this permit after the expiration 
date of this permit, the permittee 
must apply for and obtain a new 
permit. 

(C) Need to halt or reduce activity 
not a defense. It shall not be a defense 
for a permittee in an enforcement 
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<ill> Linear dimension of incinerator 
unit including cross sectional area of 
combustion chamber. 

<lv> Decription of auxlllary fuel 
system <type/feed). 

<v> Capacity of prime mover. 
<vi> Description of automatic waste 

feed cutoff system(&). 
<vii> Stack gas monitoring and pollu-

tion control monitoring system. 
<viii> Nozzle and burner design. 
<lx> Construction materials. 
<x> Location and description of tem

perature, pressure, and now indicating 
devices and control devices. 

<3> A description and analysis of the 
waste to be burned compared with the 
waste for which data from operational 
or trial burns are provided to support 
the contention that a trial bum Is not 
needed. The data should include those 
Items listed in paragraph <c><U of this 
section. This analysis should specify 
the POHC's which the applicant has 
ldenltlfled In the waste for which a 
permit Is sought, and any dlffereneces 
from the POHC's in the waste for 
which bum data are provided. 

<4> The design and operating condi
tions of the incinerator unit to be 
used. compared with that for which 
comparative burn data are available. 

< 5 > A description of the results sub
mitted from any previously conducted 
trial burn<s> including: 

< i > Sampling and analysis techniques 
used to calculate performance stand
ards in § 264.343 of this chapter, 

<li> Methods and results of monitor
ing temperatures, waste feed rates, 
carbon monoxide, and an appropriate 
Indicator of combustion gas velocity 
<Including a statement concerning the 
precision and accuracy of this meas
urement>, 

(6) The expected incinerator oper
ation information to demonstrate com
pliance with II 264.343 and 264.345 of 
this chapter including: 

(I) Expected carbon monoxide <CO> 
level in the stack exhaust gas. 

<II> Waste feed rate. 
<iii> Combustion zone temperature. 
<lv> Indication of combustion gas ve-

locity. 
<v> Expected stack gas volume, flow 

rate, and temperature. 
<vi· -::omputed residence time for 

was the combustion zone. 
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<viD Expected hydrochloric acid re
moval efficiency. 

<viii> Expected fugitive emissions 
and their control procedures. 

<lx> Proposed waste feed cut-off 
limits based on the Identified signifi
cant operating parameters. 

<7> Such supplemental Information 
as the Director finds necessary to 
achieve the purposes of thla para
graph. 

<8> Waste analysis data, Including 
that submitted in paragraph <c)( U of 
this section, sufficient to allow the DI
rector to specify as permit Principal 
Organic Hazardous Constituents 
(permit POHC's> those constituents 
for which destruction and removal ef
ficiencies will be required. 

(d) The Director shall approve a 
permit application without a trial 
bum If he finds that: 

< 1 > The wastes are sufficiently simi
lar; and 

(2) The Incinerator units are suffi
ciently similar, and the data from 
other trial burns are adequate to 
specify <under 1264.345 of this chap
ter> operating conditions that will 
ensure that the performance stand
ards In 1 264.343 of this chapter wiD be 
met by the Incinerator. 

I 270.20 Specific Part B information re
quirements for land treatment faeill
tiea. 

Except as otherwise provided in 
1264.1, owners and operators of facUl
ties that use land treatment to dispose 
of hazardous waste must provide the 
following additional information: 

<a> A description of plans to conduct 
a treatment demonstration as required 
under 1 264.272. The description must 
Include the following Information; 

<U The wastes for which the demon
stration will be made and the potential 
hazardous constituents in the waste; 

(2) The data sources to be used to 
make the demonstration <e.g., litera
ture, laboratory data, field data, or op
erating data>; 

<3> Any specific laboratory or field 
test that will be conducted, Including: 

(I) The type of test <e.g., column 
leaching, degradation>; 

(li) Materials and methods, includin~ 
analytical procedures; 
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(Iii) Expected time for completion; 
<lv> Characteristics of the unit that 

will be simulated in the demonstra
tion, including treatment zone charac
teristics, climatic conditions, and oper
ating practices. 

(b) A description of a land treatment 
program, as required under 1264.271. 
This information must be submitted 
with the plans for the treatment dem
onstration, and updated following the 
treatment demonstration. The land 
treatment program must address the 
following Items: 

< U The wastes to be land treated; 
(2) Design measures and operating 

practices necessary to maximize treat
ment in accordance with I 264.273<a> 
including: 

(I) Waste application method and 
rate; 

<II> Measures to control soU pH; 
<Ill> Enhancement of microbial or 

chemical reactions; 
<lv> Control of moisture content; 
<3> Provisions for unsaturated zone 

monitoring, including: 
(I) Sampling equipment, procedures, 

and frequency; 
<ID Procedures for selecting sam-

pling locations; 
<Ill> Analytical procedures; 
<lv> Chain of custody control; 
<v> Procedures for establishing back

ground values; 
<vn Statistical methods for inter

pretinc results; 
<vii> The Justification for any haz

ardous constituents recommended for 
selection as principal hazardous con
stituents, In accordance with the crite
ria for such selection in I 264.2'1B<al; 

<41 A list of hazardous constituents 
reasonably expected to be ·in. or de
rived from, the wastes to be land treat
ed based on waste analysts performed 
pursuant to I 264.13; 

<5> The proposed dimensions of the 
treatment zone; 

<cl A description of how the unit Is 
or wiD be designed, conatructed, oper
ated, and maintained in order to meet 
the requirement. of I 264.273. This 
submllaloD must address the followin& 
Items: 

( 1) Control of run-on; 
<21 Collection and control of run-off; 
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<3> Minimization of run-off of haz
ardous constituents from the treat
mentzone; 

(4) Management of collection and 
holding facUlties associated with run
on and run-off control systems; 

<51 Periodic Inspection of the unit. 
This information should be included 
in the Inspection plan submitted under 
l2'10.14(b)(5); 

<6> Control of wind dispersal of par
ticulate matter, if applicable; 

<dl If food-chain cropa are to be 
grown fu or on the treatment zone of 
the land treatment unit, a description 
of how the demonstration required 
under 1 264.2'16<a> wiD be conducted 
including: 

Ul Characteristics of the food-chain 
crop for which the demonstration will 
be made. 

< 2 l Charactertstlcs of the waste, 
treatment zone, and waste appltcatlon 
method and rate to be used In the 
demonstration; 

<31 Procedures for crop IP'Owth, 
sample collection, sample analyala, and 
data evaluation; 

< 4 l Characteristics of the compari
son crop including the location and 
conditions under which it was or will 
be grown; 

<el If food-chain cropa are to be 
grown, and cadmium Is present In the 
land-treated waste, a description of 
how the requirements of 1 2M.2'16<bl 
will be complied with; 

(() A description of the vegetative 
cover to be applied to closed portions 
of the facUlty, and a plan for main
taining such cover durtnC the post-clo
sure care period, as required under 
I 264.280<a)(8) and I 264.280(c)(2). 
This Information should be included 
In the closure plan and, where applica
ble, the post-closure care plaD aubmit
ted under I 2'10.14<b)(13); 

<r> If 1811ltable or reactive wastes will 
be placed in or on ~be treatment zone, 
an explanation of how the require
ments of I 264.281 w81 be complied 
with; 

<h> If incompatible wastes, or lucom
patlble wastes and materials, will be 
placed in or on the same treatment 
zone, an explanation of how 1 264.282 
will be complied with. 

(I) A waste man&gP'llent plan for 
EPA Hazardous Wt Nos. F020, 

765 



§ 265.1..J 

owner or operator a detailed written 
statement of reasons. 

( 11) The Regional Administrator will 
agree to termination of the trust 
when: 

(I) An owner or operator substitutes 
alternate financial assurance 88 speci
fied In this section; or 

(li) The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.143<h>. 

(b) SuretJJ bond guaranteeing paJI
ment into a closure tnut fund. <U An 
owner or operator may satisfy the re
quirements of this section by obtain· 
lng a surety bond which conforms to 
the requirements of this panarapb 
and submitting the bond to the Re
gional Administrator. The surety com
pany issuing the bond must, at a mini· 
mum, be among those listed 88 accept
able sureties on Federal bonds in Clr· 
cular 5'10 of the U.S. Department of 
the Tre88ury. 

<2> The wording of the surety bond 
must be Identical to the wordln& speci
fied In I 264.151<b>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
menta of this section must also estab· 
Ush a standby trust fund. Under the 
temlS or the bond. all payments made 
tht·rt·urltlt·r ~o~.lll lw dq,.loblted by the 
'uro·l; dJr•·· 11, Jlllo L11e bt&ndby trust 
ll.1J1·1 ~~· h.•ll•rd!i.JHt· \Lilh tu.sLTu(.:Uons 
I r' "'' ,,,, H•·•'"''"'J AtlmllllStraLor This 
olh.looll·· llll.,[ (i!lltl llllUil meet there
o)" 1 r • "" ••t..' ~IX·cllled In I 26li.l43<a), 
t'Xlt'l,.>l lltlll 

< 1 1 An ortl(lllally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<ID UntO the standby trust fund Is 
funded pursuant to the requirements 
of this section, the followina are not 
required by these regulations: 

<A> Payments Into the trust fund 88 
speclfled In 1265.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see I 264.151<a)) to 
show current closure cost estimates; 

(C) Annual valuations as required by 
the trust agreement; and 

(D) Notices of nonpayment 88 re
quired by the trust agreement. 

(4) The bond must guarantee that 
the owner or operator wUI: 

\ 
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(I) Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facUlty; or 

<II) Fund the standby trust fund In 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure Is issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

UU> Provide alternate financial 88· 
surance as specified In this section, 
and obtain the Regional Admlnlstra· 
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<15> Under the terms of the bond, the 
surety will become liable on the bond 
obUgatlon when the owner or operator 
falls to perform 88 guaranteed by the 
bond. 

<8> The penal sum of the bond must 
be In an amount at least equal to the 
current closure cost estimate, except 
88 provided In 1 265.h3<f>. 

<'l> Whenever the current closure 
cost estimate Increases to an amount 
greater than the penal sum, the owner 
or operator, within 60 days after the 
Increase, must either cause the penal 
sum to be Increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
Increase to the Regional Administra
tor, or obtain other financial aasur
ance 88 specified In this section to 
cover the Increase. Whenever the cur
rent closure cost estimate decreaaes, 
the penal sum may be reduced to the 
amount of the current closure cost es
timate following written approval by 
the Regional Administrator. 

(8) Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified maD 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, durine the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 
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(9) The owner or operator may 
cancel the bond If the Regional Ad
ministrator bas given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
88 specified In this section. 

(C) C'lo8ure letter of crediL U> An 
owner or operator may satisfy the re
quirements of this section by obtain
Ing an Irrevocable standby letter of 
credit which conforms to the require
menta of this paragraph and submit
ting the letter to the Regional Admin
Istrator. The issuing Institution must 
be an entity which bas the authority 
to issue letters of credit and whose 
letter-of-credit operations are regulat
ed and examined by a Federal or State 
aaency. 

<2> The wording of the letter of 
credit must be Identical to the wording 
specified In I 26U51<d>. 

(3) An owner or operator who uses a 
letter of credit to satisfy the require
menta of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing Institution di
rectly Into the standby trust fund In 
accordance with Instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified In 
1 265.143<a>. except that: 

(I) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

(II) Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments Into the trust fund as 
specified In 1 265.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see I 264.15Ha» to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment 88 re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, Issuing Institution, 
and date, and providing the following 
Information: The EPA Identification 
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Number. name, and address ilf the fa
cility, and the amount of funds as
sured for closure of the faclllty by the 
letter of credit. 

<5> The letter of credit must be Irrev
ocable and Issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the Issuing Institution notifies 
both the owner or operator and the 
Regional Administrator by certttled 
maD of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, 88 evidenced by the return re
ceipts. 

(6) The letter of credit must be 
issued In an amount at least equal to 
the current closure cost estimate, 
except as provided In 1265.143<f>. 

<'l> Whenever the current closure 
cost estimate Increases to an amount 
greater than the amount of the credit, 
the owner or operator, within 60 days 
after the Increase, must either cause 
the amount of the credit to be ln
creaaed so that It at least equals the 
current closure cost estimate and 
submit evidence of such Increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
In this section to cover the Increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
following written approval by the Re
gional Administrator. 

<8> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
In accordance with the approved clo
sure plan when required to do so, the 
Regional Administrator may draw on 
the letter of credit. 

(9) If the owner or operator does not 
establish alternate financial assurance 
as specified In this section and obtain 
written approval of such alternate as
surance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
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<4> The owner or operator may not 
Incorporate a zero cost for hazardous 
waste that might have economic value. 

(b) During the active life of the fa
cility, the owner or operator must 
adjust the closure cost estimate for In
nation within 60 days prior to the an
niversary date of the establishment of 
the financial lnstrument<s> used to 
comply with 1265.143. For owners and 
operators using the financial test or 
corporate guarantee, the closure cost 
estimate must be updated for lnfiatlon 
within 30 days after the close of the 
firm's fiscal year and before submis
sion of updated Information to the Re
gion&l Administrator as specified In 
1265.143(e)(3). The adjustment may 
be made by rec&lculating the closure 
cost estimate In current dollars, or by 
using an lnfiatlon factor derived from 
the most recent Impllclt Price Dena
tor for Gross Natlon&l Product pub
lished by the U.S. Department of 
Commerce In Its Survet~ of Cllrrent 
Btuinua, as specified In pa.rqrapha 
<b><U and <2> of this section. 'lbe In
nation factor Ia the result of dividing 
the latest publlshed annual Deflator 
by the Deflator for the previous year. 

< 1) The fir&t adjustment Ia made by 
multiplying the closure cost estimate 
by the lnfiation factor. 'lbe result Ia 
the adjusted closure cost estimate. 

<2> Subsequ£:nt adjustments are 
made by multiplying the latest adjust
ed closure cost estimate by the latest 
Inflation factor. 

<c> During the active llie of the facU
lty, the owner or operator must revise 
the closure cost estimate no later than 
30 days after a revision has been made 
to the closure plan which Increases 
the cost of closure. If the owner or op
erator has an approved closure plan, 
the closure cost estimate must be re
vised no later than 30 days after the 
Regional Administrator has approved 
the request to modify the closure plan, 
If the change In the closure plan In
creases the cost of closure. 'lbe revised 
closure cost estimate must be adjusted 
for Inflation as specified In 
I 265.142<b>. 

<d> The owner or operator must keep 
the following at the facUlty during the 
operating life of the facUlty: The 
latest closure cost estimate prepared 
In accordance with U 265.142 <a> and 
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<c> and, when this estimate has been 
adjusted In accordance with 
1 265.142<b>. the latest adjusted clo
sure cost estimate. 

<Approved by the Office of Management 
and Budaet under control number 2050-
0036> 
(t'J FR 15064, Apr. 7, 1982. as amended at 50 
FR 4514, Jan. 31, 1985; 51 FR 16456, May 2, 
19861 

I 266.U3 Financial &88urance for closure. 
By the effective date of these regula

tions, an owner or operator of each fa
cUlty must establish financial assur
ance for closure of the facUlty. He 
must choose from the options as speci
fied In paragraphs <a> through <e> of 
this section. 

<a> Cloaure trust lund. <U An owner 
or operator may satisfy the require
ments of this section by establishing a 
closure trust fund which conforms to 
the requirements of this paragraph 
and submitting an originally slped 
dupllcate of the trust 8.11'eement to 
the Region&l Administrator. The 
trustee must be an entity which has 
the authority to act as a trustee and 
whose trust operations are regulated 
and examined by a Federal or State 
agency. 

<2> The wording of the trust 8.11'ee
ment must be ldentic&l to the wording 
specified In 1264.15l<a><U. and the 
trust 8.11'eement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
I 264.151<aX2)). Schedule A of the 
trust 8.11'eement must be updated 
within 60 days after a change In the 
amount of the current closure cost es
timate covered by the agreement. 

<3> Payments Into the trust fund 
must be made annually by the owner 
or operator over the 20 years begin
ning with the effective date of these 
regulatiooa or over the remaining op
erating life of the facUlty as estimated 
In the closure plan, whichever period 
Ia shorter; this period Ia hereafter re
ferred to as the "pay-In period." The 
payments Into the closure trust fund 
must be made as follows: 

<I> The first payment must be made 
by the effective date of these regula
tions, except as provided In paragraph 
<a)(5) of this section. The first pay-
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ment must be at least equal to the cur
rent closure cost estimate, except liB 
provided In 1 265.143({), divided by the 
number of years In the pay-In period. 

<U> Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
'lbe amount of each subsequent pay
ment must be determined by this for
mula: 

CE-CV 
Next peymenl-

y 

where CE Ia the current closure cost 
estimate, CV Ia the current value of 
the trust fund, and Y Ia the number of 
years remaining In the pay-In period. 

<4> The owner or operator may accel
erate payments Into the trust fund or 
he may deposit the full amount of the 
current closure cost estimate at the 
time the fund Ia established. However, 
he must maintain the value of the 
fund at no leas than the value that the 
fund would have If annual payments 
were made as. specified In paragraph 
<a><3> of this section. 

<5> If the owner or operator estab
lishes a closure trust fund after having 
used one or more alternate mecha
nisms specified In this section, his first 
payment must be In at least the 
amount that the fund would contain If 
the trust fund were established Initial
ly and annu&l payments made as speci
fied In paragraph <a><3> of this section. 

<6> After the pay-In period Ia com
pleted, whenever the current closure 
cost estimate changes, the owner or 
operator must compare the new esti
mate with the trustee's most recent 
annu&l valuation of the trust fund. If 
the value of the fund Ia less than the 
amount of the new estimate, the 
owner or operator, within 60 days 
after the change In the cost estimate, 
must either deposit an amount Into 
the fund so that Its value after this de
POSit at least equals the amount of the 
current closure cost estimate, or 
obtain other financial assurance as 
specified In this section to cover the 
difference. 

<7> If the value of the trust fund Ia 
neater than the total amount of the 
current closure cost estimate, the 
owner or operator may submit a writ-
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ten request to the Regional Adminis
trator for release of the amount In 
excess of the current closure cost esti
mate. 

(8) If an owner or operator substi
tutes other financial assurance as 
specified In this section for all or part 
of the trust fund, he may submit a 
written request to the Region&l Ad
ministrator for release of the amount 
In excess of the current closure cost . 
estimate covered by the trust fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified In 
par8.11'aph <a> <7> or <8> of this section, 
the Regional Administrator wUI In
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies In 
writing. 

UO> After beginning partial or final 
closure, an owner or operator or an
other person authorized to conduct 
partl&l or fln&l closure may request re
Imbursements for partial or final clo
sure expenditures by submitting Item
ized bllls to the Reglon&l Administra
tor. The owner or operator may re
quest reimbursements tor partial clo
sure only If sufficient funds are re
maining In the trust fund to cover the 
maximum costs of closing the facility 
over Its remaining operating life. No 
later than 60 days after receiving bills 
for partial or final closure activities, 
the Regional Administrator will In
struct the trustee to make reimburse
ments In those amounts as the Region
al Administrator specifies in writing, It 
the Region&l Administrator deter
mines that the partial or final closure 
expenditures are In accordance with 
the approved closure plan, or other
wise Justified. It the Regional Admin
Istrator has reason to believe that the 
maximum cost of closure over the re
maining life of the faclllty will be sig
nificantly greater than the value of 
the trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, In 
accordance with 1 265.143<h> that the 
owner or operator Is no longer re
quired to maintain financial assurance 
for final closure of the facility. If the 
Regional Administrator does not In
struct the trustee to make such reim
bursements, he will provide to the 
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<O> Assets located in the United 
States amounting to at leaat 90 per
cent of total assets or at leaat six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

<II> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA. AA, A, 
or BBB aa issued by Standard and 
Poor's or Aaa, Aa, A, or Baa aa issued 
by Moody's; and 

<B> Tangible net worth at leaat six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

<C> Tangible net worth of at leaat 
$10 million; and 

<0> Assets located In the United 
States amounting to at leaat 90 per
cent of total assets or at leaat six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

<2> The phraae "current closure and 
post-closure cost estimates" aa used in 
paragraph <e><l> of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fl. 
lllulclal officer <1264.151(f)). The 
phr~U>e ··current plugging and aban
donrnt•ut cost estimates" 88 used In 
paral!"raph < e H 1 > of this section refers 
to the co.sl estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer ( 1144.70<1> of this 
title>. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following Items to the Re
gional Administrator: 

m A letter signed by the owner's or 
operator's chief financial officer and 
worded as speclfled In I 264.151<1>; and 

(11) A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

<Ill> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 
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<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, ho matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

<4> The owner or operator may 
obtain an extension of the time al
lowed for submission of the documents 
specified in paragraph <e><3> of this 
section If the fiscal year of the owner 
or operator ends during the 90 days 
prior to the effective date of these reg
ulations and If the year-end financial 
statements for that fiscal year will be 
audited by an Independent certified 
public accountant. The extension will 
end no later than 90 days after the 
end of the owner's or operator's fiscal 
year. To obt&in the extension, the 
owner's or operator's chief financial 
olllcer must send, by the effective 
date of these regulations, a letter to 
the Regional Administrator of each 
Region in which the owner's or opera
tor's facilities to be covered by the II- . 
nanclal test are located. This letter 
from the chief financial olllcer must: 

(() Request the extension; 
<1D Certify that he baa grounds to 

believe that the owner or operator 
meets the criteria of the financial test; 

<111> Speclly for each facUlty to be 
covered by the test the EPA Identlli
cation Number, name, address, and 
current closure and post-closure cost 
estimates to be covered by the test; 

<lv> Speclly the date ending the 
owner's or operator's laat complete 
fiscal year before the effective date of 
these regulations; 

(V) Specify the date, no later than 90 
days alter the end of such fiscal year, 
when he will submit the documents 
specified in paragraph <e><3> of this 
section; and 

<vi> Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year wlll be audited 
by an Independent certllled public ac
countant. 

(5) After the Initial submission of 
Items specified In paragraph <e><3> of 
this section. the owner or operator 
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must send updated Information to the 
Regional Administrator within 90 days 
alter the close of each succeeding 
fiscal year. This Information must con
sist of all three Items specified in para
graph <e><3> of this section. 

(6) If the owner or operator no 
longer meets the requirements of 
paragraph <e)(l) of this section, he 
must send notice to the Regional Ad
ministrator of intent to estabUsh alter
nate financial assurance aa specified in 
this section. The notice must be sent 
by certified mall within 90 days alter 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days alter 
the end of such fiscal year. 

<7> The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
<e><l> of this section, require reports 
of financial condition at any time from 
the owner or operator in addition to 
those specilled in paragraph (e)(3) of 
this section. If the Regional Admlnls· 
trator finds, on the baais of such re
.ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph <e><l> of 
this section, the owner or operator 
must provide alternate financial assur
ance aa specified In this section within 
30 days alter notlllcatiQn of such a 
finding. 

<8> The Regional Administrator may 
dlsallow use of this test on the baals of 
qualifications In the opinion expressed 
by the independent certilled public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <e><3><11> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other quallllca
tions on an Individual basis. The 
owner or operator must provide alter
nate financial assurance as specllled In 
this section within 30 days alter notifi
cation of the disallowance. 

(9) The owner or operator Is no 
longer required to submit the Items 
specllled In paragraph <e><3) of this 
section when: 
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(1) An owner or operator substitutes 
alternate financial assurance as specl
fled In this section; or 

(11) The Regional Administrator re
leaaes the owner or operator from the 
requirements of this section In accord
ance with t265.143<h>. 

<10> An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to aa "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs (e)(l> through (8) of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
Ing of the corporate guarantee must 
be Identical to the wording speclfled In 
I 264.151<h>. The corporate guarantee 
must accompany the Items sent to the 
Regional Administrator aa speclfled In 
Par&III"&Ph (e)(3) of this section. The 
terms of the corporate guarantee must 
provide that: 

<U If the owner or operator falls to 
perform final closure of a faclllty cov
ered by the corporate gu!Lrantee in ac
cOrdance with the closure plan and 
other Interim status requirements 
whenever required to do so, the guar
antor will do so or establish a trust 
fund aa specllled in 1265.143<a> In the 
name of the owner or operator. 

(11) The corporate guarantee will 
remain In force unless the guarantor 
sends notice of cancellation by certi
fied mall to the owner or operator and 
to the Regional .Admlni 1 :! CJr. Cancel
lation may not occur. twwcvcr, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<Ill> It the owner or operator fails to 
provide alternate financial assurance 
aa specified In this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days alter receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
wlll provide such alternate financial 
assurance in the name of the owner or 
operator. 
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Regional Administrator of a notice 
from the Issuing Institution that It has 
decided not to extend the letter of 
credit beyond the current expiration 
date, the Regional Administrator will 
draw on the letter of credit. The Re· 
gional Administrator may delay the 
drawing if the Issuing Institution 
grants an extellBlon of the term of the 
credit. During the last 30 days of any 
such extension the Regional AdmlniB
trator will draw on the letter of credit 
if the owner or operator has falled to 
provide alternate financial asaurance 
as specified In this section and obtain 
written approval of such assurance 
from the Regional AdmlniBtrator. 

<10> The Regional AdmlniBtrator will 
return the letter of credit to the Issu
Ing Institution for termination when: 

m An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

<U> The Regional AdmlniBtrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1 266.143<h>. 

<d> Clo1ure iruun~nce. <U An owner 
or operator may satisfy the require
menta of this section by obtaining clo
sure Insurance which conforms to the 
requirements of this paragraph and 
submitting a certificate of such Insur
ance to the Regional AdmlniBtrator. 
By the effective date of these reiU)a
Uons the owner or operator must 
submit to the Regional AdmlniBtrator 
a letter from an Insurer stating that 
the Insurer is collBiderlng issuance of 
closure Insurance confonnins to the 
requirements of this paracraph to the 
owner or operator. Within 90 days 
after the effective date of these rep
latlollB, the owner or operator must 
submit the certificate of Insurance to 
the Regional AdmlniBtrator or eatab
llsh other financial assurance as speci
fied In this section. At a minimum, the 
insurer must be licellBed to transact 
the business of Insurance, or eligible to 
provide insurance as an excess or sur
plus lines Insurer, In one or more 
States. 

<2> Th~ wording of the certificate of 
Insurance must be Identical to the 
wording specified In I 264.161(e). 

(3) The closure insurance policy 
must be Issued for a face amount at 
least equal to the current closure cost 
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estimate, except as provided In 
1265.143<0. The term "face amount" 
me&llB the total amount the Insurer is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the Insurer's future llabUlty will be 
lowered by the amount of the pay
menta. 

<4> The closure Insurance policy 
must guarantee that funds will be 
available to close the facUlty whenever 
flnal closure occurs. The policy must 
also suarantee that once flnal closure 
begins, the Insurer will be respoll8lble 
for paying out funds, up to an amount 
equal to the face amount of the policy, 
upon the direction of the Regional Ad
ministrator, to such party or parties as 
the Regional AdmlniBtrator specifies. 

<6> After beglnnlng partial or flnal 
closure, an owner or operator or any. 
other person authorized to conduct 
closure may request reimbursements 
for closure expenditures by submitting 
Itemized bills to the Regional Adminis
trator. The owner or operator may re
quest reimbursements for partial clo
sure only if the relll&lnlns value of the 
policy is sufficient to cover the maxi
mum cqsta of closing the facUlty over 
Ita relll&lnlns operating We. Within 60 
days after receiving bills for closure 
activities, the Regional AdmlniBtrator 
will Instruct the Insurer to mate reim
bursements in such amounts as the 
Regional Administrator specifies In 
writing if the Regional Administrator 
determines that the partial or flnal 
closure expenditures are In accordance 
with the approved closure plan or oth
erwise Justified. If the Regional Ad
ministrator has reason to believe that 
the maximum cost of closure over the 
remaining We of the facUlty will be 
significantly greater than the face 
amount of the policy, he may with
hold reimbursement of such amounts 
as he deems prudent untll he deter
mines, in accordance with l265.143<h>. 
that the owner or operator is no 
longer required to maintain financial 
assurance for final closure of the par
ticular facUlty. If the Regional Admin
istrator does not instruct the Insurer 
to make such reimbursements, he will 
provide to the owner or operator a de
tailed written statement of reasoll8. 
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<6) The owner or operator must 
maintain the policy In full force and 
effect untll the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified In paragraph <d><lO> of this 
section. Fallure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified In this 
section, will coll8tltute a significant 
violation of these reguJatlollB, war
ranting such remedy as the Regional 
AdmlniBtrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or fallure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<'l> Each pollcy must contain a provi
sion allowing assignment of the pollcy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the Insurer, provided such 
consent is not unreasonably refused. 

(8) The pollcy must provide that the 
Insurer may not cancel, terminate, or 
fall to renew the policy except for fall
ure to pay the premium. The automat
Ic renewal of the policy must, at a 
minimum, provide the Insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
Is a fallure to pay the premium, the in
surer may elect to cancel, terminate, 
or fall to renew the policy by sending 
notice by certified mall to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
fallure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or fallure to renew may not 
occur and the policy will remain In full 
force and effect In the event that on 
or before the date of expiration: 

(I) The Regional Administrator 
deems the facUlty abandoned; or 

<ll> Interim status Is terminated or 
revoked; or 

<Ill) Closure Is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent Ju
risdiction; or 

<lv> The owner or operator Is named 
as debtor In a voluntary or Involuntary 
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proceedmg under Title 11 <Bankrupt
cy>. U.S. Code; or 

<v> The premium due Is paid. 
<9> Whenever the current closure 

cost estimate increases to an amount 
greater than the face amount of the 
policy, the owner or operator, within 
60 days after the Increase, must either 
cause the face amount to be Increased 
to an amount at least equal to the cur
rent closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator, or obtain other 
financial assurance as specified In this 
section to cover the Increase. When
ever the current closure cost estimate 
decreases, the face amount may be re
duced to the amount of the current 
closure cost estimate following written 
approval by the Regional Administra
tor. 

( 10> The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
Insurance policy when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<lO The Regional AdminiBtrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1265.143<h>. 

<e> Financial teat and corporate 
guan~ntee /or cloaure. < 1 > An owner or 
operator may satisfy the requirements 
of this section by demollBtratlng that 
he passes a financial test as specified 
in this paragraph. To pass this teat the 
owner or operator must meet the crite
ria of either paragraph <e>U><l> or <II> 
of this section: 

<I> The owner or operator must have: 
<A> Two of the following three 

ratios: A ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net Income plus depreciation, deple
tion, and amortization to total liabil
Ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 miUlon; and 
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ment must be determined by thls for
mula: 

CE-CV 
Nexl payment~ 

y 

where CE Is the current post-closure 
cost estimate, CV Is the current value 
of the trust fund, and Y Is the number 
of years remaining in the pay-in 
period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current post-closure cost estimate at 
the time the fund Is estabUshed. Bow
ever, he must maintain the value of 
the fund at no less than the value that 
the fund would have If annual pay
ments were made aa specified In para
graph <a><3> of this section. 

<5> II the owner or operator estab
llshes a post-closure trust fund alter 
having used one or more alternate 
mechanisms specified In this section, 
his flrBt payment must be In at least 
the amount that the fund would con
tain II the trust fund were estabUshed 
initiallY and annual payments made as 
specified in paragraph (a)(3) of this 
section. 

<6> After the pay-In period Is com
pleted. whenever the current post-clo
sure cost e.>llrnatt· chtulKes during the 
opt•ratlllll 11ft· of the facility, the 
ownt"r or <>lr><"fliLor rnwt cornpare the 
lit' II. ,._,llfllklt· 11. llh the trustee's most 
n·•·t·nt tulllll!il va.lu~~ollon of the trust 
fuud If lilt" value of the fund Is leas 
tha.1 lilt· amount of the new estimate, 
the owner or operator, within 80 days 
after the change In the cost estimate, 
must either deposit an amount into 
the fund so that Its value alter this de
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified in thls section to cover the 
difference. 

<7> During the operating life of the 
facillty, II the value of the trust fund 
is greater than the total amount of 
the current post-closure cost estimate, 
the owner or operator may submit a 
written request to the Regional Ad
ministrator for release of the amount 
In excess of the current post-closure 
cost estimate. 

I' 
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(8) If an owner or operator substi
tutes other financial assurance as 
specified In this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate covered by the trust 
fund. 

(9) Witbin 60 days after receiving a 
request from the owner or operator 
for release of funds as specified In 
paragraph <a> <7> or <8> of this section, 
the Regional Administrator wiU In
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies In 
writing. 

<IO> During the period of post-clo
sure care, the Regional Administrator 
may approve a release of funds II the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remain
ing coat of post-closure care. 

(11) An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure expendi
tures by submitting Itemized bills to 
the Regional Administrator. Within 60 
days alter receiving bills for post-clo
sure care activities, the Regional Ad
ministrator wiU instruct the trustee to 
make reimbursements in those 
amounts as the Regional Administra
tor specifies In writing, if the Regional 
Administrator determines that the 
post-closure expenditures are in ac
cordance with the approved post-clo
sure plan or otherwise Justified. II the 
Regional Administrator does not In
struct the trustee to make such reim
bursements, he wiU provide the owner 
or operator with a detailed written 
statement of reasons. 

<12) The Regional Administrator will 
agree to termination of the trust 
when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with I 265.145<h>. 

(b) Suret11 bond guaranteeing pall
ment into a pod-closure trust fund. < U 
An owner or operator may satisfy the 
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requirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. The surety com
pany Issuing the bond must, at a mini
mum, be among those listed as accept
able sureties on Federal bonds in Cir
cular 570 of the U.S. Department of 
the Treasury. 

<2> The wording of the surety bond 
must be Identical to the wording speci
fied in I 264.15l<b>. 

(3) The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder wiU be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in l265.145<a>. 
except that: 

(I) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

(II) UntO the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments Into the trust fund as 
specified In I 265.145<a>; 

<B) Updating of Schedule A of the 
trust agreement <see I 264.15l(a)) to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

(4) The bond must guarantee that 
the owner or operator wiU: 

(I) Fund the standby trust fund In 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

em Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days alter an order 
to begin final closure Is issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

_, 
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<liD Provide alternate tln&Dclal as
surance as specified In this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate, · 
except aa provided In 1265.145<0. 

<7> Whenever the current post-clo
sure coat estimate increases to an 
amount greater than the penal sum, 
the owner or operator, within 60 days 
alter the increase, must either cause 
the penal sum to be increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the increase. When
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
post-closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<9> The owner or operator may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified In this section. 

<c> Post-closure letter of credit. < 1 > 
An owner or operator may satisfy the 
requirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit-
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<0 Use of multiple financial mecha
nisms. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facUlty. These 
mechanisms are limited to trust funds, 
surety bonds, letters of credit, and In
surance. The mechanisms must be as 
specified In paragraphs <a> through 
<d>, respectively, of this section, except 
that It Is the combination of mecha
nisms, rather than the single mecha
nism, which must provide financial as
surance for an amount at least equal 
to the current closure cost estimate. If 
an owner or operator uses a trust fund 
In combination with a surety bond or a 
letter of credit, he may use the trust 
fund as the standby trust fund for the 
other mechanisms. A single standby 
trust fund may be establlshed for two 
or more mechanisms. The Relfional 
Administrator may use any or all of 
the mechanisms to provide for closure 
of the facUlty. 

<g> Use Q{afinanclal mechanWn.for 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified In thls section to 
meet the requirements of thls section 
for more than one facUlty. Evidence of 
financial assurance submitted to the 
Regional Administrator must Include a 
list showing, for each facUlty, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 
assured by the mechanism. If the fa
cilities covered by the mechanlsm are 
In more than one Region, Identical evi
dence of financial assurance must be 
submitted to and maintained with the 
Regional Administrators of all such 
Regions. The amount of funds avail
able through the mechanlsm must be 
no less than the sum of funds that 
would be available If a separate mech· 
anism had been establlshed and main
tained for each facUlty. In directing 
funds available through the mecha
nism for closure of any of the facUlties 
covered by the mechanism, the Re
gional Administrator may direct only 
the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

< h > Release of lhe owner or operator 
from lhe requireme11t.s of this section 
Within 60 days alter recelvin11 certlfl 
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cations from the owner or operator 
and an independent registered profes
sional engineer that final closure has 
been completed In accordance with the 
approved closure plan, the Regional 
Administrator wlll notify the owner or 
operator In writing that he is no 
longer required by this section to 
maintain financial assurance for final 
closure of the facility, unless the Re
gional Administrator has reason to be
lieve that final closure has not been In 
accordance with the approved closure 
plan. The Regional Administrator 
shall provide the owner or operator a 
detailed written statement of any such 
reason to believe that closure has not 
been In accordance with the approved 
closure plan. 

[t'l FR 15064, Apr. 'l, 1982, as amended at 61 
FR 18466, May 2, 19861 

I Z65.1U Coat eaUmate for poat-eloeure 
care. 

<a> The owner or operator of a haz
ardous waste disposal unit must have a 
detaUed written estimate, in current 
dollars, of the annual cost of post-clo
sure monitoring and maintenance of 
the facUlty in accordance with the ap
plicable post-closure regulations in 
II 265.11 'l th.-ough 265.120, 265.228, 
265.258, 265.280, and 265.310. 

< 1) The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party Is a party who Is 
neither a parent nor subsidiary of the 
owner or operator. <See definition of 
parent corporation in I 265.141<d>.> 

<2> The post-closure cost estimate Is 
calculated by multiplying the annual 
post-closure cost estimate by the 
number of years of post-closure care 
required under 1265.11'1. 

<b> During the active life of the fa
cUlty, the owner or operator must 
adjust the post-closure cost estimate 
for inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial lnstrument<s> 
used to comply with 1265.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure care cost estimate must be 

· updated for Inflation no later than 30 
days aflt·r the close of the firm's fiscal 
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year and before submission of updated 
Information to the Regional Adminls
trator as specified in 1 265.145<d><5>. 
The adjustment may be made by re
calculating the post-closure cost esti
mate In current dollars or by using an 
inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce in 
Its Survet~ oJ Current Business as spec
Ified In 1265.145 <bXU and <2>. The in
flation factor is the result of dividing 
the latest publlshed annual Deflator 
by the Deflator for the previous year. 

< 1) The first adjustment Is made by 
multiplying the post-closure cost esti
mate by the inflation factor. The 
result Is the adjusted post-closure cost 
estimate. 

<2> Subsequent adjustments are 
made by multiplying the latest adjust
ed post-closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facU
lty, the owner or operator must revise 
the post-closure cost estimate no later 
than 30 days after a revision to the 
post-closure plan which increases the 
cost of post-closure care. If the owner 
or operator has an approved post-clo
sure plan, the post-closure cost esti
mate must be revised no later than 30 
days after the Relfional Adminlstrator 
has approved the request to modify 
the plan, If the change in the post-clo
sure plan increases the cost of post
closure care. The revised post-closure 
cost estimate must be adjusted for in
flation as specified in 1265.144<b>. 

(d) The owner or operator must keep 
the following at the facutty during the 
operating life of the facllity: the latest 
post-closure cost estimate prepared in 
accordance with I 265.144 <a> and <c> 
and, when thls estimate has been ad
justed in accordance with 1 265.144<b>, 
the latest adjusted post-closure cost 
estimate. 
<Approved by the Office of Management 
and Budaet under control number 2060-
0036) 
[4'1 FR 15064, Apr. 'l. 1982, as amended at 50 
PR 4614, Jan. 31, 1985: 51 FR 1645'1, May 2, 
1986] 
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II 265.145 Financial uauranee for post-do
sure eare. 

By the effective date of these regula
tions, an owner or operator of a facili
ty with a hazardous waste disposal 
unit must establish financial assur
ance for post-closure care of the dis
posal unlt<s>. 

(a) Post-closure trust fund. (1) An 
owner or operator may satisfy the re
quirements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Adminlstrator. 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu
lated and examined by a Federal or 
State agency. 

<2> The wording of the trust agree
ment must be Identical to the wording 
specified in 1264.151<a><U. and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
1 264.151<a><2)). Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the 20 years begin
ning with the effective date of these 
regulations or over the remaining op
erating life of the facility as estimated 
in the closure plan, whichever period 
Is shorter; this period Is hereafter re
ferred to as the "pay-in period." The 
payments Into the post-closure trust 
fund must be made as follows: 

m The first payment must be made 
by the effective date of these regula
tions, except as provided In paragraph 
<aX5> of this section. The first pay
ment must be at least equal to the cur
rent post-closure cost estimate, except 
as provided in 1265.145<1>. divided by 
the number of years in the pay-In 
period. 

<ID Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each~l!.llbsequent pay

"!. 
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nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy most contain a provi
sion allowing 8S81gnment of the policy 
to a successor owner or operator. Such 
8S81gnment may be conditional upon 
consent of the insurer, provided such 
consent Is not unreasonably refused. 

(8) The policy must provide that the 
Insurer may not cancel, terminate, or 
fall to renew the pol,cy except for faU
ure to pay the premium. The automat
ic renewal of the pollcy must, at a 
minimum, provide the Insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
Is a failure to pay the premium, the In
surer may elect to cancel, terminate, 
or fall to renew the pollcy by sending 
notice by certlfted mall to the owner 
or operator and the Reatonal Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or faUure to renew may not 
occur and the policy will remain In full 
force and effect In the event that on 
or before the date of expiration: 

m The Regional Administrator 
deems the facility abandoned; or 

<II l Interim status Is terminated or 
revoked; or 

OlD Closure Is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent Ju
risdiction; or 

<lv> The owner or operator Is named 
as debtor In a voluntary or Involuntary 
proceeding under Title 11 <Bankrupt
cy), U.S. Code; or 

<v> The premium due Is paid. 
<9> Whenever the current post-clo

sure cost estimate Increases to an 
amount greater than the face amount 
of the policy during the operating ltfe 
of the facntty, the owner or operator, 
within 60 days after the Increase, must 
either cause the face amount to be In
creased to an amount at least equal to 
the current post-closure cost estimate 
and submit evidence of such Increase 
to the Regional Administrator, or 
obtain other financial assurance as 
specified In this section to cover the 
Increase. Whenever the current post-
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closure cost estimate decreases during 
the operating life of the faclltty, the 
face amount may be reduced to the 
amount of the current post-closure 
cost estimate following written aP
proval by the Regional Administrator. 

<10> Commencing on the date that 11-
ablltty to make payments pursuant to 
the policy accrues, the Insurer will 
thereafter annually Increase the face 
amount of the policy. Such Increase 
must be equivalent to the face 
amounts of the policy, less any pay
ments made, multiplied by an amount 
equivalent to 85 percent of the most 
recent Investment rate or of the equiv
alent coupon-lsaue yield announced by 
the U.S. Treasury for 26-week Treas
ury securities. 

<11> The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
Insurance policy when: 

(f) An owner or operator substitutes 
alternate financial 8S8urance as speci
fied In this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1265.145(h). 

<e> Financial teat and corporate 
guarantee /or post-closure care. <1> An 
owner or operator may satisfy the re
quirements of this section by demon
strating that he passes a financial test 
as speclfted In this paragraph. To p8S8 
this test the owner or operator must 
meet the criteria either of paragraph 
<e><l>m or <ID of this section: 

<D The owner or operator must have: 
<A> Two of the following three 

ratios: a ratio of total Uabtuttes to net 
worth less than 2.0; a ratio of the sum 
of net Income plus depreciation, deple
tion, and amortization to total Uabll
ltles greater than 0.1; and a ratio of 
current assets to current llabuttles 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and· abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 mtllion; and 

<D> Assets In the United States 
amounting to at least 90 percent of his 
total assets or at least six times the 
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sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates. 

<U> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond Issuance of AAA, AA, A, 
or BBB as lsaued by Standard and 
Poor's or Aaa, Aa, A, or Baa as lsaued 
by Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

<C> Tangible net worth of at least 
$10 million; and 

<D> Assets located In the United 
States amounting to at least 90 · per
cent of his total assets or at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates. 

<2> The phrase "current (:losure and 
post-closure cost estimates" as used In 
paragraph <e><l> of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fl. 
nanclal officer <I 264.151<()). The 
phrase "current plugging and aban
donment cost estimates" as used In 
paragraph <e><l> of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <1144.'10(() of this 
title>. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following items to the Re
alonal Administrator: 

(f) A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified In 1264.151<(); and 

<U> A copy of the Independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

<UJ> A special report from the 
owner's or operator's Independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
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from the Independently audited, year
end financial statements for the latest 
fiscal year with the amounts In such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
spectfted data should be adjusted. 

<4> The owner or opecator may 
obtain an extension of the time al
lowed for submission of the documents 
spectfted In paragraph <e><3> of this 
section If the fiscal year of the owner 
or operator ends during the 90 days 
prior to the effective date of these reg
ulations and If the year-end financial 
statements for that fiscal year wlll be 
audited by an Independent certified 
public accountant. The extension will 
end no later than 90 days after the 
end of the owner's or operator's fiscal 
year. To obtain the extension. the 
owner's or operator's chief financial 
officer must send, by the effective 
date of these regulations, a letter to 
the Regional Administrator of each 
Region In which the owner's or opera
tor's facUlties to be cov~red by the fi
nancial test are located. This letter 
from the chief financial officer must: 

(f) Request the extension; 
(It) Certify that he has grounds to 

believe that the owner or operator 
meets the criteria of the financial test; 

<lll> Specify for each faciUty to be 
covered by the test the EPA Identifi
cation Number, name, address, and the 
current closure and post-closure cost 
estimates to be covered by the test; 

Uv> Specify the date ending the 
owner's or operator's latest complete 
fiscal year before the effective date of 
these regulations; 

<v> Specify the date, no later than 90 
days after the end of such fiscal year, 
when he wW submit the documents 
speclfted In paragraph <e><3> of this 
section; and 

<vi> Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year wlll be audited 
by an Independent certlfled public ac
countant. 

<5> After the Initial submlsaion of 
Items specified In paragraph <e><3> of 
this section, the owner or operator 
must send updated Information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
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tlng the letter to the Regional Admin
Istrator. The Issuing Institution must 
be an entity which has the authority 
to Issue letters of credit and whose 
letter-of-credit operations are retJU)at
ed and examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified In I 26U5Ud). 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under t.he 
terms of the letter of credit. all 
amounts paid pursuant to a draft by 
the Regional Administrator wW be de
posited bY the Issuing Institution di
rectly into the standby trust fund in 
accordance with lnstructlona from t.he 
Regional Administrator. ThJa standby 
trust fund must meet t.he require
ments of the trust fund apeclfled in 
1 265.145<a>. except that; 

(I) An orlgloally lltPled duplicate of 
the trust agreement must be submit
ted to the Reslonal AdmJnlstrator 
with the letter of credit; and 

<U> Unless the standby trust fund Ia 
funded pursuant to the requirements 
of thla section, the followinc are not 
required by these regulations: 

<A> Payments Into the trust fund as 
specified In 1 265.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see I 264.15Ua)) to 
show current post-closure coat esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust acreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referrlns to the letter of 
credit by number, lssulna Institution. 
and date, and providln& the followlnc 
information: The EPA JdenWlcatlon 
Number, name, and address of the fa
cUlty, and the amount of funds as
sured for poet-closure care of t.he facU
lty by the letter of credit. 

<5> The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date wW 
be automatically extended for a period 
of at least I year unless, at least 120 
days before the current expiration 
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date, the Issuing Institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mall of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Admlnlatrator have received the 
notice, as evidenced by the return re
ceipts.. 

<8> The letter of credit must be 
lsaued in an amount at least equal to 
t.he current poet-closure cost estimate, 
except as provided In 1265.145<f>. 

<'l> Whenever the current poet-clo
sure coat estimate Increases to an 
amount greater than the amount of 
t.he credit during the operating life of 
the facillty, the owner or operator, 
within 80 days after the increase, must 
either cause the amount of the credit 
to be Increased so that It at least 
equals the current poet-closure cost es
timate and submit evidence of such In
crease to the Relional Admlnlatrator, 
or obtain other financial usurance as 
specJfled in thla section to cover the 
increase. Whenever the current poet
closure coat estimate decreases during 
the~ operating life of the facDity, the 
amount' of the credit may be reduced 
to the amount of the current poet-clo
sure coat estimate foDowlna written 
approval by the Relional Admlnlatra-
tor. · 

(8) During the period of poet-closure 
care, the Regional Admlnlatrator may 
approve a decrease in the amount of 
the letter of credit If the owner or op
erator demonatrates to the Reslonal 
Administrator that the amount ex
ceeds the rematnln11 coat of poet-clo
sure care. 

<t> Followlilll a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has faDed to perform poet-closure 
care in accordance with the approved 
poet-closure plan and other permit re
quirements, the Regional Admlnlatra
tor may draw on the letter of credit. 

UO> If the owner or operator does 
not establlah alternate financial 888ur
ance as specified In this section and 
obtain written approval of such alter
nate assurance from the Regional Ad
ministrator within 90 days after re· 
celpt by both the owner or operator 
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and the Regional Administrator of a 
notice from the Issuing Institution 
that It has decided not to extend the 
letter of credit beyond the current ex
piration date, the Regional Admlnis· 
trator will draw on the letter of credit. 
The Regional Admlnlatrator may 
delay the drawing If the issuing Insti
tution grants an extension of the term 
of the credit. During the last 30 days 
of any such extension the Regional 
Admlnlatrator will draw on the letter 
of credit If the owner or operator has 
faDed to provide alternate financial as
surance as specified In this section and 
obtain written approval of such 888ur
ance from the Regional Administrator. 

< 11> The Regional Administrator will 
return the letter of credit to the Issu
Ing Institution for termination when: 

<U An owner or operator substitutes 
alternate financial 888urance as speci
fied In thla section; or 

(U) The Regional Administrator re
leases the owner or opere.tor from the 
requirements of thla section In accord
ance with 1265.145<h>. 

(d) Poat-cW.ure imurance. <U An 
owner or operator may satisfy the re
quirements of thla section by obtaln
lnll poet-closure Insurance which con
forms to the requirements of thla 
paragraph and submitting a certificate 
of such Insurance to the Regional Ad· 
mlnlatrator. By the effective d4te of 
these regulations the owner or opera
tor must submit to the Regional Ad
mlnlatrator a letter from an Insurer 
statlnll that the Insurer Is conslderlna 
lsauance of post-closure insurance con
formlnll to the requirements of thla 
paraaraph to the owner or operator. 
Within 80 days after the effective date 
of these regulations, the owner or op
erator must submit the certificate of 
Insurance to the Regional Admlnlatra
tor or establlah other financial assur
ance as specified In this section. At a 
minimum, the Insurer must be licensed 
to transact the business of insurance, 
or eligible to provide insurance as an 
excess or surplus lines Insurer, In one 
or more States. 

<2> The wording of the certificate of 
insurance must be Identical to the 
wording specified In 1264.15l<e). 

<3) The poet-closure Insurance policy 
must be issued for a face amount at 
least equal to the current poet-closure 
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cost estimate, except as provided In 
1 265.145<(). The term "face amount" 
means the total amount the Insurer is 
obligated to pay under the policy. 
Actual payments by the Insurer will 
not change the face amount, although 
the insurer's future llabUity wlll be 
lowered by the amount of the pay
ments. 

(4) The post-closure Insurance policy 
must guarantee that funds wlll be 
available to provide post-closure care 
of the facUlty whenever the post-clo
sure period begins. The policy must 
also guarantee that once post-closure 
care begins the Insurer wlll be respon
sible for paying out funds, up to an 
amount equal to the face amount of 
the policy, upon the direction of the 
Regional Administrator, to such party 
or parties as the Regional Administra
tor specifies. 

(5) An owner or operator or any 
other person authorized to perform 
poet-closure care may request reim
bursement for poet-closure care ex
penditures by submitting Itemized bOis 
to the Regional Admlnlatrator. Within 
80 days after receiving bOis for post
eiO.ure care activities, the Regional 
Administrator will Instruct the insurer 
to make reimbursements In those 
amounts as the Regional Admlnlstra
tor specifies In writing, If the Relional 
Administrator determines that the 
poet-closure expenditures are In ac
cordance with the approved post-clo
sure plan or otherwise Justified. If the 
Relional Administrator does not in
struct the Insurer to make such reim
bursements, he will provide a detaDed 
written statement of reasons. 

UJ> The owner or operator must 
maintain the policy In tun force and 
effect untO the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified in paragraph (d)(ll) of this 
section. Failure to pay the premium, 
without subtititution of alternate fi
nancial 888urance as specUied In the 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation wlll be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
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of such facilities, must demonatrate fi
nancial responslbutty for bodily Injury 
and property damage to third parties 
caused by sudden accidental occur
rences arising from operationa of the 
facility or group of facilities. The 
owner or operator must have and 
maintain liability coverage for sudden 
accidental occurrences In the amount 
of at least $1 million per occurrence 
with an annual aggregate of at least $2 
million, exclusive of legal defense 
costs. This liability coverage may be 
demonatrated In one of three ways, as 
specified In paragraphs <a><U, (2), and 
<3> of this section: 

< 1) An owner or operator may dem
onstrate the required UabUity cover
age by having liability Insurance as 
specified In this paragraph. 

m Each Insurance policy must be 
amended by attachment of the Haz
ardous Waste FacUlty LlabUity En
dorsement or evidenced by a Certifi
cate of LlabUity Inaurance. The word
Ing of the endorsement must be Identi
cal to the wording specified In 
1264.151(1). The wording of the certifi
cate of Insurance must be Identical to 
the wording specified In I 2M.l61<J>. 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of Insur
ance to the Rel(ional Administrator. or 
Regional AdminLstrator If the facilities 
are lueatt-d 111 mort· than ont· Region. 
If rt·qu .. :;ted ll} a ReKional Administra
tor. llu· u~o~.ru·r or operator must pro
ddt• a :>IKfll·d duj.lilcate orlgmal of the 
insUrliiiCt' jJUIIcy. 

<iiJ l:ach Insurance policy must be 
Issued by an insurer which, at a mini
mum, Is licensed to transact the busi
ness of insurance, or eligible to provide 
Insurance as an excess or surplus lines 
Insurer, In one or more States. 

<2> An owner or operator may meet 
the requirements of this section by 
passing a financial test or using the 
corporate guarantee for liability cover
age as specified In paragraph (g) of 
this section. 

<3> An owner or operator may dem
onstrate the required liability cover
age through use of the financial test, 
insurance, the corporate guarantee, a 
combination of the financial test and 
Insurance. or a combination of the cor
J..>urate ~:uara.lltt·e and insuranct• Tht• 
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amounts of coverage demonatrated 
must total at least the minimum 
amounts required by this paragraph. 

<b> Coverage /or nomudden acciden
tal occurrences. An owner or operator 
of a surface Impoundment, landfill, or 
land treatment facility which Is used 
to manage hazardous waste, or a group 
of such facilities, must demonatrate fi
nancial responalblllty for bodily 
damage and property damage to third 
parties caused by nonaudden acciden
tal occurrences arising from oper
atlona of the facility or group of facili
ties. The owner or operator must have 
and maintain liability coverage for 
nonaudden accidental occurrences In 
the amount of at least $3 million per 
occurrence with an annual aggregate 
of at least $6 million, exclusive of legal 
defense costs. This liability coverage 
may be demonatrated In one of three 
ways, as specified In paragraphs <b><l>, 
<2>. and <3> of this section: 

< 1 > An owner or operator may dem
onatrate the required llabUity cover
age by having liability Insurance as 
specified In this paragraph. 

<l> Each Insurance policy must be 
amended by attachment of the Haz
ardous Waste Facility Liability En
dorsement or evidenced by a Certifi
cate of IJability Insurance. The word
Ing of the endorsement must be Identi
cal to the wording specified In 
I 264.151<1>. The wording of the certifi
cate of Insurance must be identical to 
the wording specified In I 264.15l<J>. 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of Insur
ance to the Regional Administrator, or 
Regional Administrators If the facili
ties are located In more than one 
Region. If requested by a Regional Ad
ministrator, the owner or operator 
must provide a signed duplicate origi
nal of the Insurance policy. 

<II> Each Insurance policy must be 
Issued by an Insurer which, at a mini
mum, Is licensed to transact the busi
ness of Insurance, or eligible to provide 
Insurance as an excess or surplus lines 
Insurer, In one or more States. 

<2> An owner or operator may meet 
the requirements of this section by 
1Jassin5 a financial test or using the 
corj.luru.tt~ l(uarantt•e for liability cover-

652 

I11Yironmentol Protedion Agency 

age as specified In paragraphs (f) and 
(g) of this section. 

(3) An owner or operator may dem
onatrate the required liability cover
age through use of the financial test, 
Insurance, the corporate guarantee, a 
combination of the financial test and 
Insurance, or a combination of the cor
porate guarantee and Insurance. The 
amounts of coverage demonstrated 
must total at least the minimum 
amounts required by this paragraph. 

<4> The required liability coverage 
for nonsudden accidental occurrences 
must be demonatrated by the dates 
listed below. The total sales or reve
nues of the owner or operator In all 
lines of business, In the fiscal year pre
ceding the effective date of these regu
latlona, will determine which of the 
dates applies. If the owner and opera
tor of a facility are two different par
ties, or If there Is more than one 
owner or operator, the sales or reve
nues of the owner or operator with the 
largest sales or revenues wUI deter
mine the date by which the coverage 
must be demonstrated. The dates are 
as follows: 

(I) For an owner or operator with 
sales or revenues totalling $10 million 
or more. 6 months after the effective 
date of these regulatlona. 

<II> For an owner or operator with 
sales or revenues greater than $5 mil
lion but less than $10 million, 18 
months after the effective date of 
these regulatlona. 

<IIU All other owners or operators, 30 
months after the effective date of 
these regulatlona. 

<5> By the date 6 months after the 
effective date of these regulationa an 
owner or operator who Is within either 
of the last two categories (paragraph 
<b><4><1l> or <Ill> of this section> must, 
unless he has demonatrated liabUity 
coverage for nonaudden accidental oc
currences, send a letter to the Region
al Administrator stating the date by 
which he plans to establish such cov
erage. 

(c) Request for variance. If an owner 
or operator can demonstrate to the 
satisfaction of the Regional Adminis
trator that the levels of financial re
sponslbUity required by paragraph <a> 
or <b> of this section are not consistent 
with the degree and duration of risk 
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associated with treatment, storage, or 
disposal at the facility or group of fa
cilities, the owner or operator may 
obtain a variance from the Regional 
Administrator. The request for a vari
ance must be submitted In writing to 
the Regional Administrator. If grant
ed, the variance will take the form of 
an adJusted level of required liability 
coverage, such level to be based on the 
Regional Administrator's assessment 
of the degree and duration of risk as
sociated with the ownership or oper
ation of the facility or group of facUl
ties. The Regional Administrator may 
require an owner or operator who re
quests a variance to provide such tech
nical and engineering Information as Is 
deemed necessary by the Regional Ad
ministrator to determine a level of fi
nancial responsibility other than that 
required by paragraph <a> or <b> of 
this section. The Regional Administra
tor will process a variance request as if 
It were a permit modification request 
under 12'l0.4Ua><5> of this chapter 
and subject to the procedures of 
1124.6 of this chapter. Notwithstand
Ing any other provision, the Regional 
Administrator may hold a public hear
Ing at his discretion or whenever he 
finds, on the basis of requests for a 
public hearing, a significant degree of 
pubic Interest In a tentative decision 
to grant a variance. 

<d> A((lustments bJI the Regional Ad
minutrotor. If the Regional Adminis
trator determines that the levels of fi
nancial responalbility required by 
paragraph <a> or <b> of this section are 
not conalstent with the degree and du
ration of risk associated with treat
ment, storage, or disposal at the facili
ty or group of facilities, the Regional 
Administrator may adJust the level of 
financial responalbutty required under 
paragraph <a> or <b> of this section as 
may be necessary to protect human 
health and the environment. This ad
Justed level will be based on the Re
gional Administrator's assessment of 
the degree and duration of risk associ
ated with the ownership or operation 
of the facility or group of facilities. In 
addition, If the Regional Administra
tor determines that there Is a signifi
cant risk to human health and the en
vironment from nonsudden accidental 
occurrences resulting from the oper-
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fiscal year. This Information must con
sist of all three items specUled In para
graph <e><3> of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph <e><U of thla section, he 
must send notice to the Regional Ad
ministrator of Intent to establish alter
nate financial assurance as specUled In 
this section. The notice must be sent 
by certUled mall within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

<7> The Regional Administrator 
may, based on a reasonable bellef that 
the owner or operator may no longer 
meet the requirements of paraaraph 
<e><U of this section, require reports 
of financial condition at any time from 
the owner or operator In addition to 
those specified In paragraph (e)(3) of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other Information, that the 
owner or operator no longer meets the 
requirements of paragraph <e><U of 
this section. the owner or operator 
must provide altemate financial assur
ance u.s specified in this section within 
30 days after notification of such a 
flndirtK 

(8l Tltt• HeKtunal Administrator may 
disallow ust· uf this test on the basis of 
<JUalificatioru in the opinion expressed 
by the Independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <e)(3)(U) of 
this section). An adverse opinion or a 
disclaimer of opinion wlU be cause for 
disallowance. The Regional Adminis
trator wUl evaluate other qualifica
tions on an Individual basis. The 
owner or operator must provide alter
nate financial assurance as specUled In 
this section within 30 days after notifi
cation of the disallowance. 

<9> During the period of post-closure 
care, the Regional Administrator may 
approve a decrease In the current post
closure cost estimate for which this 
test demonstrates financial assurance 
If the owner or operator demonstrates 
to the Regional Administrator that 
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the amount of the cost estimate ex
ceeds the remaining cost of post-clo
sure care. 

(10) The owner or operator Is no 
longer required to submit the Items 
specified In paragraph <e><3) of this 
section when: 

(I) An owner or operator substitutes 
alternate financial assurance as speci
fied In thla section; or 

<11> The Regional Administrator re
leases the owner or operator from the 
requirements of this section In accord
ance with 1 265.145<h>. 

<11> An owner or operator may meet 
the requirements of thla section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators In para
IP'&Phs <e><U through <9> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
Ing of the corporate guarantee must 
be Identical to the wording specified In 
I 264.151<h). The corporate guarantee 
must accompany the Items sent to the 
Regional Administrator as specified In 
paragraph <e><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

m If the owner or operator falls to 
perform post-closure care of a facility 
covered by the corporate guarantee In 
accordance with the post-closure plan 
and other Interim status requirements 
whenever required to do so, the guar
antor wUl do so or establish a trust 
fund as specified In 1265.145<a> In the 
name of the owner or operator. 

<U> The corporate guarantee will 
remain In force unless the guarantor 
sends notice of cancellation by certl. 
fled mall to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, durina 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<Ill> If the owner or operator falls to 
provide alternate financial assurance 
as specified In this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
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both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
wlU provide such alternate financial 
assurance In the name of the owner or 
operator. 

(f) Uae of multiple financial mecha
numa. An owner or operator may sat
Isfy the requirements of this section 
by establishing more than one finan
cial mechanism per faclllty. These 
mechanisms are limited to trust funds, 
surety bonds, letters of credit, and In
surance. The mechanisms must be as 
specified In paragraphs <a> through 
<d>. respectively, of this section, except 
that It Is the combination of mecha
nisms, rather than the single mecha
nism, which must provide financial as
surance for an amount at least equal 
to the current post-closure cost esti
mate. If an owner or operator uses a 
trust fund In combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tabUshed for two or more mechanisms. 
The Regional Administrator may use 
any or au of the mechanisms to pro
vide for post-closure care of the facUl
ty. 

(g) Uae 0/ a financial mechanum for 
multiple facUitiu. An owner or opera
tor may use a financial assurance 
mechanism specified In this section to 
meet the requirements of this section 
for more than one faclllty. Evidence of 
financial assurance submitted to the 
Regional Administrator must Include a 
list showing, for each facUlty, the EPA 
Identification Number, name, address, 
and the amount of funds for post-clo
sure care assured by the mechanism. 
If the facllltles covered by the mecha
nism are In more than one Region, 
identical evidence of financial assur
ance must be submitted to and main
tained with the Regional Administra
tors of all such Regions. The amount 
of funds available through the mecha
nism must be no less than the sum of 
funds that would be avallable if a sep
arate mechanism had been established 
and maintained for each facility. In di
recting funds available through the 
mechanism for post-closure care of 
any of the facllltles covered by the 
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mechanism, the Regional Administra
tor may direct only the amount of 
funds designated for that faclllty, 
unless the owner or operator agrees to 
the use of additional funds available 
w1der the mechanism. 

<h> Releaae of the owner or operator 
from the requtremenu of thu section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an Independent registered profes
sional engineer that the post-closure 
care period has been completed In ac
cordance with the approved post-clo
sure plan, the Regional Administrator 
wlll notify the owner or operator In 
writing that he Is no longer required 
by this section to maintain financial 
assurance for post-closure care of that 
unit, unless the Regional Administra
tor has reason to believe that post-clo
sure care has not been in accordance 
with the approved post-closure plan. 
The Regional Administrator will pro
vide the owner or operator a detailed 
written statement of any such reason 
to believe that post-closure care has 
not been In accordance with the ap
proved post-closure plan. 
(4'l.FR 15064, Apr. '1, 1982, as amended at Ill 
FR 1846'1, May 2, 19861 

• Z65.146 UH or • mechanism for finan
c:ial auuranc:e of both eloaure and 
poet-closure c:are. 

An owner or operator may satisfy 
the requirements for financial assur~ 
ance for both closure and post-closure 
care for one or more facllltles by using 
a trust fund, surety bond, letter of 
credit, Insurance, financial test, or cor
porate guarantee that meets the speci
fications for the mechanism In both 
U 265.143 and 265.145. The amount of 
funds available through the mecha
nism must be no less than the sum of 
funds that would be available if a sep
arate mechanism had been established 
and maintained for financial assur
ance of closure and of post-closure 
care. 

I Z66.147 Liability requirements. 

<a> Coverage for audden accidental 
occurrencea. By the effective date of 
these regulations, an owner or opera
tor of a hazardous waste treatment, 
storage, or disposal facility, or a group 
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dental occurrences <or both as the case 
may be), arising from the operation of 
facDltles covered by this corporate 
guarantee, or falls to pay an amount 
agreed to In settlement of clalma aris
Ing from or alleged to arise from such 
Injury or damage, the guarantor will 
do so up to the llmlta of coverage. 

(U) The corporate guarantee will 
remain In force unless the guarantor 
sends notice of cancellation by certi
fied maD to the owner or operator and 
to the Regional Administrator<&). This 
guarantee may not be terminated 
unless and untO the EPA Regtonal 
Administrator<&) approve<&) alternate 
llabiUty coverage complying with 
I 26U47 and/or I 265.147. 

<2XO In the case of corporations In
corporated In the United States. a cor
porate guarantee may be used to satis
fy the requirements of this section 
only if the Attorneys General or In
surance Commissioners of <A> the 
State In which the guarantor is Incor
porated, and <B> each State In which a 
facDlty covered by the guarantee is lo
cated have submitted a written state
ment to EPA that a corporate guaran
tee executed as described In this sec
tion and I 264.151<h><2> Is a legally 
valid and enforceable obligation In 
that State. 

<ID In the case of corporations Incor
porated outside the United States, a 
corporate guarantee may be used to 
satisfy the requirements of this sec
tion only If <A> the non-U.S. corpora
tion has Identified a registered agent 
for service of process In each State In 
which a facility covered by the guar
antee Is located and In the State In 
which It has Its principal place of busi
ness, and If <B> the Attorney General 
or Insurance Commissioner of each 
State In which a facOlty covered by 
the guarantee Is located and the State 
In which the guarantor corporation 
has Its principal place of business, has 
submitted a written statement to EPA 
that a corporate guarantee executed 
as described In this section and 
1264.151<h><2> Is a legally valid and 
enforceable obligation In that State. 

<h> Notwithstanding any other pro
vision of this part, an owner or opera
tor using llablllty Insurance to satisfy 
the requirements of this section may 
use, until Octoher 16, 1982, a Hazard-
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ous Waste FacOlty LiabOlty Endorse
ment or Certificate of LiabOlty Insur
ance that does not certify that the In
surer is licensed to transact the busi
ness of Insurance, or ellgtble as an 
excess or surplus lines Insurer, In one 
or more States. 
<Approved by the Office of Manaaement 
and Budget under control number 2000-
0U5, for paragrapha (a)(l)(l), (b)(1)(J), 
(b)(5), (c), <d>, and (f) (3) through (8)) 
[t'l FR 18558, Apr. 18, 1982, aa amended at 
4'1 PR 2882'1, July 1, 1982; 47 FR 30447, July 
13. lt82; 48 FR 30116, June 30, 1983; 51 FR 
11468, May 2, 1988; 61 FR 26366, July 11, 
ltH: 52 FR 44321, Nov.l8, 198'11 

I 265.148 lnc:apac:ity of ownen or open
ton, paranton, or finaneial lnatitu
tiona. 

<a> An owner or operator must 
notify the Regtonal Administrator by 
certified maD of the commencement of 
a voluntary or Involuntary proceeding 
under Title 11 <Bankruptcy), U.S. 
Code, naming the owner or operator as 
debtor, within 10 days after com
mencement of the proceeding. A guar
antor of a corporate guarantee as spec
ltlefl In U 265.143<e) and 265.H5<e> 
must make such a notification If he Is 
named as debtor, as required under 
the terms of the corporate guarantee 
<1264.15l<h)). 

<b> An owner or operator who fulfills 
the requirements of 1265.143, 
1265.145, or 1265.147 by obtaining a 
trust fund, surety bond, Jetter of 
credit, or Insurance policy will be 
deemed to be without the required fi
nancial assurance or liabiUty coverage 
In the event of bankruptcy of the 
trustee or Issuing Institution, or a sus
pension or revocation of the authority 
of the trustee Institution to act as 
trustee or of the Institution Issuing 
the surety bond, letter of credit, or In
surance policy to Issue such Instru
ments. The owner or operator must es
tablish other financial assurance or 11-
abDlty coverage within 60 days after 
such an event. 

I 265.149 Use of State-required meeha
niBms. 

(a) For a facility located In a State 
where EPA Is administering the re
quirements of this subpart but where 
the State has hazardous waste regula-
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tiona that Include requirements for fi
nancial assurance of closure or post
closure care or liablllty coverage, an 
owner or operator may use State-re
quired financial mechanisms to meet 
the requirements of § 265.143, 
1265.145, or 1265.147 If the Regtonal 
Administrator determines that the 
State mechanisms are at least equiva
lent to the financial mechanisms speci
fied In this subpart. The Regional Ad
ministrator will evaluate the equiva
lency of the mechanisms principally In 
terms of <U certainty of the availabil
Ity of funds for the required closure or 
post-closure care activities or liabUlty 
coverage and <2> the amount of funds 
that will be made available. The Re
gtonal Administrator may also consid
er other factors as he deems appropri
ate. The owner or operator must 
submit to the Regtonal Administrator 
evidence of the establishment of the 
mechanism together with a letter re
questing that the State-required 
mechanism be considered acceptable 
for meeting the requirements of this 
subpart. The submission must Include 
the following Information: The faciU
ty's EPA Identification Number, 
name, and address, and the amount of 
funds for closure or post-closure care 
or liabUlty coverage assured by the 
mechanism. The Regional Administra
tor will notify the owner or operator 
of his determination regarding the 
mechanism's acceptablllty In lieu of fi
nancial mechanisms specified In this 
subpart. The Regional Administrator 
may require the owner or operator to 
submit . additional Information as is 
deemed necessary to make this deter
mination. Pending this determination, 
the owner or operator will be deemed 
to be In compliance with the require
menta of 1 265.143, 1 265.145, or 
1265.147, as applicable. 

(b) If a State-required mechanism is 
found acceptable as specified In para
graph <a> of this section except for the 
amount of funds avaUable, the owner 
or operator may satisfy the require
menta of this subpart by Increasing 
the funds available through the State
required mechanism or using addition
al financial mechanisms as specified In 
this subpart. The amount of funds 
avaUable through the State and Fed-
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eral mechanisms must at least equal 
the amount required by this subpart. 

I 265.150 State IUIBUmptlon of responsibil
Ity. 

<a> If a State either assumes legal re
sponsibility for an owner's or opera
tor's compliance with the closure, 
post-closure care, or liability require
menta of this part or assures that 
funds will be available from State 
sources to cover those requirements, 
the owner or operator will be In com
pliance with the requirements of 
1265.143, I 265.145, or 1265.147 If the 
Regtonal Administrator determines 
that the State's assumption of respon
slbiUty Is at least equivalent to the fi
nancial mechanisms specified In this 
subpart. The Regional Administrator 
will evaluate the equivalency of State 
guarantees principally In terms of < 1) 
certainty of the avaUablllty of funds 
for the required closure or post-clo
sure care activities or llabllity coverage 
and <2> the amount of funds that will 
be made avaUable. The Regional Ad
ministrator may ai80 consider other 
factors as he deems appropriate. The 
owner or operator must submit to the 
Regtonal Administrator a letter from 
the State describing the nature of the 
State's assumption of responslbUity to
gether with a letter from the owner or 
operator requesting that the State's 
assumption of responsibility be consid
ered acceptable for meeting the re
quirements of this subpart. The letter 
from the State must Include, or have 
attached to It, the following Informa
tion: The facUlty's EPA Identification 
Number, name, and address, and the 
amount of funds for closure or post
closure care or liability coverage that 
are guaranteed by the State. The Re
gional Administrator will notifY the 
owner or operator of his determina
tion regarding the acceptablllty of the 
State's guarantee In lieu of financial 
mechanisms specified In this subpart. 
The Regional Administrator may re
quire the owner or operator to submit 
additional Information as Is deemed 
necessary to make this determination. 
Pending this determination, the owner 
or operator will be deemed to be In 
compliance with the requirements of 
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atlons of a facUlty that Is not a surface 
Impoundment, landfill, or land treat
ment facility, he may require that an 
owner or operator of the facUlty 
comply with paragraph <b> of this sec
tion. An owner or operator must fur
nish to the Regional Administrator, 
within a reasonable time, any Informa
tion which the Regional Administra
tor requests to determine whether 
cause exists for such adjustments of 
level or type of coverage. The Region
al Administrator will process an ad
Justment of the level of required cov
erage as if It were a permit modifica
tion under t 270.41<a)(6) of this chap
ter and subJect to the procedures of 
t 124.6 of this chapter. Notwithstand
Ing any other provision, the Reatonal 
Administrator may hold a pubUc hear
Ing at his discretion or whenever he 
finds, on the basis of requesta for a 
public hearing, a significant cleaTee of 
pubUc interest in a tentative decision 
to adjust the level or type of required 
coverage. 

<e> Period oJ coverage. Within 80 
days after receiving certifications from 
the owner or operator and an inde
pendent registered professional enal
neer that final closure has been com
pleted in accordance with the ap
proved closure plan, the Regional Ad
ministrator will notify the owner or 
operator in writing that he Is no 
longer required by this section to 
maintain liability coverage for that fa
cility. unless the Regional Administra
tor has reason to believe that closure 
has not been in accordance with the 
approved closure plan. 

(f) Financial tut tor liabilitJI cover
age. < 1 > An owner or operator may sat
Isfy the requirements of this section 
by demonstrating that he passes a fi
nancial test as specified in this para
graph. To pass this test the owner or 
operator must meet the criteria of 
paragraph (f)(l)(l) or <U> of this sec
tion: 

(I) The owner or operator must have: 
<A> Net working capital and tangible 

net worth each at least six times the 
amount of liability coverage to be 
demonstrated by this test; and 

<B> Tangible net worth of at least 
$10 million; and 

<C> Assets In the United States 
amounting to either: (1 > At least 90 
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percent of his total assets; or <Z> at 
least six times the amount of liability 
coverage to be demonstrated by this 
test. 

<II> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond Issuance of AAA, AA, A. 
or BBB as Issued by Standard and 
Poor's, or Aaa, Aa, A, or Baa as Issued 
by Moody's; and 

<B> Tangible net worth of at least 
$10 million; and 

<C> Tangible net worth at least six 
times the amount of liability coverage 
to be demonstrated by this test; and 

<D> Assets in the United States 
amounting to either: U> At least 90 
percent of his total assets; or <Z> at 
least six times the amount of liability 
coveraae to be demonstrated by this 
test. 

<2> The phrase "amount of liability 
coverage" as used in paragraph (f)(l) 
of this section refers to the annual ac
p-egate amounts for which coverage Ia 
required under paragraphs <a> and <b> 
of this section. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following three Items to 
the Regional Administrator: 

(I) A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in 1 264.161(g). If 
an owner or operator Is using the· fi
nancial test to demonstrate both as
surance for closure or post-closure 
care, as specified by U 264.143(1), 
264.145(1), 265.143<e>, and 265.146(e), 
and liability coverage, he must submit 
the letter specified in 1 264.161(g) to 
cover both forms of financial responsl
bUlty; a separate letter as specified in 
1264.151<1) Is not required. 

<U> A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year. 

(Ill) A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the Independently audited, year
end financial statements for the latest 
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fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

<4> The owner or operator may 
obtain a one-time extension of the 
time allowed for submission of the 
documents specified in paragraph 
(f)(3) of this section If the fiscal year 
of the owner or operator ends during 
the 90 da;vs prior to the effective date 
of these regulations and If the year
end financial statements for that 
fiscal year w1ll be audited by an inde
pendent certified pubUc accountant. 
The extension w1ll end no later than 
90 days after the end of the owner's or 
operator's fiscal year. To obtain the 
extension. the owner's or operator's 
chief financial officer must send, by 
the effective date of these reaulatlona, 
a letter to the Regional Administrator 
of each Reaton in which the owner's 
or operator's facUlties to be covered by 
the financial test are located. This 
letter from the chief financial officer 
must: 

(f) Request the extension; 
<U> Certify that he has grounds to 

beUeve that the owner or operator 
meets the criteria of the financial test; 

<UU Specify for each facUlty to be 
covered by the test the EPA Identifi
cation Number, name, address, the 
amount of llabWty coverage and, when 
appUcable, current closure and poet
closure cost estimates to be covered by 
the test; 

Uv> Specify the date ending the 
owner's or operator's last complete 
fiscal year before the effective date of 
these reaulations; 

<v> Specify the date, no later than 90 
da;vs after the end of such fiscal year, 
when be w1ll submit the documents 
specified in parqraph <f><3> of this 
section; and 

<vi> Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audited 
by an independent certified public ac
countant. 

<6> After the Initial submission of 
Items specified in paragraph (f)(3) of 
this section, the owner or operator 
must send updated Information to the 
Realonal Administrator within 90 days 
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after the close of each succeeding 
fiscal year. This Information must con
sist ot all three Items specified in para
graph <1><3> of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph ({)( 1) of this section, he 
must obtain Insurance for the entire 
amount of required UabUity coverage 
as specified in this section. Evidence of 
Insurance must be submitted to the 
Regional Administrator within 90 days 
after the end of the fiscal year for 
which the year-end financial data 
show that the owner or operator no 
longer meets the test requirements. 

<7> The Regional Administrator may 
dlaallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <f)(3)(ll) of 
this section>. An adverse opinion or a 
dlaclalmer of opinion will be cause for 
dlaallowance. The Regional Adminis
trator will evaluate other quallflca
tlona on an individual basis. The 
owner or operator must provide evi
dence of Insurance for the entire 
amount of required llabUity coverace 
as specified in this section within 30 
days after notification of disallowance. 

<a> Corporate guarantee for UabUity 
coverage. U > SubJect to parqraph 
<aX2> of this section, an owner or op
erator may meet the requirements of 
this section by obtatnlna a written 
auarantee, hereinafter referred to as 
"corporate guarantee." The guarantor 
must be the parent corporation of the 
owner or operator. The guarantor 
must meet the requirements for 
owners or operators in paragraphs 
(f)(U through <7> of this section. The 
wordlna of the corporate guarantee 
must be Identical to the worclbi" speci
fied in 1 264.15l(h)(2). A certified copy 
of the corporate guarantee must ac
company the Items sent to the Region
al Administrator as specified in para
graph (f)(3) of this section. The terms 
of the corporate guarantee must pro
vide that: 

<I> If the owner or operator falls to 
satisfy a Judgment based on a determi
nation ot liability for bodily injury or 
property damage to third parties 
caused by sudden or ~sudden accl-
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by the Office of Management and Budget 
under control number 2050--0050) 

11265.192 Design and installation of new 
tank systems or components. 

<a> Owners or operators of new tank 
systems or components must ensure 
that the foundation, structural sup: 
port, seams, connections, and pressure 
controls <1f applicable) are adequately 
designed and that the tank system has 
sufficient structural strength, compat
lbllity with the waste<s> to be stored or 
treated, and corrosion protection so 
that It wlll not collapse, rupture, or 
fall. The owner or operator must 
obtain a written assessment reviewed 
and certified by an independent, quali
fied, registered professional engineer 
in accordance with 1 2'l0.1l<d> attest
Ing that the system has sufficient 
structural integrity and Is acceptable 
for the storing and treating of hazard
ous waste. This assessment must In
clude, at a minimum, the followlniJ In
formation: 

<U Design standard(&) according to 
which the tank<s> and ancUlary equip
ment Is or will be constructed. 

<2> Hazardous characteristics of the 
waste<s) to be handled. 

<3> For new tank systems or compo
nents in which the external shell of a 
metal tank or any external metal com
ponent of the tank system is or wlll be 
in contact with the soU or with water, 
a determination by a corrosion expert 
of: 

(I) Factors affecting the potential 
for corrosion, including but not limit
ed to: 

<A> Soil moisture content; 
<B> Soil pH; 
<C) Soil sulfides level; 
<D> Soil resistivity; 
<E) Structure to soil potential; 
<F> Influence of nearby underground 

metal structures <e.g .• piping); 
<G) Stray electric current; and, 
<H> Existing corrosion-protection 

measures <e.g., coating, cathodic pro
tection), and 

(II) The type and degree of external 
corrosion protection that are needed 
to ensure the Integrity of the tank 
system during the use of the tank 
system or component. consisting of 
one or more of the following: 
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<A> Corrosion-resistant materials of 
construction such as special alloys or 
fiberglass-reinforced plastic; 

<B> Corrosion-resistant coating <such 
as epoxy or fiberglass) with cathodic 
protection <e.g., impressed current or 
sacrificial anodes>; and 

<C> Electrical Isolation devices such 
as insulating Joints and flanges. 

NoTE: The practices described In the Na
tional Association of Corrosion Engineers 
<NACE) standard, "Recommended Practice 
(RP-02-86)-Control of External ColTOIIlon 
on Metallic Burled. Partially Burled, or Sub
merced Liquid Storage Systems.'' and the 
American Petroleum Institute <API> Publi
cation 1832, "Cathodic Protection of Under
ground Petroleum Storage Tanka and 
Plpq Systems.'' may be used, where appli
cable, 88 BUidellnea In provldm. corrosion 
protection for tank systems. 

< 4) For underground tank system 
components that are likely to be af
fected by vehicular traffic, a determi
nation of design or operational meas
ures that will protect the tank system 
against potential damage; and 

(5) Design considerations to ensure 
that: 

{I) Tank foundations will maintain 
the load of a full tank; 

<U> Tank systems will be anchored to · 
prevent notation or dislodgement 
where the tank system Is placed in a 
saturated zone, or Is located within a 
seismic fault zone; and 

(Ill) Tank systems will withstand the 
effects of frost heave. 

(b) The owner or operator of a new 
tank system must ensure that proper 
handling procedures are adhered to in 
order to prevent damage to the system 
during Installation. Prior to covering, 
enclosing, or placing a new tank 
system or component In use, an inde
pendent, qualified installation Inspec
tor or an independent, qualified, regis
tered professional engineer, either of 
whom Is trained and experienced in 
the proper Installation of tank sys
tems, must Inspect the system or com
ponent for the presence of any of the 
following Items: 

(1) Weld breaks; 
<2> Punctures; 
(3) Scrapes of protective coatings; 
(4) Cracks; 
(5) Corrosion; 
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(6) Other structural damage or Inad
equate construction or Installation. 
All discrepancies must be remedied 
before the tank system Is covered, en
closed, or placed in use. 

<c> New tank systems or components 
and piping that are placed under
ground and that are backfilled must 
be provided with a backfill material 
that Is a noncorrosive, porous, homo
geneous substance and that Is careful
ly Installed so that the backfill Is 
placed completely around the tank 
and compacted to ensure that the tank 
and piping are fully and uniformly 
supported. 

(d) All new tanks and ancillary 
equipment must be tested for tight
ness prior to being covered, enclosed 
or placed in use. If a tank system Is 
found not to be tight, all repairs neces
sary to remedy the leak<s> in the 
system must be performed prior to the 
tank system being covered, enclosed, 
or placed in use. 

<e) Anclllary equipment must be sup
ported and protected against physical 
damage and excessive stress due to set
tlement, vibration, expansion or con
traction. 

NoTE: The plplna system Installation pro
cedures described In American Petroleum 
Institute <APU Publication 1816 <November 
1971U. "Installation of Undercround Petrole
um Storage Systems," or ANSI Standard 
B31.3. "Petroleum Refinery System.'' may 
be Ulled. where applicable, 88 autdellnea for 
proper Installation of plpq systems. 

(() The owner or operator must pro
vide the type and degree of corrosion 
protection necessary. based on the in
formation provided under paragraph 
<a)(3) of this section, to ensure the in
tegrity of the tank system during use 
of the tank system. The Installation of 
a corrosion protection system that Is 
field fabricated must be supervised by 
an independent corrosion expert to 
ensure proper installation. 

<a> The owner or operator must 
obtain and keep on file at the facUlty 
Written statements by those persons 
required to certify the design of the 
tank system and supervise the Installa
tion of the tank system in accordance 
with the requirements of paragraphs 
<b) through <f> of this section to attest 
that the tank system was properly de
signed e.nd Installed and that repairs, 
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pursuant to paragraphs <b> and <d> of 
this section were performed. These 
written statements must also Include 
the certification statement as required 
In 1270.ll<d) of this chapter. 

<Information collection requirements con
tained In paragraphs (a) and <gl were ap
proved by the Office of Management and 
Budget under control number 2050-0050> 

(51 FR 25479, July H. 1986; 51 FR 29i30, 
Aua. 15. 19861 

11265.193 Containment and detection of 
releues. 

<a> In order to prevent the release of 
hazardous waste or hazardous con
stituents to the environment, second
ary containment that meets the re
quirements of this section must be 
provided <except as provided in para
graphs (f) and (g) of this section>: 

< 1) For all new tank systems or com
ponents, prior to their being put Into 
service; 

(2) For all existing tanks used to 
store or treat EPA Hazardous Waste 
Nos.F020,F02l,F022,F023,F026,and 
F027, within two years after January 
12,1987; 

<3> For those existing tank systems 
of known and documentable age, 
within two years after January 12, 
1987, or when the tank systems have 
reached 15 years of aae. whichever 
comes later; 

(4) For those existing tank system 
for which the age cannot be docu
mented, within eight years of January 
12, 1987; but If the age of the faclllty 
Is greater than seven years, secondary 
containment must be provided by the 
time the faclllty reaches 15 years of 
age, or within two years of January 12, 
1987, whichever comes later; and 

<5> For tank systems that store or 
treat materials that become hazardous 
wastes subsequent to January 12, 1987, 
within the time intervals required in 
paragraphs <a><l> through <a><4> of 
this section, except that the date that 
a material becomes a hazardous waste 
must be used in place of January 12, 
1987. 

(b) Secondary containment systems 
must be: 

< 1) Designed, Installed, and operated 
to prevent any migration of wastes or 
accumulated liquid out of the system 
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II 265.143, I 265.145, or 1265.14'1, as 
appUcable. 

<b> II a State's assumption of respon
sibility Is found acceptable as specified 
In paragraph <a> of this section except 
for the amount of funds available, the 
owner or operator may satisfy the re
quirements of this subpart by use of 
both the State's assurance r&nd addi
tional financial mechanisms as speci
fied In this subpart. The amount of 
funds available through the State and 
Federal mechanisms must at least 
equal the amount required by this sub
part. 

Subpart 1-Uao and Manago111ont of 
Containers 

II 266.170 ApplleabUity. 

The regulations In this subpart 
apply to owners and operators of all 
hazardous waste facilltles that store 
containers of hazardous waste, except 
as 1265.1 provides otherwise. 

§ 266.111 Condition of contalnen. 

II a container holding hazardous 
waste Is not In good condition, or If It 
begins to leak, the owner or operator 
must transfer the hazardous waste 
from this container to a container that 
Is In good condition. or manage the 
Wa>;lt• In sum" other way that complies 
Willi lht· rt·qulremenlli of thl.s part. 

~ l6~ I I l l ump~&llbility of wute wilh con· 
ltl.lnt"r 

Tht• owner or operator must use a 
container made of or lined with mate
rials which will not react with, and are 
otherwise compatible with, the haz
ardous waste to be stored, so that the 
ability of the container to contain the 
waste Is not Impaired. 

§ 266.173 Man.,ement of containers. 

<a> A container holding hazardous 
waste must always be closed during 
storage, except when It Is necessary to 
add or remove waste. 

<b> A container holding hazardous 
waste must not be opened, handled, or 
stored In a manner which may rupture 
the container or cause It to leak. 
[Comment: Re-use of containers In trans
portation Is governed by u.s. Department or 
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Transportation regulatlollll, Including those 
set forth In 49 CFR 1'13.28.1 

[45 FR 33232, May 19, 1980, as amended at 
45 FR 'l8529, Nov. 25, 19801 

§ 266.114 IMpectiona. 

The owner or operator must Inspect 
areas where containers are stored, at 
least weet}y, looking for leaks and for 
deterioration caused by corrosion or 
other factors. 

[Comment: Bee 1 265.1'll for remedial action 
required II deterioration or leaka are detect
ed.] 

§ 266.116 [Reserved) 

§ 266.176 Special requlrementa for lplta
ble or reactive waste. 

Containers holding Ignitable or reac
tive waste must be located at least 15 
meters <50 feet> from the facUlty's 
property line. 

[Comment: See 1266.1'l<a> for additional re· 
qulrementa.J 

I 266.117 Spec:lal requlrementa for Incom
patible wutee. 

<a> Incompatible wastes, or Incom
patible wastes and materials, <see Ap
pendix V for examples) must not be 
placed In the same container, unless 
1265.17<b> Is complied with. 

< b > Hazardous waste must not be 
placed In an unwashed container that 
previously held an Incompatible waste 
or material <see Appendix V for exam
ples), unless 1265.1'l<b> Is complied 
with. 

<c> A storage container holding a 
hazardous waste that Is Incompatible 
with any waste or other materials 
stored nearby In other containers, 
piles, open tanks, or surface Impound
ments must be separated from the 
other materials or protected from 
them by means of a dike, berm, wall, 
or other device. 

[Comment: The purpose of this Is to prevent 
flrea, explosiollll, gaseous emlssiollll, leach
Ing, or other dlscharae of hazardous waste 
or hazardous waste colllltituenta which 
could result from the mixing of lncompati· 
ble wastes or materials If containers break 
or leak.] 
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Subpart J-Tank Syatoma 

Bouacz: 51 FR 25479, July 14. 1988, unless 
otherwise noted. 

I 266.190 Applicability. 

The regulations of this subpart 
apply to owners or operators of facili
ties that use tank systems for storing 
or treating hazardous waste, except as 
otherwise provided In paragraphs <a> 
and (b) of this section or In I 265.1 of 
this part. 

<a> Tanks that are used to store or 
treat hazardous waste containing no 
free liquids and that are situated 
Inside a building with an Impermeable 
floor are exempted from the require
ments of I 285.193 of this subpart. To 
demonstrate the absence or presence 
of free liquids In the stored/treated 
waste, EPA Method 9095 <Paint Filter 
Liquids Test> as described In "Test 
Methods for Evaluating Solid Wastes, 
Physical/Chemical Methods" <EPA 
Publication No. SW-846) must be used. 

<b) Tanks, Including sumps, as de
fined In I 280.10, that serve as part of 
a secondary containment system to 
collect or contain releases of hazard
ous wastes are exempted from the re
quirements In 1 285.193. 
<Information coUectlon requirement con
tained In Paraar&Ph <a> was approved by the 
Office of M&IUI8ement and Budaet under 
control number 2050-0050> 

II 266.191 Aueument of e:ldatln1 tank 811-
tem'a intqrlty. 

<a> For each existing ta.lk system 
that does not have secondary contain
ment meeting the requirements of 
I 285.193, the owner or operator must 
determine that the tank system Is not 
leaking or Is unfit for use. Except as 
provided In Parairr&Ph <c> of this sec
tion, the owner or operator must 
obtain and keep on file at the facility 
a written assessment reviewed and cer
ttfled by an Independent, qualified, 
registered professional engineer In ac
cordance with 12'10.1l<d>, that attests 
to the tank system's Integrity by Janu
ary 12, 1988. 

<b) This &rlSessment must determine 
that the tank system Is adequately de
signed and has sufficient structural 
strength and compatibility with the 
Waste<s> to be stored or treated to 
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ensure that It will not collapse. rup
ture, or fall. At a minimum, this as
sessment must consider the following: 

< 1) Design standard<s>. If available, 
according to which the tank and ancll· 
lary equipment were constructed; 

<2> Hazardous characteristics of the 
waste<s> that have been or will be han
dled; 

<3> Existing corrosion protection 
measures; 

<4> Documented age of the tank 
system, If available, <otherwise, an es
timate of the age); and 

<5> Results of a leak test, Internal in· 
spectlon, or other tank Integrity exam
Ination such that: 

<I> For non-enterable underground 
tanks, this assessment must consist of 
a leak test that Is capable of taking 
Into account the effects of tempera
ture variations, tank end deflection, 
vapor pockets, and high water table ef· 

·recta, 
<II> For other than non-enterable un

derground tanks and for ancillary 
equipment, this assessment must be 
either a leak test, as described above, 
or an Internal inspection and/or other 
tank Integrity examination certified 
by an Independent, qualified, regis
tered professional engineer In accord
ance with 1 2'10.1l<d> that addresses 
cracks, leaks, corrosion, and erosion. 

[Nou: The practices described In the 
American Petroleum Inatitute <API> Publi
cation, Guide for lnapectlon of Refinery 
Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storace Tanka." 4th edi
tion. lt81, may be used. where applicable, as 
IUidellnea In conductiDg the lntep1ty exam
Ination of an other than non-enterable un
dellP'Ound tank ayatem.J 

(C) Tank systems that store or treat 
materials that become hazardous 
wastes subsequent to July 14, 1986 
must conduct this assessment within 
12 months after the date that the 
waste becomes a hazardous waste. 

<d> If, as a result of the assessment 
conducted In accordance with para
graph <a> of this section, a tank 
system Is found to be leaking or unfit 
for use, the owner or operator must 
comply with the requirements of 
1285.196. 

<Information collection requirements con
tained In paraaraphs <aHd) were approved 
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<lv> All other factors that would In
fluence the quality and mobUlty of the 
hazardoua constituents and the poten
tial for them to migrate to ground 
water or surface water. 

(2) In deciding whether to grant a 
variance, based on a demonstration of 
no substantial present or potential 
hazard, the Regional Admlnlstrator 
wUl consider: 

(1) The potential adverse effects on 
ground water, surface water, and land 
quality taklnllnto account: 

<A> The physical and chemical char
acterlstlca of the waste In the tank 
system. Including Its potential for mi
gration, 

(8) The hydrogeological characteris
tics of the facUlty and surroundlna 
land, 

<C> The potential for health rlsb 
caused by human exposure to waste 
constituents, 

<D> The potential for clalnqe to 
wUdlUe, crops, vegetation, and ph)'81-
cal structures caused by exposure to 
wute constituents, and 

<E> The pendatence and permanence 
of the potential adverse effects; 

<U> The potential adverse effects of a 
release on ground-water quality, 
takln& Into account: 

<A> The quantity and quality of 
ground water and the direction of 
ground water flow. 

< 8 1 The proxlmJty and withdrawal 
ratea of water ln the &rea, 

< C 1 The current and future usea of 
growtd water ln the uea, and 

<DI The exl.stln& quality of ground 
water, lncludln& other sources of con
tamination and their cumulative 
Impact on the ground-water quality; 

<ill> The potential adverse effects of 
a release on surface water quality, 
takln& Into account: 

<A> The quantity and quality of 
ground water apd the direction of 
ground-water now, 

(8) The patterns of ralnlall In the 
region, 

<C> The proxlmlty of the tank 
system to surface waten, 

<D> The current and future usea of 
surface waten In the area and any 
water quality standards established 
for those surface waten, and 

<El The existing quality of surface 
water, Including other sources of con 
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tamlnation and the cumulative Impact 
on surface-water quality; and 

<lv> The potential advene effects of 
a release on the land surroundlng the · 
tank system, taking Into account: 

<A> The patterns of rainfall In the 
region, and 

(8) The current and future usea of 
the sui-rounding land· 

<3> The owner or operator of a tank 
system, for which :· "ltriance from sec
ondary contalnnH .· na.d been granted 
In accordance with the requirements 
of paragraph <g><U of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system but has not migrated beyond 
the zone of engineering control <as es
tabllahed In the variance>. must: 

(() Comply with the requirements of 
1 286.196, except pa.racraph <d>; and 

<U> Decontaminate or remove con
taminated soU to the extent neceaaary 
to: 

<A> Enable the tank system, for 
which the variance waa IJI"&&lted. to 
resume operation with the capability 
for the detection of and response to 
releases at least equivalent to the ca
pabUlty It had prior to the releue, and 

<8> Prevent the mtcratlon of hazard
oua waste or hazardous constituents to 
ground water or surface water; and 

<ill> It contaminated soU cannot be 
removed or decontaminated In accord
ance with pa.raaraph <tX3XU> of this 
section, comply with the requirements 
of I 2&U9'l<b>; 

(f) The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been rranted 
In accordance with the requirements 
of pa.racraph <rXU of this section, at 
which a release of hazardous waate 
baa occurred from the primary tank 
system and baa migrated beyond the 
zone of enrJneerlng control <aa estab
lished In the variance), must: 

(I) Comply with the requirements of 
1 286.1N<a>. <b>, <c>. and <d>; and 

<D> Prevent the mtcration of hazard
oua waste or hazardous constituents to 
ground water or surface water, It pos
sible, and decontaminate or remove 
contaminated soU. If contaminated 
soU cannot be decontaminated or re
moved. or If ground water has been 
r.ont.a.mlne.!Rd. the owner or operator 
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muat comply with the requirements of 
I 285.19'l<b>; 

<Ill> If repairing, replacing, or rein
stalling the tank system, provide sec
ondary containment In accordance 
with the requirements of paragraphs 
<a> through U> of this section or reap
ply for a variance from secondary con
tainment and meet the requirements 
for new tank systems In I 285.192 II 
the tank system Is replaced. The 
owner or operator muat comply with 
these requirements even It contami
nated soU can be decontaminated or 
removed, and ground water or surface 
water has not been contaminated. 

<h> The following procedures muat 
be followed In order to request a vari
ance from secondary containment: 

( 1) The Regional Administrator 
muat be notified In writing by the 
owner or operator that he Intends to 
conduct and submit a demonstration 
for a variance from secondary contain
ment as allowed In paragraph (g) of 
this section according to the following 
schedule: 

(I) For existing tank systems, at least 
24 months prior to the date that sec
ondary containment must be provided 
In accordance with paragraph <a> of 
this section; and 

<II> For new tank systems. at least 30 
days prior to entering Into a contract 
for Installation of the tank system. 

(2) As part of the notification, the 
owner or operator must also submit to 
the Regional Administrator a descrip
tion of the steps necessary to conduct 
the demonstration and a timetable for 
completing each of the steps. The 
demonstration muat address each of 
the factors listed In paragraph (g)(l) 
or paragraph (g)(2) of this section. 

(3) The demonstration for a variance 
muat be completed and submitted to 
the Regional Administrator within 180 
days after notifying the Regional Ad
ministrator of Intent to conduct the 
demonstration. 

< t) The Regional Administrator will 
Inform the public, through a newspa
per notice, of the availability of the 
demonstration for a variance. The 
notice shaD be placed in a daily or 
weekly major local newspaper of gen
eral circulation and shall provide at 
least 30 days from the date of the 
notice for the public to review and 
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comment on the demonstration for a 
variance. The Regional Administrator 
also will hold a public hearing, In re
sponse to a request or at his own dis
cretion, whenever such a hearing 
might clarify one or more Issues con
cerning the demonstration for a vari
ance. Public notice of the hearing will 
be given at least 30 days prior to the 
date of the hearing and may be given 
at the same time as notice of the op
portunity for the public to review and 
comment on the demonstration. These 
two notices may be combined. 

<5> The Regional Administrator will 
approve or disapprove the request for 
a variance within 90 days of receipt of 
the demonstration from the owner or 
operator and will notify In writing the 
owner or operator and each person 
who submitted written comments or 
requested notice of the variance deci
sion. If the demonstration for a vari
ance Is Incomplete or does not Include 
sufficient Information, the 90-day time 
period will begin when the Regional 
Administrator receives a complete 
demonstration, Including all lnforma· 
tlon necessary to make a final determi
nation. If the public comment period 
In paragraph <h)(4) of this section Is 
extended, the 90-day time period will 
be slmUarly extended. 

<I) AU tank systems, until such time 
as secondary containment meeting the 
requirements of this section Is provid
ed, muat comply with the following: 

< 1) For non-enterable underground 
tanks, a leak test that meets the re
quirements of ~ 265.19l<b)(5) must be 
conducted at least annually; 

<2> For other than non-enterable un
derground tanks and for all ancillary 
equipment, an annual leak test, as de
scribed In paragraph (i)( 1) of this sec
tion, or an Internal Inspection or other 
tank Integrity examination by an inde
pendent, qualified, registered profes
sional engineer that addresses cracks, 
leaks. corrosion, and erosion must be 
conducted at least annually. The 
owner or operator muat remove the 
stored waste from the tank, If neces
sary, to allow the condition of all In
ternal tank surfaces to be assessed. 

NoTE: The practices described In lll<' 
American Petroleum Institute <APH Publi
cation Guide for Inspection of Refining 
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to the soU, ground water, or surface 
water at any time during the use of 
the tank system; and 

<2> Capable of detecting and collect
Ing releaaes and accumulated llqulds 
untO the collected materlal Ia re
moved. 

<c> To meet the requirements of 
paragraph <b> of this section, second
ary containment systems must be at a 
minimum: 

< 1> Constructed of or lined with ma
terials that are compatible with the 
waste<s> to be placed In the tank 
system and must have sufficient 
strength and thickness to prevent faD· 
ure due to pressure gradients <Includ
Ing static head and external hydrologi
cal forces), physical contact with the 
waste to which they are exposed, cll
matlc conditions. the stress of Installa
tion, and the stress of dally operation 
<Including stresses from nearby vehic
ular traffic>; 

<2> Placed on a foundation or base 
capable of providing support to the 
secondary containment system and re
sistance to pressure gradients above 
and below the system and capable of 
preventing failure due to settlement, 
compression, or uplift; 

<3> Provided with a leak detection 
system that Is designed and operated 
so that It wlll detect the failure of 
either the primary and secondary con
tainment structure or any release of 
hazardous waste or accumulated Uquid 
In the secondary containment system 
within 24 hours, or at the earnest 
practicable time if the existing detec
tion technology or site conditions wlll 
not allow detection of a release within 
24 hours; 

<4> Sloped or otherwise designed or 
operated to drain and remove liquids 
resulting from leaks, spllla, or precipi
tation. Spilled or leaked waste and ac
cumulated precipitation must be re
moved from the secondary contain
ment system within 24 hours, or In as 
timely a manner as Is possible to pre
vent harm to human health or the en
vironment, if removal of the released 
waste or accumulated precipitation 
cannot be accomplished within 24 
hours. 

Non:: If the collected material Is a hazard
ous waste under Part 261 of this chapter. It 
Is subject to management as a hazardoUB 
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waste In accordance with all applicable re
quirements of Parts 262 through 265 of this 
chapter. If the collected material Ia dis· 
charged through a point source to waten of 
the United States, It Ia subject to the re
quirements of sections 301, 304, and 402 of 
the Clean Water Act, as amended. If dis
charged to Publicly Owned Treatment 
Worka <POTWs), It Ia subject to the require
ments of section 30'1 of the Clear Water Act, 
as amended. If the collected material Ia re
leased to the environment, It may be aubject 
to the reportln& requirements of 40 CPR 
Part 302. 

<d> Secondary containment for tanka 
must include one or more of the fol
lowing devices: 

(1) A Uner <external to the tank>; 
<2> A vault; 
<3> A double-walled tank; or 
<4> An equivalent device as approved 

by the Regional Administrator. 
<e> In addition to the requirements 

of paragraphs <b>. <c>. and <d> of this 
section, secondary containment sys
tems must satisfy the following re
quirements: 

(1) External liner systems must be: 
(1) Designed or operated to contain 

100 percent of the capacity of the larg
est tank within Its boundary; 

<11> Designed or operated to prevent 
run-on or Infiltration of precipitation 
Into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or lnflltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event; 

<lU> Free of cracks or gaps; and 
<lv> Designed and installed to com

pletely surround the tank and to cover 
all surrounding earth likely to come 
Into contact with the waste if released 
from the tank<s> <i.e., capable of pre
venting lateral as well as vertical mi
gration of the waste). 

<2> Vault systems must be: 
(i) Designed or operated to contain 

100 percent of the capacity of the larg
est tank within its boundary; 

<U> Designed or operated to prevent 
run-on or Infiltration of precipitation 
Into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or Infiltration. Such addi
tional capacity must be sufficient to 
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contain precipitation from a 25-year, 
24-hour rainfall event; 

(iii) Constructed with chemical-re
sistant water stops In place at all 
joints (if any>; 

<lv> Provided with an lmpern.eable 
Interior coating or lining that Is com
patible with the stored waste and that 
will prevent migration of waste Into 
the concrete; 

<v> Provided with a means to protect 
against the formation of and Ignition 
of vapors within the vault, If the waste 
being stored or treated: 

<A> Meets the definition of Ignitable 
waste under I 262.21 of this chapter, 
or 

<B> Meets the definition of reactive 
waste under I 262.21 of this chapter 
and may form an Ignitable or explo
sive vapor; and 

<vi) Provided with an exterior mois
ture barrier or be otherwise designed 
or operated to prevent migration of 
moisture Into the vault if the vault Ia 
subject to hydraUlic pressure. 

(3) Double-walled tanka must be: 
<1> Designed as an Integral structure 

<I.e., an Inner tank within an outer 
shell) so that any release from the 
Inner tank Ia contained by the outer 
shell; 

<11> Protected, If constructed of 
metal, from both corrosion of the pri
mary tank Interior and the external 
surface of the outer shell; and 

(}II) Provided with a built-in, contin
uous leak detection system capable of 
detecting a release within 24 hours or 
at the earliest practicable time, if the 
owner or operator can demonstrate to 
the Regional Admlnlstrator, and the 
Re1ional Administrator concurs, that 
the existing leak detection technology 
or site conditions will not allow detec
tion of a release within 24 hours. 

Non: The provlalons outlined In the Steel 
Tank lnstltute'a <STI> "Standard for Dual 
Wall Underground Steel Storage Tank" 
may be UBed as auldellnea for aspects of the 
deal&n of underground steel double-walled 
tanka. 

(f) Anclllary equipment must be pro
vided with full secondary containment 
<e.g., trench, jacketing, double-walled 
piping) that meets the requirements of 
paragraphs <b> and <c> of this section 
except for: 
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<1 > Aboveground piping <exclusive of 
flanges, joints, valves, and connec
tions> that are visually inspected for 
leaks on a daily basis; 

<2> Welded flanges, welded joints, 
and welded connection.-: that are visu
ally inspected for leaks on a dally 
basis; 

<3> Sealless or magnetic coupling 
pumps that are visually inspected for 
leaks on a dally basis; and 

<4> Pressurized aboveground piping 
systems with automatic shut-off de
vices <e.g., excess flow check valves, 
flow metering shutdown devices, loss 
of pressure actuated shut-off devices) 
that are visually inspected for leaks on 
a dally basis. 

(g) The owner or operator may 
obtain a variance from the require
ments of this Section If the Regional 
Adminlstrator finds, as a result of a 
demonstration by the owner or opera
tor, either: that alternative design and 
operating practices, together with lo
cation characteristics, wlll prevent the 
migration of hazardous waste or haz
ardous constituents Into the ground 
water or surface water at least as ef
fectively as secondary containment 
during the active life of the tank 
system or that In the event of a re
lease that does migrate to ground 
water or surface water, no substantial 
present or potential hazard will be 
posed to human health or the environ
ment. New underground tank systems 
may not. per a demonstration In ac
cordance with paragraph <g><2> of this 
section, be exempted from the second
ary containment requirements of this 
section. Application for a variance as 
allowed In paragraph <&> of this sec
tion does not waive compliance with 
the requirements of this subpart for 
new tank systems. <1 > In decidlnl 
whether to grant a variance based on a 
demonstration of equivalent protec
tion of ground water and surface 
water, the Regional Administrator will 
consider: 

<1> The nature and quantity of the 
waste; 

<11> The proposed alternate design 
and operation; 

<Ill> The hydrogeologic setting of the 
facility, Including the thickness of 
soils between the tank system and 
ground water; and 
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tor must provide the component of the 
system from whkh the leak occurred 
with secondary containment that sat
Isfies the requirements of I 265.193 
before It can be returned to service, 
unless the source of the leak Is an 
aboveground portion of a tank system. 
If the source Is an aboveground com
ponent that can be Inspected visually, 
the component must be repaired and 
may be returned to service without 
secondary containment as long as the 
requirements of paragraph (f) of this 
section are satisfied. If a component Is 
replaced to comply with the require
ments of this subparagraph, that com
ponent must satisfy the requirfments 
for new tank systems or components 
In 11265.192 and 265.193. Additionally, 
If a leak has occurred In any portion of 
a tank system component that Is not 
readily accessible for visual Inspection 
<e.g., the bottom of an inground or on
ground tank>. the entire component 
must be provided with secondar)' con
tainment In accordance with I 215.113 
prior to being returned to use. 

(f) CertUication of maJor repcdra. If 
the owner or operator has repaired a 
tank system In accordance with para
graph <e> of this section, and the 
repair has been extensive <e.g., Instal
lation of an internal liner; repair of a 
ruptured primary containment or sec
ondary containment vessel>, the tank 
system must not be returned to service 
unless the owner/operator has ob
tained a certification by an Independ
ent, qualified. registered professional 
engineer In accordance with 
l270.1l<d> that the repaired system Is 
capable of handling hazardous wastes 
without release for the Intended life of 
the system. This certification must be 
submitted to the Regional AdmlnJstra
tor within seven days after returntna 
the tank system to use. 

Non: The Reatonal AdminlBtrator may, 
on the baala of any Information received 
that there Ia or haa been a releaae of haz.. 
ardoua waste or hazardoua coD8tltuents Into 
the environment, Issue an order under 
RCRA sections 3004<w). 3008<h), or '1003(a) 
requiring corrective action or such other re
sponse as. deemed necessary to protect 
human health or the environment. 

Non:: See. t 265.15<c) for the requirements 
necessary to remedy a failure. Also, 40 CPR 
Part 302 requires the owner or operator to 
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notify the National Response Center of a re
lease of any "reportable quantity." 
(Information collection requirements COD· 
talned In paragraphs <dHf) were approved 
by the Office of Manaaement and Buctaet 
under control number 2050-0050) 

I 266.197 Closure and poet-eloaure c:are. 
(a) At closure of a tank system, the 

owner or operator must remove or de
contaminate all waste residues, con
taminated containment system compo
nents <liners, etc.), contaminated soils, 
and structures and equipment con
taminated with waste, and manage 
them as hazardous waste, unless 
I 261.3<d) of this Chapter applies. The 
closure plan, closure activities, cost es
timates for closure, and financial re
sponslbUity for tank systems must 
meet all of the requirements specified 
In Subparts 0 and B of this Part. 

<b> If the owner or operator demon
strates that not all contaminated soils 
can be practicably removed or decon
taminated as required In paragraph (a) 
of this section, then the owner or op. 
erator must close the tank system and 
perform post-closure care In accord
ance with the closure and post-closure 
care requirements that apply to land
fUls (1265.310) In addition, for the 
purposes of closure, post-closure, and 
financial responslbUity, such a tank 
system ls then considered to be a land
lUI, and the owner or operator must 
meet all of the requirements for land
fills specified b1 Subparts a and B of 
thls Part. 

<c> If an owner or operator has a 
tank system which does not have sec
ondar)' containment that meets the re
quirements of l265.193<b> through (f) 
and which Is not exempt from the sec
ondary containment requirements In 
accordance with I 265.193(g), then, 

< 1) The closure plan for the tank 
system must Include both a plan for 
complying with paragraph (a) of thls 
section and a contingent plan for com
plying with paragraph <b> of this sec
tion. 

(2) A contingent post-closure plan 
for complying with paragraph <b) of 
this section must be prepared and sub
mitted as part of the permit applica
tion. 

<3) The cost estimates calculated for 
closure and post-closure care must re-
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fleet the costs of complying with the 
contingent closure plan and the con
tingent post-closure plan, If these costs 
are greater than the costs of comply
Ing with the closure plan prepared for 
the expected closure under paragraph 
<a> of this section. 

(4) Financial assurance must be 
based on the cost estimates In para
graph (cX3) of this section. 

(5) For the purposes of the contin
gent closure and post-closure plans, 
such a tank system Is considered to be 
a landfill, and the contingent plans 
must meet all of the closure, post-clo
sure, and financial responsibUity re
quirements for landfUis under Sub
parts a and B of this Part. 

(Information collection requirements con· 
talned In par-qraphs <aHc) were approved 
by the Office of Management and Buctaet 
under control number 2050-0050) 

I 166.198 Spec:lal requirements for lpaita
ble or reactln wastes. 

<a> Ignitable or reactive waste must 
not be placed In a tank system, unless: 

U) The waste Is treated, rendered, or 
mixed before or Immediately after 
placement In the tank system so that: 

<I> The resulting waste, mixture, or 
dissolved material no longer meets the 
definition of Ignitable or reactive 
waste under 11261.21 or 261.23 of this 
chapter; and 

(II) Section 265.17(b) Is complied 
with; or 

(2) The waste Is stored or treated In 
such a way that It Is protected from 
any material or conditions that may 
cause the waste to ignite or react; or 

(3) The tank system Is used solely 
for emergencies. 

(b) The owner or operator of a facili
ty where Ignitable or reactive waste Is 
stored or treated in tanks must comply 
with the requirements for the mainte
nance of protective distances between 
the waste management area and any 
public ways, streets, alleys, or an ad
joining property line that can be built 
upon as required In Tables 2-1 
through 2-6 of the National Fire Pro
tection Association's "Flammable and 
Combustible IJqulds Code," <197'1 or 
1981), <Incorporated by reference, see 
1260.11>. 
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I 265.199 Spec:ial requirements for incom
patible wastes. 

(a) Incompatible wastes, or incom
patible waste and materials. must not 
be placed In the same tank system, 
unless I 265.17<b> Is complied with. 

<b> Hazardous waste must not be 
placed In a tank system that has not 
been decontaminated and that previ
ously held an Incompatible waste or 
material, unless l265.17(b) Is complied 
with. 

I 165.200 Waate analy1is and trial teste. 

In addition to performing the waste 
analysis required by 1 265.13, the 
owner or operator must, whenever a 
tank system Is to be used to treat 
chemically or to store a hazardous 
waste that ls substantially different 
from waste previously treated or 
stored In that tank system; or treat. 
chemically a hazardous waste with a 
substantially different process than 
any previously used In that tank 
system: 

<a> Conduct waste analyses and trial 
treatment or storage tests <e.g., bench
scale or pilot-plant scale tests>; or 

(b) Obtain written, documented In
formation on slmllar waste under simi
lar operating conditions to show that 
the proposed treatment or storage wiD 
meet the requirements of 1 265.194<a>. 

Non:: Section 265.13 requires the waate 
analysla plan to Include analyses needed to 
comply with U 265.198 and 265.199. Section 
265.73 requires the owner or operator to 
place the results from each waste analysla 
and trial test. or the documented Informa
tion, In the operating record of the facUlty. 

I 266.201 Spec:ial requirements for renera-
ton of between 100 and 1,000 kr/mo 
that accumulate hazardoua wute In 
tanka. 

(a) The requirements of this section 
apply to small quantity generators of 
more than 100 kg but less than 1,000 
kg of hazardous waste in a calendar 
month, that accumulate hazardous 
waste In tanks for less than 180 days 
<or 270 days If the generator must ship 
the waste greater than 200 miles), and 
do not accumulate over 6,000 kg on· 
site at any time. 

(b) Generators of between 100 and 
1,000 kg/mo hazardous waste must 
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Equipment, Chapter XIII, "Atmospheric 
and Low Pressure Btoraae Tanka," tth edi
tion, 1981, may be used. when appllcable, u 
suidellnes for ILSIIe&lllna the overall condi
tion of the tank system. 

<3> The owner or operator muat 
maintain on tue at the facility a 
record of the results of the 888e88-
menta conducted In accordance with 
paragraphs mu> through <IK3> of thJs 
section. 

< 4) If a tank system or component Is 
found to be leaking or unflt-for-uae as 
a result of the leak test or 888e88ment 
In paragraphs <IKI> through <IK3) of 
this section, the owner or operator 
muat comply with the requirements of 
1265.196. 

(lnformation collection requtrement.a con
tained in PIU'II&T&Pha <cHe) and <a>-·m were 
approved by the Office of llanqemeot and 
Bu~et under control number 2010-00110) 

l61 FR 21it'l8, July lt, lNI; 11 PR 31K30, 
Aua. IIi. 181181 

I 266.1H General ope~ rectulreaeata. 

<a> Hazardous waatea or treatment 
reagents muat not be Placed In a tank 
system If they could cause the tank, 
Ita ancillary equipment, or the second
ary containment system to rupture, 
leak, corrode, or otherwise faD. 

<b> The owner or operator muat uae 
appropriate controla and practices to 
prevent spills and overflows from tank 
or secondary containment systems. 
These Include at a minimum: 

< 1) Spill prevention controla <e.g , 
check valves, dry discount coupllnp); 

<2> Overfill prevention controla (e.g, 
level sensing devices, hlch level 
alarms, automatic feed cutoff, or 
bypass to a standby tank); and 

<3> Maintenance of sufficient free
board In unoovered tanks to prevent 
overtopping by wave or wind action or 
by precipitation. 

<c> The owner or operator muat 
comply with the requirements of 
l265.196lf a leak or spW occurs In the 
tank system. 

<Information collection requirements con
tained in paragraphs (c) were approved by 
the Orrtce of Ma.nagement and Bu~et 
under control number l060-00f>Ol 

40 Cfl Ch. I (7-1-11 Edition) 

I %65.195 Inspections. 

<a> The owner or operator muat In
spect, where present, at least once 
each operatlng day: 

U> Overflll/spW control equipment 
<e.g., waste-feed cutoff systems, bypass 
systems, and drainage systems) to 
ensure that It is In good work.lng order; 

<2> The aboveground portions of the 
tank system, If any, to detect corrosion 
or releases of waste; 

<3> Data gathered from monitoring 
equipment and leak-detection equip
ment, <e.g., pressure and temperature 
aauaes. monitoring weliB> to ensure 
that the tank system is being operated 
accordlng to Ita design; and 

< 4 > The construction materials and 
the area Immediately surroundlng the 
externally accessible portion of the 
tank system lncludlng secondary con
tainment structures <e.g., dikes> to 
detect erosion or llilns of releases of 
hazardous waste <e.g., wet spots, dead 
veiet&tlon>; 

Non: BecUon 281i.ll<c) requires the owner 
or operator to remedy any deterioration or 
malluocUon he linda. BecUon Hl.lN re
quires the owner or operator to notify the 
Realonal AdminJstrator wttbio 2t houn or 
conflrmlba' a release. Also, to CPR Part 302 
may require the owner or operator to ooWy 
the National Response Center of a releue. 

<b> The owner or operator muat In
spect cathodic protection systems, If 
present, according to, at a minimum, 
the followtnr schedule to ensure that 
they are functlonlnr properly: 

< 1> The proper operation of the ca
thodic protection system must be con
firmed within six months alter Initial 
Installation, and annually thereafter; 
and 

<2> AU sources of Impressed current 
muat be Inspected and/or tested, as 
appropriate, at least bimonthly <I.e., 
every other month>. 

Non: The practices described In the Na
tional Association of Corrosion Enatneen 
(NACE> standard, "Recommended Practice 
<RP-02--81B-Control of :External Corrosion 
on Metaruc Burled, PartlaJ.ly Burled, or Sub
mersed IJquid Storaae Systems," and the 
American Petroleum Institute <API) PubU
catlon 1832, "Cathodic Protection of Under
lri'Ound Petroleum Storaae Tanka and 
Piping Systems," may be used, where appll. 
cable, as II'Uidellnes In malntatnina and lo
apecllnll cathodic protection systems. 
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<c> The owner or operator must doc
ument In the operating record of the 
faclllty an Inspection of those Items In 
paragraphs <a> and <b> of this section. 
(lnformatlon collection requirements con
tained in paralrJ'aphs <aHcl were approved 
by the Office of Ma.naaement and Budaet 
under control number 2050-0050) 

I 265.196 Reeponse to leaks or spills and 
diapoaltlon or leakin, or unfit-for-use 
tank aystema. 

A tank system or secondary contain
ment system from which there has 
been a leak or spill, or which is unfit 
for use, must be removed from service 
Immediately, and the owner or opera
tor must satisfy the following require
menta: 

<a> Ceaaation of me; prevent flow or 
addition oJ waatea. The owner or oper
ator must Immediately stop the now 
of hazardous waste Into the tank 
system or secondary containment 
system and Inspect the system to de
termine the cause of the release. 

(b) Removal of waate from tank 
SJIIlem or seconda111 containment 
SJIIlem < 1> If the release was from the 
tank system, the owner or operator 
muat, within 24 hours after detection 
of the leak or, If the owner or operator 
demonstrates that that is not possible, 
at the earliest practicable time remove 
as much of the waste as Is necessary to 
prevent further release of hazardous 
waste to the environment and to allow 
Inspection and repair of the tank 
system to be performed. 

<2> If the release was to a secondary 
containment system, all released mate
rials must be removed within 24 hours 
or In as timely a manner as Is possible 
to prevent harm to human health and 
the environment. 

<c> Containment of visible releaaes to 
the environment The owner or opera
tor must Immediately conduct a visual 
Inspection of the release and, based 
upon that Inspection: 

<1) Prevent further migration of the 
leak or splll to soils or surface water; 
and 

<2> Remove, and properly dispose of, 
any visible contamination of the soli 
or surface water. 

(d) Nott{ications, reports. <1> Any re
lease to the environment, except as 
provided In paragraph <d><2> of this 
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section, must be reported to the Re
gional Administrator within 24 hours 
of detection. If the release has been 
reported pursuant to 40 CFR Part 302, 
that report wlll satisfy this require
ment. 

<2> A leak or splll of hazardous waste 
that Is: 

(I) Less than or equal to a quantity 
ofone<1>pound,and 

<U> Immediately contained and 
cleaned-up Is exempted from the re
quirements of this paragraph. 

(3) Within 30 days of detection of a 
release to the environment, a report 
containing the following Information 
must be submitted to the Regional Ad
ministrator: 

(I) lJkely route of migration of the 
release; 

<U> Characteristics of the surround
Ina soli <soli composition, geology, hy
drogeology, climate>; 

<Ul> Results of any monitoring or 
sampling conducted In connection 
with the release, <If available>. If sam
pling or monitoring data relating to 
the release are not available within 30 
days, these data must be submitted to 
the Regional Administrator as soon as 
they become available.; 

<iv> Proximity to downgradient 
drlnklng water, surface water, and 
population areas; and 

(V) Description of response actions 
taken or planned. 

(e) Provision of seconda111 contain· 
ment, repair, or closure. U> Unless the 
owner or operator satisfies the re
quirements of paragraphs <e> <2> 
through (4) of this section, the tank 
system must be closed In accordance 
with 1265.197. 

<2> If the cause of the release was a 
spill that has not damaged the lntegrl· 
ty of the system, the owner/operator 
may return the system to service as 
soon as the released waste Is removed 
and repairs, If necessary, are made. 

<3> If the cause of the release was a 
leak from the primary tank system 
Into the secondary containment 
system, the system must be repaired 
prior to returning the tank system to 
service. 

(4) If the source of the release was a 
leak to the environment from a com
ponent of a tank system without sec
ondary containment, the owner/opera-
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I Z66.Z5Z Waste analysis. 

In addition to the waate analyses re
quired by I 265.13, the owner or opera
tor must analyze a representative 
sample of waate from each Incoming 
movement before addlns the waate to 
any existing pile, unleu < 1 > The only 
waates the faclllty receives which are 
amenable to plllng are compatible 
with each other, or <2> the waste re
ceived Is compatible with the waste In 
the pile to which It Is to be added. The 
analysis conducted must be capable of 
differentiating between the types of 
hazardous waate the owner or opera
tor placea In pOes, so that mlzlq of 
Incompatible waate does not Inadvert
ently occur. The analysis must Include 
a visual comparison of color and tex
ture. 

£Comment: All requtred by 11815.11, the 
waste IID&b'Bia plan muat Include aoalpea 
needed to comply wttb II 286.218 and 
286.215'1. Aa requtred by 12815.'11, tbe owner 
or operator muat place tbe reauUa of tblll 
analrlla In the operatlnlr record of the facil
Ity.] 

I ZI6.W Containment. 

It leachate or run-off from a pOe Is a 
hazardous waate, then either: 

<aXU The pile must be placed on an 
Impermeable base that Is compatible 
with the waste under the conditions of 
treatment or storage; 

<2> The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the pile during peak dlschar&e 
from at leaat a 25-year storm; 

(3) The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at leaat the water 
volume resulting from a 24-hour, 25-
year storm; and 

<4> Collection and holding facllltles 
(e.g., tanks or basins> associated with 
run-on and run-off control &YBtems 
must be emptied or otherwise man
aged expeditiously to maintain dealln 
capacity of the system; or 

<bXl) The pile must be protected 
from precipitation and run-on by some 
other means; and 

<2> No liquids or wastes containing 
free liquids may be placed In the pile. 

40 CFI Ch. I (7-1-88 Edition) 

(Comment· If coUected leachate or run-off 
Ia dlacharged through a point source to 
waters of the United States, It Ia subJect to 
the requirements of section 402 of the Clean 
Water Act, as amended.) 

(45 FR 33232, Mar 19, 1980, aa amended at 
4'1 FR 3238'1, July26, 19821 

I 216.264 Deeip requirements. 

The owner or operator of a waste 
pile Is subject to the requirements for 
liners and leachate collection systems 
or equivalent protection provided In 
I 264.251 of this chapter, with respect 
to each new unJt, replacement of an 
exiatlna unJt, or lateral expansion of 
an existlna unJt that Is within the area 
lndentUied In the Part A permit appli
cation, and with respect to waste re
ceived beginnlna Nay 8, 1985. 

(10 PR 287150, Ju!J 115. 188151 

I HU&I (llae"ed) 

I HUH Special ft41Uinlllellta for iplla
ble or l'elldln waste. 

<a> I(Jilltable or reactive waates must 
not be placed In a pOe, unlela: 

< U Addition of the waate to an exist
Ina pOe (I) results In the waste or mix
ture no longer meetlna the definition 
of ignitable or reactive waste under 
I 261.21 or I 261.23 of this chapter, 
and <U> complies with I 265.l'l<b); or , 

<2> The waate Is managed In such a 
way that It Is protected from any ma
terial or conditions which may cause It 
to ignite or react. 

I %16.%67 Special requlnmenta for lacom
paUble wastes. 

<a> Incompatible wastes, or Incom
patible wastes and materials, <see Ap
pendix V for examples> must not be 
placed In the same pOe, unless 
I 285.1'l<b) Is complied with. 

(b) A pOe of hazardous waste that Is 
Incompatible with any waste or other 
material stored nearby In other con
tainers, plies, open tanks, or surface 
Impoundments must be separated 
from the other materials, or protected 
from them by means of a dike, berm, 
wall, or other device. 

(Comment: The pUI"pOile of thla Ia to prevent 
flrea, exploslona, gaseous emlsslona, leach· 
In&. or other dlacharge of hazardous waste 
or hazardous waste constituents which 
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could result from the contact or mixing of 
Incompatible wastes or materials.) 

(C) Hazardous waste must not be 
piled on the same area where Incom
patible wastes or materials were previ
ously plied, unleBB that area has been 
decontaminated sufficiently to ensure 
compliance with 1265.17<b>. 

I %66.268 Closure and post-closure care. 

<a> At closure, the owner or operator 
must remove or decontaminate all 
waste residues, contaminated contain
ment system components (liners, etc.>. 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manase them 
88 hazardous waste unJess I 261.3<d> of 
this chapter applies; or 

<b> If, after removlna or decontaml
natlna all residues and making all rea
sonable effort6 to effect removal or de
contamination of contaminated com
ponents, subsoils, structures, and 
equipment as required In paragraph 
<a> of this section, the owner or opera
tor finds that not all contaminated 
subsoils can be practicably removed or 
decontaminated, he must close the fa
cility and perform post-closure care In 
accordance with the closure and post
closure requirements that apply to 
landfills <I 265.310). 
l 4'l FR 32368, July 26, 19621 

Subpart M-Land Treatment 

1266.2'10 Appllcablllty. 

The regulations In this subpart 
apply to owners and operators of haz
ardous waste land treatment facllltles, 
except as I 265.1 provides otherwise. 

1266.%71 [Reserved) 

I 266.2'12 General operatinr requirements. 

<a) Hazardous waste must not be 
placed In or on a land treatment faclll
ty unless the waste can be made less 
hazardous or nonhazardous by degra
dation, transformation, or lmmoblJiza. 
tlon processes occurring In or on the 
soli. 

(b) The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por-
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tions of the faclllty during peak dis
charge from at least a 25-year storm. 

<c> The owner or operator must 
design, construct, operate, and main
tain a run-off management system ca
pable of collecting and controlllng a 
water volume at least equivalent to a 
24-hour, 25-year storm. 

(d) Collection and holding facilities 
(e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man' 
aged expeditiously alter storms to 
maintain design capacity of the 
system. 

<e> If the treatment zone contains· 
particulate matter which may be sub
Ject to wind dispersal, the owner or op
erator must manage the unit to con
trol wind dispersal. 
(45 FR 33232, May 19, 1980, aa amended at 
4'1 FR 32368, July 26, 1982; 50 FR 16048, 
Apr. 23, 18851 

I 265.2'13 Waste analysis. 

In addition to the waste analyses re· 
quired by 1265.13, before placing a 
hazardous waste In or on a land treat
ment faclllty, the owner or operator 
must: 

<a> Determine the concentrations In 
the waste of any substances which 
exceed the maximum concentrations 
contained In Table I of I 261.24 of this 
chapter that cause a waste to exhibit 
the EP toxicity characteristic; 

(b) For any waste listed In Part 261, 
Subpart D, of this chapter, determine 
the concentrations of any substances 
which caused the waste to be listed as 
a hazardous waste; and 

(C) If food chain crops are grown, de
termine the concentrations In the 
waste of each of the following con
stituents: arsenic, cadmlwn, lead, and 
mercury, unless the owner or operator 
has written, documented data that 
show that the constituent Is not 
present. 
(Comment: Part 261 of thla chapter speci
fies the substances for which a waste Is 
llated as a hazardous waste. As required by 
I 265.13, the waste analysis plan must In
clude analyses needed to comply with 
II 265.281 and 265.282. As required by 
1265.'13, the owner or operator must place 
the results from each waste analysla, or the 
documented Information, In the operating 
record of the facUlty.) 
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comply with the following general op
erating requirements: 

< U Treatment or storage of hazard
ous waste In tanks must comply with 
1265.l'l<b). 

<2> Hazardous wastes or treatment 
reagents must not be placed in a tank 
If they could cause the tank or Its 
Inner liner to rupture, leak, corrode, or 
otherwise fall before the end of Its in
tended life. 

(3) Uncovered tanks must be operat
ed to ensure at least 60 centimeters <2 
feet) of freeboard, unless the tank Is 
equipped with a containment struc
ture <e.g., dike or trench>, a dralnqe 
control system, or a diversion struc
ture <e.g., standby tank) with a capac
Ity that equals or exceeda the volume 
of the top 60 centlmeteJ;B <2 feet) of 
the tank. 

<4> Where hazardous waste Is con
tinuously fed into a tank, the tank 
must be equipped with a means to atop 
this lnfiow <e.g., waste feed cutoff 
system or by-pass system to a atand-by 
tank). 

Nors: These s)'Btema are Intended to be 
uaed In the event of a leak or overtlow from 
the tank due to a system failure <e ... , a mal· 
function In the treatment proceu, a cnet In 
the tank. etc.). 

<c> Generators of between 100 and 
1.000 lr.g/mo accumulating hazardous 
waste In taului must Inspect. where 
prest·nt 

<I l DL..._·tuul(.. control equipment 
<e.11 .. ww;te r~d <"uLotf systems. by
PII.S6 .systt>rru.. and dralnqe systems> at 
least once eac:h operating day, to 
ensure that It l.s In 11ood working order; 

<2> Data gathered from monitoring 
equipment <e.g., pressure and tempera
ture gauges) at least once each operat
Ing day to ensure that the tank Is 
being operated according to Its design; 

<3> The level of waste in the tank at 
least once each operatJna da7 to 
ensure compliance with I 265.192<c>; 

< 4) The construcUon materlala of the 
tanlr. at least weekly to detect corro
sion or leaking of fixtures or seams; 
and 

<5> The construcUon materials of, 
and the area Immediately surround
Ing, discharge confinement structures 
<e.g., dllr.es) at least weekly to detect 
erosion or obvious signs of leakage 
<e.g., wet spots or dead vegetation). 

40 CFR Ch. I (7-1-88 Edition) 

NorE: As required by I 266.16(C), the 
owner or operator must remedy any deterio
ration or malfunction he finds. 

<d> Generators of between 100 and 
1,000 kg/mo accumulating hazardous 
waste in tanks must, upon closure of 
the facility, remove all hazardous 
waste from tanks, discharge control 
equipment, and discharge confinement 
structures. · 

Nors: At closure, aa throu1hout the oper
atlnl period, unle1111 the owner or operator 
can demonstrate, In accordance with 
I 211.3(C) or (d) of thJa chapter, tbat any 
aoUd waate removed from hJa tank Ia not a 
buardoua waate, the owner or operator be
comes a 1enerator of buardous waate and 
must II1&II&P It In accordance with all appll
cable requirements of Parts 212, 283, and 
2111 of thla chapter. 

<e> Generators of between 100 and 
1,000 kc/mo must comply with the fol
lowing special requirements for ignita
ble or reactive waste: 

(1) Ignitable or reactive waste must 
not be placed in a tank, unless: 

(I) The waste Is treated, rendered, or 
mixed before or Immediately after 
placement in a tank so that <A> the re
sult(.ng waste, mixture, or dissolution 
of oiaterlal no lonaer meets the deflnl· 
tion of ignitable or reactive waste 
under I 261.21 or 1 261.23 of this chap. 
ter, and <B> I 265.1'l<b> Is compUed 
with; or 

(II) The waste Is stored or treated In 
iiUCh a way that It Is protected from 
any material or conditions that may 
cause the waste to ignite or react; or 

<UU The tank Is used solely for emer
gencies. 

<2> The owner or operator of a facili
ty which treats or lltores Ignitable or 
reactive waste In covered tanks must 
comply with the buffer zone require
ments for tanks contained In Tables 2-
1 through 2-6 of the National Fire 
Protection Association's "Flammable 
and Combustible Liquids Code,'' U9'l'l 
or 1e8U <incorporated by reference, 
see I 260.1U. 

(f) Generators of between 100 and 
1,000 kgfmo must comply with the fol
lowing special requirements for incom

. patible wastes: 
U> Incompatible wastes, or Incom

patible wastes and materials, <see Ap
pendix V for examples> must not be 
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placed In the same tank, unless 
1265.17<b> Is compiled with. 

<2> Hazardous waste must not be 
placed In an unwashed tank which 
previously held an Incompatible waste 
or material, unless I 265.17(b) Is com
piled with. 

Subpart K-Surface l1111pound ... nh 

I 266.228 Applieablllty. 
The regulations in this subpart 

apply to owners and operators of fa
cilltles that use surface Impoundments 
to treat, store, or dispose of hazardous 
waste, except as 1265.1 provides other
wise. 

I 216.221 De.lp requirements. 
<a> The owner or operator of a sur· 

face Impoundment must Install two or 
more liners and leachate collection 
system in accordance with 1 264.221<c> 
of this chapter, with respect to each 
new unlt, replacement of an existing 
unlt, or lateral expansion of an exist
ing unit that Is within the area identi
fied in the Part A permit application, 
and with respect to waste received be· 
ginning May 8, 1985. 

<b> The owner or operator of each 
unit referred to In paragraph <a> of 
this section must notify the Regional 
Administrator at least sixty days prior 
to receiving waste. The owner or oper
ator of each facutty submitting notice 
must file a Part B application within 
six months of the receipt of such 
notice. 

(c) Paragraph (a) of this section will 
not apply If the owner or operator 
demonstrates to the Regional Admin· 
lstrator, and the Regional Administra
tor finds for such surface impound· 
ment, that alternative design and OP
erating practices, together with loca
tion characteristics, will prevent the 
migration of any hazardous constitu
ent into the ground water or surface 
water at least as effectively as such 
liners and leachate collection systems. 

(d) The double liner requirement set 
forth in paragraph <a> of this section 
may be waived by the Regional Ad· 
mlnlstrator for any monoflU. If: 

( 1) The monofill contains only haz· 
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
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contain constituents which would 
render the wastes hazardous lor rea
sons other than the EP toxicity char
acteristics in I 261.24 of this chapter; 
and 

<2><1)(A) The monoflll has at least 
one liner for which there Is no evi
dence that such liner In leaking. For · 
the purposes of this paragraph the 
term "liner" means a liner designed, 
constructed, Installed, and operated to 
prevent hazardous waste from passing 
Into the liner at any time during the 
active life of the facutty, or a liner de
signed, constructed, Installed, and op. 
erated to prevent hazardous waste 
from migrating beyond the liner to ad
Jacent subsurface soU, ground water, 
or surface water at any time during 
the active life of the facUlty. In the 
case of any surface impoundment 
which has been exempted from the re
quirements of paragraph <a> of this 
section on the basis of a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from passing beyond the liner, at the 
closure of such impoundment the 
owner or operator must remove or de
contaminate all waste residues, all con
taminated liner material, and contami
nated soli to the extent practicable. If 
all contaminated soli lt Is not removed 
or decontaminated, the owner of oper
ator of such impoundment must 
comply with appropriate post-closure 
requirements, Including but not limit
ed to ground-water monitoring and 
corrective action; 

<B> The monoflll Is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term Is defined In 1 144.3 of this 
chapter>; and 

<C) The monoflll Is In compliance 
with generally applicable ground
water monitoring requirements for fa
cUlties with permits under RCRA sec
tion 3005<c>; or 

<IU The owner or operator demon
strates that the monoflll Is located, de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent Into ground 
water or surface water at any future 
time. 

(e) In the case of any unit in which 
the liner and leachate collection 
system has been installed pursuant to 
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<3> Control of the release of airborne 
particulate contaminants caused by 
wind erosion; and 

<4> Compliance with 1265.276 con· 
cerning the gowth of food-chain crops. 

(b) The owner or operator must ton· 
alder at least the following factors In 
addressing the closure and post-clo
sure care objectives of paragraph (a) 
of thla section: 

< U Type and amount of hazardous 
waste and hazardous waste constltu· 
ents applied to the land treatment fa· 
cillty; 

<2> The moblllty and the expected 
rate of migration of the hazardous 
waste and hazardous waste constitu
ents; 

<3> Site location, topographr. and 
surrounding land use, with respect to 
the potential effects of pollutant mi
gration <e.g., proxlmltr to ground 
water, surface water and drlnklna 
water sources>; 

<4) Climate, Including amount. fre
quencr. and pH of precipitation; 

< 5) Geological and soU protues and 
surface and subsurface hydrolou of 
the site, and soU characteristics, In
cluding cation exchange capacltr, 
total organic carbon, and pH; 

<6> Unsaturated zone monitoring In
formation obtained under t 265.278; 
and 

<7> Type, concentration, and depth 
of migration of hazardous waste con
stituents In the soli as compared to 
their background concentrations. 

<c> The owner or operator must. con
sider at least the following methods In 
addressing the closure and post-clo
sure care objectives of parqraph <a> 
of this section: 

< 1 > Removal of contaminated soiiB; 
<2> Placement of a final cover, con

sidering: 
<I) Functions of the cover <e.g., lnfU

tratlon control, erosion and run-off 
control, and wind erosion control); and 

<U> Characteristics of the cover, In
cluding material, final surface con
tours, thickness, porosltr and perme
abUlty. slope, length of run of slope, 
and type of vegetation on the cover; 
and 

<3> Monitoring of ground water. 
<dl In addition w the requirements 

of Subp&Tt 0 of Lhl.ti part. dur1nc the 
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closure period the owner or operator 
of a land treatment facUlty must: 

<U Continue unsaturated zone moni
toring In a manner and frequency 
specified In the closure plan, except 
that soli pore liquid monitoring may 
be terminated 90 days after the last 
application of waste to the treatment 
zone; 

<2> Maintain the run-on control 
system required under 1265.272<b); 

<3> Maintain the run-off man&~e-
ment srstem required under 
I 265.272<c>; and 

(f) Control wind dispersal of particu
late matter which may be subJect to 
wind dispersal. 

<e> For the purpose of complying 
with 1265.115, when closure is com
pleted the owner or operator mar 
submit to the Regional Admlntstrator 
certUlcation both by the owner or op
erator and br an Independent quail
fled soU scientist, In lieu of an Inde
pendent registered professional engi
neer, that the facWtr has been closed 
In accordance with the specUlcatlons 
In the approved closure plan. 

(f) In addition to the requirements 
of 1265.117, during the post-closure 
care period the owner or operator of a 
land treatment unit must: 

< 1) Continue soli-core monitoring br 
collecting and analyzing samples In a 
manner and frequency specified In the 
post-closure plan; 

<2> Restrict access to the unit as ap
propriate for Its post-closure use; 

<3> Assure that growth of food chain 
crops compiles with I 265.276; and 

<4> f'..ontrol wind dispersal of hazard
ous waste.· 
lfli FR 33232, May 19, 1980, as amended at 
n FR 32388, July 211. 19821 

1166.181 Special requirements for lplla
ble or reactive wute. 

Ignitable or reactive waste must not 
be land treated unless: 

<a> The waste is Immediately Incor
porated Into the soU so that: 

<U The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of Ignitable or re
active waste under 1285.21 or 1261.23 
of thbi chapter; and 

<2) Secllon 28f.l'Hb> Is complied 
wllh. or 
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<b> The waste is managed In such a 
way that It is protected from any ma
terial or conditions which may cause It 
to Ignite or react. 
lf'l FR 32388, July 26, 19821 

I %66.Z8% Speeial requirements for incom-
patible wulee. 

· Incompatible wastes, or Incompati
ble wastes and materials <see Appen· 
dlx V for examples), must not be 
placed In the same land treatment 
area, unless 1265.17<b> is compiled 
with. 

Subpart N-LandfiUa 

I ZIU08 ApplicaltWtJ. 
The regulations In thla subpart 

applr to owners and operators of fa
cUlties that dispose of hazardous waste 
In landfllls, except as 1 266.1 provides 
otherwise. A waste pOe used as a dis
posal facUlty Is a landfUI and Is IOV
emed br thla subpart. 

I ZIUOI Dealan requirements. 

<a> The owner or operator of a land
tiD must Install two or more· liners and 
leachate collection systems above and 
between such liners In accordance 
with 126f.30l<c) of this chapter, with 
respect to each new unit, replacement 
of an existing unit, or lateral expan
sion of an existing unit that is within 
the area Identified In the Part A 
permit application, and with respect to 
waste received beginning May 8, 1935. 

<b> The owner or operator of each 
unit referred to In paragraph <a> of 
thla section must notify the Regional 
Administrator at least sixty days prior 
to recelvlnl waste. The owner or oper
ator of each facUlty submitting notice 
must fOe a Part B application within 
six months of the receipt of auch 
notice. 

<c> Paragraph <a> of this section will 
not apply If the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Admlntstra
tor finds for such Iandflli, that alter
native design and operating practices, 
together with location characteristics, 
will prevent the migration of any haz
ardoua constituent btto the ground 
water or aurfaoe water at le&lt u ef-

~'} 
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fectlvely as such liners and leachate 
collection systems. 

<d> The double liner requirement set 
forth In paragraph <a> of this section 
mar be waived by the Regional Ad
mlntstrator for any monofW, If: 

< 1 > The monoflll contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics In I 261.24 of this chapter; 
and 

<2Kl)(A) The monofUI has at least 
one liner for which there Is no evi
dence that such liner is lealtlng; 

<B> The monofW is located more 
than one-quarter mOe from an under
ground source of drlnklng water <as 
that term is defined In 1144.3 of thla 
chapter>; and 

<C> The monoflll is In compliance 
with generally applicable ground
water monitoring requirements for fa
cUlties with permits under RCRA sec
tion 3005<c>; o: 

<ll> The owner or operator demon
strates that the monofffi Is located, de
signed and operated so as to assure 
that there wUl be no migration of any 
hazardous constituent Into ground 
water or surface water at any future 
time. 

(e) In the case of any unit In which 
the liner and leachate collection 
aJStem has been Installed pursuant to 
the Nqulremer.ts of paragraph <a> of 
this section and In good faith compli
ance with paragraph <a> of this section 
and with pldance documents govern· 
1ng liners and leachate collection aya
tems under paragraph <a> of this sec
tion, no liner or leachate collection 
system which is different from that 
which was so Installed pursuant to 
paragraph (a) of this section will be re· 
qulred for such unit by the Regional 
Admlntstrator when Issuing the flrat 
permit to such facUlty, except that the 
Regional Admlntstrator will not be 
precluded from requiring Installation 
of a new liner when the Regional Ad
mlntstrator has reason to believe that 
any liner Installed pursuant to the re· 
qoW~enu ~ ~h <•> of thk 
aectlon Ia leaklnc. 
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H 265.%74-266.275 [Reaened) 

I 266.%76 Food chain c:roPL 
<a> An owner or operator of a haz

ardous waste land treatment facWty 
on which food chain crops are being 
grown, or have been grown and will be 
grown In the future, must notUy the 
Regional Administrator within 60 days 
after the effective date of this part. 

[Comment: The growth of food chain crops 
at a facWty which baa never before been 
U8ed for thla Plll'POIIe Ia a alpJflcant chanle 
In proceu under 1122. '12(c) of tbla chapter. 
Ownen or QPeraton of auch land treatment 
facWUea who propoee to IJ'OW food chain 
crops after the effecUve date of tbla part 
muat oompb• with 1122. '12<c> of thla cbap
ter.J 

<bXU Food chain crops must not be 
&TOwn on the treated area of a hazard
ous waste land treatment faclUty 
unless the owner or operator can dem
oll8trate, based on field testlq, that 
any arsenic, lead, mercury, or other 
coll8tituenta ldentUied under 
I 266.2'l3<b>: 

m Will not be trall8ferred to the 
food portion of the crop by plant 
uptake or direct contact, and wiD not 
otherwtae be Ingested by food chain 
animals <e.a .. by araz&na>; or 

<II> WlU not occur In areater concen
tratlorl8 tn the crops arown on the 
land treatment facUlty than tn the 
same crops arown on untreated solla 
under stmJlar condttloll8 tn the same 
re~rlon. 

<2> The lnformatlon necessary to 
make the demoll8tratlon required by 
paragraph <bXU of this section must 
be kept at the facUlty and must, at a 
mtnlmum: 

(I) Be based on testa for the specific 
waste and appllcatlon rates betq used 
at the facUlty; and. 

(II) Include descrlptloll8 of crop and 
soU characteristics, sample selection 
criteria, sample size determination, an
alytical methods, and statistical proce
dures. 

(c) Food chain crops must not be 
grown on a land treatment facillty re
ceiving waste that contains cadmium 
unless all requirements of paragraphs 
<cl<l) (I) through <liD of this section or 
all requlremenUi of paral[faphs <c )(2 1 
c I' lhroul!h ~tv l of th1.8 ~Lion are mt-l 
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<lXI> The pH of the waste and soU 
mixture Ia 6.5 or greater at the time of 
each waste application, except for 
waste containing cadmium at concen
tratloll8 of 2 mg/kg (dry weight> or 
less; 

<U> The annual appllcatlon of cadmi
um from waste does not exceed 0.6 
tilo&Tams per hectare (Q/ha> on land 
used for production of tobacco, leafy 
vegetables, or root crops grown for 
human C0118umptlon. For other food 
chain crops, the annual cadmium ap
pllcatlon rate does not exceed: 

T-period 

"'-111 June 30, 11114 ........••...•....•...••................. , 
JU1t I, 111114111 December 31, 111811 ••.•.•••.••...•...•.... 1 

....,......., ..... 7 ..••.........••.....•................. !, 

AnriUIII Cd 
ipplcalon 

-...,cat~ 

2.0 
1.25 
0.5 

<Ill> The cumulative application of 
cadmium from waste does not exceed 
the levels In either paracraph 
<cXlXWXA> or <B> of this section. 

<A> 

Sol c.plion •xdlenge Clll**r 
(meq/10011 

t..e11Wl5 ......................................... , 
5111 15 .................•........•..•.......•..•........ 
0..... ..... 15 ......•........•..........•....... 

Maldmum~ 

~
~lon~ 

IJQUIId 1101 IJQUIId 1101 
pHieM PH.-
IIwll.5 llwll.ll 

5 
5 
II 

5 
10 
20 

<B> For solla with a background pH 
of less than 6.6, the cumulative cadmi
um application rate does not exceed 
the levels below: Provided, that the 
pH of the waste and soU mixture Is ad
Justed to and maintained at 6.& or 
areater whenever food chain crops are 
grown. 

Sol c.plion exciWige Clll**r (meq1100gl 

r!r~::;:~::::::::::::::::: .. _.::·::::·:::::::::·:·::::·:::·::·::-:1 

MaJdmum 
~ 

~ 
5 

10 
20 

t:l l(l l The only food chain crop pro
·dun·d lb aullnull f t-t•d 
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(ll) The pH of the waste and soU <c> To comply with Par&IT&Ph <aXU 
mixture Is 6.6 or greater at the time of of this section, the owner or operator 
waste appllcatlon or at the time the must demoll8trate In his Ull8aturated 
crop Is planted, whichever occura zone monitoring plan that: 
later, and this pH level Is maintained (1) The depth at which soil and soil
whenever food chain crops are &Town. pore water samples are to be taken Is 

<Ill> There Is a facUlty operating below the depth to which the waste Is 
plan which demoll8trates how the Incorporated Into the soli; 
animal feed will be distributed to pre- <2> The number of soil and soli-pore 
elude Jngestlon by humans. The facill- water samples to be taken Is based on 
ty operatlq plan describes the meas- the varlablllty of: 
ures to be taken to safeguard against (I) The hazardous waste coll8tltuents 
posalble health hazards from cadmium (as ldentUied In 1 266.2'l3<a> and (b)) 
enterlna the food chain, which may ... In the waste and In the soU; and 
result from alternative land uses. <U> The soil type<s>; and 

(iv) Future property owners are notl- <3> The frequency and timing of soli 
fled by a stipulation In the land record and soU-pore water sampling Ia based 
or property deed which states that the on the frequency, time, and rate of 
property has received waste at high waste application, proximity to ground 
cadmium appllcatlon rates and that water and soU penneablllty. 
food chain crops must not be &TOwn • 
except In compliance with paragraph (d) The owner or operator must keep 
< X2> of this section. at the facillty his Ull8aturated zone 
c monitoring plan, and the rationale 

[Comment: All required by 1266.'13, If an 
owner or operator IJ'OWS food chain crops 
on hla land treatment facUlty, he muat place 
the lnfonnatlon develOPed In thla section In 
the operatlna record of the facUlty.] 
[t6 FR 33232, May 19. 1980, as amended at 
t'1 FR 32368, July 26, 1982; t8 FR lt296, 
Apr. 1, 19831 

I Z66.Z17 [Reaened] 

I 265.278 Unqturated zone (zone of aer
ation) monltorinJ. 

<a> The owner or operator must have 
In writing, and must Implement, an 
Ull8aturated zone monitoring plan 
which Is designed to: 

( 1) Detect the vertical migration of 
hazardous waste and hazardous waste 
coll8tltuents under the active portion 
of the land treatment facility, and 

(2) Provide lnfonnatlon on the back
ground concentratioll8 of the hazard
ous waste and hazardous waste con
stituents In similar but untreated solla 
nearby; this bact,..ound monitoring 
must be conducted before or In con
junction with the monitoring required 
under paragraph (a)( 1) of this section. 

<b> The unsaturated zone monitor
Ing plan must Include, at a minimum: 

( 1) Soil monitoring using soli cores, 
and 

<2) Soli-pore water monitoring using 
devices such as lyslmeters. 

used In developing this plan. 
<e> The owner or operator must ana

lyze the soU and soU-pore water sam
ples tor the hazardous waste coll8tltu
enta that were found In the waste 
during the waste analysis under 
1 266.2'13 <a> and <b>. 

[Comment: All required by 1265.'13, all data 
and lnform&tlon developed by the owner or 
operator under this section muat be placed 
In the operatlna record of the facUlty.] 

I 265.211 Recordkeepln1. 
The owner or operator must Include 

hazardous waste application dates and 
rates In the operating record required 
under 1 265.'13. 

(t'l FR 32368, July 26. 19821 

I 266.280 Closure and po1t-doeure. 
<a> In the closure plan under 

1265.112 and the post-closure plan 
under 1 266.118, the owner or operator 
must address the following objectives 
and Indicate how they will be 
achieved: 

( 1) Control of the migration of haz
ardous waste and hazardous waste 
constituents from the treated area 
Into the &TOund water; 

(2) Control of the release of con
taminated run-off from the facility 
Into surface water; 
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<a> At least 90 percent full when 
placed In the landfill; or 

<b> Crushed, shredded, or similarly 
reduced In volume to the maximum 
practical extent before burial In the 
landfill. 
[50 FR 16048, Apr. 23, 19851 

11265.316 DispoBill of small containers of 
hazardous waste In overpaeked druma 
(lab packs). 

Small containers of hazardous waste 
In overpacked drums <Iab pacta> may 
be placed In a landfuU If the following 
requirements are met: 

<a> Hazardous waste must be pack
aged In non-leaking inside containers. 
The inside containers must be of a 
design and constructed of a material 
that will not react dangerously with, 
be decomposed by, or be Ignited by the 
waste held therein. Inside containers 
must be tightly and securely sealed 
The inside containers must be of the 
size and type specltled In the Depart
ment of Transportation <DOT> haz
ardous materials regulations (49 CPR 
Parts 173, 1'18 and 1'19>. It those regu
lations specify a particular inside con
tainer for the waste. 

<b> The Inside containers must be 
overpacked In an open head DOT
specification metal shipping container 
<49 CFR Parts 178 and 1'19> of no more 
than 416-llter <110 gallon> capacity 
and surrounded by, at a minimum, a 
sufficient quantity of absorbent mate
rial to completely absorb all of the 
liquid contents of the inside contain
ers. The metal outer container must 
be full after packing with inside con
tainers and absorbent material. 

<c> The absorbent material used 
must not be capable of reacting dan
gerously with, being decomposed by, 
or being Ignited by the contents of the 
Inside containers, In accordance with 
1265.17(b). 

(d) Incompatible wastes, as defined 
In 1260.10<a> of this chapter, must not 
be placed In the same outside contain
er. 

<e) Reactive waste, other than cya
nide- or sulfide-bearing waste as de
fined In 1 261.23<a><5> of this chapter, 
must be treated or rendered non-reac
tive prior to packaging In accordance 
with paragraph~ Ia) through ld) of 
lhb section Cyalllde· and sulflde·bt·ar· 
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log reactive waste may be packaged In 
accordance with paragraphs <a> 
through <d> of this section without 
first being treated or rendered non-re
active. 

(46 FR 56596, Nov. 1'l, 1981) 

Subpart 0-lnclneraton 

SOURCE: 46 FR '1680, Jan. 23, 1981, unless 
otherwiBe noted. 

I 265.340 Applicability. 

<a> The regulations In this subpart 
apply to owners or operators of facili
ties that Incinerate hazardous waste, 
except as 1264.1 provides otherwise. 
The following facility owners or opera
tors are considered to Incinerate haz
ardous waste: 

< 1> Owners or operators of hazard
ous waste Incinerators <as defined In 
1 260.10 of this chapter>; and 

<2> Owners or operators who burn 
hazardous waste In boilers or In Indus
trial furnaces In order to destroy 
them, or who bum hazardous waste In 
boilers or In Industrial furnaces for 
any recycling purpose and elect to be 
regulated under this subpart. 

(b) Owners and operators of Inciner
ators burning hazardous waste are 
exempt from all of the requirements 
of this subpart, except 1265.351 <Clo
sure), provided that the owner or oper
ator has documented, in writing, that 
the waste would not reasonably be ex
pected to contain any of the hazard
ous constituents listed In Part 261, Ap
pendix VIII, of this chapter, and such 
documentation Is retained at the facil
ity, It the waste to be burned Is: 

( 1> Listed as a hazardous waste In 
Part 261, Subpart D, of this chapter 
solely because It Is Ignitable <Hazard 
Code I>, corrosive <Hazard Code C>, or 
both; or 

<2> Listed as a hazardous waste In 
Part 261, Subpart D, of this chapter 
solely because It Is reactive <Hazard 
Code R> for characteristics other than 
those listed In 1261.23<a> <4> and (5), 
and will not be burned when other 
hazardous wastes are present in the 
combustion zone; or 

<Jl A haza.rdous waste solely because 
it possesses the characteristic of lgnlt· 
ability. corroslvity. or both. as deter· 
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mined by the tests tor characteristics 
of hazardous wastes under Part 261, 
Subpart c. of this chapter; or 

<t> A hazardous waste solely because 
it poa&ell&e8 the reactivity characteris
tics described by 1261.23<a> <1>. <2>, 
<3>, <6>, <'l>, or <8> of this chapter, and 
will not be burned when other hazard
ous wastes are present In the combus
tion zone. 
l4'l FR 2'1533, June 24, 1982 and 50 FR 668, 
Jan. t, lt85, u amended at 50 FR 49:103, 
Nov. 28, IH&J 

I Zt6.3tl Wute anal)'sill. 

In addition to the waste analyses re
quired by 1265.13, the owner or opera
tor must sufficiently analyze any 
waste which he has not previously 
burned In his lnclne~tor to enable 
him to establish steady state <normal> 
operatlna conditions <Including waste 
and auxiliary fuel feed and air now> 
and to determine the type of pollut
ants which mlcht be emitted At a 
minimum, the analysis must deter
mine: 

<a> Heating value of the waste; 
<b> Haloaen content and sulfur con

tent In the waste; and 
<c> Concentrations In the waste of 

lead and mercury, unless the owner or 
operator has written, documented data 
that show that the element Is not 
present. 
(Comment: AI required b;v 1265.'13, the 
owner or operator must place the resuJtB 
from each wute anal;velB, or the document
ed lnformaUon, In the operatlntr record of 
the fiiCUit;v.J 

H Zt6.3t2-Zt6..3« [Raened) 

I Z&6.34& General opentiq requirements. 

During start-up and abut-down of an 
Incinerator, the owner or operator 
must not feed hazardous waste unless 
the Incinerator Is at steady state 
<normal> conditions of operation, In
cluding steady state operating temper
ature and air now. 

I Zt6.3tl [Raened) 

I 2&6.347 Monitoriq and lnapec:Uona. 

The owner or operator must con
duct, as a minimum, the following 
monitoring and Inspections when In
cinerating hazardous waste: 

j 
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<a> Existing Instruments which 
relate to combustion and emission con
trol must be monitored at least every 
15 minutes. Appropriate corrections to 
maintain steady state combustion con
ditions must be made immediately 
either automatically or by the opera
tor. Instruments which relate to com
bustion and emission control would 
normally Include those measuring 
waste feed, auxiliary fuel feed, air 
now, Incinerator temperature. scrub
ber now, scrubber pH, and relevant 
level controls. 

<b> The complete Incinerator and as
sociated equipment <pumps, valves, 
conveyors, pipes, etc.> must be Inspect
ed at leaat dally for leau, spills, and 
fugitive emissions, and all emer1ency 
shutdown controls and system alarma 
must be checked to assure proper op
eration. 

[tl FR 'll'll, Jan. 23, 1981, as amended at t'l 
FR 2'1533, June 24, 19821 

H 28&.348-ZIU&O [Raenetll) 

I Z66.3& I CltMure. 
At closure, the owner or operator 

must remove all hazardous waste and 
hazardous waste residues <lncludlng 
but not limited to ash, scrubber 
waters, and scrubber sludaes> from the 
Incinerator. 

(Comment: At closure, u throuahout the 
operatlntr period, unless the owner or opera
tor ean demofl8trate, In accordance with 
1 211.3(d) of thlB chapter, that the residue 
removed from h1s Incinerator 1B not a haz. 
ardoua waste, the owner or operator be
comes a aenerator of hazardous waste and 
must manaae It In accordance with all appli
cable requlremente of Parte 282 throuah 288 
of thlB chapter.) 

I 216.352 Interim etatue lndnerators 
•urniq particular hazardoue wastes. 

<a> Owners or operators of Inciner
ators subJect to this subpart may bum 
EPA Hazardous Wastes F020, F021, 
F022, F'023, F026, or F02'1 If they re
ceive a certltlcatlon from the Assistant 
Administrator for Solid Waste and 
Emergency Response that they can 
meet the performance standards of 
Subpart 0 of Part 264 when they bum 
these wastes. 
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[50 FR 28760, July 16, 19861 

II 265.302 General ope...tiDc requirement.. 

<a> The owner or operator must 
design, coDBtruct, operate, and main
tain a run-on control system capable 
of preventing now onto the active por
tion of the landfill during peak ella
charge from at least a 25-year storm. 

<b> The owner or operator must 
design, coDBtruct, operate and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
yearstorm. 

<c> Collection and holding facWtles 
(e.g., tanks or basins) aaaoclated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

(d) The owner or operator of a land
fill contalnl.ng hazardous waste which 
Is subject to dispersal by wind must 
cover or otherwise manage the landfill 
so that wind dispersal of the hazard
ous waste Is controlled. 

[Comment: As required by 1286.13, the 
waste analysis plan must lnclude analyses 
needed to comply with II 286.312. 286.313, 
and 265.314. As required by t 286.73, the 
owrlt'r or op.,rator mUJit place the results of 
tht'st' an~tiY••·s In the operattnc record of 
!ht· ltu"lllly I 

14~ ~·H :J.I'H"l. May 19. 1980, as amended at 
41 ~·H 3VIl8. July 26. 1982; 60 FR 18374, 
A~H 30. 1!185) 

"" 265.303-265.308 [Reserved] 

II 265.309 SurveyinJ and rec:ordkeeplnr. 

The owner or operator of a landfill 
must maintain the following Items In 
the operating record required In 
'265.73: . 

<a> On a map, the exact location and 
dimensions, Including depth, of each 
cell with respect to permanently sur
veyed benchmarks; and 

<b> The contents of each cell and the 
approximate location of each hazard
ous waste type within each cell. 

11266.310 Closure and post-cloaure care. 

<a> At final closure of the landflll or 
upon closure of any cell, the owner or 
operator must cover the landfUI or cell 
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with a final cover designed and con
structed to: 

( U Provide long-term mlnlmlzation 
of migration of liquids through the 
closed landfill; 

(2) Function with minimum mainte
nance; 

(3) Promote drainage and mlnlmlv.e 
erosion or abrasion of the cover; 

(4) Accommodate settling and sub
sidence so that the cover's lntepity Is 
maintained; and 

<IU Have a penneabWty leas than or 
equal to the permeabillty of any 
bottom liner system or natural sub
soils present. 

(b) After final closure, the owner or 
operator must comply with all post
closure requirements contained In 
11281.111 through 285.120 Including 
maintenance and monitoring through
out the post-closure care period. The 
owner or operator must: 

< U Maintain the Integrity and effec
tiveness of the final cover, Including 
making repalrB to the cover as neces
sary to correct the effects of settling, 
subsidence, erosion, or other events; 

(2) Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 

<3> Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover; and 

<4> Protect and maintain surveyed 
benchmarks used In complying with 
'265.309. 
[50 FR 18048, Apr. 23, 19861 

II 266.311 [Reserved] 

I 265.312 Spec:ial requirementa for lpita
ble or reactive wute. 

<a> Except as provided In paragraph 
<b> of this section, and in 1 265.316, Ig
nitable or reactive waste must not be 
placed In a landfill, unless the waste Is 
treated, rendered, or mixed before or 
immediately after placement In a land
fill so that: 

U> The resulting waste, mixture, or 
dissolution or material no longer 
meets the definition of Ignitable or re
active waste under 1261.21 or I 261.23 
of this chapter; and 

(2) Section 265.17<b> Is complied 
with. 
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<b> Ignitable wastes In containers 
may be landfllled without meetl'll the 
requirements of paragraph <a> of this 
section provided that the wastes are 
disposed In such a way that they are 
protected from any material or condi
tions which may cause them to Ignite. 
At a minimum, Ignitable wastes must 
be disposed In non-leaking containers 
which are carefully handled and 
placed so as to avoid heat, sparks, rup
ture, or any other condition that 
ml&ht cause lgnltion of the wastes; 
must be covered clatly with soU or 
other non-combustible material to 
mlnlmlv.e the potential for lgnltion of 
the wastes; and must not be disposed 
In cells that contain or wm contain 
other wastes which may generate heat 
sufficient to cause lgnltlon of the 
waste. 
l47 PR 32318, July :ze, 19821 

I %16.311 Speelal re~~uirementa for lneom
,.W.Iew ..... 

Incompatible wastes, or Incompati
ble wastes and materials, <see Appen
dix V for examples> must not be 
placed In the same landfill cell, unless 
I 285.1'l(b) Ia complied with. 

I Zl6.114 Special requlrementa for bulk 
anti eontalneri&M Uqulda. 

<a> Bulk or non-containerized liquid 
waste or waste contalnl.ng free liquids 
may be placed In a landfill prior to 
May 8, 1985 only U: 

< U The landfill has a Uner and 
leachate collection and removal 
system that meets the requirements of 
I 2M.30l(a) of this chapter; or 

(2) Before disposal, the liquid waste 
or waste containing free liquids Is 
treated or stabUized, chemically or 
physically <e.a .• by mixing with an ab
sorbent solid), so that free liquids are 
no lonaer present. 

(b) Effective May 8, 1985, the place
ment of bulk or non-containerized 
liquid hazardous waste or hazardous 
waste contalnl.ng free liquids <whether 
or not absorbents have been added) In 
any landfill Is prohibited. 

<c> Containers holding free liquids 
must not be placed In a landfill unless: 

<1> All free-standing Uquld <I> has 
been removed by decanting, or other 
methods, (U) has been mixed with ab
sorbent or solidified so that free-stand-

§ 265.315 

log liquid Is no longer observed or (Iii) 
had been otherwise eliminated; or 

(2) The container Is very small, such 
as an ampule; or 

<3> The container Is designed to hold 
free liquids for use other than storage, 
such as a battery or capacitor; or 

(4) The container Is a lab pack as de
fined In I 285.318 and Is disposed of In 
accordance with 1265.318. 

(d) To demonstrate the absence or 
presence of free liquids In either a con
tainerized or a bulk waste, the follow
Ing teat must be used: Method 9095 
<Paint Filter lJqulds Teat> as de
scribed In "Teat Methods for Evaluat
Ing Solid Wastes, Physical/Chemical 
Methods." [EPA Publication No. SW-
848]. 

(e) The date tor compliance with 
paragraph (a) of this section Is Novem, 
ber 18, 1881. The date for compliance 
with paragraph <c> of this section Is 
March 22, 1982. 

(f) Effective November 8, 1985, the 
placement of any liquid which Is not a 
hazardous waste In a landfill Is prohib
Ited unless the owner or operator of 
such landfill demonstrates to the Re
aional Administrator, or the Reaional 
Administrator determines, that: 

U> The only reasonably available al· 
ternatlve to the placement In such 
landfill Is placement In a landfill or 
unlined surface Impoundment, wheth· 
er or not permitted or operatlna under 
Interim status, which contains, or may 
reasonably be anticipated to contain, 
hazardous waste; and 

(2) Placement In such owner or oper
ator's landfill wUl not present a risk of 
contamination of any underground 
source of drinking water (as that term 
Ia defined In 1144.3 of this chapter). 

(Approved by the Office of Manaaement 
and Budaet under control number 2060-
0031) 

l41i FR 33232, May 19, 1980, aa amended at 
47 FR 12318, Mar. 22, 1982: 47 FR 32389, 
July 28, 1882; 50 FR 18374, Apr. 30, 1986; 50 
FR 28750, July 16, 1985; 61 FR 19177, May 
28,1988) 

I Z65.315 Spec:lal requlrementa for con
talnen. 

Unless they are very small, such as 
an ampule, containers must be either: 
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§265.400 

or not to certify the thermal treat
ment unit. 
[50 FR 2005, Jan. 14, 19861 

Subpart Q-Chemical, Physical, and 
Biological Treatment 

11265.400 Applieability. 

The regulations In this subpart 
apply to owners and operators of fa
cUlties which treat hazardous wastes 
by chemical, physical, or biological 
methods In other than tanka, surface 
impoundments, and land treatment fa
cUlties, except as 1 265.1 provides oth
erwise. Chemical, physical, and blolotr
lcal treatment of hazardous waste In 
tanka, surface impoundments, and 
land treatment facUlties must be con
ducted In accordance with Subparts J, 
K. and M, respectively. 

li 266.401 General operatiftl requirement.. 

(a) Chemical, physical, or biological 
treatment of hazardous waste must 
comply with 1265.17<b>. 

(b) Hazardous wastes or treatment 
reagents must not be placed In the 
treatment process or equipment If 
they could cause the treatment proc
ess or equipment to rupture, leak, cor
rode, or otherwise fall before the end 
of Its Intended life. 

<c> Where hazardous waste Is con
tinuously fed Into a treatment process 
or equipment, the process or equip
ment must be equipped with a means 
to stop this Inflow (e.g., a waste feed 
cut-off system or by-pass system to a 
standby containment device). 

[Comment: These systems are Intended to 
be UBed In the event of a malfunction In the 
treatment process or equipment.] 

II 266.402 W ute arialyala and trial testa. 

<a> In addition to the waste analysis 
required by 1265.13, whenever: 

< 1 > A hazardous waste which Is sub
stantially different from waste previ
ously treated In a treatment process or 
equipment at the facility Is to be treat
ed In that process or equipment, or 

<2> A substantially different process 
than any previously used at the facili
ty is to bt· ust•d to cht•mlcally treat 
htv.ardous wa.~ll· 

40 CFR Ch. I (7-1-11 Edition) 

the owner or operator must, before 
treating the different wa">te or using 
the different process or equipment: 

(I) Conduct waste analyses and trial 
treatment tests <e.g., bench scale or 
pilot plant scale tests>; or 

<U> Obtain written, documented In
formation on similar treatment of 
similar waste under similar operating 
conditions; 
to show that this proposed treatment 
wlll meet all applicable requirements 
of 1 265.401 <a> and <b). 
[Comment· As required by 1266.13, the 
waste analysts plan must lncl\lde analysea 
needed to comply with II 266.4011 and 
285.408. As required by 1 265.'13, the owner 
or operator must place the results from 
each waste analysts and trial test, or the 
documented Information, In the operatlna 
record of the facUlty.] 

I %66.403 Inspections. 

(a) The owner or operator of a treat
ment facUlty must Inspect, where 
present: 

( 1) Discharge control and safety 
equipment (e.g., waste feed cut-off sys
tems, by-pass systems, drainage sys
tems, and pressure relief systems> at 
least once each operating day, to 
ensure that It Is In good work.lng order; 

(2) Data gathered from monitoring 
equipment <e.g., pressure and tempera
ture gauges>, at least once each oper
ating day. to ensure that the treat
ment process or equipment Is being op
erated according to Its design; 

(3) The construction materials of the 
treatment process or equipment, at 
least weekly, to detect corrosion or 
leaking of fixtures or seams: and 

(4) The construction materials of, 
and the area Immediately surround
Ing, discharge confinement structures 
(e.g., dikes), at least weekly, to detect 
erosion or obvious signs of leakage 
<e.g., wet spots or dead vegetation). 

(Comment: As required by t 265.16<cl, the 
owner or operator must remedy any deterio
ration or malfunction he finds.] 

II 265.404 Closure. 

At closure, all hazardous waste and 
hazardous waste residues must be re
nwvt•d from Ln·atment processes or 
'''l"lllllll'nl. du;doarllt• conlrol equip-
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ment, and discharge confinement 
structures. 
[Comment: At closure, as throughout the 
operatlna period, unless the owner or opera
tor can demonatrate, In accordance with 
1 281.3 <cl or <dl of this chapter, that any 
solid waste removed from hlB treatment 
process or equipment Is not a hazardous 
wute, the owner or operator becomes a gen
erator of hazardous waste and must lll&ll88e 
It In accordance with all applicable require
ments of Parts 282, 263, and 266 of this 
chapter.] 

I 266.406 Special requirements for icnita
ble or reaetin wute. 

<a) Ignitable or reactive waste must 
not be placed In a treatment process or 
equipment unless: 

( 1) The waste Is treated, rendered, or 
mixed before or Immediately after 
placement In the treatment process or 
equipment so that m the resulting 
waste, mixture, or dissolution of mate
rial no longer meets the definition of 
ignitable or reactive waste under 
1261.21 or 261.23 or this chapter, and 
(U) I 261.1'l<b> Is complied with; or 

<2) The waste Is treated In such a 
way that It Is protected from any ma
terlcl or conditions which may cause 
the waste to Ignite or react. 

II 266.406 Special requirements for Incom
patible wutea. 

<a) Inwmpatlble wastes, or Incom
patible wastes and materials, <see Ap
pendix V for examples) must not be 
placed In the same treatment process 
or equipment, unless I 265.1 'l(b) Is 
complied with. 

(b) Hazardous waste must not be 
Placed In unwashed treatment equip
ment which previously held an Incom
Patible waste or material, unless 
l281.1'l(b) Is complied with. 

. Subpart 1-Undersround lnlectlan 

1128UIO Applleabllit7. 

Except as I 265.1 provides otherwise: 
<a> The owner or operator of a facili

ty which disposes of hazardous waste 
by underground Injection Is excluded 
from the requirements of Subparts 0 
and H of this part. 

(b) The requirements of this subpart 
apply to owners and operators of wells 
USed to dlspcse or hazardous waste 

} 
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which are classified as Class I under 
1 144.6<a> of this chapter and which 
are classified as Class IV under 
1144.6(d) of this chapter. 

[Comment· In addition to the requirements 
of Subparts A through E of this part, the 
owner or operator of a facility which dis
poses of hazardous waste by underground 
InJection ultimately must comply with the 
requirements of It 265.431 throush 265.43'1. 
These sections are reserved at this time. 
The Asency wiU propose regulations that 
would establish those requirements.) 

ltll FR 33232, May 19, 1980, as amended at 
48 FR 30115, June 30, 19831 

APPDDIX 1-RECORDKUPIHG 
IN&TRUCTJOHS 

The recordkeeptna provisions of 1 265. '13 
specUy that an owner or operator must keep 
a written operattnc record at his facility. 
This appendix provides additional lnstruc
tlona for keeplna portiom of the operattna 
record. See I 2611.'l3<bl for additional record· 
keeplna requirements. 

The followtna Information must be re
corded, as It becomes available, and main· 
talned In the operatlnc record untU closure 
of the faciUty In the followtna manner: 

Records of each hazardous waste received, 
treated, stored, or disposed of at the facWty 
which Include the followtna: 

<ll A description by Its common name and 
the EPA Hazardous Waste Number<al from 
Part 261 of this chapter which apply to the 
waste. The waste description alao must In· 
elude the waste's physical form, I.e., liquid, 
sludse, solid, or contained sas. If the waste 
Ia not listed In Part 281, Subpart D, of this 
chapter, the description alao must Include 
the proceas that produced It <for example. 
solid Inter cake from production of -·--, 
EPA Hazardous Wute Number W051l. 

Each hazardous waste listed In Part 281, 
Subpart D, of thta chapter, and each haz. 
ardous waste characteristic defined In Part 
261, Subpart C, of this chapter, has a four
dlalt EPA Hazardous Waste Number as
lllcned to lt. ThlB number must be used for 
recordkeeplna and reportlna pllJ'1)08ell. 
Where a hazardous waste contalna more 
than one liated hazardous wute, or where 
more than one hazardous waste characteris
tic applies to the waste, the wute descrip
tion must Include all applicable EPA Haz
ardous Waste Numbers. 

(2) The estimated or manliest-reported 
welsht, or volume and density, where appli
cable, In one of the units of measure speci
fied In Table 1; and 
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<b> The following standards and pro
cedures will be used in determlning 
whether to certify an incinerator: 

< 1 > The owner or operator will 
submit an application to the Assistant 
Administrator for Solid Waste and 
Emergency Response contalning appli
cable Information in II 2'10.19 and 
270.62 demonstrating that the inciner
ator can meet the performance stand
ards in Subpart 0 of Part 264 when 
they burn these wastes. 

<2> The Assistant Administrator tor 
Solid Waste and Emergency Response 
will Issue a tentative decision as to 
whether the incinerator can meet the 
performance standards in Subpart 0 
ot Part 264. Notltlcatlon of thla tenta
tive decision will be provided by news
paper advertisement and radio broad
cast in the jurisdiction where the In
cinerator Is located. The Assistant Ad
ministrator for Solid Waste and Emer
gency Response will accept comment 
on the tentative decision tor 60 days. 
The Assistant Administrator tor Solid 
Waste and Emergency Response also 
may hold a public hearing upon re
quest or at his discretion. 

<3> After the close of the public com
ment period, the Assistant Administra
tor for Solid Waste and Emergency 
Response will Issue a decision whether 
or not to certify the incinerator. 
!50 FR 2005. Jan. 14, 19851 

1111 265.353-265.369 [Reserved] 

Subpart P-Thermal Treatment 

II 265.370 Other thermal treatment. 
The regulations In this subpart 

apply to owners or operators of taclll
tles that thermally treat hazardous 
waste in devices other than enclosed 
devices using controlled flame combus
tion, except as I 265.1 provides other
wise. Thermal treatment in enclosed 
devices using controlled flame combus
tion Is subject to the requirements of 
Subpart 0 If the unit Is an incinerator. 
£50 FR 666, Jan. 4. 19851 

1111265.371-265.372 [Re&ervecl] 

II 265.373 General operatinr requirements. 
Before adding hazardous waste, the 

owner or operator must bring his ther-

40 CFR Ch. I (7-1-81 Edition) 

mal treatment process to steady state 
<normal) conditions of operation-In
cluding steady state operating temper
ature-using auxUlary fuel or other 
means, unless the process Is a non-con
tinuous <batch> thermal treatment 
process which requires a complete 
thermal cycle to treat a discrete quan
tity of hazardous waste. 

D 265.374 [Reserved] 

D 265.376 Waste analysis. 
In addition to the waste analyses re

quired by I 265.13, the owner or opera
tor must sutflclently analyze any 
waste which he has not previously 
treated in his thermal process to 
enable him to establish steady state 
<normal) or other appropriate <tor a 
non-continuous process) operating 
conditions (including waste and auxU
lary fuel teed> and to determine the 
type of pollutants which might be 
emitted. At a minimum, the analysis 
must determine: 

<a> Heating value of the waste; 
(b) Halogen content and sulfur con

tent in the waste; and 
(c) Concentrations in the waste ot 

lead and mercury, unleu the owner or 
operator has written, documented data 
that show that the element Is not 
present. 
£Comment: As required by 1265.'13, the 
owner or operator must place the results 
from each waste analysis, or the document
ed Information. In the operattna record of 
the facility.] 

D 265.376 [Reserved] 

I 265.377 Monitorinr and inspections. 
<a> The owner or operator must con

duct, as a minimum, the following 
monitoring and inspections when ther
mally treating hazardous waste: 

(1) Existing instruments which 
relate to temperature and emission 
control <If an emission control device 
Is present> must be monitored at least 
every 15 minutes. Appropriate correc
tions to maintain steady state or other 
appropriate thermal treatment condi
tions must be made Immediately 
either automatically or by the opera
tor. Instruments which relate to tem
perature and emission control would 
normally include those measuring 
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waste teed, auxiliary fuel feed, treat
ment process temperature, and rele
vant process flow and level controls. 

<2> The stack plume <emissions>. 
where present, must be observed visu
allY at least hourly tor normal appear
ance (color and opacity). The operator 
must immediately make any indicated 
operating corrections necessary to 
return any visible emissions to their 
normal appearance. 

<3> The complete thermal treatment 
process and associated equipment 
(pumps, valves, conveyors, pipes, etc.> 
must be Inspected at least dally tor 
leaks. spllls, and fugitive emissions, 
and all emergency shutdown controls 
and system alarms must be checked to 
aaaure proper operation. 

H HU78-HU8t (llaened] 

I ZtU81 Cloeure. 
At closure, the owner or operator 

must remove all hazardous waste and 
hazardous waste residues <including, 
but not llmlted to, ash> from the ther
mal treatment process or equipment. 
[Comment At cloeure, u throuchout the 
operatlna period, uol- the owner or opera
tor can demomtrate, In accordance with 
1 Hl.l<c> or (cl) of thla chapter, tbat any 
110Ud wute removed from bla thermal treat
ment proceu or equipment Ia not a buard
oua wute, the owner or operator becomes a 
pnerator of hUardoua wute and muat 
manaae It In MCOrdance with all appUcable 
requkementl of PaN HJ, HI. and Jll of 
thla chapter.] 

I Hi.Jal Open llul-lliJir, wute es;ploUYea. 

Open burnlnl of hazardous waste Is 
prohibited except tor the open burn
Ina and detonation of waste explo
alvea. Waste exploelvea Include waste 
which has the potenttal to detonate 
and bulk mDltary propeUanta which 
cannot aateb' be dispoeed of throuch 
other modes of treatment. Detonation 
Is an explosion in which chemical 
tnnaformation passes throuch the 
material taster than the speed of 
sound (0.33 kilometers/second at sea 
level). Owners or operators choosing 
to open burn or detonate waste explo
alvea must do so in accordance with 
the following table and in a manner 
that does not threaten human health 
or the environment. 

Poundo o1 wule explooiveo 
Of p<opellenla 

§265.383 

Minimum doalance lrom open 
burning Of delonallon lo ... 

1"-'Yol-

o 1o 101>.. .................................... ,204 meleno C670 leel). 
1011o 1.000 ............................... 380-. C1.250 1ee11. 
1,001 lo 10,000 ························· 530 ........ (1,730 _,_ 
10,001 lo 30,000 ······················· 880 - C2.280 .... ,. 

I 2&5.383 Interim atatus thermal treatment 
devkee bumlnc particular huanlou1 
wute. 

<a> Owners or operators of thermal 
treatment devices subject to this sub
part may burn EPA Hazardous Wastes 
F020, F021, F022. F023, F'026, or 
F027 If they receive a certification 
from the Assistant Admlnlstrator tor 
Solid Waste and Emergency Response 
that they can meet the performance 
standards of Subpart 0 of Part 28-t 
when they burn these wastes. 

(b) The following standards and pro
cedures will be used in determining 
whether to certify a thermal treat
mentunlt: 

<1 > The owner or operator will 
submit an application to the Assistant 
Administrator tor SoUd Waste and 
Emergency Response contalning the 
appUcable Information in II 270.11 
and 2'10.82 demonstrattnc that the 
thermal treatment unit can meet the 
performance standard In Subpart 0 of 
Part 264 when they burn these wastes. 

<2> The Assistant Admlnlstrator tor 
Solid Waste and Emergency Response 
wW lalllue a tentative decision as to 
whether the thermal treatment unit 
can meet the performance standards 
In Subpart 0 of Part 284. Notification 
of thla tentative decision wW be pro
vided by newspaper advertisement and 
radio broadcast In the Jurisdiction 
where the thermal treatment device Ia 
located. The Assistant Admlnlstrator 
tor SoUd Waste and Emeraency Re
sponse will accept comment on the 
tentative declslon tor 60 days. The As
sistant Administrator tor Solid Waste 
and Emeraency Response also may 
hold a public heartna upon request or 
at his discretion. 

(3) After the close of the public com
ment period, the Assistant Administra
tor for Solid Waste and Emergency 
Response will Issue a decision whether 
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Group 1-A Group 1-B 

1 Spent eu11ur1c acid 

Potential consequences: Heat aeneration; 
violent reaction. 

Aluminum 

llerylium 
Calcium 
Ullium 
~ 
PoiU8ium 
Soclum 
Zinc~ 

Group 2-A 

Oilier rMC~We melala - ,.... hy
~ 

Group 2-8 

""' - in Group 1-A or 1-8 

Potential consequences: Fire or explosion; 
aeneration of flammable hYdroaen pa. 

Group 3-A 

Aloohola 

Water 

Group 3-8 

,.,.,_led 
-· In Groupe IA or 1-8 

CelcUn 
I.JihUn 
...... hydrldea 
Polauium 
so.a.. SOC!,. PCI,, 

CH,SiCI, 
Olher walet' -reactive ..... 

l'tJt•·riLJaJ c uiLSt·4ueHct~s. l-1re, explosion. or 
t"·"t ~··fl•·rllttull, ge11eratlon ol flammable or 
luxu· W:~t>~ 

Group 4-A 

Alcohols 

Aldehydes 
Helogenated h~ocarbons 
Nitrated ~ocartJona 
U...t..ated ~ocartJona 
Oilier .-. orgenlc c:ompounds -.-. .. 

Group 4-8 

eonc..e~ec~ Group 
1-Aor1-8-

Group2-A-

Potential consequences: Fire, explosion. or 
violent reaction. 

Group 5-A I Group 5-B 

Spent cyanide - - eoluliona 1 Group 1-8 -

Potential consequences: Generation of 
toxic hydrogen cyanide or hydroaen sulfide 
gas. 

40 CFR Ch. t (7-1-88 Edition) 

Group 8-A 

Chlorates 

Chlorine 

Chtorites 
Chromic acid 
HyphQchloritae 

Nitrates 
Ni1ric acid, luminQ 
Perchlorales 
Parmenganates 
l'erolcidee 
Other Hong OJ<idizera 

Group 8-8 

Acetic acid - other 
orgenlc-. 

eonc..eled-• -Group 2-A w•tee 
Gloup4-A-

Oiher llemmebte -
cocOOuelltle -

Potential consequences: Fire, explosion, or 
violent reaction. 

Source: "Law, Regulations, and Guidelines 
for Handlin& of Hazardous Waste." CaJifor
nla Department of Health, February 11'llt 

PART 266-STANDAIDS FOI THE 
MANAGEMENT OF SPEQFIC HAZ
ARDOUS WASTES AND SPEQFIC 
TYPES OF HAZARDOUS WASTE 
MANAGEMENT FAQUDES 

SWpam A-8 [laMrYetl) 

Sullpart C-lecyclable Materlala Uletlln a 
Menner Conatltutlne DlapeMI 

Sec. 
266.20 Applicability . 
266.21 Standards applicable to generators 

and transporters of materials used In a 
manner that constitute disposal. 

266.22 Standards applicable to starers of 
materials that are to be used In a 
manner that constitutes disposal who 
are not the ultimate users. 

266.23 Standards applicable to users of ma
terials that are used In a manner that 
constitutes disposal. 

Sullpert D-Hazanleua Waata lumatl for E...,.., a-vary 

266.30 Applicability. 
266.31 Prohibitions. 
266.32 Standards applicable to aenerators 

of hazardous waste fuel. 
266.33 Standards applicable to transport

ers of hazardous waste fuel. 
266.34 Standards applicable to marketers 

of hazardous waste fuel. 
266.35 Standards applicable to burners of 

hazardous waste fuel. 

Subpart 1-Uaad Oil ltwnad ,., Energy 
a-vary 

266.40 Applicability. 
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264.41 Prohibitions. 
2418.42 Staodardl applicable to senerators 

of t.lled oU burned for enerp recovery. 
264.43 Standard& applicable to marketers 

of t.lled oU burned lor energy recovery. 
26f.44 Standards applicable to burners of 

t.lled oU burned lor ener&Y recovery. 

~ f-tacyclallla Matariah Utllaetl for 
PNclaw Metal I-very 

26f. '10 AppllcabUity and requirements. 

..,......_ ............. Achl .............. ........... 
218.80 AppllcabWty and requirements. 

Aumolli1.T. Sees. 1006, 2002<a>. 1004, and 
3014 of the Solid Waste Dla.-al Act, as 
unencled by the Relource Conservation and 
Recover)' Act of unt. as unencled <42 u.s.c. 
8101, 8111<a>. 8124, aod 81134>. 

8ovacz 10 PR 118, Jao. 4, 1186, uol
otbenriM DO\ed. 

Suitp41rta A-1 [loMrvetl] 

Subpart C-locydable Materials 
Used In • Manner Conatftullntl .......... 

I 2M.Zt AppllcablDt1. 

<a> The relftl}atlons of this subpart 
apply to recyclable matertala that are 
applled to or placed on the land: 

< 1) Without mlx1n8 with any other 
substance<s>; or 

<2> Alter mlx1n8 or conmblnatlon 
with any other substance<s>. These 
materlala will be reierred to throulh
out thiB aubpart as "'materlala used In 
a manner that constitutes dlapoaal.'' 

(b) Products produced for the Jener
a! publlc's use that are used In a 
manner that constitutes dlapoaal and 
that contain recyclable materlala are 
not presently subJect to relftl}atlon If 
the recyclable materials have under
lODe a chemical reaction In the coune 
of produclna the product so as to 
become Inseparable by physical means. 
Commercial fertWzers that are pro
duced for the 1eneral pubUc's use that 
contain recyclable materlala also are 
not presently subJect to rellJ)atlon. 
[50 PR tee, .Jan. 4. 11185, as unended at 52 
FR 2130'1 • .June 5, 198'11 

.; 
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1%66.21 Standanls applicable to 1enera
ton and transporters of materials uled 
In a maaner that eonatltute dlapoeal. 

Generators and transporters of ma
terials that are used In a manner that 
constitutes disposal are subJect to the 
appUcable requirements of Parts 262 
and 263 of this chapter, and the notifi
cation requirement under section 3010 
ofRCRA. 

I ZM.2Z Standarda applleable to st01-en of 
materials that are to be uled In a 
maaner that eonatltutea dilpoaal who 
are not the ultimate ~~~~en.. 

Owners or operators of facUlties that 
store recyclable materials that are to 
be used In a manner that constitutes 
disposal, but who are not the ultimate 
users of the matertals. are rellJ)ated 
under au appUcable provisions of Sub
parts A throUih L of Parta 284 and 
286 and Parta 270 and 124 of this 
chapter and the notification require
ment under section 3010 of RCRA. 

I ztUS Staadanls appllcaltle to UHn of 
.-terlala that are uM In a IDIUUler 
that eoutltuk:a dlapoal. 

<a> Owners or operators of facUlties 
that use recyclable matertala In a 
manner that constitutes disposal are 
reJUlated under au appUcable provi
sions of Subparts A throUih N of 
Parts 284 and 285 and Parta 210 and 
124 of this chapter and the notifica
tion requirement under section 3010 of 
RCRA. <These requirements do not 
apply to products which contain these 
recyclable materlala under the provt
alons of 1288.20<b) of this chapter.> 

(b) The use of waste or used oU or 
other material, which Is contunlnated 
with dioxin or any other hazardoua 
waste (other than a waste Identified 
solely on the basis of IJnltabUity), for 
dust suppression or road treatment Is 
prohibited. 
[10 PR tee, .Jan. 4, 19111, as unended at 50 
FR 28'150, .July 15, 111851 

Subpart D-Hazardous Waste lumod 
for Enorgy locovory 

8oURca: 50 PR 48204, Nov. 211, 1985, unless 
otherwise noted. 
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TABlE 1 

Unilol..-e ~·I Denlily 

Poundt ........•..........................•....•.....••.....•..• p 
Shor1 torw (2000 -.) ....................•.•....•..... 1 

:-~~:~.::::::::::::::::::::::::::::::::::::::::::::: ~ I~~~ 
~ .....................................•.............. K 
Tlw.- (1000 kgl...................................... M 
l..llora .•••.....•.........•...........••...•••..•...••...•••..•.•.. L KIL 
CIAIIc -. ............................................... C MIC 

I Single dlgll ~ .. UMd .... lor ..... pnJOMiing 
~ 

<3> The method(&) (by handUna code<sl as 
specified In Table 21 and dat.e<s) of treat
ment, storace. or cUa~ 

TABU 2-IIAJmLiltO CODSII JOB 'l'lluTIIIDft, 
SroRAOS. AIID D181'08AL lbraoll8 

Enter the handUna code<s) llated belc;w 
that moat cloaely repreaenta the 
technlque<a) uaed at the facUlty &o treat, 
store, or cUapoae of each quanUt)' of baurd
ous wllllte received. 

1. Storage 

801 Container <barrel, drum, etc.) 
802 Tank 
803 Waste plle 
804 Surface Impoundment 
806 Other (specify) 

Z. Treatment 

<al Thermal Treatment 
T06 I.Jquld Injection Incinerator 
TO'I Rotary k1ln Incinerator 
T08 Fluidized bed Incinerator 
T09 Multiple hearth Incinerator 
TIO Infrared furnace Incinerator 
T 11 Molten salt destructor 
Tl2 Pyrolysis 
Tl3 Wet air oxidation 
Tlf Calcination 
Tl5 Microwave cUacharae 
T16 Cement ltJln 
T 1'1 I.Jme kiln 
Tl8 Other (specify) 
<bl Chemical Treatment 
T19 Absorption mound 
T20 Absorption field 
T21 Chemical fixation 
T22 Chemical oxidation 
T23 Chemical precipitation 
T2f Chemical reduction 
T26 Chlorination 
T26 Chlorlnolysls 
T2'1 Cyanide destruction 
T28 DeBJ"adatlon 
T211 Detoxification 
T30 Ion exchanae 
T31 Neutralization 
T32 Ozonatlon 
TS3 Photolysis 
TU Other (specify) 
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<cl Physical Treatment: 
(1) Separation of components 
T36 Centrlfuaatlon 
T38 Clarlflcatlon 
T3'1 Coaculatlon 
T38 Decantlna 
T311 Encapaulatlon 
TtO Plltratlon 
Ttl Flocculation 
T42 Flotation 
T43 FoamJna 
Ttt Sedimentation 
T46 Tblckenlna 
TH UltrafUtratlon 
T4'1 Other <specify) 
<21 Removal of Speclflc Components 
T48 Abeorptlon-molecular aleve 
Ttl AcUvated carbon 
no Blendlna 
T&l C&talJBla 
T62 CrystaJJ.laatlon 
T63 Dlalyala 
T64 DlatWatlon 
T66 Electrodlalyala 
TH Electrol)'ala 
T&'l Evaporation 
T68 Blah aradlent maanetlc separation 
T&ll Leachlq 
TIIO Liquid ion exchanae 
Til Llquld-Uquld extraction 
T62 Reverse oamoala 
T63 Solvent recovery 
T64 Strlpplna 
T66 Sand tllter 
T66 Other <specify) 
<dl Blolo&lcal Treatment 
T6'l Activated slud&e 
T68 Aerobic Iaaoon 
Till Aerobic tank 
T'IO Anaerobic Iaaoon 
T'll Compostlna 
T'l2 Septic tank 
T'l3 Spray lrrlaatlon 
T'lt Tblcll:.enlna lUter 
T'l5 Trlckln& lUter 
T'l6 Waste atabUizatlon pond 
T'l'l Other (specify) 
T'll-'111 [Reserved] 

3 • .0UJ10•al 

DIO Undeflll"ound Injection 
D81 Landfill 
D82 Land treatment 
D83 Ocean dlaposal 
Dlt Surface Impoundment Ito be cloaed 

as a landfill) 
D85 Other <specify) 
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APPDDII 11-(RJ:SDVJ:D) 

APPDDII III-EPA llfTERIII PRIIIABY 
DllnnuRO WATD STAJmARDS 

- Muimum
(mg/1) 

IWM1ic ····························································· 0.05 
88rium ···············-········................................ ..... 1.0 
C8dnUII .......................................................... 0.01 
CllrOnUn ........................................................ 0.05 
fluOIIde .•...••.................................•................... 1.4-2.4 
teed ................................................................. 0.05 
Merc:uy .•.•...••....•...••....•...............••................... 0.002 
.... (aN) .................................................. 10 
Selenkllll ... -..................................................... 0.01 
................................................................... 0.05 
Endm ...................•........................................... 0.0002 
.................................................................... 0.004 
Melholcwd*Jr ................................................... 0.1 
1~ ....................................................... 0.005 
2,4-0 .••••.. _ .•.••••.•.•.•...•.......•.........•.......•............. 0.1 
2,4.&-TP U.. ................................................. 0.01 
Redlum ... - •••••...•••...•...•••••.••...•.••.•...••••..........•..• 5 pCI/1 
O....Aipha ..............•.............. - ..................... 15pCI/1 
O....llelll ...................................................... 4..-..nlyr 1......, ........................................................... 1nu 
Calloml a-111............................................ 1/100 ml 

I~ 1Uibldly II ~ only Ill ""'*» waler 
"""*-] 

APPJDWII IV-TESTS roa SIORinc.utet: 

As required In 1265.113<bl the owner or op
erator must uae the Student's t.-teat to de
termine statlatlcaiJJ al&nlflcant chanaes In 
the concentration or value of an Indicator 
parameter In periodic BJ"Ound-water samples 
when compared to the Initial b&cqround 
concentration or value of that Indicator pa
rameter. The comparison must conalder In
dividually each of the wella In the monitor
Ina sptem. For three of the Indicator pa
rameten <speclflc conductance, total oraan
lc carbon, and total oraanlc halotrenl a 
alnale-taJJed Student's t.-teat must be uaed to 
teat at the 0.01 level of alanlflcance for sl&
nlflcant lncreasea over bacll:.p-ouncl The dlf. 
ference teat for pH must be a two-taJJed Stu
dent's t-test at the overall 0.01 level of ala· 
nlflcance. 

The student's t.-teat Involves calculation of 
the value of a t-atatlsUc tor each compari
son of the mean <averacel concentration or 
Value <baaed on a minimum of four repUcate 
measurements) of an Indicator parameter 
1Vlth Ita Initial bacQround concentration or 
Value. The calculated value of the t.-statlatlc 
must then be compared to the value of the 
t-atattatlc found In a table for t.-teat of sl&
nlftcance at the specified level of sl&nlfl
cance. A calculated value of t which exceeds 
the value of t found In the table Indicates a 
statlatlcally slanlflcant chanae In the con-

Part 265, App. V 

centratlon or value of the Indicator parame
ter. 

Formulae tor calculation of the t-statlstlc 
and tables for t-teat of slanlflcance can be 
found In most Introductory statlatlcs texts. 

APPJ:NDI][ V-EXAJIPLJ:S OF 
POTENTIALLY INCOMPATIBLE WABTB 

Many hazardous wastes, when mixed with 
other waste or materials at a hazardous 
waste faclUty, can produce effects which are 
harmful to human health and the environ
ment, such as <U heat or pressure, <2l fire 
or exploalon, <31 violent reaction, It) toxic 
dusts, mists, fumes. or a-. or <51 namma
ble fumes or gases. 

Below are examples of potentlaJJy Incom
patible wutes, waste components, and mate
rials, alona with the harmful consequences 
which result from mlxlna materials In one 
BJ"OUP with materials In another llfOUp. The 
llat 1a Intended as a aulde to ownen or oper
aton of treatment, storace. and cUaposal fa
clUtlea. and to enforcement and permit 
arantlna otflclala, to Indicate the need for 
special precautions when mana.aJn& theae 
potentlaJJy lncoJPp&tlble waste materlalll or 
componenta. 

Thla llat 1a not Intended to be exhaustive. 
An owner or operator must, as the re&ula
tlona require, adequately analyze hla wastes 
10 that he can avoid creatln& uncontrolled 
subetancea or reactions of the type Hated 
below, whether they are llated below or not. 

It 1a posalble for potentially Incompatible 
wastes to be mixed In a way that precludes a 
reaction <e.a .• addln& acid to water rather 
than water to acid) or that neut.rallzea them 
<e.a •• a strona acid mixed with a strona 
basel, or that controla !lubetancea produced 
<e .•.• by aeneratlna fiammable aases In a 
cloaed tank equipped so that l&nltlon cannot 
occur, and bi1J1llna the auea In an lnclnera
&orl. 

In the llats below, the mixlna of a Group 
A material with a Group B material may 
have the potenUal consequence as noted. 

Group 1-A 

,..,..,..... lludge 
AMine c-ac lqo*ll ,.....,. ....... 
,.....,. COil ...... lqo*ll 

,.....,. corrooM bea.y -
c...lc-

'-- lludge - Oilier corr.-.. 81-._ '----'----Spenl calllic 

Group 1-8 

Add ..... 
Addend war. 
Ballery ecld 
Chemlclll~ 
E-olyle. ecld 

E1CI*Ig - tc,Jid or -
Pidding liquor end 

-corrooive -Speni-
Spenl moxed .ad 
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by OMB under control number 2050-0028. 
The storage requirements contained In 
paragraph <c> of this section were approved 
by OMB under control number 2060-0009. 
The certification requirements contained In 
paragraph (d) of this section were approved 
by OMB under control number 2060-004'1. 
The recordkeeplng requirements contained 
In paragraph (e) of this section were ap
proved by OMB under control number 2060-
004'1.> 

[60 FR 49204, Nov. 29, 1986, as amended at 
62 FR 11821, Apr. 13, 198'11 

Subpart E-Used Oil Burned for 
Energy Recovery 

SoUJtCE: 60 FR 49206, Nov. 29, 1986, unless 
otherwise noted. 

11266.40 AppllcabUity. 
<a> The regulations of thla subpart 

apply to used on that is burned for 
energy recovery In any boner or Indus
trial furnace that Is not regulated 
under Subpart 0 of Part 2M or 266 of 
this chapter, except as provided by 
paragraphs <c> and <e> of thla section. 
Such used ollls termed "used on fuel". 
Used on fuel Includes any fuel pro
duced from used on by processing, 
blending, or other treatment. 

<b> "Used oil" means any oil that has 
been refined from crude oil, used, and, 
as a result of such use, Is contaminat
ed by physical or chemical Impurities. 

<cl Except as provided by paragraph 
<dl of this section, used oil that is 
mixed with hazardous waste and 
burned for energy recovery is subject 
to regulation as hazardous waste fuel 
under Subpart D of Part 266. Used oil 
containing more than 1000 ppm of 
total halogens is presumed to be a haz
ardous waste because it has been 
mixed with halogenated hazardous 
waste listed in Subpart D of Part 261 
of this chapter. Persons may rebut 
this presumptlen by demonstrating 
that the used oil does not contain haz
ardous waste <for example, by showing 
that the used oil does not contain sig
nificant concentrations of halogenated 
hazardous constituents listed In Ap
pendix VIII of Part 261 of this chap
ter). 

(dl Used oil burned for energy recov
ery is subject to regulation under this 
subpart rather than as hazardous 
waste fuel und•·r .Subvart D of Llal~ 

40 CFI Ch. I (7-1-88 Edition) 

part If It Is a hazardous waste solely 
because it: 

< 1 > Exhibits a characteristic of haz
ardous waste identified In Subpart C 
of Part 261 of this chapter, provided 
that It Is not mixed with a hazardous 
waste; or 

<2> Contains hazardous waste gener
ated only by a person subJect to the 
special requirements for small quanti
ty generators under I 261.6 of this 
chapter. 

<e> Except as provided by paragraph 
<c> of this section, used oil burned for 
energy recovery, and any fuel pro
duced from used oil by processing, 
blending, or other treatment, Is sub
Ject to regulation under this subpart 
unless it Is shown not to exceed any of 
the allowable levels of the constitu
ents and properties In the specifica
tion shown In the following table. 
Used oil fuel that meets the specifica
tion is subJect only to the analysis and 
recordk.eeptng requirements under 
l266.43<b) U> and <6>. Used oil fuel 
that exceeds any speclllcatlon level Is 
termed "off-specification used on 
fuel". 

USED OIL EXCEEDING ANY SPECIFICATION 
LEVEL IS SUBJECT TO THIS SUBPART WHEN 
BURNED FOR ENERGY RECOVERY 0 

Conallluenl/pr-'1 Allow8ble level 

Arsenic., ..................................... 5 ppm maJCimum. 
Qldmiunl..................................... 2 ppm maJCimum. 
Clvomium ................................... ro ppm maximum. 
Lead............................. ............. roo ppm maJCimum. 
Flaah Point................... ............. roo 'F mirimum. 
Tolal ~ .......................... 4.000 ppm ma>dmum.• 

• The specification - nor ~ 1o - oil lull miluod 
wilh a hazardous waore olher 1hlln omd _.., gen«wator 
hazardous w8118. 

• Uted oil conlaining more lhen r.ooo ppm lcUI halogena 
Ia preoumed 1o be a ~doua wasre under 1he rebuttable 
presumption provided under f 2611.40(c). Such - ol Ia 
ldlject 1o Subpart D ol lhl& part rall>a< lhen INa ~ 
- tuned lor -Ill' recovery un1eu 1he presumption ol 
milring CWO be~ rellutled. 

11266.41 Prohibition&. 

<a> A person may market otf-specill
catlon used oil for energy recovery 
only: 

< 1) To burners or other marketers 
who have notified EPA of their used 
oil rnanagt>nwnt activitit>s stating the 
lontlloll aiUI llt'lll'ral dt>M'riptlon of 

tHH 

Environmental Protedion Agency 

such activities, and who have an EPA 
tdentitlcatlon number; and 

<2> To burners who bum the used oil 
In an Industrial furnace or holler Iden
tified In paragraph <b> of this section. 

<b> Off-speclllcatlon used oil may be 
burned for energy recovery In only the 
following devices: 

< 1) Industrial furnaces Identified In 
1 260.10 of this chapter; or 

<2> Boilers, as defined In I 260.10 of 
this chapter, that are identilled as fol-
lows: 

(f) Industrial boilers located on the 
site of a facUlty engaged In a manufac
turing process where substances are 
transformed Into new products, Includ
Ing the component parts of products, 
by mechanical or chemical processes; 

(ll) Utility boners used to produce 
electric power, steam, or heated or 
cooled air or other gases or fluids for 
sale; or 

<Ill> Used oil-fired space heaters pro-
vided that: 

<A> The heater burns only used oil 
that the owner or operator generates 
or used oil received from do-lt-yourself 
oil changers who generate used oll as 
household waste; 

<B> The heater is designed to have a 
maximum capacity of not more than 
0.6 million Btu per hour; and 

<C> The combustion gases from the 
heater are vented to the ambient air. 

II 266.42 Standards applicable to renera
ton of used oil burned for eneqy re
eovery. 

<a> Except as provided In paragraphs 
(b) and <c> of this section, generators 
of used oil are not subject tO this sub
part. 

<b> Generators who market used oil 
directly to a burner are subject to 
1266.43. 

(c) Generators who burn used oil are 
subject to I 266.44. 

II 266.43 Standard• applicable to market
en of ueed oil burned for energy recoY-
ery. 

<a> Persons who market used oil fuel 
are termed "marketers". Except as 
provided below, marketers Include 
generators who market used oil fuel 
directlY to a burner, persons who re
ceive used oil from generators and 
produce, process. or blend used oil fuel 

\ 
' 
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from these used oils <Including persons 
sendlng blended or processed used oil 
to brokers or other Intermediaries), 
and persons who distribute but do not 
process or blend used oil fuel. The fol
lowing persons are not marketers sub
ject to this subpart: 

< 1 > Used oil generators, and collec
tors who transport used oil received 
only from generators, unless the gen
erator or collector markets the used 
on directly to a person who burns It 
for energy recovery. However, persons 
who burn some used oil fuel for pur
poses of processlrig or other treatment 
to produce used oil fuel for marketing 
are considered to be burning Inciden
tally to processing. Thus, generators 
and collectors who market to such In
cidental burners are not marketers 
subJect to thla subpart; 

<2> Persans who market only used oil 
fuel that meets the specification under 
1266.40<e> and who are not the first 
person to claim the oil meets the spec
lllcatlon <i.e., marketers who do not re
ceive used oil from generators or lni
tlal transporters and marketers who 
neither receive nor market off-specifi
cation used oilfueD. 

(b) .Marketers are subject to the fol
lowing requirements: 

U> AnalJf&i.! of uaed oil fueL Used oil 
fuel is subject to regulation under this 
subpart unless the marketer obtains 
analyses or other Information docu
menting that the used oil fuel meets 
the specification provided under 
1 266.40<e>. 

<2> Prohibitions. The prohibitions 
under 1 266.4Ha>; 

<3> NotU"ication. Notification to EPA 
stating the location and general de
scription of used oil management ac
tivities. Even If a marketer has previ
ously notified EPA of his hazardous 
waste management activities under 
section 3010 of RCRA and obtained a 
U.S. EPA Identification Number. he 
must renotlfy to identify his used oil 
management activities. 

<4> Invoice avatem. When a marketer 
Initiates a shipment of off-specifica
tion used oil, he must prepare and 
send the receiving facility an Invoice 
containing the following Information: 

<D An invoice number; 
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11266.30 Applicability. . 
<a> The regulations of this subpart 

apply to hazardous wastes that are 
burned for energy recovery in any 
boller or industrial furnace that Is not 
regulated under Subpart 0 of Part 264 
or 265 of this chapter, except as pro
vided by paragraph <b> of this section. 
Such hazardous wastes burned for 
energy recovery are termed "hazard
ous waste fuel". Fuel produced from 
hazardous waste by processing, blend
ing, or other treatment is also hazard
ous waste fuel. <These regulations do 
not apply, however, to gas recovered 
froni hazardous waste management ac
tivities when such gas is burned for 
energy recovery.) 

<b> The following hazardous wastes 
are not subject to regulation under 
this subpart: 

< 1 > Used oll burned for energy recov
ery that is also a hazardous waste 
solely because it exhibits a character
istic of hazardous waste ldentUied in 
Subpart C of Part 261 of this chapter. 
Such used oil is subJect to regulation 
under Subpart E of Part 266 rather 
than this subpart; and 

<2> Hazardous wastes that are 
exempt from regulation under II 261.4 
and 261.6<a> <3> <v> through <lx> of this 
chapter. and hazardous wastes that 
are subJect to the special requirements 
for small quantity generators under 
§ 261.5 of this chapter. 

II 266.31 Prohibitions. 

<a> A person may market hazardous 
waste fuel only: 

< 1 > To persons who have notified 
EPA of their hazardous waste fuel ac
tivities and have a U.S. EPA Identifi
cation Number; and 

<2> If the fuel is burned, to persons 
who bum the fuel in bollers or indus
trial furnAces identUied in paragaraph 
<b> of this section. 

(b) Hazardous waste fuel may be 
burned for energy recovery in only the 
following devices; 

< 1 > Industrial furnaces Identified in 
§ 260.10 of this chapter; 

<2> Boilers, as defined In I 260.10 of 
this chapter. that are ldentUied as fol
lows: 

(I) Industrial boilers located on the 
site of a facility engaged In a manufac
lurinK process where substances are 
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transformed Into new products, includ
Ing the component parts of products, 
by mechanical or chemical processes; 
or 

<II> Utility boilers used to produce 
electric power, steam, or heated or 
cooled air or other gases or fiulds for ' 
sale. 

<c> No fuel which contains any haz
ardous waste may be burned in any 
cement kiln which is located within 
the boundaries of any Incorporated 
municipality with a population greater 
than 500,000 <based on the most 
recent census statistics> unless such 
kiln fully compiles with regulations 
under this chapter that are appllcable 
to Incinerators. 

[50 FR 49204, Nov. 29. 1986, as unended at 
62 FR 11821, Apr. 13, 1987] 

II Z66.32 Standard• applicable to renera
ton of hazardous wute fuel. 

<a> Generators of hazardous waste 
that is used as a fuel or used to 
produce a fuel are subJect to Part 262 
of this chapter. 

<b> Generators who market hazard
ous waste fuel to a burner also are sub
Ject to I 266.34. 

<c> Generators who are burners also 
are subject to I 266.35. 

II 266.33 Standards applicable to trane
porten of hazardou• wute fuel. 

Transporters of hazardous waste 
fuel <and hazardous waste that is used 
to produce a fuel> are subJect to Part 
263 of this chapter. 

II 266.34 Standards applicable to market· 
en of hazardous wute "fuel. 

Persons who market hazardous 
waste fuel are termed "marketers", 
and are subject to the following re
quirements. Marketers include genera
tors who market hazardous waste fuel 
directly to a burner. persons who re
ceive hazardous waste from generators 
and produce, process, or blend hazard
ous waste fuel from these hazardous 
wastes, and persons who distribute but 
do not process or blend hazardous 
waste fuel. 

<a> Prohibitions. The prohibitions 
under t 266.3I<al; 

<IJJ Notvication. Notification of haz
ardous waste fuel activities. Even If a 
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marketer has previously notified EPA 
of his hazardous waste management 
activities and obtained a U.S. EPA 
Identification Number. he must reno
tlfy to Identify his hazardous waste 
fuel activities. 

<c> Storage. The applicable provi
sions of 1 262.34, and Subparts A 
through L of Part 264, Subparts A 
tbrouch L of Part 265, and Part 2'10 of 
this chapter; 

(d) 0//-riU ahjpment. The standards 
for renerators in Part 282 of this 
chapter when a marketer Initiates a 
shipment of hazardous waste fuel; 

<e) .Reqvjml nottcea. <U Before a 
marketer Initiates the first shipment 
of hazardous waste fuel to a burner or 
another marketer, he must obtain a 
one-time written and slped notice 
hom the burner or marketer certUy
IDatbat: 

(I) 'lbe burner or marketer has noti
fied EPA and Identified his waste-as
fuel activities; and 

<U> U the recipient is a burner, the 
burner will bum the hazardous waste 
fuel onl7 In -n Industrial furnace or 
boner Identified in 1 288.3l<b>. 

(2) Before a marketer accepts the 
first ahlpment of hazardous waste fuel 
from another marketer, he muat pro
vide the other marketer with a one
time written and slaned certUicatlon 
tbat he has notified EPA under sec
tion SOlO of RCRA and Identified his 
hazardous waste fuel activities; and 

(f) .RecordkuJrlng. In addition to the 
appllcable recordlteeplna requirements 
of Parts 262, 284, and 285 of this chap
ter, a marketer muat keep a copy of 
each certUicatlon notice he receives or 
llellds for three yean from the date he 
last enpaes in a hazardous waste fuel 
marketina transaction with the person 
who aends or receives the certUlcatlon 
notice. 
(Tbe DOUflcatloa requlrementl contatned In 
panp-apb (b) of tbJa lleCtlon were approved 
bJ 0118 under control number 2010-0021. 
The .toraae requlrementl contained In 
panp-apb (C) of tbJa .ect~on were approved 
bJ 0118 under control number 2010-000t. 
The maolf.t and Invoice requlrementl con
tained In puqrapb (d) of t.bla section were 
approved bJ 0118 under control numben 
2060-41019 and 20110-G047, reapectlve)J. The 
cerWtcaUon requlrementl contained In 
J)a1'aiJ1Ipb (e) of tbJa eecUon were approved 
by OIIB under control number 20110-0047. 
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The recordkeeplna requirements contained 
In paragraph <fl of thla aec:tlon were ap
proved by OMB under control number 2060-
0047.) 

[60 FR 49204, Nov. 29, 1986, as amended at 
62 FR 11821, Apr. 13, 1987) 

I 2M.3i Stan41ards applicable to bumen 
of hazanloua wute fuel. 

Owners and operators of Industrial 
furnaces and boUers identified In 
l266.3l<b> that bum hazardous waste 
fuel are "burners" and are subJect to 
the following requirements: 

<a> Prohjf)(tjona. The prohibitions 
under 1266.3l<b>; 

(b) Not(lication. Notification of haz
ardous waste fuel activities. Even If a 
burner has previously notified EPA of 
his hazardous waste management ac
tivities and obtained a U.S. EPA Iden
tification Number, he must renotlfy to 
Identify his hazardous waste fuel ac
tivities. 

<c> Storage. < 1 > For short term accu
mulation by aenerators who burn 
their hazardous waste fuel on site, the 
appllcable provisions of 1 262.34 of this 
chapter; 

<2> Por exlstlna storace facUlties, the 
appllcable provisions of Subparts A 
throuah L of Part 285, and Parts 2'10 
and 124 of this chapter; and 

<S> Por new storace facllittes, the ap
pllcable provisions of Subparts A 
throuch L of Part 264, and Parts 2'10 
and 124 of this chapter; 

<d> .ReqvjmJ notice.. Before a 
burner accepts the first shipment of 
hazardous waste fuel from a marketer, 
he must provide the marketer a one
time written and slaned notice certUy
lnathat: 

(1) Be has notified EPA and Identi
fied his waste-as-fuel activities; and 

<2> Be will burn the fuel only in a 
boUer or furnace Identified in 
1288.31<b). 

(e) .Reconfkeeping. In addition to the 
applicable recordlteepJna requirements 
of Parts 264 and 285 of this chapter, a 
burner must keep a copy of each certi
fication notice that he sends to a mar
keter for three years from the date he 
last receives hazardous waste fuel 
from that marketer. 
(The notification requirements contained In 
panarapb (b) of tbtleectlon were approved 
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Parts 262 through 265, 270 and 124 of 
this chapter. 

Subpart G-Spent Lead-Acid 
laHerlea Being Reclal~ned 

II 266.80 Applic:abillty and requirementa. 

<a> The regulations of this subpart 
apply to persons who reclaim spent 
lead-acid batteries that are recyclable 
materials ("spent batteries"). Persons 
who generate, transport, or collect 
spent batteries, or who store spent 
batteries but do not reclaim them are 
not subJect to regulation under Parts 
262 through 266 or Part 270 or 124 of 
this chapter, and also are not subject 
to the requirements of section 3010 of 
RCRA. 

<b> Owners or operators of facUlties 
that store spent batteries before re
clalm.lng them are subject to the fol
lowing requirements. · 

<1> Notltlcation requirements under 
section 3010 of RCRA; 

(2) All applicable provisions In Sub
parts A, B <but not 1 264.13 <waste 
analysis)), c. D. E <but not 1264.'11 or 
1264.72 <dealing with the use of the 
manifest and manifest discrepancies)), 
and F through L of Part 264 of this 
chapter; 

(50 FR 666, Jan. 4. 1985, as amended at 50 
FR 33543, Aug. 20, 19851 

PART 267-INTERIM STANDARDS 
FOR OWNERS AND OPERATORS 
Of NEW HAZARDOUS WASTE 
LAND DISPOSAL FAQUTIES 

SubpartA GeiMINI 

Sec. 
267.1 Purpose, scope and appUcablUty. 
267.2 Applicability of Part 264 standards. 
267.3 Duration of Pact 267 standards and 

their relationship to permits. 
267.4 Immtnent hazard action. 
267.5 Additional permit procedures appU· 

cable to Part 267. 
267.6 Definitions. 

Subpart 1-EnvkonMentol Perf
Stanclanl 

267.10 Environmental performance stand
ard. 

40 CFR Ch. I (7-1-81 Edition) 

Subpart C-Landfllla 

267.20 Applicability. 
267.21 General design requirements. 
267.22 General operating requirements. 
267.23 CIOBure and post-clOBure. 
267.24 Treatment of waste. 
267.25 Additional requirements. 

Subpart D-Surface IMpoundMents 

267.30 Applicability. 
267.31 General design requirements. 
261.32 General operating requirements. 
267.33 CIOBure and post-clOBure. 
267.34 Treatment of waste. 
267.35 Additional requirements. 

Subpart E-Land TreatMent 

261.40 Appllcablllty. 
261.U General design requlrementa. 
261.42 General operatlna requlrementa. 
261.43 Unsaturated zone monltorlnJ. 
26'l.U ClOBure and post-closure. 
26'1.45 Treatment of waste. 
281.46 Additional requlrementa. 

.......... f GnNIIMI-Water Monitorlnt 
281.50 AppUcabUity. 
261.61 Ground-water monitoring system. 
287.52 Ground-water monltorlnl proce-

dures. 
267.53 Additional requlrementa. 

Subpart G-Uncle....-nd lnJKtlon 
267.60 Appllcablllty. 
267.81 General design requirements. 
267.62 General operatlnlf requlrementa. 
267.63 Closure. 
267.64 Additional requirements. 

AUTHORITT. Sec:s. 1006, 2202(a), 3004 and 
3005 of the SoUd Waste Disposal Act, as 
amended by the Resource Conservation and 
Rec:overy Act of 1876. as amended, 42 U.S.C. 
6805, 6812<a), 8824 and 6826. 

SoURcE: 46 FR 12429, Feb. 13, 1981, unless 
otherwise noted. 

Subpart A-General 

II Z6'J.l Purpose, sc:ope and appllc:ablllty. 
<a> The purpose of this part Is to es

tablish minimum national standards 
that define the acceptable manage
ment of hazardous waste for new land 
disposal facilities. 

<b> The regulations In this part 
apply to owners and operators of new 
hazardous waste landfills, surface Im
poundments, land treatment facUlties 
and Class I underground injection 
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wells <as defined In I 122.32(g) of this 
chapter> that require Individual 
RCRA permits under 40 CFR Part 
122. 

<c> The requirements of this part do 
not apply to: 

< 1) A person disposing of hazardous 
waste by means of ocean disposal sub
Ject to a RCRA permit by rule Issued 
under 1122.26<a> of this chapter. 

<2> A person disposing of hazardous 
waste by means of underground injec
tion subJect to a RCRA permit by rule 
under 1122.26<b) of this chapter. 

(3) An owner or operator of a POTW 
subject to a RCRA permit by rule 
under 1122.26(c) of this chapter. 

<4> The owner or operator of a factll
ty permitted, licensed, or registered by 
a State to manage municipal or Indus
trial solid waste, If the only hazardous 
waste the facUlty treats, stores, or dis
poses of Is excluded from regulation 
under Parts 262 through 265 and Parts 
122 and 124 of this chapter by I 261.5 
of this chapter; 

<6> The owner or operator of a facUl
ty which treats or stores hazardous 
waste, which treatment or storage 
meets the criteria In 1 261.6<A> of this 
chapter, except to the extent that 
1 261.6<b> of this chapter provides oth
erwise; 

<6> A generator accumulating waste 
on-site In compliance with I 262.34 of 
this chapter; 

<7> A farmer disposing of waste pes
ticides from his own use In compliance 
with 1262.51 of this chapter; 

<8> The owner or operator of a total
ly enclosed treatment facUlty, as de
fined In I 260.10; 

(9) The owner or operator of an ele
mentary neutralization unit or a 
wastewater treatment unit as defined 
In 1260.10 of this chapter. 

<10) Persons with respect to those 
activities that are carried out to Imme
diately contain or treat a sptll of haz
ardous waste or material which, when 
spilled, becomes a hazardous waste. 

II 267.2 ApplleabiUty of Part 264 stand
arda. 

In addition to the standards con
tained In this part, owners and opera
tors of new hazardous waste landfills, 
surface Impoundments, land treat
ment facUlties and underground lnjec-

) 
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tlon wells must comply with 1 264.18 
and Subparts B, C, D, E, 0 and H o~ 
Part 264. 

II 261.3 Duration of Part 267 standards 
and their relationship to permits. 

<a> The regulations In this subpart 
are applicable, and wiD serve as a basis 
for Issuing permits, to owners or oper
ators of new hazardous waste landfills, 
surface Impoundments.- land treat
ment facilities, or underground Injec
tion facUlties untO final Part 264 regu
lations for such faclUtles become effec
tive or untO February 13, 1983, which
ever Is earlier. 

<b> Only those owners and operators 
of new hazardous waste landfOis, sur
face Impoundments, land treatment 
faclltties or underground injection 
wells who have applied for a permit 
and for whom public notice of the 
preparation of a draft permit has been 
Issued under 1124.10 of this chapter 
by the date final Part 264 regulations 
for these facllttles become effective or 
(2 years after date of publication], 
whichever Is earlier, may be Issued 
permits under the regulations In this 
part. 

I 261.4 Imminent hazard action. 
Notwithstanding any other provi

sions of these regulations, enforce
ment actions may be brought put'SU
ant to section '1003 of RCRA. 

II 261.5 Additional permit proc:edurea ap
plleable to Part 261. 

<a> The procedures for Issuance, 
modification, revocation and rels
suance, and termination of permits 
under this part are set forth In Part 
124 of this chapter. In addition, the 
following procedures apply to permits 
under Part 267: 

< 1) Any faclllty for which a draft 
permit Is prepared pursuant to this 
Part Is a maJor hazardous waste man
agement facility. A fact sheet shall be 
prepared for each such faclllty In ac· 
cordance with 1124.8. Instead of the 
"brief summary of the basis for the 
draft permit conditions" required by 
1124.8(b)(4), the fact sheet shall In
clude a detailed discussion of basis for 
the draft permit conditions. This shall 
Include a demonstration that relevant 
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<lD His own EPA Identification 
number and the EPA ldentUicatlon 
number of the recelvlntr facUlty; 

<Ill> The names and addresses of the 
shipping and receiving facUlties; 

<lv> The quantity of otf-speclflcatlon 
used on to be delivered; 

<v> The date<s> of shipment or deliv
ery; and 

<vi> The following statement: "This 
used on Is subject to EPA reiUlatlon 
under 40 CFR Part 266"; 

Non: Used oU that meets the definition of 
combuatlble liquid <fiuh point below 200 •p 
but at or greater than 100 'P) or flammable 
UquJd <flash point below 100 'P) Ia subJect 
to Department of Transportation Buard
oua Materlal8 Reaulatlona at tl CPR Pluta 
100 throueh l'l'l. 

<5> Required notwu. <I> Before a 
marketer Initiates the tint shipment 
of off-specification used on to a burner 
or other marketer, he must obtain a 
one-time written and sipled notice 
from the burner or marketer certify
Ina that: 

<A> The burner or marketer has no
titled EPA stating the location and 
aeneral description of hl8 used on 
manaaement activities; and 

<B> It the recipient Is a burner, the 
burner will bum the otf-specUicatlon 
used on only In an Industrial furnace 
or boller Identified In I 266.4Ub>; and 

<II> Before a marketer accepts the 
first shipment of otf-specutcatlon used 
oil from another marketer subject to 
the requirements of this section. he 
must provide the marketer with a one
time written and slaned notice certUy
ing that he has notUied EPA of hl8 
used oil management activities; and 

<6> Recordkee.Ptng.-(1) Uaed oU fuel 
that meeu the apec(ftcation. A market
er who first claims under paracraph 
(b)( I) of this section that used on fuel 
meets the specification must keep 
copies of analysis <or other Informa
tion used to make the determination> 
of used on for three years. Such mar
keters must also record In an operat
lna loa and keep for three years the 
following Information on each ship. 
ment of used on fuel that meets the 
specification. Such used on fuel Is not 
subject to further reiUlatlon, unless It 
Is subsequently mixed with hazardous 
waste or unless It Is mixed with used 
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oil so that It no lonaer meets the speci
fication. 

<A> The name and address of the fa
cUlty recelvlna the shipment; 

<B> The quantity of used oil fuel de
livered; 

<C> The date of shipment or deliv
ery; and 

<D> A cross-reference to the record 
of used oil analysis <or other Informa
tion used to make the determination 
that the oil meets the specification> 
required under Paraar&Ph (b)(6)(i) of 
thla section. 

<U> 01/-apec(ftcation wed oil fuel. A 
marketer who receives or Initiates an 
Invoice under the requirements of thla 
section must keep a copy of each In
voice for three years from the date the 
Invoice Is received or prepared. In ad
dition, a marketer must keep a copy of 
each certUicatlon notice that he re
ceives or sends for three years from 
the date he last enaaaes In an oft-spec
Ification used on fuel marketing trans
action with the person who sends or 
receives the certification notice. 

<The analysla requJrements contained In 
parqraph <bXU of thl8 section were ap. 
preved by 0101 under control number 20&0-
oot'l. The notUicatlon requJrements con
tained In parap-aph (b)(3) of thl8 section 
were approved by 0101 under control 
number 20&0-0028. The Invoice requJre
ments contained In parqraph <bXU of thl8 
section were approved by 0101 under con
trol number 201i0-00t'l. The certification re
quJrements contained In paragraph (b)(IU of 
thlB section were approved by 0101 under 
control number 2060-00t'l. The recordkeeP
Ina requJrements contained In paraaraph 
(b)(8) of thlB section were approved by 0101 
under control number 201i0-00t'l.) 

[60 FR 411206, Nov. 21. 1186, u amended at 
12 FR 11822. Apr. 13, 118'1] 

I Z&l.tt Standards applicable to lturnen 
of u.eed oil bumed for enerJJ reeGYei'J. 

Owners and operators of facUlties 
that burn used oil fuel are "burners" 
and are subject to the followtna re
quirements: 

<a> Prohibition. The prohibition 
under 1266.4l<b>; 

(b) Noti/ication. Burners of oft-spec
Ification used oil fuel, and burners of 
used oil fuel who are the first to claim 
that the oil meets the specification 
provided under I 266.40<e>, except 
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burners who bum specification oil 
that they aenerate. must notUy EPA 
stating the location and general de
scription of used oil manaaement ac
tivities. Burners of used oil fuel that 
meets the specification who receive 
such on from a marketer that previ
ously notified EPA are not required to 
notUy. Owners and operators of used 
oil-flrt:d space heaters that bum used 
on fuel under the provisions of 
1 266.41<bX2> are exempt from this no
tification requirement. Even If a 
burner has previously notified EPA of 
hl8 hazardous waste manaaement ac
tivities under section 3010 of RCRA 
and obtained an ldentutcatlon 
number, he must renotUy to ldentUy 
hl8 used on manaaement activities. 

<c> Required notice.. Before a burner 
accepts the first shipment of ott-speci
fication used oil fuel from a marketer, 
he must provide the marketer a one
time written and slaned notice certUy
ingthat: 

<1> Be has notUied EPA stating the 
location and aeneral description of hl8 
used oil man&lement activities; and 

<2> Be wW burn the used oil only In 
an Industrial furnace or boner Identi
fied In 1 266.41<b>; and 

(d) Uaed oil fuel analJIIil. <1> Used 
oil fuel burned by the aenerator Is sub
Ject to reiUlatlon under thla subpart 
unless the burner obtains analysis <or 
other Information> documenting that 
the used oil meets the specUlcatlon 
provided under 1266.40<e>. 

<2> Burners who treat off-specifica
tion used oil fuel by processing, blend
Ina. or other treatment to meet the 
specUicatlon provided under 
1266.40<e> must obtain analyses <or 
other Information> documentinl that 
the used oil meets the specification. 

<e> Reconfkee.Ptng. A burner who re
ceives an Invoice under the require
ments of thla section must keep a copy 
of each Invoice for three years from 
the date the Invoice Is received. Burn
ers must also keep for three years 
copies of analyses of used oU fuel as 
rnay be required by paraaraph <d> of 
thla section. In addition, he must keep 
a copy of each certification notice that 
he sends to a marketer for three years 
from the date he last receives off-spec
Uicatlon used oil from that marketer. 

§ 266.70 

<The notification requirements contained In 
paragraph <bl of th~ section were approved 
bY OMB under control number 2060--0028. 
The certUicatlon requJrements contained In 
paragraph <cl of thiB section were approved 
by OMB under control number 2060-004'1. 
The analysiB requirements contained In 
paragraph <dl of thiB section were approved 
by 0101 under control number 2050-004'1. 
The recordkeeplng requirements contained 
In paragraph (e) of this section were ap
proved by OMB under control number 2060-
oot'J.) 

[60 FR 49206, Nov. 29, 1985, as amended at 
62 FR 11822. Apr. 13, 198'11 

Subpart F--llecydable Materials Uti
lized for Precious Metal Recov
ery 

I Z66.70 Applicability and requiremenlB. 

<a> The reiUlatlons of this subpart 
apply to recyclable materials that are 
reclaimed to recover economically sla
nUlcant amounts of aold, silver. plati
num, paladlum, lrrldium, osmium, rho
dium, ruthenium. or any combination 
of these. 

<b> Persons who generate. transport, 
or store recyclable matErials that are 
reiUlated under thla subpart are sub
ject to the followlna requirements: 

<1> NotUicatlon requirements under 
section 3010 of RCRA; 

<2> Subpart B of Part 262 <for gen
erators>. 11263.20 and 263.21 <tor 
transporters), and U 265.71 and 265.72 
<tor persons who store> of this chap
ter; 

<c> Persons who store recycled mate
rials that are regulated under this sub
part must keep the followlna recorda 
to document that they are not accu
mulatlna these materials speculatively 
(as defined In 1 26l.l<c> of this chap
ter>; 

< 1 > Recorda showlna the volume of 
these materials stored at the begin
nina of the calendar year: 

<2> The amount of these materials 
aenerated or received durlna the cal
endar year: and 

(3) The amount of materials remain
Ina at the end of the calendar year. 

(d) Recyclable materials that are 
regulated under this subpart that are 
accumulated speculatively <as defined 
In 1 261.l<c) of this chapter) are sub
ject to all applicable provisions of 
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ternatlves for managing any leachate 
or contaminated runoff produced at 
the facility. 

<d> The landfill must be inspected at 
a sufficient frequency to assure com
pliance with t 267.10 of this part. 

II 267.23 Closure and post-closure. 

<a> A landfill must be closed in a 
manner that will comply with I 267.10 
of this part. Closure must include 
placement of a final cover over the 
landfill, and the closure plan under 
t 264.112 of this chapter must specify 
the function and design of the cover. 
Proper closure of a landfUl must re
flect a consideration of: 

< 1 > The type and amount of waste in 
the facility; 

<2> The mobility and expected rate 
of migration of waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area; 
<5> Characteristics of the cover in

cluding material, final surface con
tours. thickness. porosity and perme
ablllty, slope, length of run of slope, 
and type of vegetation on the cover; 
and 

<6> Geological and soU profiles and 
surface and subsurface hydrology of 
the site. 

<b> A landfill must be maintained in 
a manner that complies with I 267.10 
or this part during the post-closure 
period. The post-closure plan under 
§ 264.118 of this chapter must specify 
the procedures that will be used to sat
Isfy this paragraph. Proper mainte
nance of a landflll during the post-clo
sure period must reflect a consider
ation of: 

< 1) The type and amount of waste in 
the facUlty; 

<2> The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area; 
<5> Characteristics of the cover in

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover; 

<6> Geological and soil profiles and 
surface and .subsurface hydrology of 
the site; and 
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<7> The maintenance of any ground
water monitoring system or leachate 
and runoff control system at the facUl
ty. 

11267.24 Treatment of waste. 
The Regional Administrator may 

waive any of the requirements In 
U 267.21, 267.22 or 267.23 of this sub
part where necessary to achieve treat
ment of hazardous waste in a landfill, 
provided that the waiver does not 
result in noncompliance with I 267.10. 

11267.25 Additional requirements. 
The Regional Administrator may 

place additional requirements on 
owners and operators of new landfills, 
besides those otherwise required by 
this subpart, where necessary to 
comply with I 267.10 of this part. 

Subpart D-Surface ImpoundMents 

11267.30 Applicability. 
The regulations in this subpart 

apply to owners and operators of new 
facilities that dispose of hazardous 
waste in surface Impoundments. 

1267.31 General dealrn requirements. 

<a> Each surface Impoundment must 
Include a liner designed to comply 
with t 267.10 of this part. The design 
of the facUlty liner must reflect a con
sideration of: 

< 1 > The physical and chemical char-
acteristics of the waste in the facUlty; 

<2> The pressure head on the liner; 
<3> Climatic conditions In the area; 
< ·U The permeability of the liner ma

terial, including compaction density 
and moisture content where earthen 
materials are present; 

<5> The physical and chemical prop
erties of the soil underlying the faclU
ty that supports any emplaced liner; 
and 

(6) The potential for damage to the 
liner system that could occur during 
Installation of any emplaced liner. 

<b> Each surface Impoundment must 
be designed so as to prevent overtop
ping due to wind and wave action, 
overfilling, precipitation or any combi
nation thereof. 

<c> Where dikes are part of the sur
face impoundment, the dikes must be 
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designed to comply with §267.10 of 
this part. The design of any facUlty 
dikes must reflect a consideration of: 

<1> The structural integrity of the 
dike. including the effects of plants 
and burrowing animals on earthem 
dikes: 

<2> 'J'he potential for water erosion 
of the dike; and 

<3> The potential for wind erosion of 
the dike: 

II 267.32 General operating requirements. 
<a> Incompatible wastes, or incom

patible wastes and materials, must not 
be placed in the same surface Im
poundment, unless §264.17<b> is com
plied with. The waste analysis plan re
quired by I 264.13 must include .the 
analyses needed to comply with this 
paragraph. 

<b> Any emplaced liner material 
must ber installed in a manner that 
will protect the function and physical 
integrity of the liner. 

<c> The surface Impoundment must 
be operated so as to prevent overtop
ping due to wind and wave action, 
overtUling, precipitation or any combi
nation thereof. 

<d> The surface Impoundment must 
be inspected at a sufficient frequency 
to assure compliance with t 267.10 of 
this part. 

II 267.33 Closure and post-closure. 
<a> A surface Impoundment must be 

closed In a manner that will comply 
with §267.10 of this part. Closure 
must include placement of a final 
cover over the surface Impoundment, 
and the closure plan under t 264.112 of 
this chapter must specify the function 
and design of the cover. Proper closure 
of a surface Impoundment must re
flect a consideration of: 

< 1 > The type and amount of waste in 
the facility, Including the amount of 
free liquids; 

<2> The mobilitY and expected rate 
of migration of the waste; 

<3> Site location. topography and 
surrounding land use; 

<4> Climatic conditions in the area; 
(5) Characteristics of the cover In

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope 
and type of vegetation on the cover; 
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(6) Geological and soil profiles and 
surface and subsurface hydrology of 
the site; and 

<7> The potential for eliminating 
free liquids from the facility. 

<b> A surface Impoundment must be 
maintained in a manner that complies 
with I 267.10 of this part during the 
post-closure period. The post-closure 
plan under 1264.118 of this chapter 
must specify the procedures that will 
be used to satisfy this paragraph. 
Proper maintenance of a surface im
poundment during the post-closure 
period must reflect a consideration of: 

< 1 > The type and amount of waste in 
the facUlty; 

<2> The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions In the area; 
<5> Characteristics of the cover In

cluding material, final surface con
tours, thickness. porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover; 

(6) Geological and soil profiles and 
surface and subsurface hydrology of 
the site; and 

<7> The maintenance of any ground
water monitoring system at the facili
ty. 

11267.34 Treatment of waste. 
The Regional Administrator may 

waive any of the requirements in 
U 267.31, 267.32 or 267.33 of this sub
part where necessary to achieve treat
ment of hazardous waste In a surface 
Impoundment, provided that the 
waiver does not result in noncompli
ance. 

II 267.35 Additional requirements. 
The Regional Administrator may 

place additional requirements on 
owners and operators of new surface 
impoundments, besides those other· 
wise required by this subpart, where 
necessary to comply with t 267.10 of 
this part. 

Subpart E-land Treatment 

II 267.40 Applicability. 
The regulations In this subpart 

apply to owners and operators of new 
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factors listed in Subparts C through 0 
of this part were considered and a 
showing of how the draft permit re
flects these considerations. 

<2> The Administrator shall accept 
any petition under 1124.19 of this 
chapter and any appeal under 
1124.125 of this chapter to review a 
permit Issued under this part. 

Cb> The provisions of Subparts A and 
B In Part 122 of this chapter apply to 
permits under Part 267. In addition to 
the information required by 1122.f 
and 1122.25 of this chapter. the appli
cations for permits under this part 
must include the following lnlorma
tion: 

< 1) For a landllli, sufficient lnlonna
tion to demonstrate compliance with 
Subparts C and F of this part. 

<2> For a surface imll()undment, suf
ficient Information to demonstrate 
compliance with Subparts D and F of 
this part. 

C3) For a land treatment facllity, suf
ficient Information to demonstrate 
compliance with Subparts E and P of 
this part. 

<f> For an underground InJection 
well, sufficient Information to demon
strate compliance with Subpart 0 of 
this part. 

II 267.6 Definitions. 
Unless otherwise specified in this 

part, terms used in this regulation are 
defined in II 260.10 and 122.3 of this 
chapter. 

Subpart B-Envlronmental 
Performance Standard 

11267.10 Environmental performance 
standard. 

All new landlllls, surface Impound
ments, land treatment facilities and 
underground injection wells shall be 
located, designed, constructed, operat
ed, maintained and closed in a manner 
that wlli assure protection of human 
health and the environment. Protec
tion of human health and the environ
ment shall include, but not be llmlted 
to: 

<a> Prevention of adverse effects on 
ground-water quality considering: 

Cl) The volume and physical and 
chemical characteristics of the waste 
in the facility, including Its potential 
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for migration through soil or through 
synthetic liner materials; 

<2> The hydrogeological characteris
tics of the faclllty and surrounding 
land; 

(3) The quantity, quality and direc
tions of ground-water now; 

(4) The proximity and withdrawal 
rates of ground-water users; 

<5> The existing quality of ground
water, Including other sources of con
tamination and their cumulative 
impact on the ground-water; 

<6> The potential for health risks 
caused by human exposure to waste 
constituents; 

<7> The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stituents; 

<8> The persistence and permanence 
of the IJ()tential adverse effects; and 

(b) Prevention of adverse effects on 
surface water quality considering: 

c 1) The volume and physical and 
chemical characteristics of the waste 
In the faclllty; 

<2> The hydrogeological characteris
tics of the facility and surrounding 
land, Including the topography of the 
area around the facility; 

C3> The quantity, quality and direc
tions of groundwater now; 

(4) The patterns of rainfall In the 
region; 

(5) The proximity of the facility to 
surface waters; 

<6> The uses of nearby surface 
waters and any water quality stand
ards established for those surface 
waters; 

<7> The existing quality of surface 
water, Including other sources of con
tamination and their cumulative 
Impact on surface water; 

(8) The potential for health risks 
caused by human exposure to waste 
constituents; 

(9) The potential damage to wildllle, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stitutents; 

<10) The persistence and perma
nence of the potential adverse effects; 
and 

Cc) Prevention of adverse effects on 
air quality, considering: 

< 1 > The volume and physical and 
chemical characteristics of the waste 

700 

Environmental Protection Agency 

in the facility, Including Its potential 
tor volatilization and wind dispersal; 

<2> The existing quality of the air, 
including other sources of contamina
tion and their cumulative Impact on 
the air; 

<3> The potential for health risks 
caused by human exposure to waste 
constitutents; 

(4) The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stituents; 

<5> The persistence and permanence 
of the potential adverse effects; and 

Cd) Prevention of adverse effects due 
to migration of waste constituents in 
the subsurface environment, consider
Ing: 

<U The volume and physical and 
chemical characteristics of the waste 
in the facility, including its IJ()tential 
for migration through soil; 

<2) The geologic characteristics of 
the facllity and surrounding land; 

(3) The patterns of land use In the 
region; 

(f) The potential for migration of 
waste constituents into sub-surface 
physical structures; 

(5) The potential for migration of 
waste ·constituents into the root zone 
of food-chain crops and other vegeta-
tion; 

(6) The potential for healtk risks 
caused by human exposure to waste 
constituents; 

<7> The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stituents; and 

<8> The persistence and permanence 
of the potential adverse effects. 

Subpart C-Landfllls 

11261-20 Applh:abillty. 
The regulations in this subpart 

apply to owners and operators of new 
facilities that dispose of hazardous 
waste in landfills. 

11267.21 General desi1n requirements. 
(a) Each landfill must include a liner 

designed to comply with 1267.10 of 
this part. The design of the facility 
liner must reflect a consideration of: 

< 1) The physical and chemical char
acteristics of the waste in the facility; 
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<2> The pressure head of leachate on 
the liner; 

(3) Climatic conditions In the area; 
(4) The permeabillty of the liner ma

terial, including compaction density 
and moisture content where earthen 
materials are present; 

(5) The physical and chemical prop
erties of the soil underlying the facili
ty that supports any emplaced liner; 
and 

(6) The potential for damage to the 
liner system that could occur during 
Installation of any emplaced liner. 

<b> Each landfill must include a 
leachate and runoff control system de
signed to comply with 1267.10 of this 
part. The design of the facility leach
ate and runoff control system must re
flect a consideration of: 

(1) The physical and chemical char
acteristics of the waste in the facility; 

<2> Climatic conditions in the area; 
<3) The volume of leachate or con

taminated runoff that could be pro
duced at the facility; and 

(4) The available options for manag
ing any leachate or contaminated 
f\lllOff that Is collected at the facility. 

II 267.22 General operatin1 requirements. 
(a) Incompatible wastes. or Incom

patible waste and materials, must not 
be placed In the same landfill. unless 
I 264.17(b) Is complied with. The waste 
analysis plan required by I 264.13 
must include the analysis needed to 
comply with this paragraph. 

(b) Any emplaced liner material 
must be Installed In a manner that will 
protect the function and physical In
tegrity of the liner. 

(c) The leachate and runoff control 
system must be operated and main
tained In a manner that will comply 
with 1267.10 of this part. The proce
dures for operating the leachate and 
runoff control system must reflect a 
consideration of: 

<1) The volume of leachate or con
taminated runoff produced at the fa
cility; 

C2) The capacity of any leachate or 
runoff collection device at the facility; 

(3) Climatic conditions in the area; 
and 

<4> The quality of the leachate or 
runoff produced and the available al-
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and rate of migration of waste con
stituents. 

<b> The ground-water monitoring 
procedures required by this subpart 
must include appropriate procedures 
for when the ground-water monitoring 
program indicates that the facility is 
not in compliance with 1267.10 of this 
part. Such response procedures must 
be contained in the contingency plan 
required by Subpart 0 of Part 264. 

II 267.53 Additional requlrementll. 

The Regional Administrator may 
place additional ground-water moni
toring requirements on owners or op
erators of facilities subject to this 
part, besides those otherwise required 
by this subpart, where necessary to 
comply with 1267.10 of this part. 

Subpart G-Undert~round lnlectlon 

11267.60 Applicability. 

The regulations in this subpart 
apply to owners and operators of new 
facilities that dispose of hazard waste 
in underground inJection wells which 
are classified as Class I under 
l122.32<a> of this chapter. 

11267.61 General design requirementll. 

An injection well must be designed 
to comply '' § 267.10 of this part. 
The facility de:;tgn must include meas
ures <e.g. casing, tubing and packer 
set> to prevent the escape of InJected 
fluids to the area above the zone of in
jection. 

II 267.62 General operatinr requirementll. 

An injection well must be operated 
in a manner that will comply with 
1267.10 of this part. The methods for 
operating the injection well must re
flect a consideration of: 

<a> The volume and physical and 
chemical characteristics of the waste 
injected in the well; 

(b) The injection pressure; and 
(c) Monitoring measures to assure 

that the mechanical integrity of the 
well is maintained. 

li 267.63 ('luHure. 

An lll)t"Clloll wt'll mu.sl bt• pllll(l(t·d 
>u~<l ~··alt-d at do~urt· lo prt•\ t·nl Lilt' 
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escape of injected fluids to the area 
above the zone of injection. 

II 267.64 Additional requirements. 

The Regional Administrator may 
place additional requirements on 
owners and operators of new Injection 
wells, besides those otherwise required 
by this subpart, where necessary to 
comply with §267.10 of this part. 

Sec. 

PART 268-LAND DISPOSAL 
RESTRICTIONS 

Subpart A-General 

268.1 Purpose, scope, and applicability. 
268.2 Definitions applicable to thiB part. 
288.3 Dilution prohibited as a substitute 

for treatment. 
268.4 Treatment surface Impoundment ex-

emption. · 
268.5 Procedures tor case-by-case exten

sions to an effective date. 
268.8 Petitions to allow land disposal of a 

waste prohibited under Subpart C of 
Part 268. 

268. 'I Waste analysiB. 

Sullpart 1-Schadula far Land Disposal Prahlltl
tlan and Establlsh-nt af T,..._ant 
Standards 

268.10 Identification of wastes to be evalu
ated by August 8, 1988. 

268.11 Identification of wastes to be evalu· 
ated by June 8, 1989. 

288.12 Identification or wastes to be evalu
ated by May 8, 1990. 

268.13 Schedule tor wastes Identified or 
listed after November 8, 1984. 

Sultport C-Prahlbltlans on Land DlspoMI 

288.30 Waste specific prohibitions-Solvent 
wastes. 

268.31 Waste specific prohibitions-Dioxin
containing wastes. 

288.32 Waste specific prohlbltlons-Call
fomla llat wastes. 

Subpart D-Traatmant Standards 

268.40 Applicability of treatment stand· 
ar_ds. 

268.41 Treatment standards expreBSed as 
concentrations In waste extract. 

268.42 Treatment standards expressed as 
specified technologies. 

268 43 Treatm .. nt standards expressed as 
wast•· c·olle.,ntratlons I Rt•st•rvpd) 

~till 44 V art>u ,.... I roru a treatment stand
lUll 
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Sullpart E-PNhlbltlons an Stora .. 

268.50 Prohibitions on storage o( restricted 
wastes. 

APPIPQIIX I-TOXICITY CHARACTERISTIC 
L&ACHUIG Pllocmutu: <TCLP) 

APPDDIX 11-'I'B&ATJUMT STANDARDS (As 
COJJCII:liTIIATIOI'tS IN THE 'I'B&ATJUMT RE
SIDUAL ExTRACT) 

APPIPQIIX III-LIST or JL\LoGEIIATII:D 0RGA.II-
1C COIIPOUlOIS REGULATED UNDER I 268.32 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6921, 
and8924. 

Subpart A-General 

SouRCE: 51 FR 40838, Nov. 'I, 1986, unless 
otherwlae noted. 

11268.1 Purpot~e, scope and applicability. 

<a> This part identifies hazardous 
wastes that are restricted from land 
disposal and defines those limited cir
cumstances under which an otherwise 
prohibited waste may continue to be 
land disposed. 

(b) Except as specifically provided 
otherwise In this part or Part 261 of 
this chapter, the requirements of this 
part apply to persons who generate or 
transport hazardous waste and owners 
and operators of hazardous waste 
treatment, storage, and disposal faclli
ties. 

<c> Prohibited wastes may continue 
to be land disposed as follows: 

< U Where persons have been grant
ed an extension to the effective date 
of a prohibition under Subpart C of 
this part or pursuant to § 268.5, with 
respect to those wastes covered by the 
extension; 

<2> Where persons have been grant
ed an exemption from a prohibition 
pursuant to a petition under 1 268.6, 
with respect to those wastes and units 
covered by the petition; 

<3> UntO November 8, 1988, where 
the wastes are contaminated soU or 
debris resulting from a response action 
taken under section 104 or 106 of the 
Comprehensive Environmental Re
sponse, Compensation, and Liability 
Act of 1980 or a corrective action re
quired under the Resource Conserva
tion and Recovery Act; 

<4> Where the waste is generated by 
small quantity generators of less than 
100 kilograms of non-acute hazardous 
wastes per month or less than 1 kilo-
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gram acute hazardous waste per 
month, as defined in 1261.5 of this 
chapter; or 

<5> Where a farmer is disposing of 
waste pesticides in accordance with 
1262.51. 

[51 FR 40638, Nov. 'I, 1986; 52 FR 21016, 
June 4, 198'1, as amended at 52 FR 25'188, 
July 8, 198'11 

II 268.2 Definitions applicable to this part. 

(a) When used in this part the fol
lowing terms have the meanings given 
below: 

"Halogenated organic compounds" 
or "HOCs" means those compounds 
having a carbon-halogen bond which 
are listed under Appendix III to this 
part. 

"Hazardo} constituent or constitu
ents" means those constituents listed 
In Append! VIII to Part 261 of this 
chapter. 

"Land disposal" means placement in 
or on the land and includes, but is not 
limited to, placement in a landflll, sur
face impoundment, waste pile, injec
tion well, land treatment facility, salt 
dome formation, salt bed formation, 
underground mine or cave, or place
ment in a concrete vault or bunker in
tended for disposal purposes. 

"Polychlorinated biphenyls" or 
"PCBs" are halogenated organic com
pounds defined in accordance with 40 
CFR761.3. 

<b> All other terms have the mean
ings given under I§ 260.10, 261.2, 261.3, 
or 270.2 of this chapter. 

[51 FR 40638, Nov. 'I, 1986; 52 FR 21018, 
June 4, 198'1, as amended at 52 FR 25'188, 
July 8, 198'11 

II 268.3 Dilution prohibited as a substitute 
for treatment. 

No generator, transporter, handler, 
or owner or operator of a treatment, 
storage, or disposal facility shall in 
any way dilute a restricted waste or 
the residual from treatment of a re
stricted waste as a substitute for ade
quate treatment to achieve compliance 
with Subpart 0 of this part, to circum
vent the effective date of a prohibition 
in Subpart C of this part, to otherwise 
avoid a prohibition in Subpart C of 
this part, or to circumvent a land dis-
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facilities that dispose of hazardous 
waste In land treatment facUlties. 

I 267.41 General dealrn requirement.. 
Each land treatment facllJty must 

Include a runoft control system de
signed to comply with t 267.10 of this 
part. The design of the facUlty runoff 
control system must reflect a consider
ation of: 

<a> The physical, biological and 
chemJcal characteristics of the waste 
In the facility; 

<b> Climatic conditions In the area; 
<c> The volume of runoff that could 

be produced at the facllJty; and 
<d> The available options for manag

Ing any contaminated runoff that is 
collected at the faciUty. 

1267.4! General operatlnr requirement.. 
<a> Incompatible wastes, or Incom

patible wastes and materials, muat not 
be placed In the same land treatment 
facUlty, unless l264.17<b> is complied 
with. The waste analysis plan required 
by 1 264.13 must Include the analyses 
needed to comply with this paragraph. 

<b> The runoff control system must 
be operated and maintained In a 

. manner that will comply with I 267.10 
of this part. The procedures for oper
ating the runoff control system must 
reflect a consideration of: 

<I l The volume of contaminated 
runoff produced at the faclllty; 

< 2 > The capacity of any runoff col
lection de\·lce at the facUlty; 

< J l Cllmatlc conditions In the area; 
and 

<4> The quaJlty of the runoff pro
duced and the available options for 
managing any contaminated runoff 
from the facUlty. 

<c> The land treatment facUlty must 
be operated to treat the waste In the 
facility to the extent necessary to 
comply with t 267.10 of this part. 

<d> If food-chain crops are arown at 
the facility, the facUlty must be oper
ated In a manner designed to protect 
the quality of those crops to the 
extent necessary to comply with 
t 267.10 of this part. Proper operation 
of a land treatment facUlty on which 
food-chain crops are grown must re
flect a consideration of: 

< 1 ) The characteristics of the soil, In
cluding the pH; 
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<2> The volume and chemJcal, biolog
Ical and physical characteristics of the 
waste In the facility; 

<3> The type of crop to be grown; 
< 4 > The manner In which such crop 

marketed <e.g. direct sale to consum
ers, use as an animal feed grain>; 

<5>_ The potential future usea of the 
facility; 

<6> The potential for crop uptake of 
waste constituents; and 

<7> The potential exposure of work
ers who handle the crop to waste con
stituents. 

<e> The treatment facility mUst be 
Inspected at a sufficient frequency to 
assure compUance with t 267.10 of this 
Part. 

I Z67 .43 Uneaturated zone monltorlnr. 

In addition to the ground-water 
monitoring program required In Sub
part F of this part, a land treatment 
facility must have an unsaturated 
zone monitoring program which will 
assure compliance with 1 267.10. An 
unsaturated zone monitoring program 
must Include an unsaturated zone 
monitoring system at the facUlty or at 
a representative test plot, as well as 
procedures for sampling, analysis and 
evaluation of data. The unsaturated 
zone monitoring program required by 
this paragraph must reflect a consider
ation of: 

<a> The placement and depth of 
monitoring wells that Is necessary to 
obtain a representative sample of the 
success of waste treatment In the facU
lty; 

<b> Soil characteristics, Including Its 
pH, its permeabUity and the level of 
microbial activity In the soil; 

<c> Climatic conditions In the area; 
<d> The potential for rapid migration 

of waste constituents through the soil; 
and 

<e> The accessibility of the monitor
Ing system devices for maintenance 
and repair. 

1267.44 Closure and poat-cloaure. 

<a> A land treatment facUlty must be 
closed In a manner that will comply 
with 1267.10 of this part. The closure 
plan under 1264.112 of this chapter 
must specify the measures which will 
be used to satisfy this paragraph. 
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Proper closure of a land treatment fa
cility must reflect a consideration of; 

< 1> The type and amount of waste 
applied to the facllity; 

<2> The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions In the area, 
Including the amount, frequency and 
pH of precipitation; 

(5) Geologic and soil profiles and 
surface and subsurface hydrology of 
the site, Including cation exchange ca
pacity, total organic carbon and pH of 
the soU; and 

<6> Unsaturated zone monitoring In
formation obtained under I 267.43. 

<b> A land treatment facility must be 
maintained In a manner that complies 
with 1267.10 of this part during the 
post-closure period. The post-closure 
plan under t 264.118 of this chapter 
must specify the procedures that will 
be used to satisfy this paragraph. 
Proper maintenance of a land treat
ment facility during the post-closure 
period muat reflect a consideration of: 

< 1 > The type and amount of waste 
applied to the facUlty; 

<2> The mobility and expected rate 
of mJgratlon of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions In the area, 
Including the amount, frequency and 
pH of precipitation; 

(5) Geologic and soil profiles and 
surface and subsurface hydrology of 
the site, Including cation exchange ca
pacity, total organic carbon and pH of 
the soU; 

<6) Unsaturated zone monitoring In
formation obtained under 1 267 .43; 
and 

<7> The maintenance of any ground
water monitoring system at the facili
ty. 

11267.45 Treatment of wute. 
The Regional Administrator may 

waive any of the requirements In 
1267.21, 1267.22 or 1267.23 of this 
subpart where necessary to achieve 
treatment of hazardous waste In a 
land treatment facility, provided that 
the waiver does not result In non-com
pliance with 1267.10. 
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I 267.46 Additional requirements. 
The Regional Administrator may 

place additional requirements on 
owners or operators of new land treat
ment facilities, besides those otherwise 
required by this subpart, where neces
sary to comply with 1267.10 of this 
part. 

Subpart F-Ground-Wator Monitoring 

1267.50 Applic:abillty. 
Each new hazardous waste landfill, 

surface Impoundment, or land treat
ment facility must have a ground
water monitoring program, which In
cludes a ground-water monitoring 
system, procedures for sampling, anal
ysis and evaluation of ground-water 
data, and appropriate response proce
dures. 

II %67.51 Ground-water monitorln' system. 
The ground-water system required 

by this subpart must be capable of de
termining the facility's Impact on 
JFOund-water In the uppermost aqui
fer so as to assure compliance with 
I 267.10 of this part. The design of the 
ground-water monitoring system must 
reflect a consideration of: 

<a> The placement and depth of 
monitoring wells that Is necessary to 
obtain a representative sample of con
stituents In the uppermost aquifer, In
cluding those present In the ground
water upgradient from the facUlty; 

(b) Measures such as casing which 
maintain the Integrity of the monitor
Ing well bore hole; and 

<c> Measures which prevent contami
nation of ground-water samples. 

II %67.5! Ground-water monltorln' proce
dures. 

<a> The ground-water monitoring 
procedures required by this subpart 
must be capable of assuring compli
ance with 1267.10 of this part. The 
procedures must reflect a consider
ation of: 

<U Sample collection procedures; 
(2) Sample preservation and ship-

ment procedures; 
(3) Analytical methods; 
(4) Chain of custody control; and 
<5> Evaluation procedures. Including 

methods for determining the extent 
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portunity for public comment. The 
final decision on a petition will be pub
lished in the FEDERAL REGISTER. 

<f) Any person granted an extension 
under this section must Immediately 
notify the Administrator as soon as he 
has knowledge of any change in the 
conditions certified to In the applica
tion. 

<g> Any person granted an extension 
under this section shall submit written 
progress reports at intervals designat
ed by the Administrator. Such reports 
must describe the overall progress 
made toward constructing or other
wise providing alternative treatment, 
recovery or disposal capacity; must 
Identify any event which may cause or 
has caused a delay in the development 
of the capacity; and must summarize 
the steps taken to mitigate the delay. 
The Administrator can revoke the ex
tension at any time If the applicant 
does not demonstrate a good-faith 
effort to meet the schedule for com
pletion, If the Agency dentes or re
vokes any required permit, If condi
tions certified in the application 
change, or for any violation of this 
chapter. 

· <h> Whenever the Administrator es
tablishes an extension to an effective 
date under this section, during the 
period for which such extension Is in 
effect: 

< 1 > The storage restrictions under 
§ 268.50<a> do not apply; and 

<2> Such hazardous waste may be 
disposed of at a faclltty only If each 
new landfill or surface Impoundment · 
unit, each replacement of an existing 
landfill or surface Impoundment unit, 
and each lateral expansion of an exist
ing landftll or surface Impoundment 
unit at the facility Is in compliance 
with the following requirements: 

m The landfill, If in interim status, 
Is In compliance with the requirements 
of Subpart F of Part 265 and 1 265.301 
<a>. <c>. and <d> of this chapter; or, 

<11) The landftll, If permitted, Is in 
compliance with the requirements of 
Subpart F of Part 264 and 1264.301 
<c>. <d> and <e> of this chapter; 

<Ill> The surface Impoundment, If In 
interim status, Is in compliance with 
the requirements of Subpart F of Part 
265, 1 265.221 <a>. <c>. and <d> of this 
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chapter, and RCRA section 3005<JXU; 
or 

<lv> The surface Impoundment, If 
permitted, Is In compliance with the 
requirements of Subpart F of Part 264 
and I 264.221 <c>, <d> and <e> of this 
chapter. 

<v> The landfill, if disposing of con
tainerized liquid hazardous wastes 
containing PCBs at concentrations 
greater than ·or equal to 50 ppm but 
less than 500 ppm, is also in compli
ance with the requirements of 40 CFR 
761.75 and Parts 264 and 265. 

<I) Pending a decision on the applica
tion the applicant is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

<Approved by the Office of Management 
and Budtlet under control number 2050-
00621 

(51 FR 40638, Nov. 1, 1886; 52 FR 21016, 
June 4, 1881, u amended at 52 FR 25188, 
July 8, 18811 

I %68.& Petitions to allow land dlepoaal of 
a waste prohibited under Subpart C of 
Part %68. 

<a) Any person seeking an exemption 
from a prohibition under Subpart C of 
this part for the disposal of a restrict
ed hazardous waste in a particular 
unit or units must submit a petition to 
the Administrator demonstrating, to· a 
reasonable degree of certainty, that 
there wtll be no migration of hazard
ous constituents from the disposal 
unit or injection zone for as long as 
the wastes remain hazardous. The 
demonstration must include the fol
lowing components: 

< 1 > An Identification of the specific 
waste and the specific unit for which 
the demonstration will be made; 

<2> A waste analysis to describe fully 
the chemical and physical characteris
tics of the subJect waste; 

<3> A comprehensive characteriza
tion of the disposal unit site including 
an analysis of background air, soU. and 
water quality. 

<b> The demonstration referred to In 
paragraph <a> of this section must 
meet the following criteria: 

< 1 > AU waste and environmental 
sampling, test, and analysis data must 
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be accurate and reproducible to the 
extent that state-of-the-art techniques 
allow: 

<2> All sampling, testing, and estima
tion techniques for chemical and phys
Ical properties of the waste and all en
vironmental parameters must have 
been approved by the Administrator; 

<3> Simulation models must be cali
brated for the specific waste and site 
conditions, and verified for accuracy 
by comparison with actual measure
ments; 

<4> A quality assurance and quality 
control plan that addresses all aspects 
of the demonstration must be ap
proved by the Administrator; and, 

<5> An analysis must be performed to 
Identify and quantify any aspects of 
the demonstration that contribute sig
nificantly to uncertainty. This analy
sis must include an evaluation of the 
consequences of predictable future 
events, Including, but not limited to, 
earthquakes. floods. severe storm 
events. droughts, or other natural phe
nomena. 

<c> Each petition must be submitted 
to the Ad:nlnistrator. 

<d> Each petition must Include the 
following statement signed by the pe
titioner or an authorized representa
tive: 
I certify under penalty of law that I have 
personally examined and am famUiar with 
the Information submitted In this petition 
and all attached documents, and that, based 
on my Inquiry of those lnd.lvlduala Immedi
ately responsible for obtalninl the Informa
tion, I believe that submitted Information Is 
true. accurate, and complete. I am aware 
that there are sll(llltlcant penalties for aub
mittinl false Information, lncludlna the pos
slbUity of fine and Imprisonment. 

<e> After receiving a petition, the Ad
ministrator may request any addition
al Information that reasonably may be 
required to evaluate the demonstra
tion. 

<t> If approved, the petition will 
apply to land disposal of the specific 
restricted waste at the Individual dis
posal unit described In the demonstra
tion and will not apply to any other 
restricted waste at that disposal unit, 
or to that specific restricted waste at 
any other disposal unit. 

(g) The Administrator will give 
public notice In the FEDERAL REGISTER 
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of the intent to approve or deny a pe
tition and provide an opportunity for 
public comment. The final decision on 
a petition will be published In the FED
ERAL REGISTER. 

<h> The term of a petition granted 
under this section shall be no longer 
than the term of the RCRA permit If 
the disposal unit Is operating under a 
RCRA permit, or up to a maximum of 
10 years from the date of approval 
provided under paragraph <g> of this 
section If the unit Is operating under 
Interim status. In either case, the term 
of the granted petition shall expire 
upon the termination or denial of a 
RCRA permit, or upon the termina
tion of Interim status or when the 
volume limit of waste to be land dis
posed during the term of petition Is 
reached. 

<I> Prior to the Administrator's deci
sion, the applicant Is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

<J> The petition granted by the Ad
ministrator does not relieve the peti
tioner of his responslbUitles In the 
management of hazardous waste 
under 40 CFR Part 260 through Part 
271. 

<k> Liquid hazardous wastes contain
Ing polychlorinated biphenyls at con
centrations greater than or equal to 
500 ppm are not eligible for an exemp
tion under this section. 

<Approved by the Office of Manaaement 
and Budaet under control number 2050-
00621 
[51 FR 40638, Nov. 1, 1886; 52 FR 21016. 
June 4, 1881, as amended at 52 FR 25188, 
July 8, 18811 

I 268.7 Waste analysis. 

<a> Except as specified In I 268.32 of 
this part, the generator must test his 
waste or an extract developed using 
the test method described In Appendix 
I of this part, or use knowledge of the 
waste, to determine if the waste Is re
stricted from land disposal under this 
part. 

< 1) If a generator determines that he 
is managing a restricted waste under 
this part and the waste does not meet 
the applicable treatment standards, or 
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posal prohibition imposed by RCRA 
section 3004. 

152 FR 25788, July 8, 1987) 

I 268.4 Treatment surface impoundment 
exemption. 

(a) Wastes which are otherwise pro
hibited from land disposal under this 
part may be treated In a surface im
poundment or series of impoundments 
provided that: 

< 1) Treatment of such wastes occurs 
In the impoundments; 

<2) The residues of the treatment 
are analyzed, as specified In I 268.7 or 
t 268.32, to determine if they meet the 
applicable treatment standards In Sub
part D of this part, or, where no treat
ment standards have been established 
for the waste, the applicable prohibi
tion levels specified In Subpart C of 
this part or RCRA section 3004(d). 
The sampling method, specified In the 
waste analysis plan under 1264.13 or 
t 265.13, must be designed such that 
representative samples of the sludge 
and the supernatant are tested sepa
rately rather than mixed to form ho
mogeneous samples. The treatment 
residues <Including any liquid waste) 
that do not meet the treatment stand
ards promulgated under Subpart D of 
this part, or the applicable prohibition 
levels promulgated under Subpart C of 
this part or Imposed by statute <where 
no treatment standards have been es
tablished>, or which are not delisted 
under t 260.22 of this chapter and no 
longer exhibit a characteristic of haz
ardous waste. mus.t be removed at 
least annually. These residues may not 
be placed in any other surface im
poundment for subsequent manage
ment. If the volume of liquid flowing 
through the Impoundment or series of 
impoundments annually is areater 
than the volume of the Impoundment 
or impoundments. this now-through 
constitutes removal of the superna
tant for the purpose of this require
ment. The procedures and schedule 
for the sampling of impoundment con
tents, the analysis of test data, and 
the annual removal of residue which 
does not meet the Subpart D treat
ment standards, or Subpart C or 
RCRA section 3004(d) prohibition 
levels .where no treatment standards 
have been established, must be specl-
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lied in the facility's waste analysis 
plan as required under I 264.13 or 
t 265.13 o{thls chapter. 

(3) The impoundment meets the 
design requirements of 1 264.22l<c) or 
t 265.221<a) of this chapter, regardless 
that the unit may not be new, expand
ed, or a replacement, and be In compli
ance with applicable ground water 
monitoring requirements of Subpart F 
of Part 264 or Part 264 of this chapter 
unless: 

(i) Exempted pursuant to 1264.221 
(d) or <e) of this chapter, or to 
I 265.221 (C) or (d) of this chapter; or, 

<ID Upon application by the owner 
or operator, the Administrator, after 
notice and an opportunity to com
ment, has granted a waiver of the re
quirements on the basis that the sur
-face impoundment: 

<A) Has at least one liner, for which 
there is no evidence that such liner is 
leaking; 

(B) Is located more than one-quarter 
mile from an underground source of 
drinking water; and 

(C) Is In compliance with generally 
applicable ground water monitoring 
requirements for facilities with per
mits; or, 

<Iii) Upon application by the owner 
or operator, the Administrator, after 
notice and an opportunity to com
ment, has granted a modification to 
the requirements on the basis of a 
demonstration that the surface im
poundment is located, designed, and 
operated so as to assure that there will 
be no migration of any hazardous con
stituent Into ground water or surface 
water at any future time. 

(4) The owner or operator submits to 
the Regional Administrator a written 
certification that the requirements of 
l268.4<a)(3) have been met and sub
mits a copy of the waste analysis plan 
required under 1 268.4(a)(2). The fol
lowing certification is required: 

I certify under penalty of law that the re
quirements of 40 CFR 268.4(a)(3l have been 
met for all surface Impoundments beina 
used to treat restricted wastes. I believe that 
the submitted Information Is true, accurate, 
and complete. I am aware that there are ale
nlflcant penalties for submlttlna false Infor
mation, Including the possibility of fine and 
imprisonment. 
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(b) Evaporation of hazardous con
stituents as the principal means of 
treatment is not considered to be 
treatment for purposes of an exemp
tion under this section. 
[51 PR 40638, Nov. 7, 1986; 52 FR 21016, 
June 4, 1987, aa amended at 52 FR 25788, 
J~y 8,19871 

I 268.5 Proeedurea for c:aae-by-caae exten· 
lio ... to an effective date. 

(a) Any person who generates, 
treats, stores, or disposes of a hazard
ous waste may submit an application 
to the Administrator for an extension 
to the effective date of any applicable 
restriction established under Subpart 
C of this part. The applicant must 
demonstrate the following: 

(1) He has made a good-faith effort 
to locate and contract with treatment, 
recovery, or disposal facilities nation
wide to manage his waste In accord
ance with the effective date of the ap
plicable restriction established under 
Subpart C of this Part; 

(2) He has entered Into a binding 
contractual commitment to construct 
or otherwise provide alternative treat
ment, recovery <e.g., recycling), or dis
posal capacity that meets the treat
ment standards specified In Subpart D 
or, where treatment standards have 
not been specified, such treatment, re
covery, or disposal capacity Is protec
tive of human health and the environ
ment. 

<3) Due to circumstances beyond the 
applicant's control. such alternative 
capacity cannot reasonably be made 
available by ~he applicable effective 
date. This demonstration may Include 
a showing that the technical and prac
tical difficulties associated with pro
viding the alternative capacity will 
result In the capacity not being avail
able by the applicable effective date; 

<4) The capacity being constructed 
or otherwise provided by the applicant 
wUI be sufficient to manage the entire 
quantity of waste that Is the subject of 
the application; 

(5) He provides a detailed schedule 
for obtaining required operating and 
construction permits or an outline of 
how and when alternative capacity 
wUI be available; 

(6) He has arranged for adequate ca
pacity to manage his waste during an 
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extension and has documented In the 
application the location of all sites at 
which the waste will be managed; and 

<7) Any waste managed In a surface 
impoundment or landfill during the 
extension period will meet the require
ments of paragraph (h)(2) of this sec
tion. 

<b) An authorized representative 
signing an application described under 
paragraph (a) of this section shall 
make the following certification: 

I certify under penalty of law that I have 
personally examined and am famlJiar with 
the Information submitted In this document 
and all attachments and that, baaed on my 
Inquiry of those Individuals Immediately re
sponsible for obtaining the Information, I 
believe that the Information Is true, accu
rate, and complete. I am aware that there 
are slenlflcant penalties for submlttln& false 
Information, lncludln& the possibility of fine 
and lmprlaonment. 

<c) After receiving an application for 
an extension, the Administrator may 
request any additional Information 
which he deems as necessary to evalu
ate the application. 

(d) An extension will apply only to 
the waste generated at the Individual 
facility covered by the application and 
will not apply to restricted waste from 
any other facility. 

<e) On the basis of the Information 
referred to In paragraph (a) of this 
section, after notice and opportunity 
for comment, and after consultation 
with appropriate State agencies In all 
affected States, the Administrator 
may grant an extension of up to 1 year 
from the effective date. The Adminis
trator may renew this extension for up 
to 1 additional year upon the request 
of the applicant If the demonstration 
required In paragraph <a) of this sec
tion can still be made. In no event will 
an extension extend beyond 24 
months from the applicable effective 
date specified In Subpart C of Part 
268. The length of any extension au
thorized will be determined by the Ad
ministrator based on the time required 
to construct or obtain the type of ca
pacity needed by the applicant as de
scribed in the completion schedule dis
cussed In paragraph <aK5l of this sec
tion. The Administrator will give 
public notice of the Intent to approve 
or deny a petition and provide an op-
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F007-Spent cyanide plating bath solutloll8 
from electroplating operatloiUI. 

F008-Platlng bath sludges from the bottom 
of plating baths from electroplating oper
atloll8 where cyanides are used In the 
process. 

FOOt-Spent stripping and cleaning bath so
lutloll8 from electroplating operatloiUI 
where cyanides are used In the process. 

F019-Wastewater treatment sludges from 
the chemical conversion coating of alumi
num. 

f 261.32 Wcutu 

KOOl-Bottom sediment sludge from the 
treatment of wastewaters from wood pre
serving proceaaea that use creo80te and/or 
pentachlorophenol. 

KOOt-Wastewater treatment sludge from 
the production of zinc yellow pigments. 

K008-0ver residue from the production of 
chrome oxide green pigments. 

KOll-Bottom stream from the wastewater 
stripper In the production of acrylonitrile. 

K013-Bottom stream from the acetonltrlle 
column In the production of acrylonitrile. 

KOH-Bottoms from the acetonitrile purifi
cation column In the production of acrylo
nitrile. 

K016-Still bottoms from the dlstlllatlon of 
benzyl chloride. 

K018-Heavy ends or distillation residues 
from the production of carbon tetrachlo
ride. 

K017-Heavy ends <still bottoms) from the 
· purification column In the production of 
eplchlorohydrln. 

K018 Heavy ends from the fractionation 
column In dhyl chloride production. 

K020 Ht·kvy •·ndl; from the distillation of 
'Ill) 1 cttlun<l .. 1n vinyl chloride monomer 
produclHH\ 

KU~ 1 Aqtl~ou., spt'nt antimony calalyst 
,. .... ,t•· from fluoromethanes production. 

K022 Dt>Ltllallun bottom lara from the 
production of phenol/acetone from 
CUilllllle. 

K024-Distlllatlon bottoms from the pro
duction of phthalic anhydride from naph
thalene. 

K030-Column bottom or heavy ends from 
the combined production of trichloroethy
lene and perchloroethylene. 

K031--By-products salts generated In the 
production of MSMA and cacodylic acid. 

K035-Wastewater treatment sludges gener
ated In the production of creosote. 

K038-Stlll bottoms from toluene reclama
tion distillation In the production of dlsul
foton. 

K037-Wastewater treatment sludge from 
the production of dlsulfoton. 

K044-Wastewater treatment sludges from 
the manufacturing and processing of ex
plosives. 

K045-Spent carbon from the treatment of 
wastewater containing explosives. 

40 CFR Ch. I (7-1-88 Edition) 

KOt6-Wastewater treatment sludges from 
the manufacturing, formulation and load
Ing of lead-based Initiating compounds. 

KOt7-Pink/red water from TNT oper
atloiUI. 

Kot8-Dissolved air flotation <DAF) float 
from the petroleum reflnlng Industry. 

Kot9-Stop oil emulsion solids from the pe
troleum reflnlng Industry. 

K050-Heat exchange bundle cleaning 
sludge from the petroleum reflnlna Indus
try. 

K051-API separatot 1ndge from the petro
leum reflnlnalndustry. 

K062-Tank bottoms <leaded) from the pe
troleum reflnlng Industry. 

K080-Ammonla stlll Ume sludge from 
cokJna operatloiiB. 

K081-Emlsslon control dust/sludge from 
the primary production of steel In electric 
furnaces. 

K082-Spent pickle liquor from steel flnilh
lng operations In chlorine production. 

K069-Emilslon control dust/sludge from 
secondary lead smelting. 

K071-Brine purification muds from the 
mercury ceUs process In chlorine produc
tion, where separately prepurlfled brine II 
not used. 

K073-Chlorlnated hydrocarbon waste from 
the purification step of the dlaphraam cell 
process using graphite anodes 

K083-Distlllatlon bottoms from anUlne 
production. 

K08t-\Xastewater treatment sludges gener
ated during the production of veterinary 
pharmaceuticals from arsenic or organo
araenlc compounds. 

K085-Distlllatlon of fractionation column 
bottoms from the production of chloro
benzenes. 

K088-Solvent washes and sludges; caustic 
washes and sludges, or water washes and 
sludges from clea.,lng tubs and equipment 
used In the fonnulatlon of Ink from pig
ments, driers, soaps, and stabilizers con
taining chromium and lead. 

K087-Decanter tank tar sludge from 
coking operatloiUI. 

K099-Untreated wastewater from the pro
duction of 2,t-D. 

KlOl-Distlllatlon tar residues from the dis
tillation of aniline-based compounds In 
the production of veterinary pharmaceuti
cals from arsenic or organo-araenlc com
pounds. 

Kl02-Resldue from the use of activated 
carbon for decolorization In the produc
tion of veterinary phannaceuticals from 
arsenic or organa-arsenic compounds. 

Kl03-Process residues from aniline extrac
tion from the production of aniline. 

Kl04-Comblned wastewater streams gener
ated from nitrobenzene/aniline produc
tion. 
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Kl08-Waste water treatment sludge from 
the mercury cell process In chlorine pro
duction. 

§261.33<e) Wa.ttes 

pOOl-Warfarin, when present at concentra-
tion greater than 0.3% 

POG4-Aldrln 
POG5-Allyl alcohol 
POlO-Arsenic acid 
POll-Arsenic <V) oxide 
P012-Arsenlc <IIU oxide 
P016-Berylllum dust 
P018-BII-<chloromethyl) ether 
P018-Bruclne 
P020-Dlnoaeb 
P030-Soluble cyanide salts not elsewhere 

specified 
P036-Dichlorophenylaralne 
P03'l-Dieldrln 
P039-DIIulfoton 
Potl-Diethyl-p-nltrophenyl phosphate 
Pot8-2,4-Dlnltrophenol 
P060~Endosulfan 
P068-Fluoracetlc acid, sodium salt 
P069-Heptachlor 
P063-Bydrogen cyanide 
P068-Methyl Hydrazlne 
P069-Methyllactonltrtle 
PO'lO-Aldlcarb 
PO'll-Methyl parathion 
P081-Nitroglycerine 
P082-N-Nitrosodlmethylamlne 
P08t-N -Nitrosomethylvlnylamlne 
P08'l-Osmlum tetraoxlde 
P089-Parathlon 
P092-Phenylmercurlc acetate 
P09t-Phorate 
P097-Famphur 
Pl02-Propargyl alcohol 
Pl05-Sodlum azide 
Pl08-Strychnlne and salts 
PliO-Tetraethyllead 
P116-Thalllum <D sulfate 
Pl20-Vanadlum pentoxlde 
Pl22-Zinc phosphide, when present at con

centratloiUI greater than lO'l(, 
Pl23-Toxaphene 

t 261.33({) wcutu 

U007-Acrylamlde 
U009-Acrylonltrlle 
UOlO-Mitomycln C 
UOU-Anlllne 
U018-Benz(c)acrldlne 
UO 18-Benz(a)anthracene 
U019-Benzene 
U022-Benzo<a)pyrene 
U029-Methyl bromide 
U031-n-Butanol 
U038-Chlordane, technical 
U037-Chlorobenzene 
Uotl-n-Chloro-2,3-epoxypropane 
Uot3-Vlnyl chloride 
U04t-Chloroform 
U048-Chloromethyl methyl ether 

U050-Ch rysene 
U051-Creosote 
U053-Crotonaldehyde 
U061-DDT 
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U083-Dibenz o <a. hl anthracene 
0064-1,2:7,8 Dlbenzopyrene 
U088-Dlbromo-3·chloropropane 1,2· 
U067-Ethylene dibromide 
U07t-l,t·Dichloro-2-butene 
U077-Ethane, 1,2-dlchloro
U078-Dichloroethylene, l,l
U086-N,N Diethylhydrazlne 
U089-Diethylstllbestrol 
Ul03-Dimethyl sulfate 
Ul06-2,4-Dlnltrotoluene 
Ul08-Dioxane, 1.4-
U116-Ethylene oxide 
U 122-Formaldehyde 
Ul24-Furan 
Ul29-Lindane 
U 130-Hexachlorocyclopentadlene 
Ul33-Hydrazlne 
Ul34-Hydro0uoric acid 
Ul37-Inden0(1,2,3-cd)pyrene 
Ul61-Mecury 
Ul&t-Methanol 
Ul66-Methapyrllene 
U 167 -3-Methylcholanthrene 
U 168-t,t-Methylene-bls-< 2-chloroanlllne) 
Ul69-Methyl ethyl ketone 
Ul'll-Nitropropane, 2· 
Ul7'l-N-Nitroso-N-methylurea 
Ul80-N-Nltrosopyrrolidlne 
U 185-Pentachloronltrobenzene 
Ul88-Phenol 
U 192-Pronamlde 
U200-Reserplne 
U209-Tetrachloroethane, 1,1,2,2-
U210-Tetrachloroethylene 
U211-Carbon tetrachloride 
U219-Thiourea 
U220-Toluene 
U221-Toluenediamlne 
U223-Toluene dltsocyanate 
U228-Methylchlorofonn 
U227-Trlchloroethane, 1,1,2-
U228-Trichloroethylene 
U237-Uracll mustard 
U238-Ethyl carbamate 
U248-Warfarln. when present at concentra

tions of 0.3% or less 
U249-Zinc phosphide, when present at con

centratloll8 of 10% or less 

II 268.11 Identification of wastes to be 
evaluated by June 8, 1989. 

EPA will take action under sections 
3004(g)(5) and 3004<m> of the Re
source Conservation and Recovery 
Act, by June 8, 1989, for the following 
wastes (for ease of understanding the 
wastes have been listed by the section 
of 40 CFR Part 261 under which they 
were listed): 
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where the waste does not comply with 
the applicable prohlbltioll8 set forth In 
I 268.32 of thla part or RCRA section 
3004(d), with each shipment of waste 
the generator must notify the treat
ment facUlty In writing of the appro
priate treatment standards set forth In 
Subpart D of thla Part and any appli
cable prohlbltioll8 set forth In I 268.32 
of thla part or RCRA section 3004(d). 
The notice must Include the following 
Information: 

(I) EPA Hazardous Waste Number; 
(U) The corresponding treatment 

standards and all applicable prohlbl
tloll8 set forth In 1 268.32 or RCRA 
section 3004(d); 

(Ill) The manifest number aasociated 
with the shipment of waste; and 

<lv> Waste analysla data, where avail
able. 

(2) If a generator determines that he 
Ia managing a restricted waste under 
thla part, and determines that the 
waste can be land diaposed without 
further treatment, with each ship
ment of waste he must submit, to the 
land dJsposal facUlty, a notice and a 
certification stating that the waste 
meets the applicable treatment stand
ards set forth In Subpart D of this 
part and the applicable prohlbitioll8 
set forth In 1 268.32 of thla part or 
RCRA section 3004(d). 

(I) The notice must Include the fol
lowing information: 

<A> EPA Hazardous Waste Number; 
<B > The corresponding treatment 

standards and all apppllcable prohibi
tions set forth In I 268.32 or RCRA 
section 3004<d>; 

<C> The manifest number associated 
with the shipment of waste; 

<D> Waste analysla data, where avail
able. 

<li) The certification must be signed 
by an authorized representative and 
must state the following: 

I certlly under penalty of law that I per
sonally have examined and am famUJar with 
the waste through analysis and testlna or 
through knowledge of the waste to support 
this certlllcatlon that the waste complies 
with the treatment standards specified In 40 
CFR Part 268 Subpart 0 and all applicable 
prohibitions set forth In 40 CPR 2418.32 or 
RCRA section 3004<d>. I believe that the In
formation I submitted Is true, accurate and 
eomplete. I am aware that there are slanlfi
cant penalties for submitting a false certifl-
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cation, lncludtna the possibllty of a fine and 
Imprisonment. 

(3) If a generator's waste Ia subject 
to a case-by-case extension under 
I 268.5, an exemption under I 268.6, an 
extell8ion under I 268.1(c)(3), or ana
tionwide variance under Subpart C, he 
must forward a notice with the waste 
to the land dlaposal facUlty receiving 
biB waste, stating that the waste Ia 
exempt from the land dJsposal restric
tioll8. 

(4) If a generator determines wheth
er the waste Ia restricted based solely 
on his knowledge of the waste, all sup
porting data used to make thla deter
mination must be maintained on-site 
In the generator's lUes. 

(b) For wastes with treatment stand
ards expressed as concentratloll8 In 
the waste extract <1 268.41>, the owner 
or operator of the treatment facUlty 
must test the treatment residues or an 
extract of such residues developed 
using the test method described In Ap
pendix I of thla part to assure that the 
treatment residues or extract meet the 
applicable treatment standards. For 
wastes prohibited under 1 268.32 of 
thla part or RCRA section 3004(d) 
which are not subject to any treat
ment standards under Subpart D of 
this part, the owner or operator of the 
treatment facility must test the treat
ment residues according to the genera- · 
tor testing requirements specified In 
I 268.32 to assure that the treatment 
residues comply with the applicable 
prohibitions. For both circumstances 
described above. such testing must be 
performed according to the frequency 
specified In the facUlty's waste analy
sis plan as required by 1 264.13 or 
1265.13. Where the treatment residues 
do not comply with the applicable 
treatment standards or prohlbltloll8, 
the treatment facUlty must comply 
with the notice requirements applica
ble to generators In paragraph (a)( 1> 
of thla section If the treatment resi
dues will be further managed at a dif
ferent treatment facility. 

< 1 > A notice must be sent with each 
waste shipment to the land dlapoaaJ 
facility which Includes the following 
Information: 

m EPA Hazardous Waste Number; 
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(II) The corresponding treatment 
standards and all applicable prohlbl
tioll8 set forth In 1 268.32 or RCRA 
section 3004<d>; 

(ill) The manifest number associated 
with the shipment of waste; and 

Uv> Waste analysis data, where avail
able. 

<2> The treatment facility must 
submit a certification with each ship
ment of waste or treatment residue of 
a restricted waste to the land disposal 
facUlty stating that the waste or treat
ment residue baa been treated In com
pliance with the applicable perform
ance standards specified In Subpart D 
of thla part and the applicable prohibl
tioll8 set forth in 1 268.32 or RCRA 
section 3004(d). 

m For wastes with treatment stand
ards expressed as concentrations In 
the waste extract or In the waste 
<1268.41 or 1268.43), or for wastes 
prohibited under I 268.32 of this part 
or RCRA section 3004<d> which are 
not subject to any treatment stand
ards under Subpart D of thla part, the 
certification must be signed by an au
thorized representative and must state 
the following: 

I certify under penalty of Jaw that I have 
personally examined and am familiar with 
the treatment technology and operation of 
the treatment process used to support this 
certification and that, based on my Inquiry 
of those Individuals Immediately responsible 
for obtalnlnr this Information, I believe 

· that the treatment process has been operat
ed and maintained properly so as to comply 
with the performance levels specified In 40 
CPR Part 268 Subpart 0 and all applicable 
prohibitions set forth In 40 CFR 268.32 or 
RCRA section 3004(d) without dilution of 
the prohibited waste. I am aware that there 
are slrnlflcant penalties for submlttlnr a 
false certification, lncludinr the possibility 
of fine and Imprisonment. 

<II> For wastes with treatment stand
ards expressed as technologies 
<1268.42>. the certification must be 
signed by an authorized representative 
and must state the following: 

I certify under penalty of law that the 
waste has been treated In accordance with 
the requirements of 40 CFR 288.42. I am 
aware that there are slanificant penalties 
for submlttln8 a false certification, includ
lna the poaslbUlty of fine and Imprisonment. 

(C) The owner or operator of any 
land dlaposal facility disposing any 
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waste subject to restrictions under this 
part must have records of the notice 
and certification specified In either 
paragraph <a> or (b) of this section. 
The owner or operator of the land dis
posal facility must test the waste or an 
extract of the waste or treatment resi
due developed using the test method 
described In Appendix I of this part, or 
using any methods required by genera
tors under I 268.32 of this part, to 
assure that the wastes or treatment 
residues are In compliance with the 
applicable treatment standards set 
forth In Subpart D of this part and all 
applicable prchlbltlons set forth In 
I 268.32 of this part or RCRA section 
3004<d). Such testing must be per
formed according to the frequency 
specified In the facility's waste analy
sla plan as required by I 264.13 or 
1265.13. 
<Approved by the Office of Management 
and Budget under control number 2060-
0062> 
[61 FR 40638, Nov. 7, 1986; 52 FR 21018, 
June 4, 1981, as amended at 62 FR 25789, 
July 8, 19811 

Subpart 1-Schedule for Land Dlapoa
al Prohibition and Eatabllah~nent 
of Treatment Standard• 

Souacr. 51 FR 19305, May 28, 1986, unless 
otherwise noted. 

I 268.10 Identification or wastes to be 
evaluated by Aurust 8, 1988. 

EPA will take action under sectioilB 
3004(g)(5) and 3004(m), of the Re
source Conservation and Recovery 
Act, by August 8, 1988, for the follow
Ing wastes <for ease of understanding 
the wastes have been listed by the sec
tion of 40 CFR Part 261 under which 
they were listed>: 

I Z61.31 Wcute1 

F006-Wastewater treatment sludges from 
electroplatlna operations except from the 
followlna processes: ( U Sulfuric acid anod
lzln8 of aluminum; (2) tin platina on 
carbon steel; (3) zinc platln8 <searerated 
basis) on carbon steel; <4> aluminum or 
zinc-aluminum platina on carbon steel; (5) 
cleanlna/stripplna associated with tin, 
zinc and aluminum platina on carbon 
steel; and <81 chemical etchlna and mllllnr 
of aluminum. 
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PO'l6-Nicotine and salts 
PO'l6-Nitric oxide 
PO'l'l-p-Nitroanlllne 
PO'l8-Nitrogen dioxide 
P088-Endothall 
P093--N-Phenylthiourea 
P096 ·-Phosgene 
P096-Phoaphlne 
P0911-Potassium silver cyanide 
P101-Propanenitrile 
P103-8elenourea 
P109-Tetraethyldlthiopyrophoaphate 
P118-ThioaemJcarbazlde 
P118-Trichloromethanethiol 
P119-Ammonlum vanadate 
P121-Zinc cyanide 

IZ61.33(J) Wcutu 

UOOI-Acetaldehyde 
0004-Acetophenone 
0006-Acetyl chloride 
UOl'l-Benzal chloride 
0024-81&(2-i:hloroethoxy )methane 
002'1-Bis< 2-i:hlorolsopropyl)ether 
003{)-Benzene, 1-bromo-4-phenoxy 
0033-carbonyl fluoride 
0034-Chloral 
0038-Ethyl..f-4' -dlchlorobenzllate 
00311-4-Chloro-m-i:resol 
0042-VInyl ether, 2-i:hloroethyl 
00411-Methyl chloride 
0048-o-Chlorophenol 
0052--Cresols 
0055-Cumene 
0056-Cyclohexane 
0068-Methane, dlbromo 
0069-Dibutyl phthalate 
00'11-m-Dichlorobenzene 
00'12-p-Dichlorobenzene 
00'16-Dichlorodlfluoromethane 
00'16-Ethane. i.1-dlchloro
OO'l9-1. 2-Dlchlorethylene 
U081-2.4-Dichlorophenol 
U082-2,6-Dichlorophenol 
U084-1,3-Dlchloropropene 
0085-2,2'-Bloxirane 
U08'l--O,O,-Diethyl-S-methyl-

dlthlophosphate 
U088-Diethyl phthalate 
0090-Dihydrosarrole 
0091-3,3'-Dimethoxybenzidlne 
U096-aipha,alpha-

Dimethylbenzylhydroxyperoxide 
0102-Dimethyl phthalate 
0112-Ethyl acetate 
0113-Ethyl acrylate 
011'1-Ethyl ether 
0118-Ethylmethacrylate 
Ul20-Fluoranthene 
0 121-Trichloromonofluoromethane 
0123-Formlc acid 
U 126-Furfural 
0 126-Giycidylaldehyde 
U 132-Hexachlorophene 
0136-Cacodylic acid 
U139-Jron dextran 
U141-lsosafrole 
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U145-Lead phosphate 
0148-Malelc hydrazide 
0152-Methacrylonltrlle 
0153-Methanethlol 
0156-Methyl chlorocarbonate 
0160-Methyl ethyl ketone peroxide 
0166-1,4-Naphthaqulnone 
016'1-1-Naphthylamlne 
U181-5-Nitro-o-toluidlne 
0182-Paraldehyde 
0183-Pentachiorobenzene 
0 184-Pentachloroethane 
0186-1,3-Pentadlene 
U18'l-Phenacetln 
U19{)-Phthallc anhydride 
U191-2-Plcollne 
OlH-1-PropanamJne 
0 19'1-p-Benzoqulnone 
0201-Resorclnol 
U202-Baccharln and salts 
U204-8elenlous acid 
U20'1-1,2,4,5·tetrachlorobenzene 
U222-o-Toluidine hydrochloride 
U226-Bromoform 
U234-8ym-Trlnltrobenzene 
U236-Trypan blue 
024{)-2,4·0, salts and esters 
0243-Hexachloropropene 
0246-Cyanogen bromide 
024'1-Methoxychlor 

Wastes Identified as hazardous based 
on a characteristic alone <I.e., corrosl
vlty, reactivity, ignltablllty and EP 
toxicity). 

a 268.13 Schedule for wastes identified or 
listed after November 8, 1984. 

In the case of any hazardous waste 
identified or listed under section 3001 
after November 8, 1984, the Adminis
trator shall make a land disposal pro
hibition determination within 6 
months after the date of Identification 
or listing. 

Subpart C-Prohlbltlona on land 
Diapoaal 

SouRcE: 51 FR 40641, Nov. 'l, 1986. unless 
otherwise noted. 

a 268.30 Waste specific prohibitions-Sol
vent wastes. 

<a> Effective November 8, 1986, the 
spent solvent wastes specified In 40 
CFR 261.31 as EPA Hazardous Waste 
Nos. FOOl, F'002, F'003, F'004, and F005, 
are prohibited from land disposal 
<except In an injection we))) unless one 
or more of the following conditions 
apply: 
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(1) The generator of the solvent 
waste Is a small quantity generator of 
too-1000 kilograms of hazardous waste 
per month; or 

<2> The solvent waste Is generated 
from any response action taken under 
the Comprehensive Environmental 
Response, Compensation and Llablllty 
Act of 1980 <CERCLA> or any correc· 
uve action taken under the Resource 
conservation and Recovery Act 
<RCRA>. except where the waste Is 
contaminated soil cr debris not subject 
to the provisions of this chapter until 
November 8, 1988; or 

(3) The Initial generator's solvent 
waste Is a solvent-water mixture, sol
vent-containing sludge or solid, or sol
vent-contaminated soli <non-CERCLA 
or RCRA corrective action> containing 
less than 1 percent total F001-F005 
solvent constituents listed In Table 
CCWE of I 268.U of this part. 

(4) The solvent waste Is a residue 
from treating a waste described In 
paragraph (a)(l), (a)(2), or <a><3> of 
this section; or the solvent waste Is a 
residue from treating a waste not de
scribed In paragraph <a><U. <a><2>. or 
(a)(3) of this section provided such res
Idue belongs to a different treatability 
group than the waste as Initially gen
erated and wastes belonging to such a 
treatability group are described In 
paragraph <a)(3) of this section. 

<b> Effective November 8, 1988, the 
F001-F005 solvent wastes listed In 
paragraphs <a> <I>. <2>. and (3) of this 
section are prohibited from land dis
posal. Between November 8, 1986, and 
November 8, 1988, wastes Included In 
paragraphs <a> <U, <2>. and <3> of this 
section may be disposed of In a landfill 
or surface Impoundment only If the fa
cility Is in compliance with the re
quirements specified In I 268.5(h){2). 

<c> The requirements of paragraphs 
<a> and <b> of this section do not apply 
If: 

( 1) The wastes meet the standards of 
Subpart D of this part; or 

<2> Persons have been granted an ex· 
emption from a prohibition pursuant 
to a petition under I 268.6, with re
spect to those wastes and units cov
ered by the petition; or 

(3) Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to I 268.5, with re-
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spect to those wastes covered by the 
extension. 
[51 FR 40641, Nov. 'l, 1986; 52 FR 2101'1, 
June 4. 198'1, as amended at 52 FR 26'190, 
July 8, 198'11 

EFFECTIVE DATE NoTE: Section 268.30 was 
added at 51 FR 40641, Nov. 'l, 1986. Para
graph <bl set forth above becomes effective 
on November 8, 1988. 

a 268.31 Waste specific prohibitions
Dioxin-containing wastes. 

<a> Effective November 8, 1988, the 
dloxln-contalnlng wastes specified In 
40 CFR 261.31 as EPA Hazardous 
Waste Nos. F020, F021, F022, F023, 
F026, F027, and F028, are prohibited 
from land disposal. 

(b) The requirements of paragraph 
<a> of this section do not apply If: 

< 1 > The wastes meet the standards of 
Subpart D of this part; or, 

<2> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under 1 268.6, with re
spect to those wastes and units cov
ered by the petition; or 

<3> Persons have been granted an ex
tension from the effective date of a 
prohibition pursuant to I 268.5, with 
respect to those wastes covered by the 
extension. 

(C) Between November 8, 1986, and 
November 8, 1988, wastes Included In 
paragraph <a> of this section may be 
disposed of In a landfill or surface Im
poundment only If the facility is In 
compliance with the requirements 
specified In 1268.5(h)(2) and all other 
applicable requirements of Parts 264 
and 265 of this chapter. 
[51 FR 40641, Nov. 'l, 1986; 62 FR 2101'1, 
June 4, 198'11 

ErncTIVE DATE NOTE: Section 268.31 was 
added at 51 FR 40641, Nov. 'l, 1986. Para
II'&Ph <a) set forth above becomes effective 
on November 8, 1988. 

a 268.32 Waste specific prohibitions-Cali
fornia list waatea. 

<a> Effective July 8, 1987, the follow
Ing hazardous wastes are prohibited 
from land disposal (except in Injection 
wells>: 

(1) Liquid hazardous wastes having a 
pH less than or equal to two (2.0>: 

<2> Liquid hazardous wastes contain
Ing polychlorinated biphenyls <PCBs> 
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f 261.31 Wcute$ 

F010-Quenchina bath sludae from oil 
baths from metal heat treatlna operations 
where cyanides are used in the process. 

FOU--8pent cyanide solutions from aalt 
bath pot cleanlna from metal heat treat
Ina operations. 

F012-Quenchina wastewater treatment 
sludaes from metal heat operations where 
cyanides are used in the proceaa. 

F024-Wastes includlna but not limited to, 
dlstlllation residues, heavy ends, tars and 
reactor clean-out wastes from the produc
tion of chlorinated aliphatic hydrocar
bons, havina carbon content from one to 
five, utlllzlna tree radical cat.alyzed proc
esses. [This llstlna does not Include llaht 
ends, spent toters and tOter aids, spend 
desiccants, wastewater, wastewater treat
ment sludaes, spent catal:vsts. and wastes 
listed in I 261.32.1. 

f 261.32 Wcutu 

K009-Dlstillatlon bottoms from the pro
duction of acet.aldehyde from ethylene. 

KOlO-DistDJatlon lllde cuts from the pro
ductions of acet.aldehyde from ethylene. 

KOlt-Heavy ends from the dlstWation of 
ethylene dichloride ln ethylene dichloride 
production. 

K025-Dlstillation bottoms from the pro
duction of nitrobenzene by the nitration 
of benzene. 

K027-centrlfuae and dlstDlatlon residues 
· from toluene dllsocyanate production. 
K028-Spent catalyst from the hydrochlor-

inator reactor in the production of 1,1,1-
trlchloroethane. 

K029-Waste from the product steam strip
per in the production of 1,1,1-trlchloroeth
ane. 

K038-Wastewater from the washlna and 
stripping of phorate production. 

K039-Filter cake from the tlltratlon of 
dlethylphosphoro-dlthiolc acid ln the pro
duction of phorate. 

K040-Wastewater treatment aludae from 
the production of phorate. 

K041-Wastewater treatment sludae from 
the production of toxaphene. 

K042-Heavy ends or distillation residues 
from the distillation of tetrachloroben
zene in the production of 2,4,11-T. 

K043-2,6-Dichlorophenol waste from the 
production of 2,4-D. 

K095-Distlllatlon bottoms from the pro
duction of 1,1,1-trlchloroethane. 

K096-Heavy ends from the heavy ends 
column from the production of l,l,l-trlch-
1oroethane. 

K097-Vacuum stripper dlscharae from the 
chlordane chlorinator in the production of 
chlordane. 

K098- Untreated process wastewater from 
the producllon of toxaphene 
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K105-Separated aqueous stream from the 
reactor product washina step ln the pro
duction of chlorobenzenes. 

f 261.3J(e) Wcute$ 

P002-1-Acetyl-2-thlourea 
P003-Acrolein 
P007-5-<Amlnoethyl)-3-lsoxazolol 
POOB-4-Aminopyrldine 
POH-Thlophenol 
P026-l-<o-Chlorophenyl )thiourea 
P027-Propanenltrlle, 3-chloro 
P029-Copper cyanides 
P040-0,0-Diethyl o-pyrazlnyl phosphor-

othloate 
P043-DIIsopropyl fluorophosphate 
P044-Dimethoate 
P04t-2,4-Dithlobluret 
P01i4-Azlrldlne 
P057-Fluoracetamlde 
P060-lsodrln 
P062-Hexaethyltetraphosphate 
P066-Methomyl 
P067-2-Methylazlrldlne 
P072-Alpha-naphthylthlourea (AN'fU) 
P074-Nictel cyanide 
P081i-Octamethylpyrophosphoramlde 
POtS-Potassium cyanide 
Pl04--8Dvercyanlde 
Pl06-8odlum cyanide 
Pl07-8trontlum sulfide 
Pill-Tetraethylpyrophosphate 
Pl12-Tetranltromethane 
Pl13-Thalllc oxide 
PIH-Thalllum (I) selenite 

I 261.3J(f) Wcute1 

U002-Acetone 
U003-Acetonltrlle 
U005-o-Acetylaminofluorene 
U008-Acryllc acid 
UOII-Amltrole 
UOH-Auramlne 
U015-Azaserlne 
U020-BenzenesulfonyJ chloride 
U021-Benzldlne 
U023-Benzotrlchlorlde 
U025-Dichloroethyl ether 
U026-Chlomaphazlne 
U028-Bis-<2-ethylhexyJ)phthalate 
U032-Calclum chromate 
U035-Chlorambucll 
U047-Beta-chloronaphthalene 
U049-4-Chloro-o-toluldlne, hydrochloride 
U057-cyclohexanone 
U058-Cyclophosphamlde 
U059-Daunomycln 
U060-DDD 
U062-Dlallate 
U070-o-Dlchlorobenzene 
U073-Dlchlorobenzldene, 3,3-
UOBO-Methylene chloride 
U083-Dlchloropropane, 1.2-
0092- Dlmt•thylamtne 
Ufl9J Dlmethylamtnoa.zobenzene 
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U094-Dlmethylbenz(a)antbraeene,7,12-
Uot5-Dlmethylbenzldlne,3,3'-
U097 -Dimethylcarbamoy1 chloride 
uoea-Dlmethylhydrazlne, 1.1-
uoet-Dlmethylhydrazlne. 1,2-
UIOI-Dimethylphenol, 2,4-
U108-Dinltrotoluene, 2,6-
U107-DI-n-octyl phthalate 
Ul09-1,2,-Diphenylhydrazlne 
UllO-Dipropylamine 
U 111-DI-N-Propylnltrosamlne 
Ul 14-Ethylenebls-<dlthlocarbamlc acid) 
Ull6-Ethylene thiourea 
Ull9-Ethyl methanesuJConate 
U 127 -Hexachlorobenzene 
U 128-Hexachlorobutadlene 
U131-Hexachloroethane 
U131i-HYdroaen sulfide 
U138-Methyllodlde 
UHO-lsobutyl alcohol 
U142-Kepone 
Ul43-Laslocarpine 
U144-Lead acetate 
U148-Lead aubacetate 
UH'J-Malelc anhydride 
U148-Malononltrlle 
UlliO-Melphalan 
U181-Methyllsobutyl ketone 
U182-Methyl methacrylate 
U183-N-Methyi-N-nltro-N-nltrosol\laDldlne 
U IH~MethylthlouracD 
U181i-Naphthalene 
U168-Napthylamlne, 2-
Ul89-Nitrobenr.ene 
Ul 'JO-p-Nitrophenol 
U172-N-Nitroso-dl-n-butylamlne 
U173-N-Nitroso-dlethanolamlne 
U 174-N-Nitroso-dlethylamlne 
U 178-N-Nitroso-N-ethylurea 
U178-N-Nitroso-N-methylurethane 
U178-N-Nitrosoplperldlne 
U188-Phosphorus sulfide 
U193-1,3-Propane sultone 
UIH-P;vrldlne 
U203-8afrole 
U201i-8elenlum disulfide 
U208-Streptozotocln 
U201-Terachloroethane, l,l,l,2-
U213-Tetrahydrofuran 
U214-Thalllum m acetate 
U211i-Thalllum (I) carbonate 
U218-Thalllum m chloride 
U217-Thalllum (I) nitrate 
U218-Thloacetamlde 
U231i-Trls <2,3-DibromopropyJ) phosphate 
U238-X;vlene 
U244-Thlram 

I 268.12 Identification of wastes to be 
ewaluated by May 8, 1990. 

EPA wlll take action under sections 
3004(g)(5) and 3004(m) of the Re
source Conservation and Recovery 
Act, by May 8, 1990, for the following 
wastes (for ease of understanding, the 
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wastes have been listed by the section 
of 40 CFR Part 261 under which they 
were listed): 

I 261.32 Wa..te.t 

K002-Wastewater treatment sludge from 
the production of chrome yellow and 
orange pigments. 

K003-Wastewater treatment sludge from 
the production of molybdate oranae pla
ments. 

K005-Wastewater treatment sludae from 
the production of chrome green pigments. 

K006-Wastewater treatment sludae from 
the production of chrome oxide areen pig
ments <anhydrous and hydrated I. 

K007-Wastewater treatment sludae from 
the production of Iron blue pigments. 

K023-Distlllatlon llaht ends from the pro
duction of phthalic anhydride from naph
thalene. 

K026-Strlpplna still tails from the produc
tion of methyl ethyl pyrldines. 

K032-Wastewater treatment sludae from 
the production of chlordane. 

K033-Wastewater and scrub water from 
the chlorination of cyclopentadlene In the 
production of chlordane. 

K034-Filter solids from the hexachlorocy
clopentadlene In the production of chlor
dane. 

K093-Distlllatlon llaht ends from the pro
. ductlon of phthalic anhydride from ortho-

xylene. · 
K094-Distlllatlon bottoms from the pro

duction of phthalic anhydride from ortho
xylene. 

KIOO-Waste Jeachlna solution from acid 
Jeachin& of emission control dust/aludae 
from secondary lead ameltJ.na. 

f 261.33<e) WCUUI 

P006-Aiuminum phosphide 
P009-Ammonlum picrate 
P013-Barlum cyanide 
P017-Bromoacetone 
P021-calclum cyanide 
P022-Carbon disulfide 
P023-chloroacetaldehyde 
P024-p-Chloroanlline 
P028-Benz;vl chloride 
P031-cyanoaen 
P033-cyanoaen chloride 
P034-4,6-Dinltro-o-cyclohexylphenol 
P038-Diethylarslne 
P042-EpJnephrlne 
P045-Thlofanox 
P046-Alpha, alpha-Dlmethylphenethyla-

mine 
P047-t,6-Dinltro-o-cresol and salts 
P051-Endrln 
P056-Fluorlne 
P064-Methyllsocyanate 
P065-Mercury fulminate 
P073-Nicltel carbonyl 
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method approved by the Administra
tor. 

<1> Liquid hazardous wastes contain
ing polychlorinated biphenyls <PCBs> 
at concentrations greater than or 
equal to 50 ppm but less than 500 ppm· 
must be incinerated in accordance 
with the technical requirements of 40 
CFR 761.70 or burned in high efficien
cy boilers in accordance with the tech· 
nical requirements of 40 CFR 'l61.60. 
Liquid hazardous wastes containlna 
polychlorinated biphenylB <PCBa> at 
concentrations greater than or equal 
to 500 ppm must be incinerated in ac· 
cordance with the technical require
ments of 40 CFR 'l6l.'l0. Thermal 
treatment under thJs section must al8o 
be in compliance with applicable regu
lations in Parts 264, 265, and 266. 

<2> Nonliquid hazardous wastes con
taining halogenated organic com
pounds <HOCs> in total concentration 
greater than or equal to 1,000 mg/kg 
and liquid HOC-containing wastes that 
are prohibited under t268.32<eKU of 
this part must be incinerated in ac
cordance with the requirements of 
Part 264 Subpart 0 or Part 265 Sub
part 0. These treatment standards do 
not apply where the waste is subject 
to a Part 268 Subpart C treatment 
standard for a specific HOC <such as a 
hazardous waste chlorinated solvent 
for which a treatment standard lB es
tablished under § 268.4l<a)). 

<b> Any person may submit an appli
cation to the Administrator demon
strating that an alternative treatment 
method can achieve a measure of per
formance equivalent to that achieva
ble by methods specified in paragraph 
<a> of this section. The applicant must 
submit Information demonstrating 
that his treatment method is in com
pliance with Federal, state, and local 
requirements and is protective of 
human health and the environment. 
On the basis of such information and 
any other available information, the 
Administrator may approve the use of 
the alternative treatment method lf 
he finds that the alternative treat
ment method provides a measure of 
performance equivalent to that 
achieved by methods specified In para
.:raph Cal of lhis section. Any approval 
must tw stato·d in writing and may con· 
lain >llch provisiOns and cond!llons &-'> 
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the Administrator deems appropriate. 
The person to whom such approval is 
issued must comply with all llmlta
tlons contained in such a determina
tion. 
(51 FR 40642, Nov. 7, 1986, as amended at 52 
FR 25790, July 8, 19871 

I 268.43 Treatment standards expreued as 
waste concentrations. (Reserved] 

I 268.44 Variance from a treatment stand· 
ard. 

<a> Where the treatment standard is 
expressed as a concentration in a 
waste or waste extract and a waste 
cannot be treated to the specified 
level, or where the treatment technol
ogy is not appropriate to the waste, 
the generator or treatment facUlty 
may petition the Administrator for a 
variance from the treatment standard. 
The petitioner must demonstrate that 
because the physical or chemical prop
erties of the waste differs slgnlflcantly 
from wastes analyzed in developing 
the treatment standard, the waste 
cannot be treated to specified levelB or 
by the specified methods. 

(b) Each petition must be submitted 
in accordance with the procedures in 
1260.20. 

<c> Each petition must Include the 
following statement signed by the pe
titioner or an authorized representa
tive: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted in thlB petition 
and all attached documents. and that, based 
on my inquiry of those indlvldualB lmmedl- · 
ately responsible for obtaining the Informa
tion. I believe that the submitted Informa
tion 18 true, accurate, and complete. I am 
aware that these are slanlflcant penalties 
for submitting falBe Information, includlna 
the possibility of fine and Imprisonment. 

<d> After receiving a petition for 
variance from a treatment standard, 
the Administrator may request any ad
ditional information or samples which 
he may require to evaluate the peti
tion. Additional copies of the complete 
petition may be requested as needed to 
send to affected states and Regional 
Offices. 

< e 1 The Administrator will give 
public IIOliet• in the f'El>ERAl. REGISTER 
of tht· inlt·ut to approve or deny a pe-
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tltion and provide an opportunity for 
public comment. The final decision on 
a variance from a treatment standard 
will be published in the FEDERAL REG
ISTER. 

<f> A generator, treatment facUlty, 
or disposal facUlty that is managing a 
waste covered by a variance from the 
treatment standards must comply with 
the waste analysis requirements for re
stricted wastes found under 1268.7. 

(g) During the petition review proc
ess, the applicant is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 
(51 FR 40642, Nov. 7, 1986; 52 FR 21017, 
June 4, 1987] 

Subpart E-Prohibitions on Storage 

I 268.60 Prohibition• on etorqe of re
etricted wastes. 

<a> Except as provided in this sec
tion, the storage of hazardous wastes 
restricted from land disposal under 
Subpart C of this part of RCRA sec
tion 3004 is prohibited, unless the fol
lowlnc conditions are met: 

U > A generator stores such wasteS ln 
tanks or containers on-site solely for 
the purpose of the accumulation of 
such quantities of hazardous waste as 
necessary to facllltate proper recovery, 
treatment, or disposal and the genera
tor complies with the requirements ln 
1262.34 of this chapter. <A generator 
who is in existence on the effective 
date of a regulation under this part 
and who must store hazardous wastes 
for longer than 90 days due to the reg
ulations under this Part becomes an 
owner/operator of a storage faclllty 
and must obtain a RCRA permit. Such 
a facUlty may qualify for interim 
status upon compliance with the regu
lations govemins interim status under 
40 CFR 270.70>. 

<2> An owner/operator of a hazard
ous waste treatment, storage, or dis
posal faclllty stores such wastes ln 
tanks or containers solely for the pur
pose of the accumulation of such 
quantities of hazardous waste as nec
essary to facllltate proper recovery, 
treatment, or disposal and: 
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<I> Each container Is clearly marked 
to Identify its contents and the date 
each period of accumulation begins; 

<ll> Each tank is clearly marked with 
a description of Its contents, the quan
tity of each hazardous waste received, 
and the date each period of accumula
tion begins, or such information for 
each tank is recorded and maintained 
In the operating record at that facility. 
Regardless of whether the tank Itself 
is marked, an owner/operator must 
comply with the operating record re
quirements specified in § 264.73 or 
I 265.'l3. 
· <3> A transporter stores manifested 

shipments of such wastes at a transfer 
faclllty for 10 days or less. 

<b> An owner/operator of a treat
ment, storage or disposal facility may 
store such wastes for up to one year 
unless the Agency can demonstrate 
that such storage was not solely for 
the purpose of accumulation of such 
quantities of hazardous waste as are 
necessary to facllltate proper recovery, 
treatment, or disposal. 

<c> A owner/operator of a treatment, 
storage or disposal facUlty may store 
such wastes beyond one year; however, 
the owner/operator bears the burden 
of proving that such storage was solely 
for the purpose of accumulation of 
such quantities of hazardous waste as 
are necessary to facllltate proper re
covery, treatment, or disposal. 

<d> The prohibition In paragraph <a> 
of this section does not apply to the 
wastes which are the subject of an ap
proved petition under I 268.6 or a na
tionwide variance contained in Sub
part C of this part or an approved 
case-by-case extension under I 268.5. 

<e> The prohibition In paragraph <a> 
of this section does not apply to haz
ardous wastes that meet the treatment 
standards speclfled under 11268.41, 
268.42, and 268.43 or the treatment 
standards speclfled under the variance 
in I 268.44, or, where treatment stand
ards have not been specified, is in com
pliance with the applicable prohibi
tions specified ln I 268.32 or RCRA 
section 3004. 

<f> Liquid hazardous wastes contain
Ing polychlorinated biphenyls <PCBs) 
at concentrations greater than or 
equal to 50 ppm must be stored at a fa
cility that meets the requirements of 
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at concentrations greater than or 
equal to 50 ppm; 

<3> Liquid hazardous wastes that are 
prlmarlly water and contain haloge
nated organic compounds <DOCs> in 
total concentration greater than or 
equal to 1,000 ma/1 and leas than 
10,000 mg/1 DOCs. 

(b)-(c) [Reserved) 
<d> The requirements of paragraph 

<a> of this section do not apply untO 
November 8, 1988 where the wastes 
are contaminated soU or debris result
Ing from a response action taken 
under section 104 or 106 of the Com
prehensive Environmental Response, 
Compensation, and LlabWty Act or a 
corrective action required under 
RCRA Subtitle C. 

<e> Effective July 8, 1989, the follow
ing hazardous wastes are prohibited 
from land disposal <subJect to any reg
ulations that may be promulgated 
with respect to disposal in InJection 
wells>: 

U> Liquid hazardous wastes that 
contain DOCs in total concentration 
greater than or equal to 1,000 mg/1 
and are not prohibited under para
graph <a><3> of this section; and 

<2> Nonliquid hazardous wastes con
taining HOCs In total concentration 
greater than or equal to 1,000 mg/kg. 

< fl Hetwet·n July 8. 1987 and July 8, 
1 !!119. tht· wastes described In para
graph,; <t·HIJ and <e><2> of this section 
may bt· dl~flo~ed of In a landfill or sur
f an· <mflounument only If the facility 
Is in comfJliance with the requirements 
specified in § 268.5(h)(2). 

(g) The requirements of paragraphs 
<a> and <e> of this section do not apply 
If: 

<1> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under 1 288.6, with re
spect to those wastes and units cov
ered by the petition <except for liquid 
hazardous wastes containing polychlo
rinated biphenyls at concentrations 
greater than or equal to 500 ppm 
which are not eligible for such exemp. 
tions>; or 

<2> Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to I 288.5, with re
spect to those wastes covered by the 
extension; or 
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<3> The wastes meet the appllcable 
standards speclfled in Subpart D of 
this part or, where treatment stand
ards are not speclfled, the wastes are 
in compliance with the applicable pro
hibitions set forth in this section or 
RCRA section 3004<d>. 

<h) The prohibitions and effective 
dates specified in paragraphs (a)(3) 
and (e) of this section do not apply 
where the waste is subject to a Part 
268 Subpart c prohibition and effec
tive date for a for a specified HOC 
<such as a hazardous waste chlorinat
ed solvent, see e.g., I 288.30<a)). 

(() To determine whether or not a 
waste is a liquid under paragraphs <a> 
and <e> of this section and under 
RCRA section 3004(d), the following 
test must be used: Method 9095 <Paint 
Filter Liquids TesU as described in 
"Test Methods for Evaluating Solld 
Wastes, Physical/Chemical Methods," 
EPA Publication No. SW-846. <Incor
porated by reference, see 1260.1I<a> of 
this chapter.> 

<J> Except as otherwise provided in 
this paragraph, the waste analysis and 
recordkeeplng requirements of 1268.7 
are applicable to wastes prohibited 
under this part or RCRA section 
3004(d): 

< 1 > The Initial generator of a liquid 
hazardous waste must test his waste 
<not an extract or filtrate> in accord
ance with the procedures specified in 
1 261.22<a><l >. or use knowledge of the 
waste, to determine if the waste has a 
pH less than or equal to two (2.0). If 
the liquid waste has a pH leas than or 
equal to two <2.0>. it is restricted from 
land disposal and all requirements of 
Part 268 are applicable, except as oth
erwise specified In this section. 

<2> The Initial generator of either a 
liquid hazardous waste containing pol
ychlorinated biphenyls <PCBs> or a 
liquid or nonllquid hazardous waste 
containing halogenated organic com
pounds <HOCs> must test his waste 
<not an extract or filtrate), or use 
knowledge of the waste, to determine 
whether the concentration levels in 
the waste equal or exceed the prohibi
tion levels specified in this section. If 
the concentration of PCBs or HOCs in 
the waste is greater than or equal to 
the prohibition levels specified in this 
section, the waste is restricted from 
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land disposal and all requirements of 
Part 268 are applicable, except as oth
erwise speclfled In this section. 

(52 FR 25790. July 8, 1987, as amended at 52 
FR U296, Oct. 2'1, 19871 

Subpart D-Treatment Standards 

Souacc 51 FR 40642, Nov. 7, 1986, unless 
otherwise noted. 

I 268.40 Applicability of treatment stand
ards. 

<a> A restricted waste Identified In 
this subpart may be land disposed 
without further treatment only If an 
extract of the waste or of the treat
ment residue of the waste developed 
uslna the test method In Appendix I of 
this part does not exceed the value 
shown in Table CCWE of I 268.41 for 
any hazardous constituent listed In 
the Table CCWE for that waste. · 

<b> A restricted waste for which a 
treatment technology is specified 
under 1268.42<a> may be land disposed 
after it is treated using that specified 
technology or an equivalent treatment 
method approved by the Administra
tor under the procedures set forth In 
I 268.42<b>. 
(52 FR 25790, July 8, 19871 

1268.41 Treatment atandarda expressed u 
concentration• in wute extracL 

<a> Table CCWE Identifies the re
stricted wastes and the concentrations 
of their associated hazardous constitu
ents which may not be exceeded by 
the extract of a waste or waste treat
ment residual developed using the test 
method in Appendix I of this part for 
the allowable land disposal of such 
waste. <Appendix II of this part pro
vides Agency pldance on treatment 
methods that have been shown to 
achieve the Table CCWE levels for the 
respective wastes. Appendix II is not a 
regulatory requirement but is provided 
to assist generators and owners/opera
tors in their selection of appropriate 
treatment methods.) 

§ 268.42 

TABLE CCWE-CoNSTITUENT 

CoNCENTRATIONS IN WASTE EXTRACT 

Concenlralion (01 mg/1) 

FOO 1-F005 spen1 solveniS Wastewaters Allolhef 
conlaining _.. 
.:c .. IOivent 

wu1eo 

Acelone ........................ .. 0.05 0.59 
n-Buly1 alcohol .. .. 5.0 5.0 
c.bon ... ul1ide .. 1.05 4.81 
c.bon 1e1rachlofide ... . .05 .98 
Clllorobenzene ......... .. .15 .05 
Qetl01o (and aesy(ic acid) .. 2.82 .75 
Cyclohexanone ............... .. 125 .75 
1.2·0ichlor-zene ........................ , .65 .125 
Elhyl ace1r11e .. .. .. ........ . ................ .. .05 .75 
E~ene ............ . .05 .053 
Elhylelher ........ .. ........ .. .05 .75 
loobulrlnOI ......................... . 5.0 5.0 
Mellumol ........................ .. .25 .75 
Melhy1ene chloride ............ . .20 .98 
Melhylene chloride (kom 1he phar-

INICtlollic8l induslly ...... .. 127 .98 
Melhylelhyl ketone .......... .. 0.05 0.75 
Melhyl -..y1 kelone ..... . 0.05 033 ,..,_,._ ................... .. 0.66 0.125 
Pyridine .............................. . 112 0.33 
T•-oethylene ...................... .. 0.079 0.05 
Toluene .................................... .. 1.12 0.33 
1.1.1-Trichlor ............................ .. 1.05 0.41 
1,1,2-Trichloro-1.2.2· 

Trilluofoelhene .......................... . 1.05 0.98 
T richlorOelhylene .............................. . 0.062 0.081 
Trichloroftuoromelhane ................ . 005 0.98 
x,..n. .............................................. . 0.05 0.15 

F020-F023 - F026-F028 dio>xin conUiining 1 Concen1ra-
wu181 lion 

HxCOO-AII -odibenzo-p.dioxina.. < 1 ptJb 
HliCDF-AII He.-odibenzolw- ..... ........... < 1 ptJb 
PaCOO-AII Penlachlorodibenzo-p.dioxina .. < I ptJb 
PeCOF-AII Pen-odibenzOiur- ... .. ....... < I ptJb 
TCOO-AII Te1rachloo-ozo-p-dioxina.. < 1 ptJb 
TCOF-AII Te1rac:lllof-.zolw-........... < 1 ptJb 
2.4,5-T.-.-............ ....................... < 005 ppm 
2.4.1-TIICNofophenol.......... .................. < 0.05 ppm 
2.3,4,1-Tetrachlorophenol ...... ............. ......... < 0.10 ppm 
Panlach1ofophenol................ ... .... .............. . < 0.01 ppm 

<b> When wastes with differing 
treatment standards for a constituent 
of concern are combined for purposes 
of treatment, the treatment residue 
must meet the lowest treatment stand
ard for the constituent of concern. 
(51 FR 40642, Nov. 7, 1986; 52 FR 21017, 
June 4, 19871 

I 268.42 Treatment standards expressed u 
specified technoloctes. 

<a> The following wastes must be 
treated using the Identified technolo
gy or technologies, or an equivalent 
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6.1.1 Reagent water for volatile extrac
tions may be generated by paaslnc tap water 
through a carbon filter bed contaJnJng 
about 600 8TIUDB of activated carbon 
<Calgon Corp., Flltrasorb-300 or equivalent). 

6.1.2 A water purification system CM1111-
pore Super-Q or equivalent) may also be 
used to generate reagent water for volatile 
extractions. 

6.1.3 Reagent water for volatile extrac
tions may also be prepared by boOing water 
for 16 minutes. Subsequently, while main
taining the water temperature at 90± 6'C, 
bubble a contaminant-free Inert Pll Ce.a .• ni
trogen) through the water for 1 hour. While 
atW hot, transfer the water to a narrow
mouth screw-cap bottle under zero-head
apace and seal with a TeOon-Unecl septum 
and cap. 

6.2 1.0 N Hydrochloric acid CHCU made 
from ACS reagent grade. 

6.3 1.0 N Nitric acid <UNO.) made from 
ACS reagent grade. 

6.4 1.0 N Sodium hydroxide CN&OH) 
made from ACS reagent grade. 

6.6 Olaclal acetic acid CHOAc) ACS rea
gent grade. 

6.8 Extraction fluid: 
6.8.1 Extraction Ould #1: Thill Ould Ill 

made by adding 6.'1 mL glacial BOAc to 500 
mL of the appropriate water <see Step 6.1), 
adding 84.3 mL of 1.0 N NaOH, and diluting 
to a volume of 1 Uter. When correctly pre
pared, the pH of thlll Ould wUl be 4.83 ± 
0.06. 

5.8.2 Extraction Ould #2: Thill Ould Ill 
made by diluting 5. 'l mL glacial BOAc with 
ASTM Type II water <see Step 6.1) to a 
volume of I liter. When correctly prepared, 
the pH of this fluid will be 2.88 ± 0.05. 

Non:: It Is suggested that these extraction 
fluids be monitored frequently for Impuri
ties. The pH should be checked prior to use 
to ensure that these fluids are made up ac
curately. 

5.'1 Analytical standards shall be prepared 
according to the appropriate analytical 
method. 

6.0 SAMPLE COLLECTION, 
PRESERVATION, AND HANDLING 

6.1 All samples shall be collected WllniJ 
an appropriate sampling plan. 

6.2 At least two separate representative 
samples of a waste should be collected. If 
volatile organics are of concern, a third 
sample should be collected. The tlrst II&Dlple 
Is used In several preliminary TCLP evalua
tions (e.g., to detennlne the percent solids 
of the waste; to detennlne If the waste con
tains Insignificant solids <I.e., the waste Ill its 
own extract after filtration); to determine If 
the solid portion of the waste requires parti
cle-size reduction; and to detennlne which 
of the two extraction fluids are to be Oiled 
tor the non-volatile TCLP extraction of the 
waste>. These preliminary evaluations are 
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identified in Section '1.0. The second and, If 
required, third samples are extracted Ulllng 
the TCLP non-volatile procedure <Section 
8.0) and volatile procedure <Section 8.0), re
spectively. 

8.3 Preservatives shall not be added to 
samples. 

8.4 Samples can be refrigerated unless re
frigeration results In Irreversible physical 
change to the waste <e.g., precipitation). 

8.6 When the waste Ill to be evaluated for 
volatile contaminants, care should be taken 
to minimize the 1088 of volatiles. Samples 
shall be taken and stored In a manner to 
prevent the 1088 of volatile contaminants. If 
poutble, It Ill recommended that any neces-
11&1')' particle-size reduction should be con
ducted as the sample Ill being taken <See 
8tep8.6). 

8.8 TCLP extracts should be prepared 
for analyslll and analyzed as soon as poutble 
following extraction. If they need to be 
stored, even for a short period of time, stor
age shall be a 4' C, and samples for volatiles 
analyslll shaD not be allowed to come Into 
contact with the atmosphere H.e., no bead
space). 8ee Section 10.0 <QA requirements) 
for acceptable sample and extract holding 
times. 

'1.0 PRELIMINARY TCLP 
EVALUATIONS 

The preliminary TCLP evaluations are 
perfonned on a minimum 100 gram repre
sentlltlve sample of waste that will not actu
ally underco TCLP extraction <designated 
as the tlrst sample In Step 6.2). These eval
uations Include preliminary determination 
of the percent solids of the waste; detennl
nation of whether the waste contains Insig
nificant solids, and Is therefore. Its own ex
tract after filtration; detennlnatlon of 
whether the solid portion of the waste re
quires particle-size reduction; and determi
nation of which of the two extraction fluids 
are to be used for the non-volatile TCLP ex
traction of the waste. 

'1.1 Prelimina'll detennination of percent 
aolida: Percent solids is defined as that frac
tion of a waste sample cas a percentage of 
the total sample) from which no liquid may 
be forced out by an applied pressure, as de
scribed below. 

7.1.1 If the waste will obviously yield no 
free liquid when subjected to pressure filtra
tion (I.e., Is 100% solids) proceed to Step '1.4. 

'1.1.2 If the sample Ill liquid or multipha
sic. liquid/solid separation to make a prelim
Inary detennlnatlon of percent solids Is re
quired. This Involves the filtration device 
described In Step 4.3.2 and Is outlined In 
Steps '1.1.3 through '1.1.9. 

'1.1.3 Pre-weigh the filter and the con
tainer that wlll receive the filtrate. 

'1.1.4 Assemble the filter holder and filter 
following the manufacturer's Instructions. 
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Place the lUter on the support screen and 
secure. 

'1.1.6 Weigh out a representative subsarn
ple of the waste < 100 gram minimum) and 
record the weight. 

'1.1.8 Allow slurries to stand to permit 
the solid phase to settle. Wastes that settle 
slowly may be centrifuged prior to filtra
tion. Centrifugation Ill to be 011ed only as an 
aid to filtration. If 011ed. the liquid should 
be decanted and filtered followed by filtra
tion of the solid portion of the waste 
through the same filtration system. 

'1.1.'1 Quantitatively transfer the waste 
sample to the filter holder Ulquld and solid 
phases). If filtration of the waste at 4' C re
duces the amount of expressed liquid over 
what would be expressed at room tempera
ture then allow the sample to warm up to 
room temperature In the device before fil
tering. 

Non: If waste material < > 1% of original 
sample weight) has obvloWIIY adhered to 
the container used to transfer the sample to 
the filtration apparatUII, determine the 
weight of thlll residue and subtract It from 
the sample welcht determined In Step '1.1.6 
to determine the weight of the waste sample 
that wUl be filtered. 

Gradually apply vacuum or gentle pres
sure of 1-10 pal, until air or pressurizing gas 
moves through the filter. If thlll point Ill not 
reached under 10 psi, and If no additional 
liquid has passed through the filter In any 
2-mlnute Interval, slowly Increase the pres
sure In to-psi Increments to a maximum of 
50 pal. After each Incremental Increase of 
16-psl, If the pressurlzlna gas has not moved 
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through the filter, and II no additional 
liquid has passed through the filter In any 
2-mlnute Interval, proceed to the next 10-psl 
Increment. When the pressurizing gas 
begins to move through the filter, or when 
liquid now has ceased at 50 psi U.e., filtra
tion does not result In any additional fil
trate within any 2-mlnute period), filtration 
Ill stopped. 

NOTE: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 

'1.1.8 The material In the filter holder is 
defined as the solid phase of the waste, and 
the tutrate Ill defined as the liquid phase. 

Non: Some wastes, such as oily wastes 
and some paint wastes, will obviously con
tain some material that appears to be a 
liquid. But even after applying vacuum or 
pressure filtration, as outlined In Step '1.1.'1, 
thlll material may not filter. If thlll Is the 
case, the material within the filtration 
device Ill defined as a solid. The original 
toter Ill not to be replaced with a fresh filter 
under any clrcwnstances. Only one filter Ill 
used. 

'1.1.9 Determine the weight of the liquid 
phase by subtracting the weight of the fil
trate container <See Step '1.1.3) from the 
total weight of the filtrate-filled container. 
The weight of the solid phase of the waste 
sample Ill determined by subtracting the 
weight of the liquid phase from the weight 
of the total waste sample, as determined In 
Step 7.1.6 or '1.1.'1. Record the weight of the 
liquid and solid phases. Calculate the per
cent solids as follows: 

Weight of solid <Step '1.1.9> 
----------~---------------------xiOO Percent solids= Total welcht of waste <Step '1.1.6 or '1.1.7l 

'1.2 Detennination of whether waate i.t 
liquid or Acu inaign(ficant amount. Q/ 10ltd 
material: If the II&DlPle obviously bas a sig
nificant amount of solid material. the solid 
phase m011t be subjected to extraction; pro
ceed to SteP '1.3 to detennlne If the waste 
requires particle-size reduction <and to 
reduce particle-size, If necessary). Deter
mine whether the waste Ill liquid or has In· 
siiJnlflcant amounts of solid material <which 
need not underco extraction) as follows: 

'1.2.1 Remove the solid phase and filter 
from the tntratlon apparatWI. 

'1.2.2 Dry the filter and solid phase at 
100±20' C until two successive welghings 
yield the II&Dle value within ± 1%. Record 
final weight. 

Non: Caution should be taken to Insure 
that the subject solid will not flash upon 
beatlnc. It Ill recommended that the drying 
oven be vented to a hood or appropriate 
device. 

'1.2.3 Calculate the percent dry solids as 
follows: 
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40 CFR 761.65<b> and must be re
moved from storage and treated or dis
posed as required by this part within 
one year of the date when such wastes 
are first placed into storage. The pro
visions of paragraph <c> of this section 
do not apply to such PCB wastes pro
hibited under 1 268.32 of this part 
£51 FR 40642. Nov. 7, 1988; 52 FR 21017, 
June 4, 1987, a.s amended at 52 FR 25781, 
July 8, 19871 

APPENDIX I-TOXICITY CJIARACTERISTIC 
LEAcHING PROCimUU <TCLP) 

1.0 SCOPE AND APPLICATION 

1.1 The TCLP Ia deslaned to determine 
the mobUity of both orp.nlc and lnoraantc 
contaminants present In Uquld. solid, and 
multiphasic wastes. 

1.2 It a total analysis of the waste dem
onstrates that Individual contaminants are 
not present In the waste, or that they are 
present but at such low concentrations that 
the appropriate reBU]atol')' thresholds could 
not possibly be exceeded. the TCLP need 
not be run. 

2.0 SUMMARY OF METHOD 

<Bee Fl811J'e 1> 
2.1 For liquid wastes (I.e., those contain

Ing Insignificant solid material), the waste, 
after flltratlon through a 0.8- to 0.8·um 
glass fiber filter, Is defined as the TCLP ex
tract. 

2.2 For wastes comprtsed of solids or for 
wastes containing significant amounts of 
solid material. the particle-size of the waste 
Is reduced Of necessary), the liquid phase, If 
any, Ia separated from the solid phase and 
stored for later analysis. The solid phase Ia 
extracted with an amount of extraction 
fluid equal to 20 times the weight of the 
solid phase. The extraction fluid employed 
Ia a function of the alkalinity of the solid 
phase of the waste. A special extractor 
vessel Ia used when testing for volatiles <Bee 
Table 11. Following extraction, the liquid 
extract Ia separated from the solid phase by 
0.8- to 0.8-um glass tiber toter tntratlon. 

2.3 If compatible U.e., multiple phasea 
will not form on combination), the Initial 
liquid phase of the waste Ia added to the 
liquid extract, and these liquids are ana
lyzed together. It Incompatible. the liquids 
are analyzed separately and the results are 
mathematically combined to yield a volume
weighted average concentration. 

3.0 INTERFERENCES 

3.1. PotentiJl) Interferences that may be 
encountered during analysis are discussed In 
the Individual analytical methods. 
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4.0 APPARATUS AND MATERIALS 

4.1 Agitation apparatw: An acceptable 
agitation apparatus Ia one which Ia capable 
of rotating the extraction vessel In an end
over-end fashion <Bee Figure 21 at 30 ± 2 
rpm. Suitable devices known to EPA are 
Identified In Table 2. 

4.2 Extraction Veuel: 

4.2.1 Zero-Headspace Extraction Vessel 
<ZHEI. Thla device Ia for use onlv when the 
waste Ia being tested tor the mobUity of 
volatile constituents <see Table 11. The ZHE 
Is an extraction vessel that alloWII tor 
Uquld/solid separation within the device, 
and which effectively precludes headspace 
<as depleted In Fl81lJ'e 3). Thla type of vessel 
allows for Initial liquid/solid separation, ex
traction. and final extract fUtration without 
having to open the vessel <see Step 4.3.1>. 
These vessels shall have an Internal volume 
of 500 to 800 mL and be equipped to accom
modate a 110-mm lUter. Suitable ZHE devices 
known to EPA are Identified In Table 3. 
These devices contain vlton 0-rlnp which 
should be replaced frequently. 

For the ZHE to be acceptable for use, the 
piston within the ZHE should be able to be 
moved with approximately 15 pal or less. II 
It takes more pressure to move the piston. 
the 0-rlnp In the device should be replaced. 
If thla doea not solve the problem, the ZHE 
Ia unacceptable for TCLP analyses and the 
manufacturer should be contacted. 

The ZHE should be checked after every 
extraction. If the device contains a buUt-ln 
pressure &auge, pressurize the device to 50 
psi, allow It to stand unattended for I hour, 
and recheck the pressure. If the device doea 
not have a buUt-ln pressure &au&e, pressur
Ize the device to 60 psi, submefll'e It In 
water, and chect tor the presence of air 
bubbles eacaplnll' from any of the fittings. II 
pressure Is lost, check all fittings and In
spect and replace 0-rlnp, If necessary. 
Retest the device. II lealtqe problems 
cannot be solved, the manufacturer should 
be contacted. 

4.2.2 When the waste Ia being evaluated 
for other than volatile contaminants, an ex
traction vessel that doea not preclude head
space <e.g., a 2-liter bottle) Ia used. Suitable 
extraction vessels Include bottles made from 
various materials, depending on the con
taminants to be analyzed and the nature of 
the waste <see Step 4.3.31. It Is recommend
ed that borosUieate &lass bottles be used 
over other types of glass, especially when In
organics are of concern. Plastic bottles may 
be used only If lnorganlcs are to be Investi
gated. Bottles are available from a number 
of laboratory suppliers. When this type of 
extraction vessel Ia used, the filtration 
device discussed In Step 4.3.2 Ia used for lnl-
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tlal liquid/solid separation and final extract 
tUtratlon. 

4.2.3 Some ZHEs use gas pressure to ac· 
tuate the ZHE piston, while others use me· 
chanlcal pressure <see Table 31. Whereas 
the volatiles procedure <see Section 9.01 
refers to pounds-per-square Inch (psi), for 
the mechanically actuated piston, the pres· 
sure applied Is measured In torque-Inch· 
pounds. Refer to the manufacturer's In· 
structions as to the proper conversion. 

4.3 l'mra.uon Devicea.· It Ia recommended 
that all tutratlons be performed In a hood. 

4.3.1 Zero-Headspace Extractor Vessel 
<see Fl811J'e 31: When the waste Ia being eval· 
uated for volatiles, the zero-headspace ex· 
traction vessel Ia used for filtration. The 
device shall be capable of supporting and 
teeplng In place the glass fiber filter, and be 
able to withstand the pressure needed to ac
complish separation <50 psi), 

Non: When It Ia suspected that the glass 
fiber filter has been ruptured, an In-line 
&lass fiber lUter may be used to lUter the 
material within the ZHE. 

4.3.2 PUter Holder: When the waste Ia 
being evaluated for other than volatile com
pounds, a lUter holder capable of support
Ing a aJass fiber lUter and able to withstand 
the pressure needed to accomplish separa· 
tion Is used. Suitable filter holders rallll'e 
from simple vacuum units to relatively com
plex systems capable of exerting pressures 
of up to 50 pal or more. The type of filter 
holder used depends on the properties of 
the material to be littered <see Step 4.3.3). 
These devices shall have a minimum Inter
nal volume of 300 mL and be equipped to ac
commodate a minimum filter size of t'l mm 
<PUter holders havlnll' an Internal capacity 
of 1.11 L or II'J'eater and equipped to accom
modate a 142 mm diameter filter are recom
mended). Vaccum filtration Is only recom
mended for wastes with low solids content 
<<1~) and for hlthlY granular <liquid-con
taining) wastes. AU other types of wastes 
should be IUtered using positive pressure IU
tratlon. PUter holders known to EPA to be 
suitable for use are shown In Table 4. 

4.3.1 Materlala of Construction: Extrac
tion vessels and IUtratlon devices shall be 
made of Inert materlala which wUI not leach 
or abaoi-b waste components. Glass, polyte
tranuoroethylene <PTFEI, or type 318 stain
leas steel equipment may be used when eval
uating the mobility of both ol'l!'anlc and ln
orp.nlc components. Devices made of hltrh
denslty pi)Jyethylene <HOPEI, polypropyl
ene, or polyvinyl chloride may be used only 
when evaluatlnll' the mobUity of metals. 
Borosilicate &lass bottles are recommended 
for use over other types of &lass bottles, es
pecially when lnor&anics are constituents of 
concern. 

4.4 Filten: Filters shall be made of boro
silicate &lass fiber, shall contain no binder 
materlala, and shall have an effective pore 
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size of 0.8- to 0.8-um. or equivalent. Filters 
known to EPA to meet these specifications 
are Identified In Table 5. Pre-filters must 
not be used. When evaluating the mobility 
of metals, IUters shall be acid-washed prior 
to use by rinsing with 1.0 N nitric acid fol
lowed by three consecutive rinses with 
deionized distilled water <a minimum of 1-L 
per rinse Is recommended). Glass fiber Ill· 
ters are fragile and should be handled with 
care. 

4.5 pH meters: Any of the commonty 
available pH meters are acceptable. 

4.8 ZHE extract collection devices: 
TEDLAR• bags or glass, stainless steel or 
PTFE gas tight syringes are used to collect 
the Initial liquid phase and the final extract 
of the waste when using the ZHE device. 
The devices listed are recommended for use 
under the following conditions. 

4.8.1 If a waste contains an aqueous 
liquid phase or If a waste does not contain a 
stanlflcant amount of non-aqueous liquid 
<I.e., <1% of total waste), the TEDLAR• bag 
should be used to collect and combine the 
Initial liquid and solid extract. The syringe 
Is not recommended In these cases. 

4.8.2 II a waste contains a significant 
amount of non-aqueous Initial liquid phase 
<I.e., >1% of total waste), the syringe or the 
TEDLAR• bag may be used for both the Jnl. 
tlalsoUd/liquld separation and the final ex
tract flltratlon. However, analysts should 
use one or the other, not both. 

4.8.1 If the waste contains no Initial 
liquid phase <Ia 100% solid) or has no slllnlfl
cant solid phase <Ia 100% liquid), either the 
TEDLAR• bq or the syringe may be used. 
If the syrln&e Ia used, discard the first II mL 
of liquid expressed from the device. The re
maining allquots are used tor analysis. 

4.7 ZHE extraction ftutd tra.~er devices: 
Any device capable of transterrlna the ex
traction fluid Into the ZHE without chan&
lng the nature of the extraction fluid Is ac
ceptable <e.&.. a constant displacement 
pump, a &as tight syringe, pressure IUtra· 
tlon unit <Bee Step 4.3.21, or another ZHE 
device). 

4.8 Labora.to, balance: Any laboratory 
balance accurate to within ±0.01 grams msy 
be used <all wel&ht measurements are to be 
within ±0.lii'J1UDII), 

5.0 REAGENTS 

5.1 Reagent water: Reqent water Is de
fined as water In which an lnterferent Is not 
observed at or above the method detection 
limit of the analyte(s) of Interest. For non
volatile extractions, ABTM Type II water, 
or equivalent meets the definition of rea
&ent water. For volatile extractions, It Is rec
ommended that reagent water be generated 
by any of the following methods. Reagent 
water should be monitored periodically for 
impurities. 
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Weight of extraction fluid= 
20x% solids <Step '1.1> x weight of waste filtered 

<Step 8.5 or 8. 'll 

Slowly add this amount of appropriate ex
traction fluid <see Step '1.4) to the extractor 
vessel. Close the extractor bottle tightly <It 
Is recommended that Teflon tape be used to 
ensure a tight sean, secure 1n rotary extrac
tor device, and rotate at 30±2 rpm for 18±2 
hours. Ambient temperature <I.e., tempera
ture of room In which extraction II to take 
place> shall be maintained at 22:f::l •c 
during the extraction period. 

Non: Aa agitation contlnuea, preaure 
may build up within the extractor bottle for 
some typa of wastes <e.a .• limed or calcium 
carbonate containing waste maJ evolve 
auea such as carbon dioxide). To relieve 
excess preuure, the extractor bottle ma,. be 
perlodlcaliJ opened <e.g .. after 11 minutes. 
30 minutes, and 1 hour) and vented Into a 
hood. 

8.12 FoOowlng the 18±2 hour extraetlon. 
the material 1n the extractor vessel lleepa
rated Into Ita component liquid and 10lld 
phases by filtering throuah a new alua 
fiber filter, as outlined 1n Step 8.1. For flnal 
fDtratlon of the TCLP extract, the glua 
fiber fDter may be chanced. II nece&IIUJ, to 
facilitate filtration. Fllter<s) shall be acid
washed <see Step 4.4) II evaluating the mo
blllty of metals. 

8.13 The TCLP extract Is now prepared 
&.b folluws 

8 I 3 I If Lhe waste cont.a.lned no Initial 
liquid l)h&.be. lhe filtered liquid material ob-

where: 

Final Analyte 
Concentration 

V,=The volume of the first phase <Ll. 
C,=The concentration of the contaminant 

of concern In the first phase <ma/LJ. 
Vs=The volume of the second phase <L). 
C.=The concentration of the contaminant 

of concern In the second phase <ma/L). 

8.16 The contamJnant concentrations In 
the TCLP extract are compared with the 
threshrdds Identified In the appropriate reg
u!.e.Uons. Refer to Section 10.0 for quality 
assurance requirements. 

100 

talned from Step 8.12 Is defined as the 
TCLP extract. Proceed to Step 8.14. 

8.13.2 If compatible <e.g., multiple phases 
wiD not result on combination), the filtered 
liquid resulting from Step 8.12 Is combined 
with the Initial liquid phase of the waste as 
obtained In Step 8.'1. This combined liquid Is 
defined as the TCLP extract. Proceed to 
Step8.14. 

8.13.3 II the Initial liquid phaee of the 
wute, as obtained from Step 8.'1, II not or 
may not be compatible with the filtered 
liquid resulting from Step 8.12, these liquids 
are not combined. These liquids, collectlvelJ 
defined as the TCLP extract, are anal)'Zed 
eeparatelJ, and the resul.. are combined 
mathematlcallJ. Proceed to Step 8.14. 

8.14 FoOowlng coOectlon of the TCLP ex
tract, It II recommended that the pH of the 
extract be recorded. The extract should be 
lmmedt.telJ allquoted for anaiJBls and 
properiJ preserved <metals allquo .. must be 
acidified with nitric acid to pH <2; an other 
allquo .. must be stored under refrtaeratlon 
<4 "C) untO anai)'Zed). The TCLP extract 
shall be prepared and anai)'Zed according to 
appropriate analytical methods. TCLP ex
trac .. to be anai)'Zed for metals, other than 
mercurJ, shall be acid digested. If the Indi
vidual Phyes are to be analYZed separatelJ, 
determine the volume of the Individual 
phases <to ±0.5%), conduct the appropriate 
analyses, and combine the results mathe
matically by using a simple volume-welaht
ed averaae: 

<V,J<C,>+<VsXCsl 

V,+Vs 

t.O PROCEDURE WHEN VOLATILES 
ARE INVOLVED 

The ZHE device Is used to obtain TCLP 
extracts for volatile anal,sla only. Extract 
resulting from the use of the ZHE shaD not 
be used to evaluate the mobility of non-vola
tOe analytes <e.g., metals, pesticides, etc.). 

The ZHE device has approxlmatelJ a 600-
mL Internal capacity. Although a mlnlmum 
sample size of 100 grams was required In the 
Section 8.0 procedure, the ZHE can only ac
commodate a maximum of 25 grams of solid 
<defined as that fraction of a sample from 
which no liquid <additional) may be forced 
out by an applied pressure of 50 psi), due to 

730 

Environmental Protedion Agency 

the need to add an amount of extraction 
fluid equal to 20 times the weight of the 
solid phase. 

The ZBE Ia charged with sample only 
once and the device Is not opened until the 
final extract <of the solid) has been collect
ed. Repeated filling of the ZBE of obtain 25 
grams of solid Is not permitted. The Initial 
filtrate should be weighed and then stored 
at 4 'C untO either analYZed or recombined 
with the final extract of the solid. 

Although the foOowlng procedure allows 
for partlcle-alze reduction during the con
duct of the procedure, this could result 1n 
the loaa of volatUe compounds. II possible 
<e.g., particle-size may be reduced easily bJ 
crumbllnal, particle-size reduction <See Step 
9.2) should be conducted on the sample as It 
Ia belnl taken. II neceuary, particle-size re
duction may be conducted during the proce
dure. 

In e&rrJinl out the following steps, do not 
&Dow the waste, the Initial liquid phaee, or 
the extract to be expoeed to the atmosphere 
for anJ more time than Ia absolutely neces
sary. Any manipulation of these materials 
should be done when cold (4" Cl to minimize 
loaa of volatiles. 

t.1 Pre-weigh the <evacuated) container 
which will receive the filtrate <See Step 4.8), 
and set aside. II using a TEDLAR• bag, all 
liquid must be expressed from the device, 
whether It be for the Initial or final liquid/ 
solid separation, and an aliquot taken from 
the liquid 1n the baa, for analysis. The con
tainers listed In Step 4.8 are recommended 
for use under the following conditions. 

9.1.1 II a waste contains an aqueous 
liquid phase or II the waste does not contain 
a significant amount of non-aqueous liquid 
<I.e., <1% of total waste), the TEDLAR• bag 
should be used to collect and combine the 
Initial liquid and solid extract. The syringe 
Is not recommended In these cases. 

9.1.2 II a waste contains a significant 
amount of non-aqueous Initial liquid phase 
<I.e., >1% of total waste), the syringe or the 
TEDLAR• bag may be used for both the lnl· 
tlal aolld/llquld separation and the final ex
tract tntratlon. However, analysts should 
use one or the other, not both. 

t.1.3 II the waste contains no Initial 
liquid phase <Is 100% solid) or has no signifi
cant solid phaee (Ia 100% llquldl, either the 
TEDLAR• baa or the syringe may be used. 
If the syringe Is used, discard the first 6 mL 
liquid expressed from the device. The re
maining allquota are used for analysis. 

9.2 Place the ZHE piston within the body 
of the ZBE <It may be helpful first to moist
en the piston 0-rlngs slightly with extrac
tion Ould). Adjust the piston within the 
ZHE body to a height that will minimize the 
distance the piston will have to move once 
the ZHE Is charged with sample (based 
upon sample size requirements determined 
from Section 9.0, Step '1.1 and/or '1.2). 
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Secure the gas Inlet/outlet flange <bottom 
flange) onto the ZHE body In accordance 
with the manufacturer's Instructions. 
Secure the glass fiber fllter between the 
support screens and set aside. Set liquid 
Inlet/outlet flange <top fiiLn&el aside. 

9.3 II the waste Ia 100% solid <see Step 
1.1), weigh out a representative subaample 
(26 gram maximum) of the waste, record 
weight, and proceed to Step t.6. 

t.4 II the waste was shown to contain 
<0.6% dry solids <Step 1.2), the waste, after 
filtration Is defined as the TCLP extract. 
Enough of the sample should be filtered so 
that the amount of filtered liquid will sup
port all of the volatile analyses required. 
Por wastes containing ;.0.6% dry solids 
<Steps 1.1 and/or 1.2), use the percent solids 
Information obtained 1n Step '1.1 to deter
mine the optimum sample size to charge 
Into the ZBE. The appropriate sample size 
recommended Is as follows: 

t.4.1 For wastes containing ;.5% solids 
<see Step 1.U, weigh out a representative 
600 gram sample or waste and record the 
weight. 

t.4.2 For wastes containing > 5% solids 
<see Step 'l.U, the amount of waste to 
charge Into the ZBE Is determined as fol
lows: 

Weight of 
waste to charge 

ZBE 

25 

% solids <Step 
'l.U 

x1oo 

Weigh out a representative subsample of 
the waste of t.he appropriate size and record 
the weight. 

9.6 II particle-size reduction of the solid 
portion of the waste was required In Step 
1.3, proceed to Step 9.8. II particle-size re
duction was not required In Step '1.3, pro
ceed to Step t.'l. 

t.8 The waste Ia prepared for extraction 
by crushing, cutting, or grinding the solid 
portion of the waste to a surface area or 
particle-size as described In Step '1.3. Wastes 
and appropriate reduction equipment 
should be refrigerated, If possible, to 4 ·c 
prior to particle-size reduction. The means 
used to effect particle-size reduction must 
not generate heat In and of Itself. II reduc
tion of the solid phase of the waste Ia neces· 
aary, exposure of the waste to the atmos
phere should be avoided to the extent possi
ble. 

NOTE: Sieving of the waste Is not recom
mended due to the posslbUity that volatiles 
may be lost. The use of an appropriately 
graduated ruler Is recommended as an ac
ceptable alternative. Surface area require
menta are meant for filamentous <e.g .. 
paper, cloth) and similar waste materials. 
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Percent dry 
80llda= 

Welaht of dry waste and filter-tared 
wetaht of tOter x 

100 
lnJtlal welaht of waste <Step '1.1.5 or '1.1.1> 

'1.2.4 If the percent dry 80llda Is leas than 
0.5%, consult Step 8.2 and proceed to Sec
tion 8.0 If non-volatUes In the waste are of 
concern, and to Section 9.0 U volatUes are of 
Interest. In this case, the waste, after filtra
tion Is defined as the TCLP extract. If the 
percent dry 80llda Is areater than or equal to 
0.5%. and If the non-volatUe TCLP Is to be 
performed, return to the bealnnlna of this 
Section ('1.0) with a new representative 
waste sample, 80 that It can be determined 
If particle-size reduction IB necellllar)' «Step 
'1.3), and 80 that the appropriate extraction 
fluid may be determined <Step '1.4) on a 
fresh portion of the 80lld phase of the 
waste. If only the volaWe TCLP IB to be per· 
formed, see the Note In Step '1.4. 

'1.3 Determfnatwn of VJhether 1M -tu 
requiru partkte·aize reduction (partkle-rile 
u reduce4 dunng U&u Step): Ul!q the 80lld 
portion of the waste, evaluate the 80Ud for 
partlcle-Bize. If the 80Ud baa a aurtace area 
per IP"&IIl of material equal to or peater 
than 3.1 em •. or Is amaller than 1 em In Ita 
narrowest dimension «e.a .• Is capable of 
PUBina throuah a 9.5-mm «0.3'15-lnch) 
standard sieve), partlcle-atze reduction Is not 
required <proceed to Step '1.4). II the surface 
area Is smaller or the partlcle-alze laraer 
than described above, the 80lld portion of 
the waste Is prepared for extraction by 
crushing, cutting, or Krlndlna the waste to a 
surface area or particle-size as deacrtbed 
above. 

Non:: Surface area requirements are 
meant for fllamentoua <e.a.. paper, cloth) 
and similar waste materials. Actual meas
urement of surface area Ia not required; nor 
Is It recommended. 

'1.4 Determination of appropriate eztrac
tion fluid: If the 80Ud content Ia areater 
than or equal to 0.5% of the waste and U 
TCLP extraction for non-volaWe constitu
ents will take place «Section 8.0), determina
tion of the appropriate fluid «Step 1.1) to 
uae for the non-volatUes extraction Ia per
formed as follows. 

Non: TCLP extraction for volaWe con
stituents entails uslna only extraction fluid 
11 <Step 5.8.1>. Therefore, U TCLP extrac
tion for non-volatUes extraction Ia not re
quired, pnx,eed to section 9.0. 

'1.4.1 Wt115h out a smallsubsample of the 
solid phase of the waste, reduce the 80lld (If 
necessary) to a particle-size of approximate
ly lmm In dJameter or leas. and transfer 5.0 

&rams of the solid Phase of the waste to a 
500-mL beater or Erlenmeyer nut. 

'1.4.2 Add 98.5 mL of reagent water 
<ASTM Type Ill to the beater. cover with a 
watchaiUB. and stir vlgoroualy for 5 minutes 
ualna a marnetlc stirrer. Measure and 
record the pH. If the pH Is <5.0, extraction 
fluid 1118 used. Proceed to Section 8.0. 

'1.4.3 If the pH from Step '1.4.2 Is >5.0, 
add 3.5 mL 1.0 N HCI, slurry briefly, cover 
with a watchalUB, heat to 50 ·c. and hold at 
50 ·c for 10 minutes. 

'1.t.4 Let the 80lutlon cool to room tem
perature and record the pH. If the pH Ia 
<5.0, use extraction fluid 11. If the pH Ia 
>5.0, use extraction fluid 12. Proceed to 
Section 8.0. 

'1.5 The sample of waste used for per
formance of this Section shall not be used 
any further. Other samples of the waste 
(see Step 8.2) should be employed for the 
Section 8.0 and 9.0 extractions. 

1.0 PROCEDURE WHEN VOLATILES 
ARE NOT INVOLVED 

Although a minimum sample size of 100 
&rams (80lld and liquid phases) Is required, a 
laraer sample size may be more appropriate, 
dependlna on the 80llda content of the 
waste sample <percent 80Uds, aee.Step. '1.1>, 
whether the Initial liquid phase of the waste 
will be mlaclble with the aqueoua extract of 
the 80lld, and whether lnoraanlcs, semlvola
tUe Oflranlcs, pesticides, and herbicides are 
all anal)'tea of concern. Enouah solids 
should be aenerated for extraction such 
that the volume of TCLP extract will be 
aufflclent to support all of the anal;v1e1 re
quired. If the amount of extract aenerated 
by the performance of a Blnale TCLP ex
traction wUI not be sufficient to perform all 
of the anal)'Bel to be conducted, It Ia recom
mended that more than one extraction be 
performed and that the extracts from each 
extraction be combined and then allquoted 
for analysis. 

1.1 If the waste wiD obvloualy yield no 
liquid when subJected to pressure filtration 
U.e .• IB 100% 80Ud, see Step '1.1>, welch out a 
representative subsample of the waste UOO 
arun minimum) and proceed to Step 8.9. 

1.2 If the sample Is liquid or multiphasic, 
llquld/80lld separation Is required. This In
volves the filtration device described In Step 
f.3.2 and Is outlined In Steps 8.3 to 1.8. 
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1.3 Pre-welah the container that will re
ceive the IUtrate. 

8.t Alsemble the filter holder and filter 
foUowina the manufacturer's Instructions. 
Place the lUter on the support screen and 
secure. Acid wash the lUter U evaluatlna the 
mobUlty of metals «See Step t.4). 

Nora: Acid washed flltere may be uaed for 
all non-volatUe extractions even when 
metals are not of concern. . 

8.5 Welah out a representative subsam
ple of the waste <100 IP"&IIl minimum) and 
record the welaht. It the waste was shown 
to contain <0.5'!(, dry 80llda <Step '1.2), the 
waste, after fUtratlon Is defined as the 
TCLP extract. Therefore, enough of the 
sample ehould be filtered 80 that the 
amount of filtered liquid wUI support all of 
the anal)'Bel required of the TCLP extract. 
For wastes contalnlna ;;.0.5% dry 80llda 
<StePI '1.1 or '1.2), use the percent 80llda In
formation obtained In Step '1.1 to determine 
the optimum sample size <100 gram mini
mum) tor fUtratlon. Enouah 80llda should 
be aenerated after tutratlon to support the 
anal)'Bel to be performed on the TCLP ex
tract. 

8.8 Allow slurries to stand to permit the 
80lld phase to settle. Wastes that settle 
slowly may be centrifuged prior to tutra
tlon. Centrifugation Is to be uaed only as an 
ald to fUtratlon. If uaed, the liquid should 
be decanted and tutered followed by tutra
tlon of the 80lld portion of the waste 
throuah the same filtration s;vstP.m. 

8.'1 Quantitatively transfer the waste 
sample <liquid and 80lld phases) to the filter 
holder (see Step 4.3.2). If IUtratlon of the 
waste at 4' C reduces the amount of ex
pressed liquid over what would be expressed 
at room temperature, then allow the sample 
to warm up to room temperature In the 
device before fllterlna. 

Nora: If waste material < > I% of the origi
nal sample weight) has obviously adhered to 
the container uaed to transfer the sample to 
the fUtratlon apparatus, determine the 
welaht of this residue and subtract It from 
the sample welaht determined In Step 1.5, 
to determine the welaht of the waste sample 
that wUI be filtered 

Gradually apply vacuum or gentle pres
sure of 1-10 psi, unW air or preasurlzlnr gas 
moves throuah the filter. If this point Is not 
reached under 10 psi, and If no additional 
liquid has PUBed throush the filter In any 
2-mlnute Interval, slowly Increase the pres
sure In 10-psl Incrementa to maximum of 50 
psi. After each Incremental Increase of 10 
psi, U the preasurlzln8 aas has not moved 
throuah the lUter. and If no addJtlonal 
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liquid has passed through the filter In any 
2-mlnute Interval, proceed to the next I O-pal 
Increment. When the pressurlzlnr gas 
bealns to move through the lUter, or when 
the liquid now has ceased at 50 psi <I.e., fil
tration does not result In any additional fil
trate within a 2-mlnute period), fUtratlon Is 
stopped. 

Nora: lnstantaneoua application of high 
pressure can degrade the alUB fiber filter 
and may cause premature plugging. 

8.8 The material In the lUter holder Is 
defined as the 80lld phase of the waste, and 
the tutrate Is defined as the liquid phase. 
Weigh the filtrate. The liquid phase may 
now be either analyzed <see Step 1.13) or 
etored at t ·c untO time of analysis. 

Non: Some WNites, such as oily wastes 
and 80me paint wastes, will obviously con
tain 80me material that appears to be a 
liquid. But even after applying vacuum or 
pressure filtration, as outlined In Step 8.'1, 
this material may not filter. If this Is the 
case, the material within the fUtratlon 
device Is defined as a 80lld and Is carried 
throuah the extraction as a solid. The origi
nal lUter Is not to be replaced with a fresh 
lUter under any circumstances. Only one 
the lUter Is used. 

1.9 If the waste contains <0.5% dry 
80llda (see Step '1.2), proceed to Step 8.13. If 
the waste contains ;;.0.5% dry soUds <see 
Step '1.1 or '1.2), and U particle-size reduc
tion of the solid was needed In Step '1.3, pro
ceed to Step 8.10. If particle-size reduction 
was not required In Step '1.3, quantitatively 
transfer the 80lld material Into the extrac
tor vessel, Including the lUter uaed to sepa
rate the Initial Uquld from the solid phase. 
Proceed to Step 1.11. 

1.10 The 80lld portion of the waste Is pre
pared for extraction by crushlns. cutting, or 
Krlndlna the waste to a surface area of par
tlcle-elze as described In Step '1.3. When the 
surface area of particle-size has been appro
priately altered, quantitatively transfer the 
80lld material Into the extractor vessel, ln
cludlna the filter uaed to separate the Initial 
liquid from the solid phase. 

Non: Sieving of the waste through a sieve 
that Is not Teflon coated should not be done 
due to avoid possible contamination of the 
sample. Surface area requirements are 
meant for IUamentoua (e.g., paper, cloth) 
and similar waste materials. Actual meas· 
urement of surface area Is not recommend
ed. 

1.11 Determine the amount of extraction 
· fluid to add to the extractor vessel as fol
lowe: 
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proprlate regulatory threshold. If more 
than one extraction Is being run on samples 
of the same waste <up to twently samples), 
the method of standard addition need be ap
plied only once and the percent recoveries 
applied to the remainder of the extractions. 

10.6 Samples must undergo TCLP extrac
tion within the following time period after 
sample receipt: Volatiles, 14 days; Semi-Vo
latUes, 40 days; Mercury, 28 days; and other 
Metals, 180 days. Extraction of the solid 
portion of the waste should be Initiated as 
soon as possible following Initial solid/liquid 
separation. TCLP extracts shall be analyZed 
after generation and preservation within 
the following periods: Volatiles, It days; 
Semi-Volatiles, 40 days; Mercury, 28 days; 
and other Metals, 180 days. 

TABLE 1-VOlATILE CoNTAMINANTS 1 

Compound 

:~·:::::::::::::::::::::::::::::::::::::::::::::::::::::1 
CertJon ---··················································1 

5:::=::::::::::::::::::::::::::::::::::::::::::::1 
Melhrl elhyl ...................................................... ! 

Melhrl ilobulyl -········································ 
T~ ............................................ , 
T-................................................................ . 
1,1,1-Tlichloroelllaoe ........................................ . 
T ridllofoelhylen ................................................. , 
Trict11ofolluoromelhllne ...............................•....... 

CAS No. 

87--414-1 
71-36-41 
7l-15-0 
511-23-5 

101-10-7 
7tHII-2 
78-IS-3 

1011-!o-1 
127-18-4 
1oe-ee-3 
71..-.. 
n-cl1-41 
75-*-4 
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TABLE 1-VOlATILE CONTAMINANTS 1-

Continued 

Compound I CASNo. 

Xylene ................................ . . .............. , 1330-20-7 

1 Includes compounds identified in the land OiapoMI Re
allictions Rule. II any or al ol lheae compounds •• o1 
concern, the zero-headspace eldrector vessel lhal be -· 
n - (non-volatile) compounds •• o1 concem, lhe con
-.tional- eldrector lhal be--

TABLE 2-SUITABLE ROTARY AGITATION 
APPARATUS 1 

~ Locetion Model 

ANoc:ia*l Oeoign I Alelllllldrla, VA , •. ,..... -· 6-
..... (703) 548-5899. --
u.nulacturing 
~-

t.a Lend& Whitmore Lllke, Ml II)._..,. -· 
~ (313)44-118. 5---

IFIA MecNne Shop Senturc:e, PR te-..1 -
end laboratory. e-1 752-4004. 

EPRI Exnctor ............................................. 6-v ..... - 1 

RElCHORO ............... Milw ....... WI e-..1-

AMytical T •linU 
..... Coneufting 
lleMcee. InC. 

(414) 843-2850. 
Wanlnglon. PA 

(215) 343--4410. ·---
1 Artt -.:. that rolatea the extraction veeae1 in an ..,_ -..oo....., at 30±2 rpm .. acceplable. 
• Although .... - .. ouilable, • .. not commarclallw 

made. II may allo '*II*• relrollttlng to accD~WliOdUa ZtE .....__ 

\.- .. ,--
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TABLE 3-SUITABLE ZERQ-HEADSPACE EXTRACTOR VESSELS 

Company Locetion Model No. 

Co .. 
AMociated Oeoign & Manufacturing I Alelllllldrla, VA, (703) 548-5999 ........... ,374G-ZHB, Gas Preaaure Device. 

:..~·a-·~·~: .. =!'Ptec:~~~iiii·::::: .: =-p~:..-== 
Ieee, Inc .. 

TABLE 4-SUITABLE FILTER HoLDERS 1 

Company Locetion Model Size 

Nuclepore Corp ............................................... . .,.._,ton, CA. 18001 882-7711 ···························! 425910 142mm. 
410400 47 nvn. 
302400 142 nvn. 

YT30142HW 142mm. =~-~~.:::::::::::::::::::::::::::::::::::::::::1=-.~·:o~·::::::::::::::::::::::::::::::. 
)()(1004700 47mm. 

1 Any - capable ol -•ling lhe liquid lrom lhe solid p1wM ol lhe waste • Sli-. pr-.g that d Ia cl-*:ally 
.,.,...tibia wilh lhe - end lhe cons- to be an8lyzed. l'lla8tlc -.:as J::: 11atec1 _, may be - - only tnoroaniC .............__ •• ol concem. The 142 mm ..... - Ia f8COIIWI181 

TABLE 5--SUITABLE FILTER MEDIA 

Company ~-- ·~. ~~ --~~ =~. 

Whatman laboratory~ R ............................... .f<:llton. ~ (201) ;;3-5800 ~-~ ............ ~.: .. : ....... ~= ... ! G;-1 0.7 

I Naninll por8 ••. 
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Actual measurement of surface area Is not 
recommended. 

When the surface area or particle-size has 
been appropriately altered, proceed to Step 
9.7. 

9.7 Waste slurries need not be allowed to 
stand to permit the solid phase to settle. 
Wa.stes that settle slowly shall not be centri
fuged prior to fll tratlon. 

9.8 Quantitatively transfer the entire 
sample Ulquld and solid phases> quickly to 
the ZHE. Secure the filter and support 
screens Into the top flange of the device and 
secure the top flange to the ZHE body In ac
cordance with the manufacturer's Instruc
tions. Tighten all ZHE flttlnp and ·place the 
device In the vertical position <PI Inlet/ 
outlet flange on the bottom>. Do not attach 
the extraction collection device to the top 
plate. 

Non;: If wa.ste material < > 1% of orlalnal 
sample weight> has obviously adhered to 
the container used to transfer the sample to 
the ZHE, determine the weight of this resi
due and subtract It from the sample welaht 
determined In Step 9.4, to determine the 
weight of the waste sample that wiD be 10-
tered. 

Attach a gas line to the gas Inlet/outlet 
valve <bottom flange> and, with the liquid -
Inlet/outlet valve <top flange> open, bealn 
applying gentle pressure of 1-10 psi <or 
more If necessary> to force all headapace 
<Into a hood> slowly out of the ZHE device. 
At the first appearance of liquid from the 
liquid Inlet/outlet valve, quickly close the 
valve and discontinue pressure. If filtration 
of the wa.ste at 4'C reduces the amount of 
expressed liquid over what would be ex
pressed at room temperature, then allow 
the sample to warm up to room temperature 
In the device before filtering. If the wute Is 
100% solid <see Step 7.1l, slowly lncreue the 
pressure to a maximum of 50 psi to force 
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most of the headspace out of the device and 
proceed to Step 9.12. 

9.9 Attach the evacuated pre-weighed fll· 
trate collection container to the liquid 
Inlet/outlet valve and open the valve. Begin 
applying gentle pressure of 1-10 psi to force 
the liquid phase Into the filtrate collection 
container. If no additional liquid has passed 
through the filter In any 2-mlnute Interval, 
slowly Increase the pressure In 10-psl Incre
ments to a maximum of 50 psi. After each 
Incremental Increase of 10 psi, If no addl· 
tlonal liquid has passed through the filter 
In any 2-mlnute Interval, proceed to the 

·next 10-psl Increment. When liquid flow has 
ceued such that continued preuure filtra
tion at 50 psi does not result In any addi
tional totrate within any 2-mlnute period, 
filtration Is stopped. Close the liquid Inlet/ 
outlet valve, discontinue pressure to the 
piston, and disconnect the filtrate collection 
container. 

Non;: Instantaneous application of blah 
pressure can degrade the glaSB fiber toter 
and may cause premature plugging. 

9.10 The material in the ZHE Is defined 
u the solid phase of the wute and the fil
trate Is defined u the liquid phase. 

Non: Some wutes, such u oily wutes 
and some paint wastes, will obviously con
tain some material that appears to be a 
liquid. But even after applying pressure to
tratlon, this material wUI not toter. If this Is 
the case, the material within the filtration 
device Is defined as a solid and Is carried 
through the TCLP extraction as a solid. 

If the original waste contained <0.5% dry 
solids <see Step 7.2>. this filtrate Is defined 
u the TCLP extract and Is analyZed direct
ly. Proceed to Step 9.15. 

9.11 The liquid phase may now be either 
analyud Immediately <see Steps 9.13 
through 9.115) or stored at 4 ·c under mini
mal headspace conditions until time of anal
ysis. The weleht of extraction fluid 11 to 
add to the ZHE Is determined u follows: 

Weight of 
extraction 

fluid 

20 x %solids <Step 7 .U ll weight of waste filtered <Step 9.4 or 9.8) 

100 

9.12 The following steps detail how to 
add the appropriate amount of eatractlon 
fluid to the solid material within the ZHE 
and &&ltatlon of the ZHE vessel. Elltractlon 
fluid Ills used In all cases <see Step 5.8). 

9.12.1 With the ZHE In the vertical posi
tion, attach a line from the eatractlon fluid 
reservlor to the liquid Inlet/outlet valve. 
The line used shall contain fresh extraction 
fluid and should be preflushed with fluid to 
eliminate any air pockets In the line. Re 

lease eas pressure on the ZHE piston <from 
the &a& Inlet/outlet valve>, open the liquid 
Inlet/outlet valve, and be&ln transferring 
eatractlon fluid <by pumplne or similar 
means> Into the ZHE. Continue pumping ell
traction fluid Into the ZHE until the appro
priate amount of fluid hu been Introduced 
Into the device. 

9.12.2 After the extraction fluid hu been 
added, Immediately close the liquid Inlet/ 
outlet valve and disconnect the extraction 
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fluid line. Check the ZHE to ensure that all 
valves are In their closed positions. Physical· 
ly rotate the device In an end-over-end fash
Ion 2 or 3 times. Reposition the ZHE In the 
vertical position with the liquid Inlet/outlet 
valve on top. Put 5-10 psi behind the piston 
<If necessary> and slowly open the liquid 
Inlet/outlet valve to bleed out any head
space <Into a hood) that may have been In
troduced due to the addition of extraction 
fluid. This bleeding shall be done quickly 
and shall be stopped at the first appearance 
of liquid from the valve. Re-pressurize the 
ZHE with 5--10 psi and check all ZHE llt
tinp to ensure that they are closed. 

9.12.3 Place the ZHE In the rotary ex
tractor apparatus <If It Is not already there> 
and rotate the ZHE at 30±2 rpm tor 18±2 
hours. Ambient temperature <I.e., tempera
ture of room In which extraction Is to occur> 
shall be maintained at 22±3 ·c during aclta
tlon. 

9.13 Following the 18±2 hour &&ltatlon 
period, check the pressure behind the ZHE 
piston by quickly opening and closing the 
gas Inlet/outlet valve and noting the escape 
of gas. If the pressure has not been main
tained <I.e., no ps release observed>. the 
device Is leaking. Check the ZHE tor leaking 
as specified In Step 4.2.1, and redo the ex
traction with a new sample of waste. If the 
pressure within the device has been main
tained, the material In the extractor vessel 
Is once apln separated Into Its component 
liquid and solid phases. If the waste con
tained an lnltlalllquld phase, the liquid may 
be IUtered directly Into the same IUtrate 

where: 

Final Analyte 
Concentration 

Vo=The volume of the first phases <L>. 
Co=The concentration of the contaminant 

of concern In the first phase <me/L>. 
Va=The volume of the second phase <L>. 
C.=The concentration of the contaminant 

of concern In the second phase (mg/L>. 

9.18 The contaminant concentrations In 
the TCLP extract are compared with the 
thresholds Identified In the appropriate reg
ulations. Refer to Section 10.0 for qualify 
aSBurance requirements. 

10.0 QUALITY ASSURANCE 
REQUIREMENTS 

10.1 AU data, Including quality aSBUrance 
data, should be maintained and avallable for 
reference or Inspection. 

10.2 A minimum of one blank <extraction 
fluid IU tor every 10 extractions that have 
been conducted In an extraction veuel shall 
be employed as a check to determine If any 
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collection container <I.e., TEDLAR• bag> 
holding the lnltial liquid phase of the waste, 
unleBB doing so would create multiple 
phases, or unless there Is not enoueh 
volume lett within the filtrate collection 
container. A separate llltrate collection con
tainer must be used In these cases. Filter 
through the glaSB tiber filter, uslna the ZHE 
device as dlscUBBed In Step 9.9. All eatract 
shall be fUtered and collected In the 
TEDLAR• bag Is used, It the extract Is mul
tiphasic, or If the waste contained an lnltlal 
liquid phase <see Steps 4.6 and 9.ll. 

Non: An In-line glaSB tiber lUter may be 
used to filter the material within the ZHE 
when It Is suspected that the glaSB fiber 
lUter has been ruptured. 

9.1f If the orlalnal waste contained no 
Initial liquid phase, the llltered liquid mate
rial obtained from Step 9.13 Is defined as 
the TCLP extract. II the waste contained In 
lnltlalllquld phase. the filtered liquid mate
rial obtained from Step 9.13 and the Initial 
liquid phase <Step 9.9) are collectively de
fined as the TCLP extract. 

9.15 Followlne collection of the TCLP ex
tract, the extract should be Immediately all
quoted tor analysis and stored with minimal 
head.space at 4 ·c untO analyZed. The TCLP 
eatract wUI be prepared and analyZed ac
cording to the appropriate analytical meth
ods. If the Individual phases are to be ana
lyzed separately <I.e., are not miscible>. de
termine the volume of the Individual phases 
<to ±0.5%>. conduct the appropriate analy
ses, and combine the results mathematically 
by using a simple volume-welehted averaee: 

<V,XCo>+<VaXC.> 

Vo+Va 

memory effects from the extraction equip
ment are occurring. 

10.3 For each analytical batch <up to 
twenty samples>. It Is recommended that a 
matrix spike be performed. Addition of 
matrlll spikes should occur once the TCLP 
extract hu been eenerated <I.e., should not 
occur prior to performance of the TCLP 
procedure>. The purpose of the matrix spike 
Is to monitor the adequacy of the analytical 
methods used on the TCLP extract and for 
determining If matrix Interferences exist In 
analyte detection. 

10.4 All quality control measures de
scribed In the appropriate analytical meth
ods shall be followed. 

10.5 The method of standard addition 
shall be employed for each analyte If: 1 l re
covery of the compound from the TCLP ex
tract Is not between 50 and 150%, or 2) If 
the concentration of the constituent meas
ured In the extract Is within 20% of the ap-
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Figure 3: Ze~o-Headspace Extraction Vessel 

151 FR 40643. Nov. 7. 1986; 52 FR 21018. June 4. 19871 
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APPENDIX II-TREATMENT STANDARDS (AS CoNCENTRATIONS IN THE TREATMENT RESIDUAL 

EXTRACT) 

(Hole: The l8chnologiee - ere lhe baoia ol ":!:!':"' ..=r· They ere not required 10 be uoed in meeting the 

Waste Tree.-ty Groupo For F001-F005 Spent Solvenl W- (mg/1) 

Conatilulenla o1 F001-F005 Spenl 
Solven!Watee 

Ac:elone ............................................................... . 
n-llulyl Alcohol .................................................... , 
Carbon clilullide .................................................. . 
Carbon .. lnlc:llloride ........................................... , 
CNorobenl-.................................................... . 
Craole (creeylic add) ...................................... . 
~....,.,. ................................................... . 
1.2-0icNooobenzeo • .......................................... . 
Elhyl_.... ....................................................... . 
E~ ...................................................... . 
Elhyl ............................................................... . 
IIIObulenol .......................................................... · · 
Melllnol ............................................................... , 
~chloride ............................................. . 
Me1hrl ethyl ketone············································ 
Me1hrl ilobulwt --······································· ...... -....................................................... . 
Pyndine ................................................................ . 
Telnld1loiOIIIhylene ............................................ , 
ToUine ................................................................ . 
1.1.1-Trtchloroelhlne .......................................... , 
1,1.2· T rlchloro-1.2.2-Wiuoroethane ................. . 
1~ ................................................ . 
Trichlorolluoromlhlne ...................................... . 
Xylene .................................................................. . 

Wal-ler 

0.05 
5.00 
1.05 
0.05 
0.15 
2.82 
0.125 
0.65 
0.05 
0.05 
0.05 
5.00 
0.25 
0.20 
0.05 
0.05 
0.841 
1.12 
0.079 
1.12 
1.05 
1.05 
0.082 
0.05 
0.05 

Technology Belia ' 
Wa-aler 

a-aledby 
P1lem-.. 

f'lllnt I 

ss ........................................... ···························· 
ss .......................................................................... . 
ss .................................................................... . 
& ............................................................................. . 
B&AC ....................................................................... . 
AC ............................................................................ . 
ss ............................................................................ . 
B&AC ..................................................................... . 
ss ............................................................................ . 
& .................................................. ······························ 
ss ........................................................................ . 
ss ......................................................................... . 
ss ............................................... ·························· 
& .•................................................ 12.7 
ss ................................................ ····················· 
ss ........................................................................ . 
SS&AC ........................................ ······························· 
B&AC ................................................................... .. 
& ............................................ : ................................ . 
II&AC ........................................................................ . 
ss ............................................... ························ .... . 
ss ......................................................................... . 
B&AC .......................................... ····························· 
& .............................................................................. . 
AC ........................................ . 

AI Olher 1 

0.59 
5.00 
4.81 
0.96 
0.05 
0.75 
0.75 
0.125 
0.75 
0.053 
0.75 
5.00 
0 75 
0.96 
0.75 
0.33 
0.125 
0.33 
0.05 
0.33 
0.41 
0.96 
0.081 
0.96 
0.15 

• In IIOfll8 inalancea - technologiea achieved ,.,_,., - lreelmenl values but waste c:haraclenzallon data were 
insulficienl 10 idenlily oeperale lreelabilily groupo. - lo lhe BOAT beckground documenl lor a deleiled explanation ol lhe 
delermlnation ollhe lreelmenl ,..,_.._ 

ss = ,_, l1r1ll*1g 

&=biological --AC = 8CIIvaled carbon 
1 w..-. generaled by ~lical plarU mual be lrealed 1o lhe olandards given lor a1 othel waal-alera except 

in lhe caee o1 rne111y1ene chloiide. 
1 The lreelmenl -..serc111n 1hia 1r .. lal*ty group ere - on incineration. 

[51 FR 40653, Nov. 7, 19861 

.APPENDIX Ill-LIST OF HALOGENATED 
ORGANIC COIIPOUNDS REGULATED 
UNDER I 268.32 

In detennlnlng the concentration of 
HOCs ln a hazardous waste for purposes of 
the 1 268.32 land disposal prohibition, EPA 
ha8 defined the HOCs that must be Includ
ed ln the calculation as any compounds 
having a carbon-halogen bond which are 
listed ln thla Appendix <see I 268.2). Appen
dix III to Part 268 conslsta of the foUowlng 
compounds: 

Volatile• 

Bromodlchloromethane 
Bromomethane 
Carbon Tetrachloride 
Chlorobenzene 
2-Ch1oro-1,3-butadiene 

Chlorodibromomethane 
Chloroethane 
2-Chloroethyl vinyl ether 
Chlorofonn 
Chloromethane 
3-Chloropropene 
1,2-Dibromo-3-chloropropane 
1,2-Dibromomethane 
Dibromomethane 
Trans-1,4-Dichloro-2-butene 
Dlchlorodlfluoromethane 
1,1-Dichloroethane 
1,2-Dichloroethane 
1,1-Dichloroethylene 
Trans-1,2-Dichloroethene 
1,2-Dichloropropane 
Trans-1,3-Dichloropropene 
cls-1,3-Dlchloropropene 
Iodomethane 
Methylene chloride 
1,1,1,2-Tetrachloroethane 
1,1,2,2-Tetrachloroethane 
Tetrachloroethene 
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WET WASTE SAMPLE WET WASTE SAHPLl 
CONTAINS NO OR CONTAINS 
INSIGNIFICANT SIGNIFICANT 
NON-Fil HRABLE NON-FIL HRABLE 

SOLIDS SOLIDS 
J-

LIQUID/SOLID 
SEPARATION: 

0.6- TO 0.8-um 
GLASS FIBER 

FILTRATION 

I QUID 

DISCAR 
SOLI 

I) 
I) 

un1 wn_,f( Jnnr-LL 

-SOLID 
I' 

REDUCE PARTICLE-SIZE 
IF )1 CID IN NARROWEST 
DIMENSION OR SURFACE 

AREA (3 .1 cm2 

TCLP EXTRACTION1 
OF SOLID 

ZERO-HEAOSPACE EKTRACTOR 
REQUIRED FOR VOLATILES 

r-
LIQUID/SOLID 
SEPARATI()fl: 

0.6- TO 0.8-um f-+DISCARD 
GLASS FIBER SOLID 
Fll TRATION 

LIQUID 
~ 

TCLP KTRACT 

LIQUID/SOLID ! 
SEPARATION: I 

0.6- TO O.B-um I 
GLASS FIBER 

FILTRATION 

LIQUID 

1 STORE AT ••c I 

I 
I 
I 

l : 
TCLP EXTRACT--------t•~lANAWVL_ YnTliiCCiAilLl)+-------- -TCLP hTRACT 

~THOOS I 

lThe extraction fluid employed Is 1 function of the alkalinity of the ·solid 
phase of the waste. 

FIGURE 1: TCLP FLOWCHART 
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Part B <see 1 270.14 and applicable sec
tions In II 270.15 through 270.29). For 
"existing HWM facilities," the require
ment to submit an application Is satis
fied by submitting only Part A of the 
permit application until the date the 
Director sets for submitting Part B of 
the application. <Part A consists of 
Forms 1 and 3 of the Consolidated 
Permit Application Forms.) Timely 
submission of both notification under 
section 3010 and Part A qualifies 
owners and operators of existing 
HWM facUlties <who are required to 
have a permit) for Interim status 
under section 3005<e> of RCRA. Faclll
ty owners and operators with interim 
status are treated as having been 
Issued a permit until EPA or a State 
with Interim authorization for Phase 
II or final authorization under Part 
271 makes a final determination on 
the permit application. Facllity owners 
and operators with interim status 
must comply with Interim status 
standards set forth at 40 CFR Part 285 
or with the analagous provisions of a 
State program which has received In
terim or final authorization under 
Part 271. Faclllty owners and opera
tors with Interim status are not re
lieved from complying with other 
State requirements. For existing 
HWM facilities, the Director shall set 
a date, giving at least six months 
notice, for submission of Part B of the 
application. There Is no form for Part 
B of the application; rather, Part B 
must be submitted in narrative form 
and contain the Information set forth 
In the applicable sections of 11270.14 
through 270.29. Owners or operators 
of new HWM facilities must submit 
Parts A and B of the permit applica
tion at least 180 days before physical 
construction is expected to commence. 

(c) Scope of tM RCRA permit n!· 
quiremenL RCRA requires a permit 
for the "treatment," "storage,'' and 
"disposal" of any "hazardous waste" 
as Identified or listed In 40 CFR Part 
261. The terms "treatment,'' "stor
age," "disposal," and "hazardous 
waste" are defined In I 270.2. Owners 
and operators of hazardous waste 
management units must have permits 
during the active life <including the 
closure period) of the unit. Owners or 
operators of surface Impoundments, 
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landfills, land treatment units, and 
waste pile units that received wastes 
after July 26, 1982, or that certified 
closure <according to I 265.115> after 
January 26, 1983, must have post-clo
sure permits, unless they demonstrate 
closure by removal as provided under 
1 270.1<c) <5> and <6>. If a post-closure 
permit is required, the permit must 
address applicable Part 264 Ground
water Monitoring, Unsaturated Zone 
Monitoring, Corrective Action, and 
Post-closure Care Requirements of 
this chapter. 

<U Speci,ftc inclusions. Owners and 
operators of certain facilities require 
RCRA permits as well as permits 
under other programs for certain as
pects of the facUlty operation. RCRA 
permits are required for: 

(I) InJection wells that dispose of 
hazardous waste, and associated sur
face facUlties that treat, store or dis
pose of hazardous waste, <See 
1 270.64). However, the owner and op
erator with a UIC permit In a State 
with an approved or promulgated UIC 
program, wlU be deemed to have a 
RCRA permit for the Injection well 
Itself If they comply with the require
ments of I 270.60<b> <permit-by-rule 
for Injection wells>. 

<II> Treatment, storage, or disposal 
of hazardous waste at facllltles requir
Ing an NPDES permit. However, the 
owner and operator of a publicly 
owned treatment works receiving haz
ardous waste will be deemed to have a 
RCRA permit for that waste If they 
comply with the requirements of 
1 270.60<c> <permit-by-rule for 
POTWs>. 

<Ill> Barges or vessels that dispose of 
hazardous waste by ocean disposal and 
onshore hazardous waste treatment or 
storage facilities associated with an 
ocean disposal operation. However, the 
owner and operator will be deemed to 
have a RCRA permit for ocean dlspoa
al from the barge or vessel Itself It 
they comply with the requirements of 
1 270.60<a> <permit-by-rule for ocean 
disposal barges and vessels). 

<2> Speci,ftc exclusions. The follow
Ing persons are among those who are 
not required to obtain a RCRA permit: 

(i) Generators who accumulate haz
ardous waste on-site for less than the 
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time periods provided In 40 CFR 
282.34. 

<U> Farmers who dispose of hazard
ous waste pesticides from their own 
use as provided In 40 CFR 262.51. 

<ill> Persons who own or operate fa
cilities solely for the treatment, stor
age or disposal of hazardous waste ex
cluded from regulations under this 
part by 40 CFR 261.4 or 261.5 <small 
generator exemption>. 

<iv> Owners or operators of totally 
enclosed treatment facilities as de
fined In 40 CFR 260.10. 

<v> Owners and operators of elemen
tary neutralization units or 
wastewater treatment units as defined 
In 40 CFR 260.10. 

<vi> Transporters storing manifested 
shipments of hazardous waste In con
tainers meeting the requirements of 40 
CFR 282.30 at a transfer facility for a 
period of ten days or less. 

<vii) Persons adding absorbent mate
rial to waste In a container <as defined 
in 1260.10 of this chapter> and per
sons adding waste to absorbent materi
al in a container, provided that these 
actions occur at the time waste Is first 
placed In the container; and 
II 26U7<b>, 264.171, and 264.172 of 
this chapter are complied with. 

<3> Further ezclusions. (I) A person Is 
not required to obtain an RCRA 
permit for treatment or containment 
activities taken during Immediate re
sponse to any of the followlna situa
tions: 

<A> A discharge of a hazardous 
waste; 

<B> An Imminent and substantial 
threat of a discharge of hazardous 
waste; 

<C> A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

<IU Any person who continues or Ini
tiates hazardous waste treatment or 
containment activities after the Imme
diate response Is over Is subject to all 
applicable requirements of this part 
for those activities. 

(4) Permit& for less than an entire fa
cilitJI. EPA may Issue or deny a permit 
for one or more units at a facUlty 
without simultaneously Issuing or de
nying a permit to all of the units at 
the faclllty. The Interim status of any 
unit for which a permit has not been 
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Issued or denied is not affected by the 
Issuance or denial of a permit to any 
other unit at the facility. 

<5> Closure by removal. Owners/op
erators of surface Impoundments, land 
treatment units, and waste piles clos
Ing by removal or decontamination 
under Part 265 standards must obtain 
a post-closure permit unless they can 
demonstrate to the Regional Adminis
trator that the closure met the stand
ards for closure by removal or decon
tamination In I 264.228, 1 264.280<e>, 
or 1264.258, respectively. The demon
stration may be made In the following 
ways: 

(i) If the owner/operator has sub
mitted a Part B application for a post
closure permit, the owner/operator 
may request a determination. based on 
Information contained in the applica
tion, that section 264 closure by re
moval standards were met. If the Re
gional Administrator believes that 
I 264 standards were met, he/she will 
notify the public of this proposed deci
sion, allow for public comment, and 
reach a final determination according 
to the procedures In paragraph <c><6> 
of this section. 

· <ID It the owner/operator has not 
submitted a Part B application for a 
post-closure permit, the owner/opera
tor may petition the Regional Admin
Istrator for a determination that a 
post-closure permit Is not required be
cause the closure met the applicable 
Part 264 closure sta11dards. 

<A> The petition must Include data 
demonstrating that closure by removal 
or decontamination standards were 
met, or It must demonstrate that the 
unit closed under State requirements 
that met or exceeded the applicable 
264 closure-by-removal standard. 

<B> The Regional Administrator 
shall approve or deny the petition ac
cording to the procedures outlined In 
paragraph <c><6> of this section. 

(8) Procedures for closure equivalen
CJI determination. <I> If a facility 
owner/operator seeks an equivalency 
demonstration under 1270.l<c><5>. the 
Regional Administrator will provide 
the public, through a newspaper 
notice, the opportunity to submit writ
ten comments on the Information sub
mitted by the owner/operator within 
30 days from the date of the notice. 
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Trlbromomethane 
1,1,1-Trlchloroethane 
1. I ,2-Trichloroethane 
Trichloroethene 
Trichioromonofiuoromethane 
1,2,3-Trichloropropane 
VInyl chloride 

Semivolatilea 

Bls<2-chloroethoxy)ethane 
Bls< 2-chloroethyl )ether 
Bls<2-chiorolsopropyll ether 
p-Chloroanlllne 
Chlorobenzllate 
p-Chloro-m-cresol 
2-Chloronaphthalene 
2-Chlorophenol 
3-Chloropropionitrlle 
m-Dlchlorobenzene 
o-Dichlorobenzene 
p-Dichlorobenzene 
3,3' -Dichlorobenzidlne 
2,4-Dlchlorophenol 
2,6-Dichlorophenol 
Hexachlorobenzene 
Hexachlorobutadlene 
Hexachlorocyclopentadlene 
Hexachloroethane 
Hexachloroprophene 
Hexachloropropene 
4,4 '-Methylenebls<2-chloroanlllne) 
Pentachlorobenzene 
Pentachloroethane 
Pentachloronltrobenzene 
Pentachlorophenol 
Pronamlde 
1,2,4,5-Tetrachlorobenzene 
2,3,4,6-Tetrachlorophenol 
1,2. 4-Trichiorobenzene 
2. 4.5-Trichlorophenol 
2,4,6-Trichlorophenol 
Trls< 2,3-dlbromopropyl )phosphate 

Organochlorine Peaticlda 

Aldrin 
alpha-BHC 
beta-BHC 
delta-BHC 
camma-BHC 
Chlordane 
DDD 
DDE 
DDT 
Dieldrin 
Endosulfan I 
Endosulfan II 
Endrln 
Endrln aldehyde 
Heptachlor 
Heptachlor epoxlde 
Isodrln 
Kepone 
Methoxyclor 
Toxaphene 

Pheno.c)/acettc Acid Hl'rbicides 

2.4 DKhloruptwnuxya.n·U<· a.cad 
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Sllvex 
2,4,5-T 

Aroclor 1016 
Aroclor 1221 
Aroclor 1232 
Aroclor 1242 
Aroclor 1246 
Aroclor 1254 
Aroclor 1260 

PCBs 

PCBs not otherwise specified 

Diozina and Furana 

Hexachlorodibenzo-p-dioxins 
Hexachlorodlbenzofuran 
Pentachlorodlbenzo-p-dloxins 
Pentachlorodlbenzofuran 
Tetrachlorodlbenzo-p-dloxlns 
Tetrachlorodibenzofuran 
2,3,'1,8-Tetrachlorodlbenzo-p-dioxln 

Ui2 FR 25'191, July 8, 198'11 

PART 270-EPA ADMINISTERED 
PERMIT PROGRAMS: THE HAZAID
OUS WASTE PERMIT PROGRAM 

Subpart A--Generallnt-llell 

Sec. 
2'10.1 Purpose and scope of these repla-

.tlons. 
2'10.2 Definitions. 
2'10.3 Considerations under Federal law. 
2'10.4 Effect of a permit. 
2'10.5 Noncompliance and pro&ram report

In& by the Director. 
2'10.6 References. 

Subpart B-l'or111it Application 

2'10.10 General application requirements. 
2'10.11 Sl&natorles to permit applications 

and reports. 
2'10.12 Confidentiality of Information. 
2'10.13 Contents of Part. A of the permit 

application. 
2'10.14 Contents of Part B: General re

quirements. 
2'10.15 Specific Part B Information require

ments for contalnen. 
2'10.18 Specific Part. B Information require

ments for tan1l: systems. 
2'10.1'1 Specific Part B Information require

ments for surface Impoundments. 
2'10.18 Specific Part. B Information require

ments for waste piles. 
2'10.19 Specific Part. B Information require

ments for lnclneraton. 
2'10.20 Specific Part B Information require

ments for land treatment facilities. 
270.21 Specific Part B Information requlre

nwnlli lor laudfllls 
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2'10.23 Specific Part B Information require
ments for miscellaneous units. 

Sullpart e-r-lt Contlillella 

2'10.30 Condltiona applicable to all permits. 
2'10.31 Requirements for recording and re

porting of monJtorln& results. 
2'10.32 Eatabllshln& permit condltiona. 
2'lO.ll3 Schedules of compliance. 

~ D-Cha ..... to PoiWIIta 

2'10.40 Transfer of permits. 
2'10.41 MaJor modification or revocation 

and relsauance of permits. 
2'10.42 Minor modifications of permits. 
2'10.43 Termination of permits. 

Sullpart 1--Explnltlon ond C...tlnuatlon of , ....... 
2'10.50 Duration of permits. 
2'10.51 Continuation of expiring permits. 

Sullpart f-Spodal foiWia of PoiWIIta 

2'10.60 Permits by rule. 
2'10.81 Emer&ency permits. 
2'10.82 Hazardous waste Incinerator per

mits. 
2'10.63 Permits for land treatment demon

strations usln& field test or laboratory 
analyses. 

2'10.84 Interim pennlts for UIC wells. 
2'10.85 Research, development, and demon

stration permits. 

Subpart G-lntorl• Statua 

2'lO.'l0 Quallfyln& for Interim status. 
2'lO.'ll Operation durin& Interim status. 
2'10.'12 Chan&es during Interim status. 
2'10. 'l3 Termination of Interim statUI-

AUTHORITY: 42 U.S.C. 6905, 8912, 8925, 
892'1, 8939, and 89'14. 

SoUilca: 48 FR 14228, Apr. 1, 1983, unless 
otherwise noted. 

Subpart A-General Information 

I Z10.1 Purpoee and scope of theae rerula
tlona. 

(a) Covemge. (1) These permit regu
lations establish provisions for the 
Hazardous Waste Permit Program 
under Subtitle C of the Solid Waste 
Disposal Act, as amended by the Re
source Conservation and Recovery Act 
of 19'16, as amended (RCRA>. (Pub. L. 
94-580, as amended by Pub. L. 95-609 
and by Pub. L. 96-482; 42 u.s.c. 6091 
et seq.). They apply to EPA and to ap
proved States to the extent provided 
In Part 2'11. 
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(2) The regulations in this part cover 
basic EPA permitting requirements, 
such as application requirements, 
standard permit conditions, and moni
toring and reporting requirements. 
These regulations are part of a regula
tory scheme Implementing RCRA set 
forth in different parts of the Code of 
Federal Regulations. The following 
chart indicates where the regulations 
Implementing RCRA appear In the 
Code of Federal Regulations. 

Section 
ofRCRA Coverage Final regulation 

~C .. Ovenriew end detinitiana ... 40 CFR Part 260 
3001 .......... -.aification end tioting 40 CFR Part 261 

of hulardouo WilSie. 
3002 .......... Generlll<n of hazardoua 40 CFR Part 262 ...... 
3003 .••......• Tranoportera ot 

hulardouo ...... 
3004 .......... &.ndMie tor HWM 

ltlcllties. 
3005 .......... Permil requirementa tor 

HWM tacititiea. 
3008.......... Guidellnel tor State 

prowema. 

40 CFA Part 263 

40 CFR P- 264, 
265, 266, end 267 

40CFR P-270 
end 124 

40 CFR Part 271 

3010 .......... Pr-..ry notification ot CJ>ub1ic notk:e) 45 FR 
HWM ..:tivity. 12748 F.oo..ry 26, 

19110 

(3) Technical regulatiom. The 
RCRA permit program has separate 
additional Regulations that contain 
technical requirements. These sepa
rate regulations are used by permit Is
suing authorities to determine what 
requirements must be placed In per
mits If they are Issued. These separate 
regulations are located in 40 CFR 
Parts 264, 266, and 26'1. 

(b) Overview of the RCRA Pennit 
Program. Not later than 90 days after 
the promulgation or revision of regula
tions in 40 CFR Part 261 (Identifying 
and listing hazardous wastes> genera
tors and transporters of hazardous 
waste, and owners or operators of haz
ardous waste treatment, storage, or 
disposal faclllties may be required to 
file a notification of that activity 
under section 3010. Six months after 
the initial promulgation of the Part 
261 regulations, treatment. storage, or 
disposal of hazardous waste by any 
person who has not applied for or re
ceived a RCRA permit Is prohibited. A 
RCRA permit application consists of 
two parts, Part A (see 1270.13) and 
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NPDES means National Pollutant 
Discharge Elimination System. 

New HWM facilitJI means a Hazard
ous Waste Management facUlty which 
began operation or for which construc
tion commenced after November 19, 
1980. 

0//-site means any site which is not 
on-site. 

On-site means on the same or geo
graphically contlnguous property 
which may be divided by public or pri
vate rlght<s>-of-way, provided the en
trance and exit between the properties 
Is at a cross-roads Intersection, and 
access Is by crossing as opposed to 
going along, the right<s>-of-way. Non
contiguous properties owned by the 
same person but connected by a right· 
of-way which the person controls and 
to which the public does not have 
access, is also considered on-site prop
erty. 

Owner or operator means the owner 
or operator of any facUlty or activity 
subject to regulation under RCRA. 

Pennit means an authorization, li
cense, or equivalent control document 
issued by EPA or an approved State to 
Implement the requirements of this 
part and Parts 271 and 124. Permit In
cludes permit by rule <I 270.60), and 
emergency permit <1270.61>. Permit 
does not Include RCRA Interim status 
<Subpart G of this part>. or any 
permit which has not yet been the 
subject of final agency action, such as 
a draft permit or a proposed permit. 

Pennit-by-rule means a provision of 
these regulations stating that a facili
ty or activity Is deemed to have a 
RCRA permit If it meets the require
ments of the provision. 

Person means an Individual, associa
tion, partnership, corporation, munici
pality, State or Federal agency, or an 
agent or employee thereof. 

Phase I means that phase of the 
Federal hazardous waste management 
program commencing on the effective 
date of the last of the following to be 
Initially promulgated: 40 CFR Parts 
260, 261, 262, 263, 265, 270 and 271. 
Promulgation of Phase I refers to pro
mulgation of the regulations necessary 
for Phase I to begin. 

Phusr II nlt'aru; that phase of Fedt•r 
al lui.Zarllou» ""IL'ilt· rnarHL~t·rnt•nl pro 
Kl11111 COlllllll"liCilllo: Oil lht• t'lft•t'IIVt' 
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date of the first subpart of 40 CFR 
Part 264, Subparts F through R to be 
Initially promulgated. Promulgation of 
Phase II refers to promulgation of the 
regulations necessary for Phase II to 
begin. 

PhJtsical construction means excava
tion, movement of earth, erection of 
forms or structures, or similar activity 
to prepare an HWM facility to accept 
hazardous waste. 

POTW means publicly owned treat
ment works. 

Pu.bliciJI owned treatment works 
<POTW> means any device or system 
unaed In the treatment <Including re
cycling and reclamation> of municipal 
sewage or Industrial wastes of a liquid 
nature which is owned by a State or 
municipality. This definition Includes 
sewers, pipes, or other conveyances 
only If they convey wastewater to a 
POTW providing treatment. 

RCRA means the Solid Waste Dis
posal Act as amended by the Resource 
Conservation and Recovery Act of 
1976 <Pub. L. 94-580, as amended by 
Pub. L. 95-609 and Pub. L. 96-482, 42 
U.S.C. 6901 et seq.) 

Regional Administrator means the 
Regional Administrator of the appro
priate Regional Office of the Environ
mental Protection Agency or the au
thorized representative of the Region
al Administrator. 

Schedule of compliance means a 
schedule of remedial measures Includ
ed In a permit, Including an enforcea
ble sequence of Interim requirements 
<for example, actions, operations, or 
milestone events) leading to compli
ance with the Act and regulations. 

SDWA means the Safe Drinking 
Water Act <Pub. L. 95-523, as amended 
by Pub. L. 95-1900; 42 U.S.C. 3001 et 
aeq.). 

Site means the land or water area 
where any faclllty or activity is phys
ically located or conducted, Including 
adjacent land used In connection with 
the facllity or activity. 

State means any of the 50 States, 
the District of Columbia, Guam, the 
Commonwealth of Puerto Rico, the 
VIrgin Islands, American Samoa, and 
the Commonwealth of the Northern 
Mariana Island.-;. 

Slult> [)rrt'clor nwans the chief ad
llllllrslrallvt· offlct'r of any State 
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agency operating an approved pro· 
gram, or the delegated representative 
of the State Director. If responsibility 
is divided among two or more State 
agencies, State Director means the 
chief administrative officer of the 
State agency authorized to perform 
the particular procedure or function 
to which reference is made. 

State/EPA Agreement means an 
agreement between the Regional Ad
ministrator and the State which co
ordinates EPA and State activities, re
sponsibilities and programs. 

Storage means the holding of haz
ardous waste for a temporary period, 
at the end of which the hazardous 
waste is treated, disposed, or stored 
elsewhere. 

Tran.ter /acilitJI means any trans
portation-related facility Including 
loading docks, parking areas, storage 
areas and other similar areas where 
shipments of hazardous waste are held 
during the normal course of transpor
tation. 

Transporter means a person engaged 
In the off-site transportation of haz
ardous waste by air, rail, highway or 
water. 

Treatment means any method, tech
nique, or process, Including neutraliza
tion, designed to change the physical, 
chemical, or biological character or 
composition of any hazardous waste so 
as to neutralize such wastes, or so as 
to recover energy or material re
sources from the waste, or so as to 
render such waste non-hazardous, or 
less hazardous; safer to transport, 
store, or dispose of; or amenable for 
recovery, amenable for storage, or re
duced In volume. 

UIC means the Underground InJec
tion Control Program under Part C of 
the Safe Drlnklntr Water Act, Includ
Ing an approved program. 

Unde1111'0und inJection means a well 
Injection. 
Underr~round source of drinking 

water< USDW> means an aquifer or its 
portion: 

(a)( 1) Which supplies any public 
water system; or 

(2) Which contains a sufficient 
quantity of ground water to supply a 
public water system; and 

(f) Currently supplies drinking water 
for human consumption; or 
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<ti> Contains fewer than 10,000 mg/1 
total dissolved solids; and 

(b) Which Is not an exempted aqui
fer. 

USDW means underground source of 
drinking water. 

Wastewater treatment unit means a 
device which: 

<a> Is part of a wastewater treatment 
facility which Is subject to regulation 
under either section 402 or 307<b> of 
the Clean Water Act; and 

<b> Receives and treats or stores an 
influent wastewater which is a hazard
ous waste as defined In 1261.3 of this 
chapter, or generates and accumulates 
a wastewater treatment sludge which 
is a hazardous waste as defined In 
I 261.3 of this chapter, or treats or 
stores a wastewater treatment sludge 
which is a hazardous waste as defined 
In I 261.3 of this chapter; and 

<c> Meets the definition of tank In 
I 260.10 of this chapter. 

(fl FR lf228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 19831 

I 270.3 Comideratlona under Federal law. 

The following Is a list of Federal 
laws that may apply to the issuance of 
permits under these rules. When any 
of these laws is applicable, its proce
dures must be followed. When the ap
plicable law requires consideration or 
adoption of particular permit condi
tions or requires the denial of a 
permit, those requirements also must 
be followed. 

<a> The Wild and Scenic Rivers AcL 
16 U.S.C. 1273 et aeq. Section 7 of the 
Act prohibits the Regional Adminis
trator from assisting by license or oth
erwise the construction of any water 
resources project that would have a 
direct, adverse effect on the values for 
which a national wild and scenic river 
was established. 

<b> The National Historic Preseroa
tion Act o/1966. 16 U.S.C. 470 et seq. 
Section 106 of the Act and Implement
Ing regulations <36 CFR Part 800> re
quire the Regional Administrator, 
before issuing a license, to adopt meas
ures when feasible to mitigate poten
tial adverse effects of the licensed ac
tivity and properties listed or eligible 
for listing In the National Register of 
Historic Places. The Act's require-
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The Regional Administrator wlll also. 
ln response to a request or at his/her 
own discretion, bold a public . hea.rln& 
whenever such a bea.rln& might clarifY 
one or more Issues concernlnl the 
equivalence of the Part 265 closure to 
a Part 264 closure. The Regional Ad
mtntstrator wlll give public notice of 
the bearing at least 30 days before It 
occurs. <Public notice of the hea.rln& 
may be given at the same time as 
notice of the opportunity for the 
public to submit written comments, 
and the two notices maY be combined.) 

also Includes the Information required 
by the Director under U 2'10.14 
through 2'10.29 <contents of Part B of 
the RCRA appllcatlon>. 

Approved program or approved State 
means a State which has been ap
proved or authorized by EPA under 
Part 2'11. 

Aqui.fer means a geological forma-
tion, group of formations, or part of a 
formation that is capable of yielding a 
stgnlficant amount of water to a well 
or spring. 

Clolure means the act of securing a 

<ll> The Regional Administrator will 
determine whether the Part 265 clo
sure met 264 closure by removal or de
contamination requirements within 90 
days of Ita receipt. If the Regional Ad
mtntstrator finds that the closure did 
not meet the applicable Part 264 
standards, be/she will provide the 
owner/operatOr with a written state
ment of the reasons whY the closure 
faDed to meet Part 264 standards- The 
owner/operator maY submit additional 
Information In support of an equiva
lency demonstration within 30 days 
after receiving such written statement. 
The Regional Admlntatrator wlll 
review any e.ddltlonal Information sub
rnlllt·d and rnak.e a final determination 
within 60 days. 

Hazardous Waste Management faclllty 
pursuant to the requirements of 40 
CPR Part 264. 

CWA means the Clean Water Act 

11111 II th~ H.qo;ional Administrator 
d..tt·rullllt's that the facilitY did not 
clus•· 111 accordance with Part 264 clo
sun· by removal standards. the facUlty 
IS subject to post-closure permitting 
requirements. 
(48 FR 14228, Apr. 1, 1983, aa amended at 48 
FR 30113, June 30. 1983; 51 FR 10118. Mar. 
24, 1986; 52 FR 45'198, Dec. 1, lt8'l1 

§ 210.2 Definitions. 
The following deflnltlons apply to 

Parts 2'10, 211 and 124. Terms not de
fined In this section have the meaning 
given by RCRA. 

Administrator means the Adminis-

(formerly referred to as the Federal 
Water Pollution Control Act or Feder
al Water Pollution Control Act amend
menta of 19'12) Pub. L. 92-600, as 
amended by Pub. L. 92-21 'l and Pub. L. 
96-5'16; 33 U.S.C. 1251 et seq. 

Director means the Regional Admln
tatrator or the State Director, as the 
context requires, or an authorized rep
resentative. When there Ia no ap
proved State program, and there Ia an 
EPA administered program, Director 
means the Regional Admlnlatrator. 
When there Ia an approved State pro
gram. Director normallY means the 
State Director. In some circumstances. 
however, EPA retains the authority to 
take certain actions even when there 
Is an approved State program. In such 
cases. the term Director means theRe
gional Administrator and not the 
State Director. 

Disposal means the discharge, de-
posit, tnjectlon, dumping, spilling, 
leaking, or placing of anY hazardOUS 
waste Into or on any land or water so 
that such hazardous waste or any con
stituent thereof may enter the envi
ronment or be emitted Into the air or 
discharged Into any waters, including 
ground water. 

trator of the United States Environ
mental Protection Agency, or an au
thorized representative. 

Application means the EPA stand
ard national forms for applying for a 
permit. including anY additions, revl· 
sions or modifications to the fonns: or 
fonns approved by EPA for use In ap· 
prov•·<l States, including any approved 
m{' '.allons or revisions. Application 

Disposal JacilitJI means a faclllty or 
part of a faclllty at which hazardous 
waste is Intentionally placed Into or on 
the land or water, and at which haz
ardous waste wlll remain after closure. 

Draft permit means a document pre
pared under I 124.6 tndlcattng the DI
rector's tentative decision to 1ssue or 
deny, modify, revoke and relaaue, ter
minate. or reissue a permit. A notice of 
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Intent to terminate a permit, and a 
notice of Intent to deny a permit, as 
discussed ln I 124.5, are types of draft 
permits. A denial of a request for 
modification, revocation and reta
suance, or termination, as discussed In 
1 124.5 Ia not a "draft permit." A pro· 
posed permit Is not a draft permit. 

ElementaTJI neutralization unit 
means a device which: 

<a> Ia used for neutralizing wastes 
which are hazardous wastes only be
cause they exhibit the corrosivlty 
characteristic defined In 1 261.22 of 
thla chapter, or are listed In Subpart D 
of Part 261 of thla chapter only for 
thta reason; and 

<b> Meets the definition of tank, con
tainer, transport vehicle, or vessel ln 
1 260.10 of thla chapter. 
Emerr~enc11 permit means a RCRA 

permit taaued ln accordance with 
'2'10.61. 

Environmental Protection AgencJI 
<EPA) means the United States Envi
ronmental Protection Agency. 

EPA means the United States Envi
ronmental Protection Agency. 

E:riBting hazardous waste manage
ment <HWM> JacilitJI or e:ti:sttng facf.li
tJI means a faclllty which was In oper
ation or for which construction com
menced on or before November 19, 
1980. A faclllty has commenced con
struction If: 

<a> The owner or operator has ob
tained the Federal, State and local ap
provals or permits necessary to begin 
physical construction; and either 

(b)(l) A continuous on-site, physical 
construction program has begun; or 

<2> The owner or operator bas en
tered Into contractual obligations 
which cannot be cancelled or modified 
without substantial loss-for physical 
construction of the facUlty to be com
pleted within a reasonable time. 

Facf.litll or activitJI means any HWM 
faclllty or any other faclllty or activity 
<Including land or appurtenances 
thereto) that Ia subject to regulation 
under the RCRA program. 

Federal, State and local approvah or 
:Permits necea:saTJI to begin phJI:sical 
con.atruction means permits and ap
Provals required under Federal, State 
or local hazardous waste control stat
utes, regulations or ordinances. 
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Final authorization means approval 
by EPA of a State program wl i~h has 
met the requirements of section 
3006(b) of RCRA and the applicable 
requirements of Part 211, Subpart A. 

Generator means any person, by site 
location, whose act, or process pro
duces "hazardous waste" Identified or 
listed In 40 CFR Part 261. 

Ground water means water below 
the land surface In a zone of satura
tion. 

Hazardous waste means a hazardous 
waste as defined In 40 CFR 261.3. 

Hazardous Waste Management Jacil
itJI <HWM faclllty) means all contigu
ous land, and structures, other appur
tenances, and Improvements on the 
land, used for treating, storing, or dis
posing of hazardous waste. A faclllty 
may consist of several treatment, stor
age, or disposal operational units <for 
exantple, one or more landfills, surface 
Impoundments, or combinations of 
them). 

HWM JactlitJt means Hazardous 
Waste Management faclllty. 

InJection well means a well into 
which fluids are being injected. 

In operation means a faclllty which 
Is treating, storing, or disposing of 
hazardous waste. 

Interim authorization means ap
proval by EPA of a State hazardous 
waste program which has met the re
quirements of section 3006(c) of 
RCRA and applicable requirements of 
Part 2'11, Subpart B. 

Ma,Jor /acilttll means any faclllty or 
activity classified as such by the Re
gional Admlnlatrator, or, ln the case of 
approved State programs, the Region
al Admlnlatrator ln conJunction with 
the State Director. 

Man(fe:st means the shipping docu
ment originated and signed by the 
generator which contains the Informa
tion required by Subpart B of 40 CFR 
Part 262. 

National Pollutant Discharge Elimi
nation S111tem means the national pro
gram for laaulng, modifying, revoking 
and reissuing, terminating, monitoring 
and enforcing permits, and Imposing 
and enforcing pretreatment require
ments, under sections 307, 402, 318, 
and 405 of the CWA. The term In
cludes an approved program. 
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scribed by the Administrator and shall 
be reported according to EPA charac
teristics and lists of hazardous wastes 
at 40 CFR Part 261. 

<c> Schedule. U> For all quarterly re
ports. On the last working day of May, 
August, November, and February, the 
State Director shall submit to the Re
gional Administrator Information con
cerning noncompliance with RCRA 
permit requirements by major facW
tles In the State In accordance with 
the follOWinl schedule. The Reponal 
Admlnlatrator shall prepare and 
submit Information for EPA-Iasued 
permits to EPA Headquarters In ac
cordance with the same schedule. 

QuARTERS COVERED BY REPORTS ON 

NONCOMPUANCE BY MAJOR DISCHARGERS 

(Dolle klf c:omple1ian "' ....,ooaJ 
January, Febfuely, and Mlorch .•.. I May 31 
April, May, end .Jo.vw..................... I Augult 31 
July, Auguol. end Sept..-...... I NcMmbar 30 
Octobef, ,__, end [)a- I f*'-Y 21 .,..__ 

1 Reporll muot be made ovllilable to the public klf inlpec:-
1ian end copying on thia dote. 

(48"FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 19831 

II 270.6 References. 

<a> When used In Part 270 of this 
chapter, the following publications are 
Incorporated by reference: 

"Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods", 
EPA Publication SW-846 [Second Edi
tion, 1982 as amended by Update I 
<April, 1984>. and Update II <AprU, 
1985)). The second edition of SW-846 
and Updates I, II and III are available 
from the National Technical Informa
tion Service, 5285 Port Royal Road, 
Springfield, VA 22161, (703) 487-4600, 
as document no. PB 87-120-291. The 
cost Is $48.95 for paper and $13.50 for 
microfiche. 

<b> The references listed in para
graph <a> of this section are also avail
able for Inspection at the Ottlce of the 
Federnl Register, 1100 L Street, NW., 
Was11111~ton, DC 20408. These Incor
porations by reference were approved 
by the Director of the Federal Regis
ter. These materials are Incorporated 
as they exist on the date or approval 
and a notice of any change In these 
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materials will be published In the FED
ERAL REGISTER. 

(48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 1983; 52 FR 8073, Mar. 
18, 1987] 

Subpart 1-Permit Application 

11270.10 General application requirements. 

(a) Pennit application. Any person 
who Is required to have a permit <In
cluding new applicants and permittees 
with expiring permits> shall complete, 
alan, and submit an application to the 
Director as described In t.hls section 
and II 270.70 through 270.73. Persona 
currently authorized with Interim 
status shall apply for permits when re
quired by the Director. Pemona cov
ered by RCRA permits by rule 
<1270.60), need not apply. Procedures 
for applications, issuance and adminis
tration of emergency permits are 
found exclusively In I 270.61. Proce
dures for application, issuance and ad
mlnlstration of research, development, 
and demonstration permits are found 
exclusively in 1 270.65. 

<b> ,Who applies? When a facility or 
activity Is owned by one person but Is 
operated by another person, It Is the 
operator's duty to obtain a permit, 
except that the owner must also sign 
the permit application. 

<c> Completeness. The Director shall 
not issue a permit before receiving a 
complete application for a pennlt 
except for permits by rule, or emer
gency permits. An application for a 
permit Is complete when the Director 
receives an application form and any 
supplemental Information which are 
completed to his satisfaction. An ap
plication for a permit Is complete not
withstanding the failure of the owner 
or operator to submit the exposure In
formation described in paragraph <J> 
of this section. 

<d> ln/onnation requirement&. All 
applicants for RCRA permits shall 
provide Information set forth In 
I 270.13 and applicable sections In 
II 270.14 through 270.29 to the Direc
tor, using the application form provid
ed by the Director. 

<e> Exi3ting HWM facilities and in
terim status qualifications. < 1 > Owners 
and operators of existing hazardous 
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waste management facilities or of haz
ardous waste management facilities in 
existence on the effective date or stat
utory or regulatory amendments 
under the act that render the facility 
subject to the requirement to have a 
RCRA permit must submit. Part A of 
their permit application no later than: 

(I) Six months alter the date of pub
lication of regulations which first re
quire them to comply with the stand
ards set forth in 40 CFR Part 265 or 
266,or 

<II> Thirty days after the date they 
flmt become subJect to the standards 
set forth In 40 CFR Part 265 or 266, 
whichever flmt occum. 

<ill> For generatom generating great
er than 100 kilograms but less than 
1000 kUograms of hazardous waste In a 
calendar month and treats, stores, or 
disposes of these wastes on-site, by 
March 24, 1987. 

NOT&: For facilities which must comply 
with Part 285 because they handle a waste 
llated in EPA's May 19, 1980, Part 281 retJU
Iatlon& <45 FR 33008 et aeq.), the deadline 
for aubmtttina" an application Ia November 
19, 11180. Where other exlatlna" facilities 
moat beain in complying with Part 285 or 
288 at a later date because of revlalona to 
Part 280, 281, 285, or 288, the Adminlatrator 
will apeclfy in the preamble to those revi
sion& when those facilltles moat submit a 
permit application. 

<2> The Administrator may by publi
cation in the FEDERAL REGISTER extend 
the date by which ownem and opera
tom of specltled classes of existing 
hazardous waste management facUl
ties must submit Part A of their 
permit application U he finds that (I) 
there has been substantial confusion 
as to whether the ownem and opera
tom of such faclllties were required to 
fOe a permit application and <lU such 
confusion Is attributed to ambiguities 
In EPA's Parts 260, 261, 265, or 266 
regulations. 

(3) The Admlnlstrator may by com
pliance order issued under section 
3008 of RCRA extend the date by 
which the owner and operator of an 
existing hazardous waste management 
facUlty must submit Part A or their 
permit application. 

<4> At. any time after promulgation 
of Phase II the owner and operator or 
an exlstln1 HWM facility may be re
quired to submit Part B of their 
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permit application. The State Director 
may require submission of Part B <or 
equivalent completion of the State 
RCRA application process> if the 
State in which the facility Is located 
has received interim authorization for 
Phase II or final authorization; if not, 
the Regional Administrator may re
quire submission or Part B. Any owner 
or operator shall be allowed at least 
six months from the date of request to 
submit. Part B of the application. Any 
owner or operator of an existing HWM 
facility may voluntarily submit Part B 
of the application at any time. Not
withstanding the above, any owner or 
operator or an existing HWM facility 
must submit a Part B permit applica
tion In accordance with the dates spec
ltled in I 270.73. Any owner or opera
tor of a land disposal facility in exist
ence on the effective date of statutory 
or regulatory amendments under this 
Act that render the facility subject to 
the requirement to have a RCRA 
permit must submit a Part B applica
tion in accordance with the dates spec
ltled In 1 270.73. 

<5> Failure to furnish a requested 
Part B application on time, or to fur
nish in full the Information required 
by the Part B application, Is grounds 
for termination of Interim status 
under Part 124. 

<f) New HWM facilities. < 1> Except 
as provided In paragraph <f><3> of this 
section, no person shall begin physical 
construction of a new HWM facility 
without having submitted Parts A and 
B of the permit application and 
having received a finally effective 
RCRA permit. 

<2> An application for a permit for a 
new HWM facility <Including both 
Parts A and B) may be filed any time 
alter promulgation of those standards 
In Part 264, Subpart I et 1eq. applica
ble to such facUlty. The application 
shall be filed with the Regional Ad
ministrator U at the time of applica
tion the State In which the new HWM 
facUlty Is proposed to be located has 
not received Phase II Interim authori
zation for permitting such facility or 
final authorization; otherwise It shall 
be flied with the State Director. 
Except as provided in paragraph (f)(J) 

of this section, all applications must 
be submitted at least 180 days before 
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menta are to be Implemented In coop
eration with State Historic Preserva
tion Officers and upon notice to, and 
when appropriate, In consultation 
with the Advlsory CouncU on Blstortc 
Preservation. 

(C) The Endangered Speciu Act. 18 
U.S.C. 1531 et aeq. Section 'I of the Act 
and Implementing regulations (50 
CFR Part 402> require the Regional 
Administrator to ensure, In consulta
tion with the Secretary of the Interior 
or Commerce, that any action author
Ized by EPA lB not likely to Jeopardize 
the continued existence of any endan
gered or threatened species or adverse
ly affect Its critical habitat. 

(d) The Coaatal Zone Management 
Act. 18 U.S.C. 1451 et 1eq. Section 
30'l<c> of the Act and Implementing 
regulations (15 CFR Part 930) prohibit 
EPA from l.ssulng a permit for an ac
tivity affecting land or water uae In 
the coastal zone untU the applicant 
certifies that the proposed activity 
compiles with the State Coastal Zone 
Management program, and the State 
or Its designated agency concurs with 
the certification <or the Secretary of 
commerce overrides the State's non
concurrence). 

<e> The Fish and Wildl(fe Coordina
tion Act. 16 U.S.C. 681 et seq. requires 
that the Regional Administrator, 
before Issuing a permit proposing or 
authorizing the Impoundment <with 
certain exemptions), diversion, or 
other control or modification of any 
body of water, consult with the appro
priate State agency exercising Jurisdic
tion over wildlife resources to conserve 
those resources. 

(f) Executive orders. [Reserved] 
<Clean Water Act <33 U.S.C. 1251 et seq.), 
Safe Drl.nk.lng Water Act <f2 U.S.C. 3001 et 
seq.), Clean Air Act (t2 U.S.C. 'JtOl et seq.), 
Resource Conservation and Recovery Act 
<f2 U.S.C. 6901 el seq.)) 
[t8 FR H228. Apr 1, 1983, as amended at t8 
FR 39622, Sept. 1, 1983) 

IJ 270.4 Effect of a permit. 
(a) Compliance with an RCRA 

permit during Its term constitutes 
compliance for purpose of enforce
ment, with Subtitle C of RCRA except 
for those requirements not Included In 
the permit which become effective by 
statute, or which are promulgated 
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under Part 288 of this chapter restrict
Ing the placement of hazardous wastes 
In or on the land. 

<b> The l.ssuance of a permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

(c) The l.ssuance of a permit does not 
authorize any InJury to persons or 
property or Invasion of other private 
rights, or any Infringement of State or 
local law or regulations. 

ltl FR H228, Apr. 1, 1983, as amended at 52 
FR 45199, Dec. 1, 198'JJ 

I Z'10.5 Noncompliance and prorram re
portinJ by the Director. 

The Director shall prepare quarterly 
and annual reports as detaUed below. 
When the State lB the permit-lssulng 
authority, the State Director shall 
submit any reports required under thlB 
section to the Regional Admlnlstrator. 
When EPA lB the permit-lssulng au
thority, the Regional Admlnlstrator 
shall submit any report required 
under this section to EPA Headquar
ters. For purposes of this section only, 
RCRA permittees shall Include RCRA 
Interim status facilities, when appro
priate .• 

<a> Quarterlll reports. The Director 
shall submit quarterly narrative re
ports for major facilities as follows: 

( 1 > FormaL The report shall uae the 
following format: 

(i) Information on noncompliance 
for each facility; 

HI> Alphabetize by permittee name. 
When two or more permittees have 
the same name, the lowest permit 
number shall be entered first; 

(Ill) For each entry on the list, In
clude the following Information In the 
following order: 

<A> Name, location, and permit 
number of the noncomplying permit
tee. 

<B> A brief description and date of 
each Instance of noncompliance for 
that permittee. Instances of noncom
pliance may Include one or more of 
the kinds set forth In paragraph (a)(2) 
of this section. When a permittee has 
noncompliance of more than one kind, 
combine the Information Into a single 
entry for each such permittee. 
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<C> The date<s> and a brief descrip
tion of the actlon<s> taken by the DI
rector to ensure compliance. 

<D> Status of the Instance(&) of non
compliance with the date of the review 
of the status or the date of resolution. 

<E> Any details which tend to ex
plain or mitigate the Instance(&) of 
noncompliance. 

<2> Inatances of noncompliance to be 
reported. Any instances of noncompli
ance within the following categorle8"' 
shall be reported In successive reports 
until the noncompliance lB reported as 

· resolved. Once noncompliance lB re
ported as resolved It need not appear 
In subsequent reports. 

(J) Failure to complete conatruction 
element.. When the permittee has 
failed to complete, by the date speci
fied In the permit, an element of a 
compliance schedule Involving either 
planning for construction <for exam
ple, award of a contract, preliminary 
plana), or a construction step <for ex
ample, begin construction, attain oper
ation level>; and the permittee has not 
returned to compliance by accomplish
ing the required element of the sched
ule within 30 days from the date a 
compliance schedule report lB due 
under the permit. 

<U> Modfftcationa to schedules 0/ 
compliance. When a schedule of com
pliance In the permit has been modi
fled under I 210.41 or I 2'10.42 because 
of the permittee's noncompliance. 

<lll> Failure to complete or provide 
compliance 1chedule or monitoring re
port&. When the permittee has failed 
to complete or provide a report re
quired In a permit compliance sched
ule (for example, progress report or 
notice of noncompliance or compli
ance> or a monitoring report; and the 
permittee has not submitted the com
plete report within 30 days from the 
date It lB due under the permit for 
compliance schedules, or from the 
date specified In the permit for moni
toring reports. 

Uv> Ddicient reports. When the re
quired reports provided by the permit
tee are so deflcJent as to cause misun
derstanding by the Director and thus 
Impede the review of the status of 
compliance. 

(v) Noncompliance with other 
pennit requirements. Noncompliance 
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shall be reported In the following cir
cumstances: 

<A> Whenever the permittee has vio
lated a permit requirement <other 
than reported under paragraph 
(&)(2)(1) or Ui> of this section>. and has 
not returned to compliance within 45 
days from the date reporting of non
compliance was due under the permit; 
or 

<B> When the Director determines 
that a pattern of noncompliance exists 
for a major faclllty permittee over the 
most recent four consecutive reporting 
periods. This pattern Includes any vio
lation of the same requirement In two 
consecutive reporting periods, and any 
violation of one or more requirements 
In each of four consecutive reporting 
periods; or 

<C> When the Director determines 
significant permit non-compliance or 
other significant event has occurred 
such as a fire or explosion or migra
tion of fluids Into a USDW. 

<vi> AU other. Statistical Information 
shall be reported quarterly on all 
other instances of noncompliance by 
maJor facilities with permit require
ments not otherwise reported under 
paragraph <a> of this section. 

<b> Annual reportl-(1) Annual non
compliance report. Statistical reports 
shall be submitted by the Director on 
nonmaJor RCRA permittees lndlcatlniJ 
the total number reviewed, the 
number of noncomplying nonmaJor 
permittees, the number of enforce
ment actions, and number of permit 
modifications extending compliance 
deadlines. The statistical Information 
shall be organized to follow the types 
of noncompliance listed In paragraph 
<a> of this section. 

<2> In addition to the annual non
compliance report, the Director shall 
prepare a "program report" which 
contains Information (In a manner and 
form prescribed by the Administrator> 
on 1enerators and transporters and 
the permit status of regulated facili
ties. The Director shall also Include. 
on a biennial basis, summary Informa
tion on the quantities and types of 
hazardous wastes generated, trans
ported, treated, stored and disposed 
during the preceding odd-numbered 
year. This summary Information shall 
be reported In a manner and form pre-
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that there are significant penalties for sub
mitting false Information, lncludin& the pos
sibility of fine and Imprisonment for know
Ing vlolatloDB-

<Clean Water Act <33 U.S.C. 1251 et seq.), 
Safe Orlnltlng Water Act <42 U.S.C. 300f et 
seq.), Clean Air Act <42 U.S.C. 7401 et seq.), 
Resource Conserv!ltlon and Recovery Act 
<42 U.S.C. 6901 et seq.)) 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 39622, Sept. 1, 19831 

II %10.12 Confidentiality of information. 

<a> In accordance with 40 CFR Part 
2, any information submitted to EPA 
pursuant to these regulations may be 
claimed as confidential by the submit
ter. Any such claim must be asserted 
at the time of submission In the 
manner prescribed on the application 
form or instructions or, In the case of 
other submisalons, by stamping the 
words "confidential business informa
tion" on each page contalnln& such In
formation. If no claim is made at the 
time of submisalon, EPA may make 
the Information available to the public 
without further notice. If a claim ls as
serted, the information wlll be treated 
in accordance with the procedures In 
40 CFR Part 2 <Public Information). 

( b 1 Claim,; of confidentiality for the 
Immt· lind addn·ss of any permit appll
c~<nl ur IJt'riiiitlt:e will be denied. 

~ nu t:l < unt.-nlM or Part A of the permit 
ttpphnslwn. 

Part A of the RCRA application 
shall include the following Informa
tion: 

<a> The activities conducted by the 
applicant which require lt to obtain a 
permit under RCRA. 

<b> Name, mailing address, and loca
tion, Including latitude and longitude 
of the faclllty for which the applica
tion ls submitted. 

<c> Up to four SIC codes which best 
reflect the principal products or serv
ices provided by the facUlty. 

<d> The operator's name, address, 
telephone number, ownership status, 
and status as Federal, State, private, 
public, or other entity. 

<e> The name, address, and phone 
number of the owner of the facUlty. 

<f) Whether the facility ls located on 
Indian lands. 
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<g> An Indication of whether the fa
cility ls new or existing and whether lt 
is a first or revised application. 

<h> For existing facUlties, (l) a scale 
drawing of the faclllty showing the lo
cation of all past, present, and future 
treatment, storage, and disposal areas; 
and <2> photographs of the facUlty 
clearly delineating all existing struc
tures; existing treatment, storage, and 
disposal areas; and sites of future 
treatment, storage, and disposal areas. 

(l) A description of the processes to 
be used for treating, storing, and dis
posing of hazardous waste, and the 
design capacity of these items. 

<J> A specification of the hazardous 
wastes llsted or designated under 40 
CFR Part 261 to be treated, stored, or 
disposed of at the facUlty, an estimate 
of the quantity of such wastes to be 
treated. stored, or disposed annually, 
and a general description of the proc
esses to be used for such wastes. 

<k> A listing of all permits or con
struction approvals received or applied 
for under any of the following pro
grams: 

(l) Hazardous Waste Management 
program under RCRA. 

<2> UIC program under the SWDA. 
<3> NPDES program under the 

CWA. 
(4) Prevention of Significant Dete

rioration <PSD> program under the 
Clean Air Act. 

<5> Nonattalnment program under 
the Clean Air Act. 

<6> National Emission Standards for 
Hazardous Pollutants <NESHAPS> 
preconstruction approval under the 
Clean Air Act. 

<'l> Ocean dumping permits under 
the Marine Protection Research and 
Sancturales Act. 

<B> Dredge or flll permits under sec
tion 404 of the CWA. 

<9> Other relevant environmental 
permits, Including State permits. 

<1> A topographic map <or other map 
If a topographic map ls unavailable) 
extending one mile beyond the proper
ty boundaries of the source, depleting 
the facUlty and each of its Intake and 
discharge structures; each of its haz
ardous waste treatment, storage, or 
disposal faclllties: each well where 
fluids from the faclllty are injected 
underground; and those wells, springs, 
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other surface water bodies, and drink
ing water wells listed ln public records 
or otherwise known to the applicant 
within Y4 mile of the facUlty property 
boundary. 

<m> A brief description of the nature 
of the business. 

11210.14 Contents of Part 8: General re
quireJIIents. 

<a> Part B of the permit application 
consists of the general information re
quirements of this section, and the 
speclflc Information requirements In 
112'10.14 through 2'10.29 applicable to 
the facUlty. The Part B information 
requirements presented ln 112'10.14 
through 2'10.29 reflect the standards 
promulgated In 40 CFR Part 264. 
These Information requirements are 
necessary In order for EPA to deter
mine compliance with the Part 264 
standards. If owners and operators of 
HWM facUlties can demonstrate that 
the Information prescribed in Part B 
can not be provided to the extent re
quired, the Director may make allow
ance for submission of such informa
tion on a case-by-case basis. Informa
tion required In Part B shall be sub
mitted to the Director and signed in 
accordance with requirements In 
12'10.11. Certain technical data, such 
as design drawings and speclflca.tions, 
and engineering studies shall be certi
fied by a reatstered professional engi
neer. 

<b> General Information require
ments. The following information is 
required for all HWM facUlties, except 
as I 264.1 provides otherwise: 

<U A general description of the facU
lty. 

<2> Chemical and physical analyses 
of the hazardous waste to be handled 
at the facUlty. At a minimum, these 
analyses shall contain all the Informa
tion which must be known to treat, 
store, or dispose of the wastes proper
ly in accordance with Part 264. 

<3> A copy of the waste analysts plan 
required by 1264.13<b> and, lf applica
ble 1 264.13<c>. 

<4> A description of the security pro
cedures and equipment required by 
I 264.14, or a justification demonstrat
Ing the reasons for requesting a waiver 
of this requirement. 
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<5> A copy of the general Inspection 
schedule required by 1 264.15(b). In
clude, where applicable, as part of the 
inspection schedule, specific require
ments ln II 264.1'14, 264.194, 264.226, 
264.254, 264.2'13, 264.303, and 264.602. 

(6) A Justification of any request for 
a waiver<s> of the preparedness and 
prevention requirements of Part 264, 
Subpart C. 

<'l> A copy of the contingency plan 
required by Part 264, Subpart D. Note: 
Include, where applicable, as part of 
the contingency plan, specific require
ments in U 264.22'1, 264.255, and 
264.200. 

<8> A description of procedures, 
structures, or equipment used at the 
facUlty to: 

<U Prevent hazards ln unloading op
erations <for example, ramps, special 
forklifts>; 

Ul> Prevent runoff from hazardous 
waste handling areas to other areas of 
the facUlty or environment, or to pre
vent flooding <for example, berms, 
dikes, trenches>; 

<Ul> Prevent contamination of water 
supplies; 

Uv> Mitigate effects of equipment 
failure and power outages; and 

(V) Prevent undue exposure of per
sonnel to hazardous waste <for exam
ple, protective clothing>. 

<9> A description of precautions to 
prevent accidental Ignition or reaction 
of ignitable, reactive, or Incompatible 
wastes as required to demonstrate 
compliance with I 264.17 including 
documentation demonstrating compli
ance with l264.1'l<c>. 

< 10> Traffic pattern, estimated 
volume <number, types of vehicles> 
and control <for example, show turns 
across traffic lanes, and stacking lanes 
<lf appropriate>; describe access road 
surfacing and load bearing capacity; 
show traffic control signals). 

<11> Facility location information; 
<I> In order to determine the applica

bility of the seismic standard 
U 264.1B<a)] the owner or operator of 
a new facUlty must identify the politi
cal Jurlsdlct.lon <e.g., county, township, 
or election district> in which the faclll
ty is proposed to be located. 

[Comment If the county or election district 
Is not listed In Appendix VI of Part 264, no 
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physical construction is expected to 
commence. 

<3> Notwithstanding paragraph (f)(l) 
of this section, a person may construct 
a faciUty for the Incineration of poly
chlorinated biphenyls pursuant to an 
approval issued by the Admln1strator 
under section (6)(e) of the Toxic Sub
stances Control Act and any person 
owning or operating such a facllity 
may, at any time after construction or 
operation of such facllity has begun, 
toe an application for a RCRA permit 
to Incinerate hazardous waste author
Izing such facUlty to Incinerate waste 
Identified or listed under Subtitle C of 
RCRA. 

(g) Updating pennit application~. 
<U If any owner or operator of a 
HWM facUlty has fUed Part A of a 
permit application and has not yet 
toed Part B. the owner or operator 
shall toe an amended Part A applica
tion: 

(I) With the Regional Admln1strator, 
if the facUlty lB located In a State 
which has not obtained Interim au
thorization for phase II or final au
thorization, within six months after 
the promulgation of revised regula
tions under Part 261 listing or Identi
fying additional hazardous wastes, if 
the facility is treating, storing, or dis
posing of any of those newly listed or 
Identified wastes. 

<ID With the State Director, If the 
facility Is located In a State which has 
obtained Phase II Interim authoriza
tion or final authorization, no later 
than the effective date of regulatory 
provisions listing or designating wastes 
as hazardous ln that State In addition 
to those listed or designated under the 
previously approved State prolr&IJl, If 
the facility Is treating, storing, or dis
posing of any of those newly listed or 
designated wastes; or 

<iii) As necessary to comply with 
provisions of I 2'10. '12 for changes 
during Interim status or with the anal
ogous provisions of a State prolr&IJl 
approved for final authorization or In
terim authorization for Phase II. Re
vised Part A applications necessary to 
comply with the provisions of I 2'10. '12 
shall be filed with the Regional Ad
ministrator If the State In which the 
facility ln question is located does not 
have Phase II Interim authorization or 
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final authorization; otherwise It shall 
be filed with the State Director <If the 
State has an analogous provision). 

<2> The owner or operator of a facUl
ty who falls to comply with the updat
Ing requirements of paragraph (g)(l) 
of this section does not receive Interim 
status as to the wastes not covered by 
duly filed Part A applications. 

<h> Reapplication~. Any HWM faclll
ty with an effective permit shall 
submit a new application at least 180 
days before the expiration date of the 
effective permit, unless permission for 
a later date has been granted by the 
Director. <The Director shall not grant 
permission for applications to be sub
mitted later than the expiration date 
of the existing permit.) 

(I) Recordkeeping. Applicants shall 
keep records of aU data used to com
plete permit applications and any sup
plemental Information submitted 
under II 2'10.1()(d), 2'10.13, 2'10.14 
through 2'10.21 for a period of at least 
3 years from the date the application 
Is signed. 

<J) Ezf)(nure intonnation. <1> Mter 
August 8, 1985, any Part B permit ap
plication submitted by an owner or op
erator of a facUlty that stores, treats, 
or dispose of hazardous waste In a sur
face Impoundment or a landfUl must 
be accompanied by Information, rea
sonably ascertainable by the owner or 
operator, on the potential for the 
public to be exposed to hazardous 
wastes or hazardous constituents 
through releases related to the unit. 
At a minimum, such Information must 
address: 

m Reasonably foreseeable potential 
releases from both normal operations 
and accidents at the unit, Including re
leases associated with transportation 
to or from the unit; 

un The potential pathways of 
human exposure to hazardous wastes 
or constituents resulting from the re
leases described under paragraph 
(j)(l)(l) of this section; and 

<Un The potential magnitude and 
nature of the human exposure result
Ing from such releases. 

(2) By August 8, 1985, owners and 
operators of a landfUl or a surface Im
poundment who have already submit
ted a Part B application must submit 
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the exposure information required in 
paragraph (j)(l) of this section. 

<k> The Director may require a per
mittee or an applicant to submit infor
mation in order to establish permit 
conditions under II 2'10.32(b)(2) and 
2'10.5()(d) of this chapter. 
<Approved by the Office of Management 
and Budget under control numbers 2050-
0008, 2060-0002, and 2050-0007) 

[48 FR 14228, Apr. 1, 1883; 48 FR 30114, 
June 30. 1883, as amended at 60 FR 28751, 
July 16, 1885; 61 FR 10176, Mar. 24, 1886; 52 
FR 46788, Dec. 1, 18871 

I 210.11 Slrnatoriea to permit applications 
and reports. 

(a) Applications. All permit applica
tions shall be signed as follows: 

< 1) For a corporation: By a responsi
ble corporate officer. For the purpose 
of this section, a responsible corporate 
officer means (I) A president, secre
tary, treasurer, or vice-president of the 
corporation In charge of a principal 
business function, or any other person 
who performs sbnllar policy- or deci
slonmaklng functions for the corpora
tion, or (II) the manager of one or 
more manufacturing, production or 
operating facilities employing more 
than 250 persons or having gross 
annual sales or expenditures exceed
Ing $25 million <ln second-quarter 1980 
dollars), if authority to sign docu
ments has been assigned or delegated 
to the manager In accordance with 
corporate procedures. 

Non: EPA does not require specific as
Sl8DIJ1enta or deleptlona of authority to re· 
sponalble corporate officers Identified In 
1270.1Ua)(l)(l). The Aaency will presume 
that these responsible corporate officers 
have the requlalte authority to sl111 permit 
applications unless the corporation hu notl· 
fled the Director to the contrary. Corporate 
Procedures 80Vernlna authority to al111 
permit applications may provide for asal111· 
ment or dele8atlon to applicable corporate 
PGIIItlona under t270.1UaK1Kll) rather than 
to specific Individuals. 

(2) For a partnerahip or sole propri
etorahip; by a general partner or the 
proprietor, respectively; or 

<3> For a municipalitJI, State, Feder
al, or other public agencJI: by either a 
principal executive officer or ranking 
elected official. For purposes of this 
section, a principal executive officer of 
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a Federal agency includes: m The 
chief executive officer of the agency, 
or (iJ) a senior executive officer having 
responsibility for the overall oper
ations of a principal geographic unit 
of the agency <e.g., Regional Adminls· 
trators of EPA>. 

(b) Reports. All reports required by 
permits and other information re
quested by the Director shall be 
signed by a person described ln para· 
graph <a> of this section, or by a duly 
authorized representative of that 
person. A person Is a duly authorized 
representative only if: 

< 1> The authorization is made In 
writing by a person described in para
graph (a) of this section; 

(2) The authorization specifies 
either an Individual or a position 
having responsibility for overall oper
ation of the regulated facility or activ· 
ity such as the position of plant man
ager, operator of a well or a well field, 
superintendent, or position of equlva· 
lent responsibility. <A duly authorized 
representative may thus be either a 
named Individual or any individual oc
cupying a named position); and 

<3) The written authorization Is sub
mitted to the Director. 

<c> Changes to authorization. If an 
authorization under paragraph (b) of 
this section Is no longer accurate be· 
cause a different individual or position 
has responsibility for the overall oper
ation of the facility, a new authoriza
tion satisfying the requirements of 
paragraph <b> of this section must be 
submitted to the Director prior to or 
together with any reports, Informa
tion, or applications to be signed by an 
authorized representative. 

(d) CertU'icatton. Any person signing 
a document under paragraph <a> or <b) 
of this section shall make the follow
Ing certification: 

I certify under penalty of law that thla 
document and all attachmenta were pre
pared under my direction or supervision In 
accordance with a system desl111ed to assure 
that qualified personnel properly •ather 
and evaluate the Information submitted. 
Based on my Inquiry of the person or per· 
sons who manqe the system, or those per. 
BOna directly responsible for •atherln8 the 
Information. the lnfonnatlon submitted Ia, 
to be the best of my ltnowled8e and belief, 
true, accurate, and complete. I am aware 
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further lnlormatlon Is required to demon
strate compliance with I 26 •. 18<a).J 

(11) If the faclllty Is proposed to be 
located In an area listed In Appendix 
VI of Part 264, the owner or operator 
shall demonstrate compliance with the 
seismic standard. This demonstration 
may be made using either published 
geologic data or data obtained from 
field Investigations carried out by the 
applicant. The Information provided 
must be of such quality to be accepta
ble to geologists experienced In Identi
fying and evaluating seismic activity. 
The Information submitted muat show 
that either: 

<A> No faults which have had dis
placement In Holocene time are 
present, or no lineations which suggest 
the presence of a fault <which have 
displacement In Holocene time> within 
3,000 teet of a facUlty are present, 
based on data from: 

(1) Published geologic studies, 
<2> Aerial reconnaissance of the area 

within a tlve-mlle radlua from the fa
cility. 

<3> An analysis of aerial photographs 
covering a 3,000 toot radius of the fa
cility, and 

<4> It needed to clarify the above 
data, a reconnaissance based on walk
Ing portions of the area within 3,000 
feet of the facility, or 

<B> If faults <to Include lineations> 
which have had displacement In Holo
cene time are present within 3,000 feet 
of a facility, no faults pass with 200 
feet of the portions of the faclltty 
where treatment, storage, or disposal 
of hazardous waste will be conducted, 
based on data from a comprehensive 
geologic analysis of the site. Unless a 
site analysis Is otherwise conclusive 
concerning the absence of faults 
within 200 feet of such portions of the 
facility data shall be obtained from a 
subsurface exploration <trenching) of 
the area within a distance no less than 
200 feet from portions of the facility 
where treatment, storage, or disposal 
of hazardous waste will be conducted. 
Such trenching shall be performed In 
a direction that Is perpendicular to 
known faults (which have had dis
placement In Holocene time) passing 
within 3.000 feet of the portions of the 
facility where treatment. storage. or 
dl:;posal of hazardous waste will be 
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conducted. Such Investigation shall 
document with supporting maps and 
other analyses, the location of faults 
found. 
[ ComJMnt: The Guidance Manual for the 
Location Standards provldea greater detail 
on the content of each type of selsmlc lnvea
tlgatlon and the appropriate conditions 
under which each approach or a comblnt.
tlon of approachea would be used.) 

<liD Owners and operators of all fa
cilities shall provide an Identification 
of whether the facility Is located 
within a 100-year floodplain. This 
Identification must Indicate the source 
of data tor such determination and In
clude a copy of the relevant Federal 
Insurance Administration <FIA> flood 
map, If used, or the calculations and 
maps used where an PIA map Is not 
available. Information shall also be 
provided Identifying the 100-year 
flood level and any other special flood
Ing factors <e.g., wave action> which 
must be considered In designing, con
structing, operating, or malntalnlng 
the facUlty to withstand washout from 
a 100-year flood. 
[ComJMnt: Where maps for the National 
Flood Insurance Program produced by the 
Federal Insurance Administration <FIA) of 
the Federal Emergency Manaaement 
Agency are available, they will normally be 
determinative of whether a faclllty Is locat
ed within or out.slde of the 100-year flood
plato. However. where the FIA map ex
cludes an area <usuaUy areas of the flood
plain less than 200 feet tn width), theae 
area.s must be considered and a determina
tion made a.s to whether they are In the 100-
year floodplatn. Where FIA maps are not 
available for a proposed facility location, 
the owner or operator must use equivalent 
mapping techniques to determine whether 
the faciUtY Is within the 100-year flood
plain, and U so located, what the 100-year 
flood elevation would be.J 

Ov> Owners and operators of facili
ties located In the 100-year floodplain 
must provide the following Informa
tion: 

<A> Engineering analysis to Indicate 
the various hydrodynamic and hydro
static forces expected to result at the 
site as consequence of a 100-year flood. 

<B> Structural or other engineering 
studies showing the design of oper
ational units <e.g .. tanks. Incinerators> 
and rtood protection devices (e.g., 
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floodwalls, dikes> at the facUlty and 
bow these will prevent washout. 

<C> If applicable, and In lieu of para
graphs <b><ll><lv> <A> and <B> of this 
section, a detailed description of pro
cedures to be followed to remove haz
ardous waste to safety before the facil
Ity Is flooded, Including: 

(1) Tlmlng of such movement rela
tive to flood levels, Including estimat
ed time to move the waste, to show 
that such movement can be completed 
before floodwaters reach the facility. 

<2> A description of the location<s> to 
which the waste will be moved and 
demonstration that those facilities will 
be eligible to receive hazardous waste 
In accordance with the regulations 
under Parts 270, 271, 124, and 264 
through 266 of this chapter. 

(J) The planned procedures, equip
ment, and personnel to be used and 
the means to ensure that such re
sources will be available In time tor 
use. 

<4> The potential for accidental dis
charges of the waste during move
ment. 

<v> Existing facilities NOT In compli
ance with I 264.18<b> shall provide a 
plan showing how the faclllty will be 
brought Into compliance and a sched
ule tor compliance. 

<12> An outline of both the Introduc
tory and continuing training programs 
by owners or operators to prepare per
sons to operate or maintain the HWM 
facUlty In a safe manner as required to 
demonstrate compliance with 1264.16. 
A brief description of how training will 
be designed to meet actual Job tasks In 
accordance with requirements In 
I 264.16<a><3>. 

<13> A copy of the closure plan and, 
where applicable, the post-closure plan 
required by 11264.112 and 264.118. In
clude, where applicable, as part of the 
plans, specific requirements In 
11264.178, 264.197, 264.228, 264.258, 
264.280, 264.310, 264.351, 264.601, and 
264.603. 

< 14> For hazardous waste disposal 
units that have been closed, documen

. tatlon that notices required under 
I 264.119 have been filed. 

(15) The most recent closure cost es
timate for the facility prepared In ac
cordance with 1264.142 and a copy of 
the documentation required to demon-
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strate financial assurance under 
1264.143. For a new facility, a copy of 
the required documentation may be 
submitted 60 days prior to the Initial 
receipt of hazardous wastes, If that Is 
later than the submll;slon of the Part 
B. 

<16> Where applicable, the most 
recent post-closure cost estimate for 
the facility prepared In accordance 
with I 264.144 plus a copy of the docu
mentation required to demonstrate fi
nancial assurance under 1264.145. For 
a new facility, a copy of the required 
documentation may be submitted 60 
days prior to the Initial receipt of haz
ardous wastes, If that Is later than the 
submission of the Part B. 

<17> Where applicable, a copy of the 
Insurance policy or other documenta
tion which comprises compliance with 
the requirements of 1 264.147. For a 
new facUlty, documentation showing 
the amount of Insurance meeting the 
specification of 1 264.147(a) and, It ap
plicable, I 264.147<b>. that the owner 
or operator plans to have In effect 
before Initial receipt of hazardous 
waste for treatment, storage, or dis· 
posal. A request for a variance In the 
amount of required coverage, tar. a,,, 
new or existing facility. may be &Ub· 
mltted as specified In 1 264.147<c>. 

<18) Where appropriate, proof of 
coverage by a State financial mecha
nism In compliance with 1 264.149 or 
1264.150. 

<19> A topographic map showlnr a 
distance of 1000 feet around the faclll
ty at a scale of 2.5 centimeters <linch> 
equal to not more than 61.0 meters 
<200 feet>. Contours must be shown on 
the map. The contour Interval must be 
sufficient to clearly show the pattern 
of surface water flow In the vicinity oi 
and from each operational unit of the 
facUlty. For example, contours with an 
Interval of 1.5 meters <5 feet), If relief 
Is areater than 6.1 meters (20 feet>, or 
an Interval of 0.6 meters <2 feet>, If 
relief Is less than 6.1 meters <20 feet>. 
Owners and operators of HWM facili
ties located In mountainous areas 
should use large contour Intervals to 
adequately show topographic profiles 
of facUlties. The map shall clearly 
show the following: 

(I) Map scale and date. 
<II> 100-year floodplain area. 
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further information Is required to demon
strate compliance with t 2U.l8<al.J 

<ID If the facility Is proposed to be 
located in an area listed in Appendix 
VI of Part 264, the owner or operator 
shall demonstrate compliance with the 
seismic standard. This demonstration 
may be made using either published 
geologic data or data obtained from 
field investigations carried out by the 
applicant. The information provided 
must be of such quality to be accepta· 
ble to geologists experienced in Identi
fying and evaluating seismic activity. 
The information submitted must show 
that either: 

<A> No faults which have had dis
placement in Holocene time are 
present, or no lineations which suggest 
the presence of a fault <which have 
displacement in Holocene time) within 
3,000 feet of a facUlty are present, 
based on data from: 

<1> Published geologic studies, 
<2> Aerial reconnaissance of the area 

within a flve-mlle radius from the fa
cility. 

<J> An analysis of aerial photographs 
covering a 3,000 foot radius of the fa
cility, and 

<4> If needed to clarify the above 
data, a reconnaissance based on walk
Ing portions of the area within 3,000 
feet of the facility. or 

<Bl If faults <to Include lineations> 
which have had displacement in Holo
cene time are present within 3,000 feet 
of a facility, no faults pass with 200 
feet of the portions of the facllltY 
where treatment, storage, or disposal 
of hazardous waste will be conducted, 
based on data from a comprehensive 
geologic analysis of the site. Unless a 
site analysis Is otherwise conclusive 
concerning the absence of faults 
within 200 feet of such portions of the 
facility data shall be obtained from a 
subsurface exploration <trenching) of 
the area within a distance no less than 
200 feet from portions of the facility 
where treatment, storage, or disposal 
of hazardous waste wlll be conducted. 
Such trenching shall be performed in 
a direction that Is perpendicular to 
known faults <which have had dis
placement In Holocene time> passing 
within 3.000 feet of the portions of the 
facility whne treatment. storage. or 
dls~Josal of hazardous waste will be 
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conducted. Such investigation shall 
document with supporting maps and 
other analyses, the location of faults 
found. 
[Comnunt: The Guidance Manual for the 
Location Standards provldea greater detail 
on the content of each type of seismic invea
Ugatlon and the appropriate conditions 
under which each approach or a combina
tion of approaches would be used.] 

om Owners and operators of all fa
cilities shall provide an Identification 
of whether the facility Is located 
within a 100-year floodplain. This 
Identification must indicate the source 
of data for such determination and In
clude a copy of the relevant Federal 
Insurance Administration <FIA> flood 
map, if used, or the calculations and 
maps used where an FIA map Is not 
available. Information shall also be 
provided Identifying the 100-year 
flood level and any other special flood
ing factors (e.g., wave action) which 
must be considered in designing, con
structing, operating, or maintaining 
the facUlty to withstand washout from 
a 100-year flood. 
[Comnunt: Where maps for the National 
Flood Inaurance Program produced by the 
Federal Inaurance Administration <FIAl of 
the Federal Emergency Management 
Agency are available, they will normally be 
determinative of whether a facility Is locat
ed within or outside of the 100-year flood
plain. However, where the FIA map ex
cludes an area <usually areas of the flood
plain less than 200 feet In wldthl, theae 
areas must be conaldered and a determina
tion made as to whether they are In the 100-
year floodplain. Where FIA maps are not 
available for a propoaed facility location, 
the owner or operator must use equivalent 
mapping techniques to determine whether 
the facility Is within the 100-year flood· 
plain, and If so located, what the 100-year 
flood elevation would be. I 

<lv> Owners and operators of faclll
tles located In the 100-year floodplain 
must provide the following informa
tion: 

<A> Engineering analysis to indicate 
the various hydrodynamic and hydro
static forces expected to result at the 
site as consequence of a 100-year flood. 

<B> Structural or other engineering 
studies showing the design of oper
ational units <e.g .. tank..s. lnclneratorsl 
and flood protection devices (e.g .. 
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fioodwalls, dikes> at the facility and 
how these will prevent washout. 

(C) If applicable, and in lieu of para
graphs <b><ll><lv> <A> and <B> of this 
section, a detailed description of pro
cedures to be followed to remove haz
ardous waste to safety before the facU
ltY Is flooded, including: 

(1) Timing of such movement rela
tive to flood levels. Including estimat
ed time to move the waste, to show 
that such movement can be completed 
before floodwaters reach the facility. 

(2) A description of the location<s> to 
which the waste will be moved and 
demonstration that those facUlties will 
be eligible to receive hazardous waste 
in accordance with the regulations 
under Parts 270, 271, 124, and 264 
through 266 of this chapter. 

(J) The planned procedures, equip
ment, and personnel to be used and 
the means to ensure that such re
sources wUI be available in time for 
use. 

<4> The potential for accidental dis
charges of the waste during move
ment. 

<v> Existing facUlties NOT in compli
ance with 1264.18<b> shall provide a 
plan showing how the facUlty will be 
brought into compliance and a sched
ule for compliance. 

<12) An outline of both the Introduc
tory and continuing training programs 
by owners or operators to prepare per
sons to operate or maintain the HWM 
faclllty in a safe manner as required to 
demonstrate compliance with 1264.16. 
A brief description of how training will 
be designed to meet actual job tasks in 
accordance with requirements in 
I 264.16<a)<3>. 

<13) A copy of the closure plan and, 
where appUcable, the post-closure plan 
required by II 264.112 and 264.118. In
clude, where applicable, as part of the 
plans, specific requirements in 
11264.178, 264.197, 264.228, 264.268, 
264.280, 264.310, 264.361, 264.601, and 
264.603. 

(14) For hazardous waste disposal 
units that have been closed, documen

. tation that notices required under 
1264.119 have been filed. 

<16) The most recent closure cost es
timate for the faclllty prepared in ac
cordance with I 264.142 and a copy of 
the documentation required to demon-
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strate financial assurance under 
I 264.143. For a new facility, a copy of 
the required documentation may be 
submitted 60 days prior to the Initial 
receipt of hazardous wastes, It that Is 
later than the submlsBion of the Part 
B. 

<16> Where applicable, the most 
recent post-closure cost estimate for 
the facility prepared In accordance 
with I 264.144 plus a copy of the docu
mentation required to demonstrate 11-
nancial assurance under 1 264.145. For 
a new facility, a copy of the required 
documentation may be submitted 60 
days prior to the Initial receipt of haz
ardous wastes, It that Is later than the 
submission of the Part B. 

<17) Where applicable, a copy of the 
Insurance policy or other documenta
tion which comprises compliance with 
the requirements of 1264.147. For a 
new faclllty, documentation showing 
the amount of Insurance meeting the 
specification of I 26t.147<a> and, It ap
plicable, t264.147<b), that the owner 
or operator plans to have iu effect 
before initial receipt of hazardoue 
waste for treatment, storage, or dis. 
posal. A request for a variance In th·a 
amount of required coverage, f.:Jc l!l 
new or existing facUlty, may be ClUb· 
mltted as specified In 1 264.147<c>. 

<18> Where appropriate, proof of 
coverage by a State financial mecha
nism in compliance with 1 264.149 or 
1264.160. 

(19) A topographic map showing a 
distance of 1000 feet around the facili
ty at a scale of 2.5 centimeters <1 inch> 
equal to not more than 61.0 meters 
<200 feet>. Contours must be shown on 
the map. The contour Interval must be 
sufficient to clearly show the patterrn 
of surface water now in the vicinity oi' 
and from each operational unU of the 
facUlty. For example, contours with an 
interval of 1.6 meters <6 feet>, If relief 
Is areater than 6.1 meters <20 feet>, or 
an interval of 0.6 meters <2 feet>, If 
relief Is less than 6.1 meters (20 feet>. 
Owners and operators of HWM facili
ties located In mountainous areas 
should use large contour Intervals to 
adequately show topographic prollles 
of facllltles. The map shall clearly 
show the following: 

<I> Map scale and date. 
(li) 100-year floodplain area. 
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< 4) The applicant's or permittee's de

cision to cease conducting regulated 
activities shall be evidenced by a firm 
public commitment satisfactory to the 
Director, such as resolution of the 
board of directors of a corporation. 

[48 FR 14228. Apr. l, 1983,u amllnded at 48 
FR 30114, June 30, 1983) 

Subpart D-Changea te~o Permit " . 

ll 270.40 Transfer of permita. 

Transfers by modi.{ication. A permit 
may be transferred by the permittee 
to a new owner or operator only 1f the 
permit has been modified or revoke11 
and reissued <under t 270.4HbH3)), or 
a minor modification made <under 
1 270.42<d>>. to Identify the new per
mittee and Incorporate such other re
quirements as may be necessary under 
the appropriate Act. 

11270.41 Mlijor modification or revocation 
and reissuance of permlta. 

When the Director recei\'Ui any In
formation <for example, inspects the 
facility, receives Information submit
ted by the permittee as required In the 
permit <see 1 270.30)), rec-eives a re
quest for modification or revocation 
and reissuance under 1124.5, or con
ducts a review of the permit file) he or 
she may determine whether or not one 
or more of the causes listed in para
graphs <a> and <b> of this section for 
modification, or revocation and reis
suance or both exist. If cause exists, 
the Director may modify or revoke 
and reissue the permit accordingly, 
subject to the limitations of para
graphs <c> of this section, and may re
quest an updated application If neces
sary. When a permit is modified, only 
the conditions subject to modification 
are reopened. If a permit is revoked 
and reissued, the entire permit is re
opened and subject to revision and the 
permit Is reissued for a new term. See 
40 CFR 124.5<c><2>. If cause does not 
exist under this section or 40 CFR 
270.42, the Director shall not modify 
or revoke and reissue the permit. If a 
permit modification satisfies the crite
ria In 40 CFR 270.42 for a minor modi
fication, the permit may be modified 
without a draft permit or public 
re1 Otherwise, a draft permit must 
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be ~{~~ar~d and other procedur~ll In 
Part. 124 <or procedures of .w ap
proved St.ate program) followed. 

{a) Cau.ses for modtftcation. The fol
lowing are causes for modiflcatl~n. but 
not revocation and reissuance, of per
mits; the following may be ca.ll.lles for 
revocation and relssuance, u v1ell aa 
modlfkation, when the permittee r~· 
quests or agrees. 

(1) Alterations. There are material 
iiDd substantial alterations or addi
tions to the permitted facility or act.lv· 
tty which occurred after permit Issu
ance which justify the application of 
permit conditions that are different or 
absent In the existing permit. 

(2) 11lfonnatton. The Director baa 
received Information. Permits may be 
momtted during their terms for this 
cause only If the Information waa not 
available at the time of permit issu
ance <other than revised regulations, 
guidlUlce, or test methods) and would 
have Justified the application of dif
ferent permit conditions at the time of 
Issuance. 

<3> New statutory requiremimu or 
regulations. The standards or regula
tions on which the permit was based 
have been changed by statute, 
through promulgation of new or 
amended standards or regulations, or 
oy judicial decision after the permit 
was issued. Permits may be modified 
during their terms for this cause as 
follows: 

Ill Director may modify the permit 
when the standards or regulations on 
which the permit was based have been 
changed by statute or amended stand
ards or regulations. 

(II) Permittee may request modlflca
Uon when: 

<A> The permit condition to be modi
fled was based on a promulgated regu
lation under Parts 124 of this chapter, 
Parts 260-268 of this chapter, or Part 
270 of this chapter; and 

<B> EPA has revised, withdrawn, or 
modified that portion of the regula
tion on which the permit condition 
was based; or 

<C> A permittee requests modifica
tion In accordance with § 124.5 of this 
chapter within 90 days after FEDERAL 
REGISTER notice of the action on 
which the request is based. 
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(ill) For judicial decU.ions, a court of 
com~retent jurisdiction has remanded 
and stayed EPA-promulgated regula
tions If the remand and stay concern 
that portion of the regulations on 
which the permit condition was based 
or II a request is filed by the permittee 
In aecordance with § 124.6 of this 
chapter within 90 days ot Judicial 
remand_ 

<4) Compliance schedules. The Direc
tor determines good cause exists for 
modification of a compliance schedule, 
such as an act of God, strike, flood, or 
materials shortage or other events 
over which the permittee has little or 
no control and for which there is no 
reasonably available remedy. 

<6> The Dlrectol' n.ay also modify a 
permit: 

(I) When modification of a closure 
plan Is required under I 264.112<b> or 
t 264.118(b). 

<II> After tne Director receives the 
notification of expected closure under 
1 264.113, when the Director deter· 
mines that extension of the 90 to 180 
day periods under t 264.113, modifica
tion of the 30-year post-closure period 
under 1264.117(a), continuation of se
curity requirements under 
l264.117(b), or permission to disturb 
the Integrity of the containment 
system under t 264.117<c> are unwar
ranted. 

<Ill> When the permittee has filed a 
request under t 264.147<c> for a vari
ance to the level of financial responsl
bUity or when the Director demon
strates under t 264.147<d> that an 
upward adjustment of the level of fi
nancial responsibility is required. 

<iv> When the corrective action pro-
111Un specified in the permit under 
I 264_100 has not brought the regulat
ed unit Into compliance with the 
il'ound-water protection standard 
Within a reasonable period of time. 

<v> To Include a detection monitor
Ing pronam meeting the requirement& 
of i 28-4.98, when Ule owner or opera
tor has been conducting a compliance 
monitoring program under 1 264.99 or 
a corrective action program under 
I 264.100 and compliance period ends 
before the end of the post-closure care 
period lor the unit. 

<vi) When a permit requires a com
Pliance monitoring program under 

§ 270 •• ~ 

t 264.91}, but monitoring data collected 
prior to permit lsaua.nce Indicate that 
the facUlty Is exceeclliill the notmd
water protection standard. 

<vii> To include condittons applicable 
to units at a facUlty that wel'e not pre
viously included In the facllity's 
permit. 

<viUfWhen 11. l11.11d treatment unJt ~ 
not adiievlng complete treatment of 
hazardous constituents under Ita c .... -
rent permit conditions. 

(6) Notwithstanding any other provi
sion In this section, when a permit for 
a land disposal facUlty is reviewed by 
the Director under 1 370.60(d), the Di
rector shall modlty the permit aa nee· 
e88ary to assure that the facliltl' ~n
tlnues to comply with t.he curren(;~y 
applicable requirements m Parts n..:, 
260 thraugh 266, and 2'10. 

<b> Cawea lor modtflcatton or r-evo
cation and reissuance. The lollowt."i('' 
are causes to modify or, altenmttVfAii, 
revoke and reissue a permit: 

0) Cau.&e ex!iit.a rot· terntJnatk·,'" 
under ¥ 2'10.43, and the Dkt~cior .ie~>r- ': 
mines that modUtcation or revooat.il~lf<J 
and relssuance is &ppropriate. · · · , , : 

(2) The Dht'ector hu recelved.l1oi1l!•'' ,,, . 
cation <as required m the pennlt1 :~ .... !: 
t 270.30<1><~)) of a propG!red tnnster 
of the permit. • " 

<c> FacllttJI sitinc. Bult.abU!ty of tho' 
facility iocaUon will not t:;.v C(;:Usldered 
at th~ time of permit modtllcatlon or 
revocation and relssuance unle88 new 
information or standards Indicate th:.~ 
a tlu·eat to human h~alth or the envi
ronmental exista which wu unknOWl'• 
at the time of penult i!Jt;uance. . ,. 
£48 PR 14228, Apr. i, 1983, aa amended at 'd.· 
FR 301H, June 30, 1983; 50 i"R 28'lU; .July ,, · 
15, 1986; 52 PR 45'199, Dec. 1, jill'!'] · . · · i j 'I" 

t l, ·I 
I 270.U Mlnel' modif'acatieoe of ii"!~!Wh.. . 

Upon the consent of the permittee, 
the Director may modlfy a permJt to 
make the correctiona or allowances for 
chP.ngea in the permitted activity 
listed in this section, without follow
Ing the procedures of Part 124. Any 
pennlt modification not proceSsed as a 
minor modification under this section 
must be made for cause and with Part 
124 draft permit and public notice as 
required in I 2'10.41. Minor modifica
tions may only: 
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j' 'l ,,. 40 CFR Ch.l (7-1-81 i<r.iltl<t.~n) 
;. . ~ 

<4> The applicant's or permittee's de
cision to cease conducting regulated 
activities shall be evidenced by a finn 
public commitment satisfactory to the 
Director, such as resolution of the 
board of directors of a corporaUun. 

be Pr~pared and other prvcedur~lli ln 
Part 124 <or procedures fJi .1n ap
proVf'd St.ate program) foilowed. 

l(a) Causes for modtftcation. The fol
lowing are causes for modiflcaU<Jn, but 
not re.vocatlon and relssuance, of per
f>)its; the following may be ca.us~s for 
revocation and relssuance, lib v1ell aa 
modlfkation, when the permittee r~
quests or agrees. 

[48 FR 14228, Apr. 1, 1983, a.s amanded at 48 
FR 30114. June 30. 1983) 

Subpart D-Change1 tG Permit 

II 270.40 Transfer of permits. 

Transfers by modification. A penult 
may be transferred by the pennltiee 
to a new owner or operator only if the 
permit has been modified or revokerl 
and reissued <under I 270.U<b}(2)}, or 
a minor modification made (under 
1 210.42<d)), to Identify the new per
mittee and Incorporate suctt other re
quirements as may be necessary under 
the appropriate Act. 

( 1) Alterations. There are material 
Wld .,ubstantial alterations or addi
tions to the permitted facility or actlv· 
tty whlch occurred after penult Issu
ance which justify the application of 
permii; conditions that are different or 
absent In the existing penult. 

11270.41 M~or modification or revocation 
and reissuance of permits. 

When the Director recel\fl:ill any In· 
formation <for example, Inspects the 
facility, receives Information submit· 
ted by the permittee as required ln the 
permit <see § 270.30)), rec.elvcs a re
quest for modification or revocation 
and reissuance under 1 124.5, or con
ducts a review of the permit fUel he or 
she may determine whether or not one 
or more of the causes listed In para· 
graphs <al and (b) of this section folf 
modification, or revocation E&Jld rels
suance or both exist. If cause exists, 
the Director may modify or revoke 
and reissue the penult accordingly, 
subject to the limitations of para
graphs <c> of this section, and may re
quest an updated application If neces
sary. When a permit is modified, only 
the conditions subject to modification 
are reopened. If a penult is revoked 
and reissued, the entire penult is re
opened and subject to revision and the 
permit is reissued for a new tenn. See 
40 CFR 124.5<cJ<2J. If cause does not 
exist under this section or 40 CFR 
210.42, the Director shall not modify 
or revoke and reissue the penult. If a 
permit modification satisfies the crite
ria In 40 CF'R 270.42 for a minor modi
fication. the permit may be modified 
without a draft permit or public 
re• Otherwise, a draft penult must 

<2> in.lonnation. The Director haa 
received Information. Penults may be 
moruiled during their terms for this 
causf: only If the lnfonnatlon was not 
available at the time of permit Issu
ance (other than revised regulations, 
gul.:'i!Ulce, or test methods) and would 

· have justified the application of dlf· 
ferent penult conditions at the time of 
Issuance. 

<3J New statutory requirements or 
regulations. The standards or regula
tions on which the penult was based 
have been changed by statute, 
through promulgation of new or 
amended standards or regulations, or 
oy judicial decision after the penult 
was Issued. Permits may be modified 
during their terms for this cause as 
follows: 

(I) Director may modify the permit 
when the standards or regulations on 
which the permit was based have been 
changed by statute or amended stand
ards or regulations. 

<Ill Permittee may request modifica
tion when: 

<AJ The permit condition to be modi
fied was based on a promulgated regu
lation under Parts 124 of this chapter, 
Parts 260-268 of this chapter, or Part 
270 of this chapter; and 

<BJ EPA has revised, withdrawn, or 
modified that portion of the regula
tion on which the penult condition 
was based; or 

<CJ A permittee requests modifica
tion in accordance with § 124.5 of this 
chapter within 90 days after FEDERAL 
REGISTER notice of the action on 
which the request is based. 
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<IIH For judicial decillions, a court of 
competent Jurisdiction has remanded 
and stayed EPA-promulgated regula
tions It the remand and stay concern 
that portion of the regulations on 
which the penult condition was bued 
or if a request is filed ·by the permittee 
In accordance with § 124.6 of this 
chapter within 90 days ot Judicial 
remand. 

( 4) Compliance 8chedules. The Direc
tor determines good cause exists for 
modlflcatlon of a compliance schedule, 
such as an act of God, strike, flood, or 
materials shortage or other events 
over which the pennlttee has little or 
no control and for which there is no 
reasonably available remedy. 

(6) The Director lllaY also modify a 
permit: 

<I> When modlfkatlon of a closure 
plan is required under I 264.112<b> or 
I 264.118<b>. 

<ID Alter toe Director receives the 
notification of expected closure under 
1264.113, when the Director deter
mines that extension of the 90 to 180 
day periods under 1264.113, modifica
tion of the 30-year post-closure period 
under I 264.117(&), continuation of se
curity requirements under 
l264.117<bJ, or permission to disturb 
the Integrity of the containment 
system under 1264.117<c> are unwar
ranted. 

<Ill) When the permittee has filed a 
request under I 264.14'l<c> for a vari
ance to the level of financial responsi
bility or when the Director demon
strates under 1264.H7(dJ that an 
upward adjustment of the level of fl. 
nanclal responsibility Is required. 

Uv> When the corrective action pro
gram specified In the permit under 
I 264.100 has not brought the regulat
ed unlt Into compliance with the 
ground-water protection standard 
Within a reasonable period of time. 

<v> To Include a detection monitor
Ing program meeting the requirements 
of 1264.98, when t.he owner or ope•a
tor has been conducting a compliance 
monitoring program under 1 264.99 or 
a corrective action program under 
I 264.100 and compliance period ends 
before the end of tbe post-closure care 
period lor the unit. 

<vll When a permit requires a com
Pliance monitoring program under 

i 270 •• : 

1 264.ilil, but monil-orlng data collected 
prior to permit lssuiLGCe Indicate that 
the facility Ia exceedbtll the grolmd· 
water protection standard. 

(vii) To lnciude conditions applicable 
to unlta at a facUlty that were not pre
viously included lrl the tacllity•a 
pennii'.. 

<vtflD Wnen 11> llilld treatment unit tJ< not achieving complete treatment of 
hazardous constituents under Ita c...-
rent permit conditions. 

<6> Notwithstanding any other provi
sion In this section, when a permit for 
a land dispoaal facUlty is reviewed by 
the Director under 1 270.60<d>. the Di
rector shall modify the penult aa nec
essary to assure that the faclill;l' c:;::,n· 
tlnues to comply with the currer.(;r:v 
appltcable requirements 1!1 Parts UK 
260 thn:.ugh 266, and 270. 

<b> Cawe1 /OT' modVtcation or 1-et~O· 
cation ana reiuuance. 'The followt."ll~' 
e.re causes til modify or, alterr.nUn~v. 
revoke and reissue a permit: 

ell Cause ex!Dtb for tenulnatK.-> 
under ¥ 270.43, anti the uiic.::wr JeW:i'· , · 
mines that modllication ol' ru·Ot:al.i!ii<.:: 
and reis8uance is f.laJpreprlate. ·,: 

(2J The DU'ector h&a reeclved r.ol.m· '·•, 
cation <as required In the pC:imit; :st.,-;.·,.,' 
I 270.30(1)(:';)) of a pru~ tnn.der 
of the penult. 

<c> FacilUJI sitirt{.!. Bultablllty '<~1 U..o 
faclilty iocaUon wlU not lnJ ..:~;nsidered 
at the time of permit modlflcat.lon or 
revocation and relssuance unless new 
lnfonnatlon or standards Indicate th:<Q. 
a tt..reat to human h~alth or the envi
ronmental exist<~ which wu unknoWil'• 
at the time ot permit l!wull.llce. 

148 FR 14228, Apr. i, 1983, a.s amended at ,.t,. · 
FR 30llt, June 30, 1983; 50 l''R 26'1U, Jull.l' " 
15, 1886; 62 PR 46'199, Dec. 1, tlli7] . t Pi• 

' . ' ~ 

I Z70.U Minor modif'~eatiena of i!'<;ir~lfb. 

Upon the consent of the permittee, 
the Director may modify a permit to 
make the correctloM or allowances for 
chl'Jlges In the permitted activity 
listed ln this section, without follow
Ing the procedures of Part 124. Any 
pennlt modUicatlon not processed aa a 
minor modification under this section 
must be made for cause and with Part 
124 draft penult and DUbUc notice as 
required In I 210.41. Minor modifica
tions may only: 
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<2> Issue a notice of lntenk~!1. deny' \ qv> 1'0 c;;m 26~.72. MIUJ.}fe8t ·~rei)J· 
the new penult under Q ~~~·~· .U. th~,, ~.cl~~;, ,. t 

permit Is denle~. the q~~r .w1 ppera,-, , .... Uy), 49, 9f'R ~6~,13~a~ u.\4 (J:lo>l,~},OP· 
tor would th~n lle reqqire.:t .~ cease, .~rating r!'lcor~; . .. . .. ; , . 
the activities authorized byJ}\~,c;qptln-. , <v> ~O.~FR 2~4.75, Qll'lllJl~~ report; 
ued permit or be subjec~ •. ~ <llnfPrce'-· ~d ,_. 1 

, , • --. •• , • •• : , , 

ment action for operiJ,tlnlf, yl,~hp,ut a . ·<vi) '40- CFR · '264.76, Uruna,piteatec:! 
permit; . . . "' :,H .,., ' :w~~e ~eP,Ort. ..·.; , , . , . .,,. 

<3> Issue a new, p~nni~. pndt:r Part . :,tb> In,Jec;tjon we,ls .. The 9~er or op-
124 with approprll\~ c9J?-dJtto'iWiJflli ~ •• , t;H~Wr ot !ID InJection w~l!dJaiiJ08inl oi 

<4> Take other ac.t~!>ll§.-,\l~tl<u;~f! by ,)iazu~_ouil waste,lt~}:l~ 91.ffiFt o~,over· 
these regulatlolll!. , . ; , .·. ,, . ; i"· ... , ,, , . ~r: , .· · 

<d> s,tate pont;nttatimJ.. ,;~.n,~~; ,Sta~,: · g~HIUI a pennJt tor underF:9M~~o.t In· 
with an hazardo~ wa:;t,e,.i>J'Ogt;a,ID au~ JectlOI\ laaued under. fait ~4( QJ' aU; 
thorlzed under 40 CFR part .2'11,· U a · lt.nct · · · ·. ·• · · . 
permittee has submitted ,a t_ imely, and' <2) ·Complies with' the co1J~t~o~ n~ 
complete applic~tlon tutder.•pnllcable · ,th~t:'P,enlilt and the _reqtitff:menta of 
State law and regulations, the terms. p14.U. <requirement& tor welk( man
and conditions ·of an ·· Ew,A-Ial!ued" '· agL.'l}g hazardous waste). · · ·' · ' 
RCRA pennlt .contlnl.le, .ln.',.1orce · t3> ·For UIC permit& lslfliec;l f.l~ll' No-
beyond the expiration date ol the' vember 8', 1984: · . · ' · ''. 
permit, but only until, ~~e ef~~tlve · · m Compllea wltl\ -iO"'Cii'R 214;101; 
date of the State's l&uaq«;e or. ~en!&! and ' . . . • . ' . '. 
of a State RCRA permit. . 1,, m>' Where the UIC well 1B the only 
<Clean water Act <.S3 u.s.c. 1251' e't &eq.>,, ,. unit at ·a facUlty wh,lcl) reqi.llrea a 
Safe Drinking Water Act <42 U.S.C. 3001 et . RCRA penult, compll~ \Vith 40 CPR 
seq.), Clean Air Act <42 u.a.c. 71f!l et seq.)'' "2'IO.H<d>. .· · · · 
Resource Conservation &Jld Reooverf:, Act···.' •· (c) Pu~licl11 owned treatfrle1}t tDOrb. 
<42 u.s.c. 61101 et seq.n ,, ... . The owner or operator of a POTW 
148 FR 14 228. Apr. 1. t'983, aiiliinimded at 48 wt.lch accepts for treatment' haiard-
FH 396J2. Sept. 1. 198~1 ,, . , , _ .. J!>lw wa.;;te, If the owner O'r operator: 

, .... , , , ( 1 > Has an NPDES pemtit; 
Sui! part F-Spedal Forma o(P.~~IJiib "I» <2l Complies with the conditions of 

'" ·~hat permit· l!.lld · .. ..., 
9 no t;U Permit" by rule. , pt '":·: ,, · (3) Compiles with the followi.."16[ rea-

Not with.standing any other provision ·ulatlonsl' 
uf thts part ar Part 124, the Jollowlng . ,. H). 40 CFR 264.11, Identltlcatlon 
shall be deemed to have a RCRA <.number>; 
permit If the conditions listed ac~met: .. UH 40 CFR 264.71, Use of numJieat 

(a) Ocean disposal bargp or 'IJUSZW ·BY!ltem; 
The owner or oi>erator of a barge or <liD 40 CFR 264.72, Manit est diaorep-
other vessel wqich accepts hazardous · ancies; . . 
waste for oceari disposal, It the owner ' tlv>,40 CFR 264.73<a> and <b)(l>,Op. 
or operator: , ,erating record; , ., . . 

<1) Has a pennlf for ocean dumping. · <v> 4Q CFR 264.75, BJennial report; 
Issued under 41) C}i'R Part. ::.120 (Ocean ( ,. '(Vj) 40 CFR 264.76, u~ 
Dumping, author'iZt!d by the., Marine waate report; and . , 
Protection, Research, li.l~·Siinctuarles · ' <vtl> For NPDES pennlta issued after 
ACt, as amended. 33 U.S.C. 1!42@ et .·November 8. 1984,40 CFR 28+;1&1. 
se?.l; · · • .;•H •• , ... •· <4> If the waste meets all Federal, 

<2> Complies with the conditions of State, and local pretreatment require-
that penn it; and '' ·' · ,., ' · menta which would be appllcable to 

<3> Complies with the tollowln& haz- the waste It It were bein& discharged 
ardous waste regulations: 1 •·' ir.~ the POTW throu&h a sewer, pipe, 

<1> 40 CFR 264.11. Identlticatlon or similar conveyance. 
number; <Approved by the Office ot Manaaement 

Oil 10 CPH 264.71, Use of manliest and Bud11et under control nwnber 2050-
syste;· 000'1 1 
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,, ; ' Bll FP.'l4'226, Apr. 1.'1983; as amended iit tj~ _pletloQ of physical construction. the 
f1{ 2875~. July 16, 198fi; 52 FR 46799: Dec. Director must establish pennlt condl-

, ,,. 1, ~98'll , , ·.llorl.:l,' includtri,i bl.l~ Qot,IJro,~ed to al· 
flll7U1 Emergency ~rmits. · · " ;; n· • · lowable waate'f'i:~#'aqd QPJiril.ting con-

. . ! • dllions; in Uw penni~, ~!l -~ 11ew hazard
<a) NotwithstftJ?-dlng an~ otl).llr Piovt-. ow w!i.'it~ lncin{;!rciimr. :nu~ permit 

: sf~~ of this part or J>art:.,l2,.,, !n th~,. oondJUon.s wm be e·ff~Jlve _;fo:r ~he 
. 1 , event the Director. finds an lQlllll.neht .min!rnum time .'requlf~d to b 1 th 

and substanttlll endangerment · to·'· . .. .. , . · . r ng e 
human healtfi br'the environment the' tnc~f!rsf.tll." ~' 11 poin~ ot operational 

!i, .Director· may Issue a temporary emer-' · r.a!ldiness. t~ co~duct a trial. bum, nnt 
' · . gency pennft: (1) To a n~n~p~flliltteti· pto·exceed-7·2'0 hFJurs o~ri!-,Ung time for 

tac111ty to allow treatnu,mt, storageJ Dl treatment of hii.Z.ar~o,us waar.e. Ttu; Dl· 
dlswsal of hazardous waste or (~l to a · r<:ctor may extend the duratlo~yf ~n!a 
permitted facility to ·aUow' treatmoot, . opera.Uonal period once: for 4P. ~o 'Q:20 
storage, or disposal of a hazardoUB !lddltlo.'lal houru•, at the r«.queat oi the 
waste not wvered by an ·effective applk;ant wherr \kood catJBf;! J.&. sh<>~n. 
permit. . . · . · .. · :The pennit 1uay tie modi'ih\~ t<?, t;en~ct 

<b) This emergency IJermit: . . the extension at~cor~l.tiiJ, ,t.o Q :n-0.112 
. CD May be oral or· written. If oral, It . <Minp~. !.DtQdJllcat:~ons··nt•· permttu) ol 

shaH be foliowed In f1ve day~ by 11. writ-· , tgts chapter. . , . . . ,
11 

... 

ten emergency permit; .. <1> Appllcantu•mtbtt'-'si.Jbm.tt a state-
. <2> Shall not exceed 90 days in dur~~·. '' nwnt, w$th Part B of the 'l.)etrn,lt)pp!f-

Uon; · .. .cat!!Jn, which .suggestS ttie'.t:ondltk.iflB 
(3) Shall. dearly specify the hazard~· ,.h~ejiSB.!Y t~ operate' 'I)) i(i()~~\lanr:;: 

ous WB8tes to be received, and, the .. w~tJl , t.he , ~erfonnilftce: stsnddtae , c! 
mi,IJWer and location. of. tht:~r. trea~~ ', 1 ))6t.S~3 of this ~hapter aur!n'i th!Jlj 
ment, storage, or disposal, . , , , ,,P~r~p.¢ .. Thla .statf.>t!'leilt ·should l.nciude. 
. H> May be tenninated by the ~ire~ , ·a~ a. mlq(mum, restriet!oru; tln '\vt.dw 
tor at any time without process 1f h~ constituents.- wa,~te feed: rat?.s:'~i.~ ~h,; 
or she determines that termination Is operating p.u.rameteu• , icientt~c't;l: ty

1 appropriate to prote.ct human h~alth '264.3_45.9f this chapter:: .. ';:. !" 
and the environment, , .( 2) Tl Dl ct · .. -·'Jl ,. ·--·"; · • I . . 

<5> Shali be accompanied by a public. . • · le re or _w. . ''~~w .. •tua 
notice published under § 124.ll(b) in·. s~at~meqt. an~,aqy· tither·r~leVj~1,. ln
cludln&: . . . fm:matlon sub~ltted wit~ 'Pcar.t n of 

(1), .Name and address of ·the office . ~he P.e,Jimlt apphcati:Oil l!'.nd· ~pecltf re· 
granting the emergency author~t,on;,,. quirem,en~ f(}f this .per~d ·sufHcient 

<11> Name and locatlon'Of the pennft- . _to f'!~et ~~.e performance-standa;·ds of 
ted HWM facility· · · ' ' · · . 1 264.;i~:) of this chapter basel~ mo his 

<Ill> A brief des~rlptlon C)[ the .Y'Mtes·: .' engi~?e~·mlf Judg~nt.~ ', . · · 
inyolved;o' ,, . . . · · ... ~.:. · :·,, ,<~) fQf;,~Jut:PUfpqses,oJI. dt:tf.niil~ln& 
. (iv} A brief description of the~kctlon ·. ' !e¥t~HI~¥.-: ~~.compliance Wi~h tij~'Pe• .· 
authorized and reasons tor authorizing·· ~ormance ~ta.,qdar~,pf .§.~64.343-ef. this 
It; and . -:• , . "' chapter and o.f dfi'\~~iQirig &i:Jijquate 

<x>. Dur-ation ··'of · the emer·gency - operating condltl~n&,,unqtrr2tc'~6~:S4a 
permit; and . 1 ot tpis chapter, the. P.ir;l(~t(lf' •tnust ·es· 

(6) Shall in~orporate, t~ the extent t~~Hsh conditions {il ·the per~nft. 't'ur a 
possible anc:J not lpconslstent with' the new.h~rdous waste1irlcinerolor l.o be 
emergency situation. all 1!-PPiicable re- effectlve.durlng the trial burn. 
qulrements of this part' and 40 CFR (1) Applicants must propo3e a trial 
Parts 264 and 266. . burn plan. prepared under paragraph 
l48 FR 14228, Ap~. 1.' l083, as amended at 48 Cb)(2) of this section with a Part B of 
FR 30114, June 30, 19831 the permit application. 

II 270.62 Hazardous waste incinerator per
mits. 

<a> For the purposes of determining 
operational readiness following com-

(2) The trial burn plan must Include 
the following information: 

(i) An analysis of each waste or mix
ture of wastes to bJ: ·med which In
cludes: 

'7'7'7 
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<2> Issue a notice of ll)ten~ .. ~{M:Ieny' :.) <UO fP ¢?R 26p2, M~i.;.t·~rep
the new pennlt under 5· \~~.!$ .. Xf. th!' : · JH,l~ie~r ... 
permit Is _denle~. the (\y.:n~r ~1 ppera,~;·:,, .. <~v~;~cJ,'~FR ~61r13~at~4-(P~A},.Op· 
tor would th~n. ~ req~fied ,'f ceiLSe, .~f!'t4iJ ~!lconl; . , , . , . ,. . 
the activities authorized by,~~1 qoptln:. '. ·, <v> 4,o'.~FR 2111,'15, ~~~llJl'~ ,report; 
ued permit or be subjec~.-~ tliltprcel" ~d 1.,•·.; ,' .. :,. -~., .••. 
ment action for oper~tlfi41 W~~hAut ~- , ' <vi) 1 40- CFR '2,4U&,. u'nma,pifeated 
permit; ,. , .... :; 11 'i". · ,JI,lUj~ ~~P,Ort. . ... ; , • . . 'l'i' 

(3) Issue a new1 p~rmit pPdl;r P~ .. J~> ln.Je".lj<?n weiZ.,_::~'he ~~er ~fop-
124 with approprta,~ c'i!~i!Jtto'iWiJPil·· . ,,; «rmwr of~ tnjectlon w~q~poalns of 

<4> Take other ~t~pi\IJ,Jt~~ll<UiW!1! bt ,-,.~~qua was~.lOh~ 9Wilf'.~.OF1 C!'Pflr· 
these regulatiow;;: ·. , .. 1 y, " . II"· ... , ., .: •: ~r: . , .. · 

<d>. SJa,te {!ontJny.atiP1J., .~-, A( ;Sta~.;:, · .. ~1) HIUJ ·a pennJt tor under~~W.lln· 
with an hazardo~ waatp.:propa,m aut Jectl_b~ Issued under.:fartJ~(w au; 
thorlzed under 40 CFR P;art ,:&'fl,. Jf a · and ·. . · · . .. 
perm.lttee has submitted ,a ~ely~and' :. · .. <.~tc:o_,~s>lles wttp.'ti:ie .. c9pf~JiJom n~ 
complete appli~tlo~ 1mder, aPAIJ.cable • ,t~~~~ ~riiilt and the ,-eq~W,{:menta of 
State law and regulations, the tei'Dlll_.. u~~·H. ~requlrementa tot w_,~~-. m,an· 
and conditions. ·of , an ,, liw..A.-lssued" 1'qbng hazardous waste). .· · 
RCRA permit .conttmae,,. Jn.~"'ilrce .. <3> FOr lJIC pennJta' ~qe(I:9Jtey'No-
beyond the expiration date oi the' vember 8~ 1984: . . . - •. '• 
permit, but only imUI the ett~tlve · · <D Compiles with >iO' 'Cf'R 2M: tot· 
date of the State's lssuaq~ .~r··~e,.nial and · · ' · .. •r · • · "· ' 
of a State RCRA pe~t.. . ·,, 1• " • .' . • Ht)' Wbere the UIC well Ia the onlJ 
<Clean Water Act <33 u.s.c. 1215t'·e't' ~.'1,; I· un~t . at :a facllity' whicl) ~'eciulrea a 
Sale Drinking Water Act (42 U.S.C. 300J et ilCRA pennJt, compll~ -.lth 40 CPR 
seq.), Clean Air Act (42 U.8.C.l11!1 et aeqJ''. :·:ro.l~<d>. . , · · '. 
Resource Conservation: ~d Recoverr,, &;£· .. (c) Ptf~UClJI owned treqtment tDOrb. 
<42 u.s.c. 6901 et seq:ll . . . ., The ovlrier or operator of a POTW 
148 FR 14228. Apr. 1. 1983, ~~ended at f8 · wtllch accepts for· treatnient' haZard· 
~'R 396:.12. Sepl. 1. 198~1 . 

1
,_,.., , _ · ...• H>W> Waj>te, U the owner ow- operator. 

. .... . ;>:<·a"' O> Has an NPDEB permit; 
Suhport F-Speciol Form1 or,,P,r.,.its "' ~· <2l Complies with the oondltlons of 

, . , ·u 4hat permit; and · · n» 
Q no.6o l'erm•"". by rule. ,·. i"·:,;,; ,", ;, -{3) Compltes with the follawinc rea-

Not withstanding any other. provision ·ulatlons!' 
of this part or Part 124, the,followlng . ,. (1)-. 40 CFR 264.11, Identltlcatlon 
shall be deemed to have a RCRA ·•·number; .. 
permit If the conditions listed 1'1.1'~met: ., <ll> 40 CFR 264.'11, Use of marMest 

<a> Ocean dispc>sal bargp or vuszls.i •system; . 
The owner or operator of a barge or UUHO CFR 264.'12, U:anlteat dlacrep. 
other vessel wl).lch accepts luizardous : · ancles: , · . . 
waste for oceari dispos&l, It the owner ; ·' Hv>. 40 CFR 264.'l3<a> and (b)( U, Op. 
or operator: · . , prating record; , ., , 

(1)' Has a permlf for ocean dumpln&. <v) 4Q CFR 264.75, Biennial report; 
Issued under 40 CFR Part 220 <Ocean : ,, . (vj) 40 CPR 264.'16, Unmauiteated 

'· Dumping, authorlied by the·:uarine waste report; and , 
: · Protection, Research, arid·al{nctuarlea , •· <vtl> For NPDES permits laaued after 

Act, as amended,. 33 U.B.C. 1420 et . 'November 8, 1984, 40 CFR 214:181. 
seq. l; • · · ' · • · \ • 1'1 ' ' '··- · ' • < 4) If the waste meets all Federal, 

<2> Complies with the conditions of State, and local pretreatment require-
that permit; and ,.,,. · ,., · ments which would be appUcable to 

<3> Complies with the iollowln& haz.: the waste It It were beln& discharged 
ardous waste regulations: I •·' ir•W the POTW throuah a sewer, pipe, 

(I) 40 CPR 264.11, Identification or similar conveyance. 
number; <Approved by the Olllce of Mana&ement 

<Ill '0 CPR 264.11, Use of manifest and Bud11et under control nwnber 2050-
syste;- OOO'l> 
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. \ •. :·'-i '"::;;;<· " . : ,_.. ·.:,: ,. ·' '',,,; _,;'\\:,'·;H "' '•!-' ·•· ''" ": " 
. Jnwlnmmesttal Protection .Agency § 270.62 
', . I. •.·!,·.· ·,.: ·.~·~ _I' dH_!.\• . . ~~~' t ",. 

,, ; ' [olltFR'tt':i28, A'pr. 1."1983; as amended Itt ~o .PletioQ. of physical construction., the 
~ 28'lS:l, Jul~ 16, l9B!i:. 52 FR 45'199,' Dec:·· ··Director must establish pennlt condi-

' ;,~ . 1. ~98'll · I , • t3ollll • lncludtrtlt b~t not llm&\ed to al· 
.
1
.' Ozol0.61 Emergency ~rmll.a. ·· '' :!·•:• •' towable waste·f~.~<#;'aqd q~fi.ttnr con

' dHiona, in tht: pennl~,~o "'reew hazard
, . <a> Notwlthst~djng ~>:. oto_ Qr provl·. . ous Y.'!iste lncin~rai,<;llr· .1'1Jt',se permit 

sion of this part or J'art: .. 1~~. In th~,. conditions wm be etf~~ive o~fo:r the 
·l' , ~vent the Dlrecto~. finds an l~mehl_ .min!ntmn time .'required .to -brlna the 

. and substantiJll. endangerment · to··· . ·:•··' · • · 
human healtfdlr'the enviiori.rDent the' : !nclnt!rattlr ~ a P~ln~ of O&Jcratlonal 

... ot;•J>lreetor>tnay Issue a tempQrary erner-' ,-r~~ess>t!' cb~d\,lct a. tria~ bum, n<>~ 
' · · . gency penult: <1) To a n!)p~p~fmltted' pl.o·exceed·'l·21i hdurs o~r't-~lna tlme lor 

facility to·a.Uow treatment, storp.geJ or · treatment of haz.ar1b,';IS waste. Th' ,Dl
d!Bp.Jsal of hazardous waste or <r&> to·a·. !:@<;tor may extend \:he duratlo~.ot th~ 

· permitted facility to ·allow' tr~atmem., . opera.tlonal I>erloo once~ for liP, to '120 
storage, or disposal of a· hazardoW> !iddlt.tonal hount, at the NQ\.Leut oi the 
waste not t.overed by an · etfective applicant· wberr \tood c~,~~ fs. siun\in. 
penult. . . ' . · · . · ' , . . :The Permit tr1ay tie iilodi't~e~ ~~ .r;ell~t 

<b) This emergency J!e'rmit: · , , the extension a.t>.cordmg, .~: • ~10.-l2 
. O> May be oral or wriUen. If oral, It . <M(np~, ~diflcaUtma-''M'' Dermltu) of 

shall be foliowed In fi·•e days by a, writ· .. , . tqls chapter. . . . . . ,
11 

., . 

~n emergency permit; ,_, ., .. < 1 > Appllca.nUl •mtntt ·:subm.t.t ·a..._state
. <.2) Shall not exceed 90 days In dur~- . ' nwnt., w~tfl Part B ol the ~eilm,lt1 .epp!ttlon; · · , · .. _,c'-~Jr-n. which .suggests· ttie'.t;oti~ltl~ns 

<3> Shall clearly'speclfy the hazard·· ,,_i;u~l!liS~Y t~ operatt:rth •eo~.tlanc~ 
ous wastes to be received, and, the, · .VfJt.Jl , t,l:le : perfonnilhr.:e! st&nddj';Qe , d 
m~er and location. of. th~!-r .. trea~;.·, ~, 1,.~6t.::l~~ of this chapter ~ua:!nlf tnpa 
ment, storage, or disposal, , , perlp.¢ .. Thla:atatersent ·atwutcnndu:cJe, 

(4) May be terminated by the pire~· ','"&~ a;mlq.mum, •l!ttatricUoll8~dK'\t44~ tor at any tlme without process •f he constituents; W!l,'lte feed:ratea'aiM ~he 
or she determines that termination IB operating tiarameteu• i hientt'A~.il ua 
appropriate to protect human h~alth '26·f3-t5.of '!.his chapter:.; '. ,;:;,_1!.', 
and the environment; · · '.< 2)· T. h 01 ~• .. , ..... 

11
,. il.<u4-

1 
·' 

<5> Shall be accompanied by a public,•. • e r,. .... or .~ .. ''~~~:w,,' 118 
notice published under § 124.1l<b~ In·. s~at~meqt an~ ,aqy· tither ~leVjl.f\~ in
cludlna; . . . · .. ' fonnattoq submJtted.wlt~ 'P,~.t ':0 ot 

(1), ,Name and address of the 'office , ~he il~ljmlt applica,t~Qn and• ~pecltf re
granting the emergency author~t~on;,.,, .Qulrehien~, for this P.er~ · ~ufHcient 

<II) Name and location 'Of the p~rmlt- _t«? qllf~t ~);r.~ ;Performance ·Standards of 
ted HWM faciUty; · • ' · · · . . . ~ 26~.,.,~::) of this ,chapter ba.se~. Oi'l! his 

<ill> A brief description (}f the·~Mtes·'· englnce~'hlg Judg.m.e_nt,.,, .. : · · · 
tryolved;,, ., . ' · ' ·: .. ..'. · :~·, ,<~f,\l'~~:~h~:PUfPQSeBiO~det'f•·liiinlng 

(iv) A brief descFlptlon of theractlon · .. 1 !e~l~HI~¥,.:.9~!co~pllan"&'Wifin t4~'h'et:· • 
authorized and reasons for authorizing·· ~ormance ~t&!!dar~,pf .t.:&4-',34.3ie'Uhls 
It; B,nd . -:• . . ., 1 ·chapter ,and of d~\~l;ll;liQlng' adtquate 

<.x>. DuFatlon •''of 1 the emergency - operati,ng condlti~~. ,.UPI:\fllf'(l;~6~:345 
permU:and. . · · •· • of.tttts chapter, the.P.I~~~t~f'·fll~l·es-

(6) Shall incorporate, to the extent til-bUsh conditions In 'the pl'!rih{t''far a 
poss~ble an~·.obt_lpconslstent ~lth·u~e n~' h~r~ous wa.stelirlctnen!tor to be 
emergency situation, all 1.PPiicable re- effective during the trial burn. 
qulrements of this part and 40 CPR (1) AppUcants must propo.'>e a trial 
Parts 264 and 266. . . burn plan, prepared under paragraph 
(48 FR 14228, Ap~. 1.' 't~83, as amended at 48 (b)(2) of this section with a Part B of 
FR 30114, June 30, 19831 the permit application. 

II 210.62 tlazardoua waste Incinerator per. 
mila. 

(a) For the purposes of determining 
operational readiness following com-

(2) The trial burn plan must Include 
the following Information: 

(I) An analysis of each waste or mix
ture of wastes to bf': '"ned which In
cludes: 

·, 
'7'717 ~;' 



§ 270.63 ·~· ,' 'f ! ,, -4q. CFR Ch. I (7 -1-81. lclltlo~) .. 

<2> The Director w'U. revt~w ttl~. Part ~ oqhe application, substantial, 
statemept and •any otn,r ,elevan_t, Qlil , although' oillcQmp~ete. ()~ lllconpi~lve, 
formation st;abmitt~d with Parf.r~·:of; :tntor~g..t~l!-~lre.U;t;e~~~~:.JfP.OI,l Wl\lth 
the •.. permit · appl~catlon .and •'8Peclb~;:- to base th"f lssuan~~;6f'J,.tr~!•t~mty. 
those reql!irements for . this period;;· · permit; . . · ·· 
most likely to meet .the• l)ertonnance-)•,, <2> u the .Oti'ectqf 
s_ tand!f.. rd!i of t 2Qf,ll~l pf this ·.ch_. a_ .. p~~_:,,:~moug. h .... In f. orin. _au_bn:e_. ~. · . ·. ·.·· 
~ed·of! his en~~~n~Ju~~;; -~y\le CaJl.AI:Itabliah~~lt-:t~ 

•,:. 

I 
'I 

ld> For the·P.~~.Qf d'-~lnl{,.;t'!ittemp~ ;•t()l.<;prmolcJe•·.·fo~ ·.·. 
ifh .~WI,per.;~ ,y.rlth all,; of the l:~qulr!!rJ\e!\~ .of. Suq.,; . 

h· 

~U~~tli3:}t.part · M1~._ he.;' m __ ~~~:~.·~ ...... _._· e_· l",_:_·_lr_-~_-•.· .. ent i .. 1 
Jiem~~p·atfon · ~tt'!lt~~ ~9V~~.:l o~r · 

ba: 

:t_11,i>j <lfThe first Ji . • ... 
iUtll.l\te effective a& prnut.io>i'l 

, , ,;ef this .c:hapterr.: · . 
i;,:ii (~) 1;'be secon4 pbas~:r~l.~l~~lt 

, f'i,'j!IUI,be effective as provi~ec;llllJ:~ara-
natratiof.l, 1fr_ aph <d> of tt\ts se£~lon.: ( ,,. nt,_\~e_, :~_ 

lt;l,,~, 1.,; <c> When the owner or o~t.~f . 
. tJUj't!l!t ;,1 _.as been issued a twa,.phase ·Pf! 
~~~~ · J(he · ,~as completed ~l;le tr~Jl~)~{tJJibn
- • ~--~- ,_,,;jltratlon, he must, I!UbqiJt ~ tl}~lPWtic-

.. ., .Jor a' certification, shc:ned by , pe~ll 
~uthdrized to sign .a, permit ~~IJCII.~OO 
or report under 1 270.11, that the field 
tests or laboratory analyses have ;~en· 

·•.carded out In accordance with~ U1e 
'condltlons specified In pha&e one of 
· the ptirmlt fqr.;eonductlng such tests 
' or ~nalY,ses .. The owner or operi~or· 
, mu,st also submit an data colle;~. 

during the field tes4l or Jabor11•·· 

'7RO 

.. I 
I 

; 

i 

•!. 

Envlronm,ntat l!,,,,dl,,. ~I'III".Y 
. , "" .... ·,., . · ... 

an ... yses. within' 90 ~-¥~ ~~ corb~letlon 
o'f' tll~:C tests or. afullys~ I!J.:ll~~ the · 
Dlre~t91"appr«Wes a later <1~.' .. · .. ·. · · 
· <d)':lf ttae Director determines 
the results.·of th.!'lfleid· tests ·or li!.oorA:-'· 

. . .. ~t>'.thA . 

of a· 

·.··' 
'.<' ;:"[{~ 

4-•. • 

I· f 27Q.65 
•I ~ . :!.<. 

~Y i>ermlt ·under this 
j \ '· i OO!itain a condition PfOViding that it 

Will teimtru,\.t~-u~on ff~a~ action by U-.e.. regulaUons regarding !financial ;resp'on
Ptrectot UJl~C!t a,UIC P,fb~am to,iflaae , sibillty (Including insurance). or oi pro
~>r deny a UIC 't}ermw lor the iac\l'rty. cedures regarditw PUblic participation. 
(48 ~ 14228, Apr. 1. 1983; 48 FR 30114, <c) The •Adrr.ir:t"h·'lior may order :uu 

.. Jupe 30, 1983) . , Immediate term )n of· ail oper-

"n• 

. ! 
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§ 270.63 '1: 40 CFR Ch. I (7-l..tl IEd!~~o~}-
1 

<2> The Director will rev-~w this Part B of the application, substantial, · 
1 

statemept and any other relevan_t ~i although> incqmp~ete or inconclusive, 
formation subniltt~d with Par~tB :of -lnfoqng,t~Q lllreadf e~~t!JP,RI:)~ whlcn ] 

1-.. 

the permit appllcs.tlon and specifll: to base thee lssuan{$_i;cu'.,"lr.r'~ilfnity. I 
those requirements for this period:··· permit. . , :( 
most .·Ukel_Y. to me __ e_t ... t. he_. p.erforman .. u_ ~~ '. '. CID If _-.the. Dlr. ect_q __ r ~in48_' ·. Ui)l_._'· r~ot ... 

1
. ··'· · 

stam:\ardl> of t 2U4.~,4;i ~~ this chap~J::~; ~no ugh informaUon;exl314;~~r,J,h~th · 
b~ed on his en~ir.:f~~tlng ju~~~, h~:- \le c.an eatablish;Ptrznlt cpl';t~· to . · 

(d) For the_ PM~f.08~.;9!d~~ln1f,;\ ~t-tempt :to'"pr:ovfde ·for· cfQIRPt!£-n~, 
t¢aslbllltY of cdi'Qp,ti,~~,with -~be per"~ ~lth all, • of the r~';luir~~~i\~ .aJ su,,: 

.

forma_ nc~ .. - s·t·an.· .. ·d·af._ .. _-.~ .. :·· .. o.ltl·-·.· ~--.~_,._.~.:~~ .. !ttl. ".:-f·_·.·.·.p. art. M. , he.:,-__ m.· U2t'.JH.$.c __ e ___ .--.~-~.Ft~pJj. ~ .. ent< . I chapter !1-"d,of de~~. "B ~~A-~.% .pemonat'rattOn P!i~~::~()Ye~iOnl)' 
operating C{)J:l~i.t1!lilli .. · · :r !1·164.346 r .tbe field ~st or labGt~,r -~yau>. · I 
of thl& cha~~~i($ the,:f.::,~~ ,Jor .,., , <b)' If the, Director di~~i~~~~ a. . 

k_ ::~!~:_~_ o:U .. ili~~-·.Jr_~_;~J:_i'_~~---~---~i~_._.· _w_ -~~;,_:i ':~~)t_ ... ::_ :~~~----:~~n_·;~-:·~--~t_._r~--~--~-.-~.'_'"r:t ! 
tr.lal buro, P,!¥1 :~~- P~i4l'mh~· trlaJ~.;~ItPhii.SCf pfthe racU.ty ~m•W•:e~n~~ona 

· burn •_n .. a,~f9~~MC~ .. wit~ ·~p~;~. Ph]§ •:: lor eon~u. ctlrig Ui~,_-_·~~~~d __ ·te_ ·~-- ,.:Pil.;, labo-
(b><2l tflto!JgJi :~IJ~ fd __ ,_t~~q-~g.;.,.o\ihi:><•Jatory .. flnaU_yses. Th_ eutt.~ .. ::· · ~-·''~lln'ldl
.. licants' wh .. · Uoa'iiffY\fat;~'h;~. lv.N . tJ 118 . 'tl}· include ..... U.i:'.l.:l.~· ij:'oJi:l.~:t-~m 

:U<i.: re_ ~~! __ v~~~Rf_'pyal .. e~bt~l~-~~~. · ~~-~ ·--~~--~2.w~ters_ ··(JM}4~~~ui'd~Y:n .. ~ 
_l!lon of a;Pil·~Jf';iuml~\t~~)l\~,.OJPi:.~~;,the ~~ ·or·ar · 

·• plete the·trlal bum;~(t~~mmHb.e re;r. oi 1lel4. tef!ts. t, ... , .. 
sults, specin~d ~,1,u\ijj~J:i,,~X6.)~ r,,, c:al cl~enslvll!1 •4>f·~\l~ 
with ~~t·;J;l,qf' ~li~ ~l'JJ'l,~t!'i.Ppl~loJl¥,~kP10i'J~~~~. 11f~'~· 
If compleq~m .'?lJli~ prqc~,~lc~~··,lutrat'g~ cl~--~; ~ 
with the date !l~t't!?r;.autlmfsit~~al ~~'~~>""'ther' pol¥Jillons ..v·· 
Part B appllc,+;:tt## .. ~~~~ppt~.,t.muaf.i. '1ind4 '' ;nay be' 
contact ~he .t;J,rec~$);1"'. f-6·' es~Wlsh ·&c ,,j 264:~12<c). The Dfr~i•·~{ll'lnCiude 
late~ date for_ S4bq\~~ f!fiM~ B .,condltiQns In the secon~ Ph~.>~?f the , 
applicati.on or th~ tifj,~ f:),um f.tli. U.r;.facllity ~rmtt to ~t~~W~ ,tO·~eet all 
the applicant su,bpl(~ ,&.,~f~} ~U-~I·t~ubp'\rt;~ ~equlrement&,~ilAA'l~ to 
with Part B of lh~ m::rmit.!iPij} . ,on.ti;;lpnl~ ~eslgn .. - comt~l:tr4,"''J?2t~UIIJ1. I 
the tri~.l qurn must pe congll~i! ,_anfiJ~-.:~!1-~<l alntenam:~:~e}:tit~j!W'-lVW es-
th,c res!-Jlls s~brnltte~ witl}fuq~.1,ime.~,;.1t?-bl'* these coniJttili#a,iJfi·tHe' s~nd 
pen,och}P ~e:~spt!~Uie~,~X pifl..pii~~~I'J:l;{lQ~~ of the permit .. ba&ad Jli!Giii,i e ! . 

, , • , . , l '.<'·· · ·JJ,;a li , ::1, .... ub$tf-ntial but• lnc~mple ., t , , :,, ~ 2141.63 I ermtla for lari~llft!A\~~-!11!1em- 1~1\SIVe lnforma:tion- con'!~:m tlh, t: I 

.- onstratilins 'using flel.t'U!at~4"1 ~ratol.1._.;~, ru:t:'B application; . •·. · ~.... 1 ·~ · • ··ll '' 
I ' " ' I " ').d-}< . ' ii . .. .. ' il ? ana Y~!<!B. ,,, < : ,, . >,;.', , \ ,\;,, U) The first ph(loS_eof·,ti.~'PltliWt will .' 

<~> For the pu~p,q;>e of; il~WfnJ an.t~~~e effective as provided ,m;.~·\2f.l!Ub) I 
owner or operator to m~et~it,f! e treat~•,,,,ofthischapter.. , , ,· . '', ,. ,, ,.. I 
•mmt demons4:1i'Uon ~uiJi '~!' pfl: ,; <2) The second phase,J~·ttle& ~1wlt I 
§ 2&~ '72 of t~ ~bi\Ptel!,, .,_,) NtOr f.',, U1 be effective as provided leu para- 1 

may, ill"~ a treatment ~tahs' ration · 1fTaph <d> of this sootion. , .· ~ m'<_r.,\i·IH I 
perwtt. The pe,~1t n;tl;lS' .~Rf,;\lgt ,ffill¥ 1 ,. (c) When the own\lr or o~J¢;ttfPf: ·who 
those require"'~lij.,!j fl~~~ f' weet ,,, bas been issued a two-phase permit 
t~.e ,s~~dar~ . ~~ . 4;~,1~ft·~'fi ~ J,., ,]he ltas complete<l the trettl1'\illltjl«fonum'~rml~ may l;)e f~!mt4.,*ll~ttll: -~~~tJ!a~-., .!ltraticm, he must submit~ *hf!•l>wec-

, mentor d~pOsfl);'p~~t mfW-~· ~Y tor a certification, signed by • pei'J>()n 
' the field tell~. w:: 1~ruir\~9'U( ~ses, ·lj.uthor lzed to sign a permit appllcatilfil 

or as a two-pha.')e fac1Jlt~1~p~tm t cover- or rjlport under i 270.11, that th~ fleid 
lng the field tests. or la,b()t:atory analy- tests or laboratory analyses have been 
ses, and design, constnictlon operatioJ1 "carried out In accordance with' t:he 
and maintenance of th;l land treat- condftloru; specified In phase one of 
ment unit. U;e permit fqr •conducting such tests 

0 l The Director may issue a two- ·or analyses .. The owner or operator 
ph a iacility permit If he findS. that; , ml,\st also submit an data colle··_. 
ba. on information submitted In during the field tests or labors•" 

'1RO 

r:*· 

l· 
Environm•ntal f'rot•dlo.r. ~aenc_Y ~~~.65 d' 

. . . ' .. : • ' .' . I ~ } 

analyses wlthln · 90 clays of cofupletlon . ll :£70.36 Re~~e11rdt.- _41-evelqii>~ent, 111nd d~~-
ui thos,e tests_ ~r &.I'lalys¢5 .11~~~ ~fie. · ,. on!~r.attlon permi~. . .. 
J)ireqtoJ,"approves a later d!l-t-e·· . (a) The Administrator JIUiY ·i.ellue a 

(d) If the Director determines t~~t. . research, dev~lppment,o, and demon
the res~H.s_ of the fleid tests ~r l~b,~>r~"' ' .ttatipn .penult fpr any ~rdous 
tory !'Jlalysei! me~tJfle.,r,e~uJreW.erd:.s . wa.ste··:·tr~tment. tacUtty whti* pro

. of _i 2§~.27~·J,f. ~iS·:cbapt~r. ,il~.· will i lioSill\'i. t~, ~~jUze an Jfu'IQVf!.tiV!H~nd ~x-
; .. ~~UY:th¢11~~~~ ph~e 1°!l,h'rl~Fec't .•· perh;nental. hazar~oua 'l'~Jij!~. ,\felii~f.umt 'tio lnm:;rpo,:,..,.,, !IJ1Y r~qu r., ... e .. fi'l n - ··· •'' ·- t - · · . ,. .. . . '"' h 
esliacy ·. ft)f 'Qpetil.tlon rot the fooltfly ''In ,;, ~~hnorP~r ...... or · P~~u I• ~J 11/t>W•~•C 

.. fotttplfaM_ e'. wi¢.~_ PIU't ~6~. Sub~~~M.~;:_~,;~-!t:O_ii:~:itr~z~Xi!ti:;;~~:.:::d 
, ofthil:l chapter, based upc:m tJ!e rb,ifultii" -""' .. , """'· . • . ,.,., , . ·. . . 

'"'.': · # ti\({f~ld testS'or lab!Wato_ ry'~y;/ under l(~;l; ~~~,;~rr·~lld. ,k_~.~ .. llt~<cl!l 
; ., -o~ · · -, ,,,., ,, -- · · · · .. :_ ·' , , ; · pem-.it s~.i~.U l"'"'llldtt au en t,l\lf:{@ ~4 lses . . ... . . , .. , .· . . . , ''F.- 'itllt'- ...... . . .. 
. ·, ·. (_· i) Tins_. pellU\_It-. ma~ii!rldtlot{· iri .. Y. condlt~:9l'4.fl.ll i\t;Ul ·~u:re p~~~~-~PIJ f?l 

·. · · ·' · ,.,:.; .• !"" · · · ~~ >' ·' · ' bum•.,,. h ... a}.tl'-. •rod the emr1v•,a·•·mttq't, pr~_· _ed ~ ij·~. ".IV' r tnoc,Ui ... 'f_t·~~-. H_ndeli ,._::· .... < • ... ':'"' __ • ·. ~fflr,r, ;?? -. . .. . . . "f.. .4! .. ,·;orr .. __ , ': • 
. . !, 1 1-'i0.4Z,'proi'fde~ ~'nyJsu fi'rcmmte .la . ~Ucb;~prll~~, "":. · · .,,,,, 1' '•'J·' 
J ';' :mtn(;ri: ~ ... ;,~thei'\yl:s!' wn1! )lfoc~~d as .·1\. . , . ' -~;~) ~au., RfO¥ii\~' .. ';9r. t~e . .C:OJlll~

mp<;liU~"~IOUUI1~f_l\,;~(f~4l(~)f~),.<'' , '· ~l~.-?J&,ucf\J~M;Ul1tl~.~~tw,~ll'~!'.rul • ( Z>' n U'(»' ~~i.!lfi~nU~~lS. pi the se~on~ ,,; 1 1tPr .~e.~tlqq .()f ·tile . tMnl~~ .· ~f''7·tPDt 
, J} Phf'Se ~t,t;l'a\e ~tmlt are,J1ece~!F¥1 Q~_,,111ip~~~~itt,~,.!:!Pe,Jr.~u. ~'~' --~~yt"n .. 
' 1\,}U o'«JY mf~6t\~mcatton~ f/Je. ne(:efi~ · .~~ Pf~Y.~~~~~; fA.· P~f.~~hr .~~~~: Af,~ .~ 
,));.~y ®{:l':fl·ave ~n mat~~· t:D,e OirectQt;,; ~~~t~n ... ~~~ ;J;fCi;.' ~> tiflr·i•·.;!~;:,,.-,-f;·,, ·rr (,:, 
· ··• ~l ul~iWPti~:·o~ his~~~~ decisto~ ta,,,. .~~l:_Sh!ll~ l,l.~ov~e- •9f 1t~~'~Pt ·~a 

··~h,e 'Pfltffilt.l':~p~~~c~t · &lld . to each,,, ~n~*ment.,~~.t~~(aclli~.»P(.tmlJ:~t,mae 
pers_ o~ 

1 
. .! w __ ._.b: .. ~:r_ ~~bJni~te. d _wrltrell· . __ co~~~·.·. · l_J '. {!e. Jf __ ,,;ap~·' ···cw_:. anut_ .. '_e.a.. ot.' ~ .. doua , 

, .neta __ .t. s·~_-. n·_J~ifphaS. ed penru_ ~'ot wpo. re~ . ,; if~_ . ·:· w_.~~f-1'!:. l __ n~ .~~.Wta_~_~~.·.' r-;, ~~luna 
,' llu~~eti notice_ of the tlnC~:U~~I1,ifo,q Qt~ ;·pec~r.:v;{~li.~~'t.~~~n& 

• htn~.- seoo~'-p.h.~e of th. ~,.P~f!:li_t,.".rh_¢15;_. th~ ~eW~I\C¥ ~m __ rt __ . Mfl_ 1fqqr-~1f.l) 4M\P_, ~b. ill: 
·s. econd pnas_. e of'the pem_•l¥• .. tt~_~~-~- w!m .. ,u_~ pf·t .. h_1e~;_~~"'llr.~9ro_ 1\Jf:on~~~,anili 

..• becom __ e .~flect .. lve_ as_. spect.faerA·• ~. '!-~ff_-~,!f.lf_r~_c,~~f_._lllff_._~.'l~_em~"-pr.~.:-
i 124-Jo(u>; . .· · . .· . .. . ·' · '>aas .~~,: tf~!LVl,~,~jUtl\ .. an~~~~«tf:l· 

'"'*§·~;~.41(::(2) ~~~Uic;~~;~r ::::t~I ~~~~·~~~· ~d~G. 1~~~~t·~'~fi:~~~ 
second' ilh<U!e .. of q&e Pt!tAflt) .~m~~ ·-'~~hi? ~Jntr;~t~t.or. q~Pl8~~r 1 

becom_ ,e•_ ... ; .. ~l .. (_~~-tiVe- only···a·.·ft~r .. -.'~_-oo_e.:_·_,:;_ki.~~-f~e ... f.t n_ .. m_fl.W·. ~~ro.~th~•P. ~t~·e._nvl· , 
;~ ~~Odi~~f~~,ns·l)t~~~ be!ln_r~~~~. \• ~1p;, · ;;L~~a'»tf~pt <m~ludiii~i ~ut I:'o.tdW;dted t,o, ~ 
~,,,, · · 1,: ' . , •·-' · · : ! • it' i;~ii!,;.· ; i l~~~~~}£l!i~W~:tih.,,\~lf&i."illnl.l il•:J!IU~~~a. ,, 
w_t211J~ ... ;Iln,t~~'_l .. r).~~il8 ~_er_· ~ •• _.·,_.·~''~. ~llil,_· ".Hil·~_-_ .. ·f_ii'ft:.~_~ .. · -~_,5_'_!•~~ .. ~.-.. ra.s PQ ... _rw_lll.·i(.tiy··· ·.·~li!l- I '811'h~ Qirec~or . n1ay ;;~lJf· ~ ~?t:~~ft, 'i ''9~iii i~'f,, . ;~l -~~Jfflt~·f~·lf<flCh 1 

Mtit!r, thili par\ toan~,PJ~:t;"U~~ti : .~4tt,lt~n~tt~ ... ;M~·i}f~~; ..• ~~to:r 
"(~W'"'. i 14•:~> inJeet4JiJ :,l,~u#<ipun~¥;t~~~'I_:il~~-'Uty',r•_ ~~ulnt'·~~lrfrllillUld .; 

.. 'w~te~ w_lt~." -~·~ .. ~. ta_ .... fAf_._m_, iihd·_.· tW·no,Ulf ;y; )t't_rPf;i~_-IPI,:/Pf if~P_ r.~. ~.·"~_llftl->Mlt., ___ l"=~~:!,. A.d.- i 
· ~to~tttu,n h~-~~en ~ppro'le _, <;~~;r ~~pmu•: :,., ffi(h~f~_iitqr · wi""· ·~~!l~ · t'*~i'r''!!Jii\14¥'f:', 
=~~~f.l:~'fu~t£f~n~,t~fb\·~"flr t\·~~lonfl!,t~le t~uu.v .. ':· .. ;.,p:IN.w~~~~ . ,,_ ' . '. · '''-", · ,P ·.·· ·t . .~,. <~· P.P • d;·I''~R>:1fi0~,,J~ t-{!~JilWAA;,q{~~ .. 

- ·. ¢~b. le . r_~-.wr_ ~~--ents n!! ... ~4 ..•. ~. ,1 .PJ_ .. JFf'-1 rt , 1.1 f/~V*_· w~_and. .IMI-Ifi.JMM\. r.(lf, ~~~r•_n_l ~ ~!ll"'''W'J,,,_; 
_ ~w4, s-.b~~. R m~~J:r -~~.!;\iluarw,o11 or ,, 1~tf.llf,.~~f;tl~. :the ,fp.4rphi\h~K~~~~~G.Yf' .. 

, . ' ·~Us>, 'a.~~~ s)l~ll be Jo,r l1 tf1PQ, noR;,, t~ ,, : po~U;ter:tt 111!ltP ~he ,Prot!'!~~~~·", ot 
hl!e~ twq years. NlT~ppt~, ~~.fm.t_t;~~au · .h.l1m!\Q n~.altO,,!l,nq,,_U:w e~'4lr(.;l'!l»f1~it, . _··.·~ Issued after approy~ or,1prom~Jjla- 1, njo~lf¥ .. m' .w_~ive -·~~~~~l~~.-~-:4i'L-\~~oo!on 

· tton ()f a UIC program In t~e St~t;te., &n4. p~rmit lssu&n~~,,<;.t_~q~!rhPtttP.tl>. ,in 
· !1rn:r ~Permit under this :;ec.t10n shall Parts 124 and 270 ·e~~:e~ u.~ .. there 

' '' "'"'i.~t~>in a col}dltion p~ovlidlng that it may be no mocMics<J~on or waiver of 
Will tcrmtn~tl:l UPQn fihal action by lh~ regulaUons regarding !financial <espon
Dlrector ander "' UIC ~rhgram to iSslle ', slbillty Undudlng Insurance-> or o~ pro 
iolr deny a UIC J}ermjt' for the iac\llt~. cedures regardinr• public participation 
[411 FR 14228, Apr. t, 1983; 48 FR 30ll4, (C) The Adrr.i~;~-'h<ti.or may orJ.c:r :::_r, 

Jupe:·3o. 19831 · hnmedlate terw m of all oper-

nn• 


