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RCRA Permits Management Program (RPMP) Training Session: Guide to BPMP Document Requirements 
(3/4/98 and 3/5/98) 

Help us evaluate the effectiveness of the training sessions and information (standard operating procedures and checklists} provided in the Guide to RPMP Document Regujrements. 

Check (.I) the box which most closely expresses your opinion on the meeting and SOPs. 

Excellent Good Poor No Opinion 
Overall Impression of the meeting 

Usefulness of Information Presented 
in the Guidtt!Q BPMP Dw.um~ot Beauiremenll 

General Comments: 

Name (optional): 
Facility: 



I. 

If. 

HRMB Standard Operating Procedures Manual 
Volume 1 - External 

SOP Volume 1 • Overview 
A. Pui"J)OSI 
8. Frequency of RevisiOn 
RCRA Activities 
A. Subtitle C 

1. Applicable Laws and Regulations 

2 
3. 

a. Permit ProcedurN ·Environment Department Regulations (20 NMAC 1.4) b. Hazardous Waste Management Regulations (20 NMAC 4,1) c. Haurdous Wute FH Resautatlont (20 NMAC 4.2) 
d. New Mtxfco Hazardous Wute Act (Chapter 7-e~-1 through 14) NA.t4.f • .· e. ProctduNI for O.CI81on Making (20 NMAC 4.1, Syl'pan X, §1103, - ~!f~~ ~f . .eo CFR 124) , S.\,~ , . 

i f. The SOlid Waste DJipoul Act u Amended ~y The Hazardous and Solid Wute Amendmtnta of 1184 ••••• 
g. Resoun:e ConMrvMion and Recovery Act of 1171 RCRA Authorization 
Pemiitting Processes 
a. Permit AppliCation 

(1) PartA 
(2) Part 8 
{3) HSWA Module 
(4) PennitApprovai/Oenial 

b. Permit Modifications 
( 1) Notice of Determination i\-~tJ)_.,. c. Public: Notices 
( 1) Response to Public Comments _ 

1 
_ . ~ \ 4. Checklists (.Ill A . ~ ,6~s. .f.o ::rm1, S~•f"A""'• 1 4.) • a. · General Permit Requirements ,.,.""*' ~ 

b. 

(1) Part A csm.1~) 
(2) Part B Ge...,_.RequiNmtntt (§270.14) 

(a) Waat.Analytl8 Plan (§264.13 and §285.13) Specific Permit Requfrementi 
(1) Subpart I• UN and Management of Contalne,. (§2&.e.170, 1211.170 and 1210.11) 
(2) Subpart J .. Tank Syatema (§284.110, §285.190 and 

§270.11J 
(3) 

(4) 
(5) 

(6) 
(7) 
(8) 

Subpart K • Surface Impoundments (§264.220, §265.220 and §270.17) 
Subpart L ·Waste Piles (§264.250. §265.250 and §270.18) 
Subpart M • Land Treatment (§264.270, §265.270 and 
§270.20) 
Subpart N. Landfills (§264 300. §265.300 and §270.21) 
Subpart 0 - Incinerators (§264.340 and §285.340) 
Subpart 0 ·Short Term Incineration (§ 264.344, §265.340 
and §270.62) 

NMEO-HRMB 
March 4. ~ 9S8 

Page 1 



B 

HRMB Standard Operiatung Procedures Manual 
Volume 1 -External 

(9) SubpartS ·Corrective Action Management Unit 
(§2a..552J 

(10) Temporary Units (§264.553) 
( 11) Subpart W ·Drip Pads (§264.570, §265.440 and §270.26) 
(12) Subpart X· Miscellaneous Units (§264.600 and §270.23) 
( 13) Subpart AA • Air· Emtssion Standards for Process Vents 

(§264. 1000. §265.1033 and §270.24} 
( 14) Subpart BB • foJr EmissiOn Standards for Equipment Leaks 

(§264. 1050, §265.1050 and §270.25) 
{15) Subpart CC ·Air Emission Standards for Tanks, Surface 

Impoundments, and Containers (§264.1080. §265. 1080 and 
§270.27} 

(16) Subpart DO· Containment Buildings (§264.1100 and §265. 
1100) 

c. Closure and Post Closure Care Plans/Permits 
(1) Subpart G • Clpsure and P~t Cl~ure (§264.110 end 

§285.110) ~u·~ 
(2) Subpart I • Use and Management of Containers (§264.178) 
(3) Subpart J ·Tanks Systems (§264.197 and §265. 197) 
(4) Subpart K • Surface Impoundments (§264.228 and §265.228) 
(5) Subpart L ·Waste Piles (§ 2&C.258 and §265.258) 
(6} Subpart M • land Treatment (§264.280 and §265.280) 
(7) Subpart N ·Landfills (§264.310 and §265.310) 
(8) Subpart 0 ·IncineratOrs (§264.351 and §265. 351) 
(9) Subpart W • Drip Pa~l (§264.575 and 265.445) 
(10) Subpart X· Miscellaneous Units (§264.603) · 
( 11) Subpart DO - Containment Buildings (§264.11 02 and 

§265.1102) 
d. Subpan F • Special Forms of Permits (§270) 

(1) Permit by Rule (§270.60) 
(2) Emergency (§270.61) 
(3) Hazardous Waste Incinerators (§270.62) 
(4) Land Treatment Demonstration (§270.13) 
(5) Interim Permit for UIC Wells (§270.64) 
(6) Rnearch Development and Oemonstl'ltlon (§270.11) 
(7) Boilers and Industrial Furnaces (§270.66) 

5. References/Guidance Documents 
HSWA/Correc:tive Action 
1. Subpart S Guidance 

a. Proposed Subpart S Rules 
(1) Federal Register Vol. 55, No.1•5, Friday July 27,1990 
(2) Federal Register Vol. 61, No. 85, Wednesday May 1, 1996 

2. Review Procedures 
a. External Comments 

( 1) Enwonmental Protection Agency 

NMED-HRMB 
March 4. 1998 
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HRMB Standard OpEtriating Procedures Manual 
Volume 1 • External 

b. Technical Resources 
c. Precedence 

( 1) Notices of Deficiency 
(2) Annotated Outlines 
(3) Position Papers 
(4) EPA Documents 
(5) COncept Papers · 
(6) letters, etc. • 

3. Drafting and Issuing Comments 
a. Process (cycle) 
b. Format 

4. OocumentFOtmltl 
a. Annot.ted OuUines 

(1) ""' Facility~ wn,rltftlsn• 

(2) ~ san,oun· a •nid,AJ"W~ilil f)J8rii'i1Wc,rtmlans 
(3) 
(4) 

NMEO-HRMB 
March 4. 1998 
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c. 

0. 

HRMB Standard Operating Procedures Manual 
Volume 1 • External 

e. 
f. 
g. 

Varianctt from Approved Wotkplans 
Poly,hlorinated Biphenyls (PCBs)- A...al.i~ fPA i'Uir CG--t'" 
Pre~umptive Sampling .J 
(1) SeptiC Tanks 

2. Ground Water and Surface Water Issues 
a. Uppermost Aquifer 
b. Filtei'H vs. Unfiltered Ground Water Sampl• 
c. Approach to Systemic Ground Water Contamination 

3. 

d. Col~e O_r:ainage orWaterlhltd Approach 
e. L~ FloW Sampling ··l "'-.. t't:Ctn·f~ ~ IJi Allow T~) l-c. b...S.~). 
Oata Evaluation · 
a. Oata Quality Reviews 
b. olta .useability . ' 
e. Ad~~ate OAlOC Sampling 

Processes 
1. Solid Waste Management Unit Designations 

a. · NPO'ES Outfalll 
_.., 2. Accelerated Corr8ctive Action • f'"v~Lti 

3; tntetirn M.ifii;;rei· ( t A) · · 
4. · Notific'ati~);¥ot RfiedeiDischarge · 
s. Pre~~~•:fl~n:-csies · 4. IJ.4a. .~ Ata~~ {p ... C$) ~pJ.JJ<¥-. 
Communic:atiOriano .CoOrdination 
1. Point o.Y Contacts tUtMG o•"· . 

• ~···~ FCII(.~l~l,.c. ro~ s~ 

NMEO-HRMB 
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aurrA n, ..w· :IIIUco 1'7502 

20 •c 1.4, Pemt ~eclurea • IDvi:roruMnt ... Department, i• 
re~~l~· etfect~~·· o.t~!~~ :1• 1997. . Repr~lg~tion of 20 NMAC 
1 .. 4~ ··Permit ~oc•c!ure• ·· -· ~iyiromaant. O.partMnt, tiled ttovember 13, 
1997, will· be· effective De¢e"llber 1, .199·1. 

20 NMAC 1.4 
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NIW IIIIJCC1 DVIIOHMI:N'f I).JU'ftllft 
1110 1'1'. ~%1 Dltvi/J.O. IOZ 21110 

I.UI'fA n, Mn DUCO 17102 

DIV%aoMIID1'I'AL PIOTIC'l'%011 
DfVlaOIDIDI'I~ JIO'l'IIC'l'%011 QDIUAL 
PDXn PaOC~UUI - DVIIOHIIDI'l' DDU'l'IIDI'l' 

100. IVaJ&a'l' % • GIMIIAL [12-1-97) 

101. liiVDIO MIDIC:Ia Environment Department. [12-1-97) 

102. ICOJia Thia Part aeta forth procedural regula tiona for 
public hearing• before the Environment Deparu.ent involving permit 
iaauance, renewal, denial, or modification, licenae, and variance 
petitiona, except ~o the extent any proviaion of thia Part ia 
inconaiatent with any rule proll\ulgat.ed by tbe Environmental 
li!provement Board or the Mater Quality Control ec-laaiOD. Theae 
regulatiou MY be adopted by the Environmental lllproveMDt Board 
or Water Quality Control Coaaiaaion, however, noth1D9 in thia Part 
ahall be conatrued aa limiting or affecting, in any unner, the 
authority of the Board or Coaniaaion to adopt ruleuking for permit 
procedure• •• provided by law. (12·1-97) 

103. l'l'A'l'V'l'OIY AV'l'BOU'l'Ya Thia Part ia adopted under the 
authority of NMSA 1978, II ;-7A-6 .1), 74-1-1 through 13, 74-4-4.A. 7, 
74-9-21.A (1) and (3) and 74-9·29. (12-1-97) 

10JA. ftl•.a<: ~'l'OIY rXLDIG B%8TOJtYa The uterial in thia 
Part waa derived froa that previoualy filed with tbe State Recorda ·· 
Center • Arehivea under NMBI) 91-1, Rulea Governing Hearing• for ., 
Permita and Variancea Under the Solid Waate Act, filed June 11. 
1991. [12-1·91) 

103a. Ul'l'OIT or UJIA'.ID D'l'D.u.La Thia Part repeala ancl replace• 
20 tOaC 1.4, Perot Proceclurea - Environment DepartMnt, filed 
October 31, 1995, aa amended by 20 NMAC 1.4.112.C.1, filed May 17. 
199C. (12·1·97) 

104. ~!tala Permanent. (12·1-97) 

101. ar•.e'l'IV• »A~a December 1, 1997, unleaa a later date 1e 
cited at the end of a aection or paragraph. [12-1-97) 

10,. OB.DCTIQa The objective of thia Part ia to eatabluh 
hearing procedure• for permit issuance, renewal, denial, ~r 
modification, licenae and variance petitiona; to enaure due procee• 
for all peraona; to enaure the ability to participate of al: 

20 NMAC 1.4 1 
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penona and entitiel wbo de1ire to take part; and to give an 
orderly 1tructure to th11 proceeding•. (12·1·97) 

107. DDDitlOU a 

&. GDD.U.. Aa \1111d in thia Part: 

1. •Act• meane, ae the context require•: 

a. the Department of EnvironMnt Act, NMSA 1978, 

Chapter t, Article 7AI 

the Air Quality Control Act, NMSA 1978, Chapter b. 
76, Article 2; 

c. 
76, Article 3; 

the Radiation Protection.Act, NMSA 1978, Chapter 

c!. 
Article 6; 

the Hasarcioua Waate Act, NMSA. 1971, Chapter 74, 

e. 
Article '' 

the Water Quality Act, NMSA 1971, Chapter 76, 

t. 
Article 91 and 

the Solid Wa1te Act, NMSA. 1978, Chapter 76, 

g. any rule adopted or amended by the Board or 
eommiaaion that utiliae• thil Part; 

2. •AdaJ.niatrative Record• .. ana all public recorc!a ·. .·. 

uaed by t~. Divi•ion i~ evaluating the application or petition, .· •·.·• 
incl\\4'1,'1 tlU,t applica~ioa or petition and all •upporting .s&ta .· ... 

fUX'J'~~~~-'.bJ_._. ·• .. t· be -w~,~-cut or:·•J*_ tition•r, al __ 1 Mteriall cited in:~ •. : .. · 
tba ·•pplical..~OD or P*tition, public c0111ent•, correapondence, and '-': .. 
ae applidble, the '4t4ft ~nit and 1tate•nt o! ba1i1 or fact ,fl · 

aheeC.:, arid uw other •t•rial ueed by the Divi1ion to evaluate the~; 
appliCation or petitiODI 4 

. J. •Applicant• meane any per1on whoae application 
a perait, renewal or liOcSification to a permit, or licenee ie 
.ubject of the proceeding under thie Part; 

~f 

fori 
the ~f · .. , ,. 

·t ,, 
·' ,, 

4. •Applic•tion• meane an application for a pemit, { 

renewal or ·1110dification to a pel'tilit, or licenae; :: 
·~ 

s. •completeneae. Determination• meane a determinationJ 
made by the secretary that an application under the SOlid Waete Act;'j 

contain• all information required by the Act and Regulation•; ~! 

J. 
'i .. 

20 NMAC 1.4 2 
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C. •DttpartMnt • Man• the lnvirontNnt Dlpal"tMftt or it• 
•ucce••or agency; 

7. •Div1.1ion• M&M the appropriate DJ.vJ.eioa wlclda die 
EnvironMnt DepartMnt 1 

I. •document • mean• any pleading, IIOtion, n~. 
reply, memorandUII; deci•ion, order, entry o! appearance, or ~ 
writinv filed in a proc:eediDg under thie Pu:t; 

t. •Draft hmt• •au a docuMDt pnpanct by t.be 
Diviaion iDdicating the Diviaion' • propoMCl decleiC. to C..., 
deny, or .aclify a penait 1 

10. •final order• Mane the order i•euecl bf tbe 
Secretary tbat i• diapoeitive o! the utter; 

11. •Rearing Clerk• M&D8 the pereoa duipated bf the 
secretary to aaintain the Hearing ReCOZ'Ch 

12. •sear-ing Detel'lliuticm• •au a cletanillatiaa ...S. 
by the S.eretary tbat a public hearing ie requind UDder the Act or 
Reg\alatiOMI 

11. •Rearing Officer• •ana the pereoe daeigutecl UDdel' 
thi• Part or appointecl by the secretary to conduct a proceedlDg 
under thia Part; 

1t. •a.ariDg . Record• •ana the . Reecml Propu aad the 
written traucript. or recorded tape of. tbe public beariag, 
incluc!1Dg all exhibit• offered into evidence, whether or DOt 
adaittecl; 

15. •liceue• Mana a licen•• i18Ued pureu.aAt to the 
Radiation Protect!~ Act, HMSA 1178, Cbapter 7t, Article 3: 

.':· ·.·:· 
. 11. •pa~y• ....- the Petitio•r• tbe · Applicaat, the 

Divi•ion, or a periiOft WhO file•- an entry of appearazace oa or before 
the deadline ••t fo~b in the lfotice of Heaz-U.,; 

17. •Petition• meaM a Petition for Variance; 11. •Petitioner• mean. a per•on who tiMly file• • 
Petition; 

1t. •Record Proper• meana the Adainiatratlve Record anc:t 
all document• filed bV or with the Hearing Clerk; 

20. 11Regulationa• meane any rule ac:loptecl pureuant to the 
Act; 

20 NMAC 1.4 
3 

,I I 



fY"'""'·""'''' """''' ... •"" 

J·~~~( 
~ --

\' 

1. 
~·· 
,,.·: 

, .. 
;· .· 

r~; · -., : J :'~ ·; ~ 7 

21. •secretary• mean• the Secretary of Environment, the 
Secretary'• de1ignee, or any peraon who a11ume1 the role of the 
Secretary for purpo••• of thia Part in the event of the Secretary' 1 
recuaal or diaqualification; 

22. • technical teat imony• mean• acientific, engineering, 
economic or other apecialized teatimony, whether oral or written, 
but doe• not include legal argument, general commenta, or 
1tatement1 of policy or poaition concerning matter• at iaaue in the 
hearing, 

23. •technical material•• meana all data, atudie• and 
tangible material• u1ed to form the ba1i1 of opinion(a) held by a 
witneaa pre1enting technical te1timony; and 

24. •variance• meana a waiver frc:. one or more 
1ub1tantive regulationa under the Solid WAite Act. 

•• T11m11 VIID D AC"'' oa ~T:toatl, Tenu defined in the 
Act or Regulationa and not defined in thia Part are uaed conaiatent 
with the meaning• given in the Act or Regulationa. 
(12-1-97] 

101. UJLJCUILrtr or lULal or CIVIL Jaocmuu AD JrviJ)DIC::.a The 
New Mexico Rul•• of Civil Procedure, SeRA 1986, II 1-001 to 1·102 
and the New Mexico Rule• of Evidence, SeRA 1986, II 11-101 to 
11-1102 aball DOt apply to proceeding• under thia Part. At the 
diacretion of the Hearing Officer, the rulea uy be uaec:l for 
guidance and aball not be conatrued to limit, extend, or othe:nfiee 
modify the authority and juriac:liction of the Secretary under any 
Act. [12·1-9'7) 

10J. LJBII.U. CC*Iftut'!JC*a Thia Part shall be liberally conatrued 
to carry out ita purpoae and the purpoaea of the atatute or 
atatutea and regulationa purauant to which the proceeding at isaue 
11 conducted. Thia part ahall al1o be liberally conatrued to 
facilitate participation by member• of the public, including tho•• 
who are not repreaented by counael. (12-1-97) 

110. IWVDUJLJfta If any eection or application of thia Part :.e 
held invalid, the remainder of thi• Part or any other applicatl=~ 
ehall not be affected. (12-1-97) 

111. IAVDIQI ~VIII 

A. LDIIftTJC* or UtLICU:tL:tTY. Thia Part doea not apply to 
pending proceeding• for which a Notice of Hearing haa been 
publi•hed aa provided in Section 202 of 20 NMAC 1.4 filed October 
31, 1995, doea not affect any permit ieeued prior to the effect1ve 
date of thia Part until the permittee appliea for a modificat1cn 

20 NMAC 1.4 4 
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or renewal of the permit, and doe• not affect uy l.lceue 01' 
variance ie•ued J)rior to the effective date of tlda fut. ,.,., 
aMnc:IMnt to thi• Part ehall not apply to a procNdiDf pnd.S .. • 
the effective date of the amendaent. 

•· unu:lfCI8 D OtU& lULU. Any refenDCe iA any otbft 
rule to NMID t1-1, or to 20 NMAC 1.4 •• filed Octobe~ 31, 1ttl ADd 
amended May 1'7, ltt,, or to any proviaion tbereof •ball be 
conatrued ae a reference to thie Part, or to die co:rzu,aadSDIJ 
provi•ion thereof. l12·1-t'7J 

112. tcMIU UD DVTtU Of t'.D IJC:IID.ft UD "'IDa ornc:aa &. IICllftUY. The Secretary eball exercl• all pcNen ad 
dutiee •• preecribed under the Act, tbe Replatiou aa4 tJah Part, 
and not otherwi•e delegated to a etaff ••.a.r, tbe 11eariDf Officer, 
or the Rearing Clerk. The S.cretar:y My .-pecib pzrocectune ill 
addition to or that vary from tboae pzovicW ill tid• ~ Ia cmJu 
to expedite tbe efficient re.olutiOD of tbe •ctiaft cc ~ ..oid 
obvloua injuetic:e, eo long ae nch pi'OCedun• do DOC CODfllct with 
the Act or the Regula tiona or prejudice tbe rigbU of .,.., party. •· aaa1111 o.nea. '!'be secretary uy appolDt: aae or 110re 

Hearing Officera to perfora the funct10D8 deKrlbed 1A thi• 
Section. The Rearing Officer •ball uarci•• all powen aDd dutie• 
preecribed or delevatecl: UDder the Act, tbe RegulatiOG8, or tbl• 
Part. Tbe Hearint Officer eull ecmduct a fair aDd illputlal 
proc .. dlng, aaeure that the fact• are fully elicited, aDd avoid 
delay. '1'be HeariQg Officer aball have authority to take all 
•••urea neceaaary for the uintenanc:a of order aDd for the 
efficient, fair and i.pa:rtial adjudicatioa of ia.u .. ari•tag in 
proc:eedinge govemed by thia Part which includee, but 1• not 
limited to, authority to: 

1. conduct hearing• under thia Part; 
2. rule upon .otiona, procedural requeet•, and offer• 

of proof; 

J. iaeue all neceaaary ordere, except final order• 
iaeued by the Secretary under thie Part; 

t. ieaue aubpoenaa, aa authorized under the SOlid WAate 
Act and Section 20S.D; 

5. adminiete:r oathl and affirmatione, examine witneaeea 
and admit or exclude evidence; and 

20 NMAC 1.4 
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1. require partie• to attend conference• for the 
•ettleMDt or li111Plific11ti•on of the ilaue1, or the expedition of 
the proc:Hdinga. 

c:. l.c:D'J'UY .UID aunro orrxca, QVALifiCATJOHI 1 

DIIO~IJICATJQI, 

1. QUALifJCI.Tl:OHa. 

a. The Secretary or the Hearing Officer ahall not 
perform any function provided for in thi1 Part regarding any matter 
in which the Secretary or the Hearing Officer: 

(1) hae a per1onal biae or prejudice concerning 
a party, the Application or Petition, involved iD the proceeding, 

(2) hae a financial intereat in the proceeding 
or facility that i1 the eubject of the proceeding; 

(3) ia related to a party to the proceeding; or 

(4) ie an officer, db·ector or truetee of a 
party to the proceeding. 

b. The Secretary ehall not be diequalified eolely 
becauee of having been briefed on the matter prior to initiation of 
a proceediDg under tbi1 Part. 

2. DJIQUILifiCI.TIOI. 

a. Any party, by motion and for cauee lilted in 
Section 112.C.1, .. y reque1t the diequalification of the Hearing 
Officer at any ti .. prior to the bearing, or of the Secretary at 
any time prior to filing of the Pinal Order. 

b. The Hearing Officer 1ball file a recommended 
deci1ion Oil a motion under thia Section within five (5) day1. The 
Secretary 1hall file an order on a motion under thia section within 
five (5) dayt of the filing of the recommended deci1ion. If the 
Secretary grant• the motion, the order ehall deaignate the person 
wbo 1hall a11u .. the dutie• of the Secretary or Hearing Officer. 
(12-1-t1) 

113. C\IIJ'ViA!JQI UD &iiDSIOK or TDIIa 

~. c:c.tU'l'A'n«*. In computing any period of time prescribe~ 
or allowed by tbia Part, by any applicable atatute, or by order of 
the Hearing Officer or Secretary, except •• otberwile epecifically 
provided, the day of the event from which the deeignated period 
begin~ to run 1hall not be included. The laet day of the computed 
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period 1hall be included, unle11 it 11 a Saturday, hnday, or legal 
•tate holiday, in which event the tiM ia extended UDtil tbe ad of 
the next day wh.i.ch 11 not a Saturday, ltmday, or lep.l •ate 
holiday. lfhenev•r a party Wit act within a PI'Uft'ibld ,.nod 
after ••rvice upc•n hia and 1ervice 11 by uil, thne (J) a,. I.e 
added to the pre•cribed period. The three clap .a-loa cioN aoe 
apply to any deadline aandated under the Act.l 

•. UiDI%0111 or na. The Secretary or _,.iDI Offieer aay 
grant e exteuion of ti• to file a ~t 01' .ay COilt'-a a 
bearing upon ti•ly .otion of a party to the proCIIdtDf~_f• fDOd 
cau1e abown, and after corwlderation of pn~udice co otiiU' puclea 
and undue delay to the proceeding. (12·1-17) 

11t. D JUTI Dlacoii%0Da At DO ti• ahall uy pereao cU__. 
the •rita of the proceeding ex parte with tbe aecntuy oa- tile 
Hearing Officer. •ax parte• •uw any witteD O&" Ol'a1 
co.lUilication relating to the Mrita of the pnx:ee4t-, ~­
the secretal')' or Hearing Officer aD4 any penoo, laclalllll 
cOIDUilicatiou betWHD DeputMnt ataff di:nctly lmrolftd !a tM, 
proceeding and the secret~ or Heariog Officer. ax parte -.. 11ot 
include ea.unicationa,betwnn any party or penaa Ud ~ 
1taff. Thi• prohibition aball begin to apply oa the cla~ the 
Secretary or Dlvialon aakea a completene•• or bearlDg detel'lllDatioll 
and •hall terainate on the date of tbe fiDal ordB. (12·1·171 11s. riLDG, IDVJca, AIID ro• or DOCIDIIII'l'l • 

&. nLDG or DOCUIIDI!I. 
1. Except aa otherviae provide<l, tbe original of a 

dOC'\IM.Ilt to be filed iD the proceeding aball be filed with the 
Hearing Clerk. 

2. A talefax eopy of a docwlant uy be filed in lieu of 
the original bys 

a. telefaxing the docuaent directly to the Bearing 
Clerk, provided: 

(1) the document i• preeedecl by a cover abeet 
addre11ed to the Hearing Clerk and indicating: 

(a) the aender'• name, addreaa, telephone 
number, and telefax number; 

(.,) the eaae name and nu.ber; ami 
(c) the number of pagea tranaaitted; 

20 NMAC 1.4 7 
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(2) the document i• no more than ten (10) page• 
in length excluding the telefax cover •heet; and 

(3) the sender does not reque•t return of a 
conformed copy of the document 1 or 

b. for documents greater than 10 page• in 
length, telefaxing the document to a per•on other than the 
Department who fil.ea the dlocument for the aender. 

3. A lt~and-delivered or mailed document, including a 
document telsfaxed to a conaenting agent who file• the document for 
the aender, aball be deemed filed on tbll day the document ia 
received by the Hearing Clerk, provided the document ie received 
before the cloae of buaineae on a working day. A doewnent 
telefaxed directly to the Hea.ring Clerk ahall be deemed filed upon 
completion of euc:ceeeful tranemiaaion of the clocwDent, provided 
aucceeeful traneaiaaion ie completed before the cloee of bueineee 
on a working day. The cloee of buaineae on· a working day ahall be 
5:00 p.m. or euch earlier time when the Depart .. nt'e main officee 
are officially clo•ed before 5:00 p.m. A working day ahall not 
include a Saturday, Sunday, or atate or federal holiday. A 
document received after cloee of buaineaa or on a non-working day 
ahall be deemed filed on the next buaineaa day. 

4. A party filing a document by telefax ahall retain 
the original of the document throughout the pendency of the 
proceeding. Any party ahall have the right to inapect the original 
of the document. 

B. SDVlCI OW DOC'UIIJDI'1'I. 

1. Except •• otherwiae provided, a peraon filing a 
document ehall aerve a copy thereof upon all partie•· 

2. Any eervice required under thie Part a hall be deemed 
adequate if the document ia: 

a. hand-delivered or mailed firet claae or express 
to the mo•t recent addreea provided by the peraon upon whom serv1ce 
ia made; or 

b. telefaxed to the moat recent telefax number 
that: 

(1) appear• on a document filed in the 

proceeding by the person upon whom service is made; or 
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(2) hal been provided to the perRD uJd.llf 
1ervice by the per1on upon whaa aervice i1 ucla, with tbat pereoa' • 
conaent to be 1erv•d by telefax. 

J. A certificate of ••rviee, eonfomag nblttutlally 
to Section 116.1, •hall accompany a filed cSoc\IMDt. 

4. A per1on •erving a docwlent by telefu, upon Aq\la8t 
of the per1on upon whoa 1ervice ia ucle, aball provide to tbae 
periOD a hand-delivered or aailed copy of the ~t. c::. roa ow DOC:UKiftl. Unle•• otberwiH cmlend II¥' ~ 
Hearing Officer, all doeulllnta, except exbibite, 1ball t. • "' x 11-inch white paper, aDd the fir1t pap of eve&y docuMat 
1hall confora 1\lb1tantially to SectiOD 11' .A. 

D. ~ JIIUID 11' aaeuuu oa aaax. ornea. All 
dOCUMntl ieeued by the Secretary or Heuiag Officu aha11 be fit.! 
with the Hearing Clerk. Tbe Hearing Clerk eball p~ly aerw. 
c:opie1 of the docuMDt upon all partiee. 

1. DAJIIllaftCII ALLOIID. Subject to tbe proriaioaa of 
law re1tric:ting the public diacloaura of confidential infor.atiOD, 
any per10n •y, during nonal blain••• houra, in~pect and copy the 
Hearing Record or any part thereof. 

2. eoft o• DDLt&IJ'JCII. 041••• wai vec1 by the 
Department, the c:o1t of duplicating the Reuing Record or any part 
thereof 1hall be borne by the per•on •••king duplication. (12-1-91) 

11•. DIIPLa ro-· 
a. turDUD I'OIIIl'f roa ~. 

STATI or NEW MEXICO BIPOU THI nc:RETARY or DVIRONMENT 
IN TH1 MATTER or THI [APPLICATION/PETITION) OF (IWGI or APPLICUT/PBTlTlONIR] FOR A (TYPI or PERMI'l'/LICBHSI/VARIANCI) fOR (NAMB OR DESCRIPTION OP PACILITr] No. 

TITLI Of DOCQMENT 
Text of document. 
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Signatuq 
tWII 
ADDRIII 
TILIPJIOJII IRIIIIR 

•• tUrDUD JOUIA! roa CD'l'lJICI.ftl OJ IIIVlCI • 

QW'IEICl.T£ or suvxca 
l hereby certify that on (~~enth/day/yearJ a copy ()f (naM of 

docuMntJ wae (baDd·delivered/aailed expr••• or firat claaa/faxecl) 
to: · · 

{DAMe and addr••••• of per•ona upon .me. Mrvice ia made) 

sismab&rt 

112-1·9'7) 

· 11'7.•111. (Re•ervedJ 

200. natAft zz • n-YD~C~ ••ocaDUaa t12-1-t'7J 

' . . . . 

> ,a. 8ptacify the le~gtb of time foz; WhiCh tbe variance ie ·• 
· aqught 1 an4 

· ... .,., · 3. contain a recitation of all·· facta the Petit,.·· ~n•'lla •. ~ 
relie~ upor.a to eupport the Petition, including a •bowing tha~ i 
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. a. application of the provi•ion. f~ wb1cb variance 11 •ought '~uld re•ult in an arbitrary &ad uar...onable taking of the Petit:ioner'• property or would lllpOM a ..... econoaic burden upon the Petitioner'• lawful ~iae11, oceupatioD, or activity, 

b. granting the variance will not reault in any condition injuriou. to hunan health, aafety, or welfare, oc tbe enviroDMDt; and 

o. if the variance 1• reque1tecl foe loagu tJIIaD oae (1) year, fact• •bowing that there are no practicable ••• lmDwa or available for the adequate preventiOil of deandatloa of t.be environment or the ri•k to the public: health, nlety, « wlfan. D. CDIIDID &ena.. Nothing in thie Part: •ball preclude Cbe 
filing of a co.bined Application and Petition by tbe .- penoa, provided the captiOP and title cl•arly indicate tbat tbe ~c il to be treated u both an Application aad a .. tltioa. 

1. DIYliiC. -Iaiii tO tftl'riC*. Tbe Dlvi•ioe lhall promptly review tbe Petition to determine Wbetbel" it i• c:a.plete and if not, DOtify the Petitioner of that fllc:t, aDd of tbe naeODI the Petition 1• dee-.4 inca.plete. 
•· CC*l'Lftalll DfiiiKDa'n<*. In uklng a Collpleteue•• Dotemnation, tbe Oivi•ioo •ball couider vbetbar the Applicuc hu acldn•HCI all the adlaiftietrativ. nquinMnt• nquired by tbe Act and tba Regulatiou. The COIIpleteneee Detend.Dat!OD •ball not be cOMidend to be •a deteraination that tbe ApplieatlOD 11 approvable. 

(12-1-t'l) 

:ao:a. ~CI cw DO!'Sft:r., m~~~nne~.na. or IICUDD oa W.IC81a UD DUDII O,.Jciat Tbe Hearing Clerk lball. u IIOOil &I 
practicable after receipt of a CollpleteaeN or Bearing Detemution, iane a Mot ice of Docket iDS. 1'be llotic:e of Docketing eball contain ~he caption and docket au.ber of the eaee. the date upoo which tbe eo.pletene•• or Hearing Det~nation w•• received by the Hearin' Clerk, the na• of tbe 8ecret.uy or: deaign.. wbo will i••u• the Pinal Order, and t8 a.. of the 
Hearing Officer, if one ~· been de•ignated. If a Rearing Officer: bae not been de•ignated, tbe Hearing Clerk ehall notify tbe part1ee of the llAM of the RQring Officer ae IOOD a• one ia ueigaed. The Hearing Clerk •ball include a copy of thia Part vitb the Notice of 
Docketing .. nt to the Applicant or Petitioner. (12·1-9?] 
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203 • ICIOIWLDIG 'I'D DUDrG 1 

&. DUDIG DA'rl. tJnle11 othervi1e provided by law, the 
Hearing Clerk 1ball diltribute the Notice of Public Hearing aa aet 
forth in Section 203.1. no later than 1ixty (60) daya after the 
filing of a Completene•• or Hearing Determination. 

1. IIO'l'Xca or auUJG. 

1. COWiDt. The Department 1hllll promptly prepare and file 
with tbe Hearing Clerk a Notice of Hearing letting forth: 

a. the date, time, and location of the hearing; 

b. a brief de•cription of the nature and location 
of the action to be coneidered in the Draft Perait, Application or 
Petition, including the name and addre•• of the Applicant or 
Petitioner; 

.. i .... :. 

.··• 

t 
c. the name, addre•• and telepbone number of a 

peraon fro~~ whoa further inforution, including a copy of the Draft 
Permit, Application or Petition, may be obtained; ·· 

d. the requiremenu for an Entry of Appearance, a ' 
StateMnt of Intent to Pre•ent Technical Te1tiaaony, and a general ·.t.'_: 

written or oral •tate .. nt; 

hearing; and 
•. a atatement that thia Part •ball apply at the 

f. any other requirement •et forth in the Act or 
applicable regulation. 

2. IDnCI. lxcept •• provided under Section 205, the 
Hearing Clerk •hall, no later than thirty (30) daya prior to the 
hearing: 

a. •end copie• of the Notice of Hearing, with '•: 
reque1ta for publication, to at leaat one new8p&per of general : 
circulatioa in the atate, and to at lea1t one additional newapaper, ·~ 
if any, publiahed or dietributed at lea1t weekly in the area where ,: .. 
the facility ia located; 

b. mail a copy of the Notice of Hearing to each:;: 
party and to each per•on who filed a written reque1t for a hearing~ 
or who expre11ed to the Department in writing an interest in the .. 
facility that ia the •ubject of the proceeding; · 
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a. mail a copy of the Notice o! Jlearillf to ucla local, •tate, or federal agency and Tribal goven.at affected a., the facility that il the aubject of tbe prooNdiiJit 
c. itlllediately upon receipt o! an ea&sy o! 

appearance received after the initial .. tling, .. 11 a copy of tbe 
Notice of Hearing to •uch per•on1 and 

•· file in the Hearinv Record tbe Atfidavtu o! 
PublicatioD fr011 the newapapere in whicb the llotlce of Reuiag wu publiabed. . 

c. ~ or DMDG. A requeat to coatimle a beuiag 
uy be grated upoD a.otion by a party, fozo good cauH ebowD, ail after con.lderatioD of pzoejudice to otber partiea and uDdue delay 
to tbe proceeding. 

D. WAne. or TD nuuo. 11Dle•• otbamM pnwicted bF law, the hearing •hall be in Santa Pe or at a flaee Ia die ana 
affected by tbe facility which ia tbe eubject o tbe procledlllf. [12-1·1'7] 

20•. IDnc:.la 

1.. GDDaL. Any party aay file a 110tioa vitb t.ba lluriDg 
Clerk.All ~M>tione, except tho•• ude orally OD ta. ncord du'lag a 
bearing, eball be iD writing, epecify tlw gi'OWid8 for tbe 80tioa, etate the relief or order •ought and atate vbetber it ie oppoHd or 
unoppoaed. Bach -.otion may be aceo~~paaiecl by affidavita, 
certificatee, or other evidence relied upon, aDd •ball be Mzved u provided by section 115.8. 

I. U.OttOAI)*'I'%0111. An unoppo1ed IIOtiOD lball etate tbat concurrence of all other partie• wa• obtainecl. 'riMa IMWiDg pany 
ehall aubalit a propoaed order approved by all partiee for review by 
the Heutng.Officer. 

c. OJ.O.D ~c.ra. Any oppoaecl .otioD eball •tate either 
that concurrence of other partie• wae .ought aad dallied, or why 
concurrence wae not eought. A me.-orand\111 brief iD euppol't of euch 
motion uy be filed. 

D. Ull<*ll 70 1«1non. Any party upon vhall an oppo•ed motion ie urved ehall have fifteen (15) daye after eervice of the motion to file a reQonae. A non-1110ving party failing to file a 
timely reepoMe •hall be deemed to have waived any objection to the granting of tbe motion. 

20 NMAC 1.4 13 

··~ 

.!_. 



I I 

("-··­"""I,., 1 :._ 

1 ~~- , .•. , 13 .'" '"': C] . ; I . . J ~ 

1. UtLI TO I.UtCII:aa. The moving party may, but ia not 
required to, aubmit a reply to a non-moving party'a reaponae within 
ten (10) daya after aervic:e of the reaponae. 

•. DKlllOII. E.:KCtl!pt a a provided in Section 112 .c .2 or • 
otherwiae ordered by the Hearing Officer, all motion• ahall be 1 
decided by the Hearing Officer without a hearing. 5 
(12-1·97) 

201. IPKUL PaOCIDUUI I'Oa n•aDIOI UIIJ)D "1'D IOLID 1IU'I'I AC'l'a 

A. IDVJC3 OP PuaLlC IIOTICI. No later than aixty (60) daya 
after the Hearing Clerk receivea a Completeneaa Deteraination, the 
Hearing Clerk ahall provide public notice of the hearing and 
aervice in the fona and manner aet forth under NMSA 1978, 
I 74·9·22. 

•· DliCOV'Imf. Diacovery •hall only bo penaitted upon a 
determination by the Hearing Officer that: 

1. the diacovery will not unrea1onably delay the 
proceeding and ia not unrea1onably burdenaome or expenaive; 

2. the inforaation aought ia .not privileged and ia 
relevant to the aubject matter of the proceeding; and 

3. the information to be obtained ia not unreaaonably 
cumulative or duplicative, or not otherwiae reaaonably obtainable. 

c. OJtDD roa DliCOVDI. Opon mot ion for diacovery by a 
party and deteraination that auch 1110tion ahould be granted, the 
Hearing Officer ahall iaaue an order for the taking of euch 
diacovery together with any condition• and terma of the diacovery. 

D. tuatomal. The Secretary haa and may delegate to the 
Hearing Officer the power to io1aue 1ubpoenaa for the attendance and 
teltimony of witne11ea and the production of relevant docwnentary 
evidence. 
(12·1·9?) 

201.-211. [Reaerved) 

300. IUIPAKI III PARTICIPATlOH [12-1-97} 

301. tUUCIPATIOih 

A. Dl'l'R'f OP UPDJtAHCI. Any peraon who wishea to be a party 
shall file, and aerve upon all other partie& of record, an Entry of 
Appearance, on or before the deadline aet forth in the Notice of 
Hearing. A timely StatemeJlt of Intent to Present TechnicAl 
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Teetimony aball be coneidered an Entry of Appearance, if the periOD 
filing euch atat•ment hae not previou1ly filed a 1eparate lntry of 
Appearance. 

1. lrriCl' or ruLuu ,-o tiLl. rat lure to file a tiMly 
Entry of Appearanctt ehall preclude a peraoD fr011 belag a pany 1D 
the proceeding, but •ball not preclude a pereon fro. preaentlnt a 
general Wl"itten or oral atatement or non-technical teetiiiOD)' iD tbe 
proceeding. 

C. ODDI to& C<*DVC2' o• PaocaD%1101. Ja procMdi~ap undel' 
thia Part, the Hearing Officer uy conduct r=c;::utng CODfereacea 
and ieeue pre-hearing order• that are not .iatent td.t.b dieM 
rulee, for pur,poeee including but not liaited to expeditlDg tbe 
diepoaition of the proceeding, diecouragiDg uaoeee•auy, 
duplicative or waeteful prebearing activitie•, fo~atillg aDd 
aimplifying ieauee, obtaining etipulatiou or adaiNiou of fact or 
law, obtaining· advance ruling• regardiDg tbe .-t•eibility of 
evidence, avoid1Dg the preeentation of wmacee•ur or a.a1atiwe 
evidence or motioaa and adopting epecial proc~• for ..aagiog 
proceeclinge involviDg difficult or complex ienu uiJ/or lup 
n~r• of partiee. Witb reepect to procee41D,fl tavolvtag large 
nWllbere of partiee, the Hearing Officer aay requin tbat Hl"rice of 
dOC\IMJlte under Section 115.8 be mac:le on deeignated repreHDtatJ.vu 
of groupe of partie• with eimilar intereete and uy uke auch other 
ordere •• are coneietent with thie Subpart. [12·1-t?J 

302. •aoamvu roa IUM.ITTAL or ft~I'IIIIDI'J'I UD ftlt'DI)WI• A. ftCI:IIXCAL 1ll%ft'llr J'J'ADIIDITI AIID 01&1. ftftDall'. Any 
peraon wbo intenc!e to provide a technical written etateMDt or oral 
teatimony concerning a Draft Pel"'llit, Application or Petition ahall 
file a Statement of Intent to Preaent Technical Te•ti.ony on or 
before the deadline in the Notice of Hearing, but iD DO event later 
than fourteen (14) daya prior to the hearing. 

1. ecw.ulwt ow &TAanllllft' or D1'l'..r. 'Tile stateMnt of 
Intent to Preaent Technical Teetimony aball 

a. identify the peraon filing the atatement; b. •tate whether the per•on filing the statement 
•upporte or oppoae• the Draft Permit, Application, or Petition. or 
in the can of the Diviaion, the Diviaion'e rec011111eacled cleci•ion t~ 
approve, deny, or approve with conditione the Draft Perm1t. 
Application, or Petition, 

c. identify eaeh witneae, including name, addreae. 
affiliation(e), and educational and work background; 
20 NMAC 1.4 
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d. e~timate the length of the direct teatimony of 
each witneaaJ 

e. iden.tify all exhibit• which are part of the 
Record Proper and, for exhibit• not part of the Record Proper, 
attach a copy; 

f. liat or make available all technical .. teriala 
relied upoa by each witneaa in making atatement of technical of 
fact or opinion contained in hia or her direct teatimony; and 

•· attach a auaaary of the teati110ny of each 
witneaa, atating any opinion(a) to be offered by auc:h witneaa, and. 
an explautioo of the buia for auch opinion(a). 

2. Dflct Of fULDa ,-o ru.a. Pailure to file a ti .. ly 
StateMDt of Intent to Preaent Tecbnical Teati.:>ny Meting the 
requir.-sata of Section 302 .A.l aball preclude a perecm froaa 
pnHDti.Dg teclmical teatiaony, &ftd if tba peraoa baa not filed a 
tiMly altry of Appearanc., fi'CMI beiDg a party iD the pi'OCeeclirag, 
but aball aot phclude a peraoza free pn•entiag a geMral writtea 
or oral atat~t or DOn-technical teatiaa~y ia the proc:eediag. 

a. GIMDU. tiiJ'ft'D &MD OIAL ~~ ... ftCD!QL 
Dl'fz:.:.rr. Any penon uy provide a general written atateMnt 
con~ U. Draft hnit, Application, or Petition at or before 
the beUiDg. Any penoa uy provide a general oral atat .. nt or 
DOD•teclmical teatiiiOI'l)' conceming the Draft Peni.t, Application, 
or Petit.iOD at the bearing. 
(12•1•1?) 

303.-Jtt. (la8erved) 

too. nuu-r JV • n••ua •aociiDOU8 (12-1-9'7) 

i A. auu• Of tDaVUlml. The Applicant or Petitioner h.ta >. 

the burdea of proof tbat a pendt, licenae, or variance ahould be 
iaaued aD4 not denied. Thi• burden doea not ahift. The Diviaion 
ha• tbe burc1eD of proof for a challenged conclition of a permit or 
licenM which the DepartMnt baa propoaed. Any peraon who contends 
that a penit conditiOD la inadequate, iatproper, or invalid, or who . 
propoae• to include a pemit condition ahall have the burden of ; 
going fozvard to preaent an aff1Z1Utive caae on the challenged . 
c:oncUtiOD. . 

a. oaDD Of 'I'U~. Unleaa otherwi•• agree4 to by t.he ·~ 
partie• or ordered by the Hearing Officer, teati110ny ahall be .i 
preaented in the following ctrder: ,; 

~ 
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1. 
Petitioner; 

teatiwnony by, and examination of, the Applieaat or 
2. teatiiiODY by, and exaaiaatiOD of, t-ecbalcal 

witne•••• in aupport of the Draft Penlit, ApplicatiOD, or htit10D1 3. teatb1ony by, and exa•iaatiOD of, t.eclmtcal 
witneaaea in oppoaition to the Draft Perait, ApplicatiOD, cw Petition 1 

4. all other teati.ony or oral atat....at.1 
1. direct teatit~eny by the partiea, u appropriate, 1D 

the ••• order aa teati110ny in the proc .. diag, aDd 
I. rebuttal teatiiiODy by tblt part tea, u appropriate. 

in the .... order u teati.any in the proceediag. 
e. ft'AIIDUID I'Oa DIIC:IIIC.. '!'be Hurin8 Of fica" aball 

deteraine eacb matter in controveray by a p:repaadenDCe of tbe 
evidence. 
(12-1-t'7J 

402. lnDIICJia 

&. CJ&NIIAL. 8xcept u otherwiae provided iD tbia ~ioa, 
the Hearillg Officer .aball admit all nlevut evideace tbat ia not 
unduly prejudicial or repetition, or otberwiM uanliable 01" of 
little probative value. 

1. Evidence relating to aettl .. nt that would be 
excluded in the courta of Hew Mexico under SeRA 1111, I 11-401 !a 
not adllia•ible. 

2. All privilege• recognized in the couna of llev 
Mexico aball be recogni1ecl to the ••• extent in proceeclioga UDder 
thie Part. 

J. lfo pereon aball be allowed to teatify u an expert 
unleaa iden~ifiecl u a technical witn••• ill a ti .. ly filed 
State .. nt of Intent to Preaen~ Technical Teatiacay. •· uuaaana. ~ WUMUIII. All peraone •ball have n 
opportunity to exaaiDe vi~••••• at the ~aring 1D tba orde~ eet 
forth under Section 401.1. Witne•••• ahall be exaainecS orally. 
under oath or affirmation, except aa otherwi.. provided in thia 
Part or by the Hearing Officer. The Hearing Officer .. Y liait 
cro••·examination to avoid haraa .. nt, intiaidatioa, needle•• 
expenditure of time, or undue repetition. Technical inforaation. 
including but not lillit•d to data, atudiea, and tangible .. teriala, 
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•hall not be offered or introduced during the exaaination of 
tfitne••e• unl••• the technical information i• in the· Hearing 
Record, aad w&l filed on or before the deadline for a State .. nt of 
Intent to Pre1ent Technical Teati.ony. Nothing in tbi1 Section 
1hall be conetrued to limit the right of a party to offer or 
introduce technical information for impeachment or rebuttal. 

c:. a.Ja%'1'8. Each exhibit offered in evidence ehall be 
urked with a de1ignation identifying the pereon by whoa the 
exhibit il offered, and ahall be numbered eerially in the aequence 
in which offered. A ••riel of exhibit• i~luetrativa of the .... 
8Ubject, ncb a• a ••riea of photograpbe or diagrau ehowing 
different a8plcta of the 1a .. activity, may be nu.bered with the 
laM nWiber and eequential letter• (e.g., 1a, lb, etc.). The 
Record Proper and any part thereof •hall be evidence, aDd ahall not 
be offered a• exhibit• at the bearing, but per10111 aay uae copiee 
in the courae of te1ti110ny. Onl••• othervi•e ordered by the 
Rearing Officer: 

1. A pereon offering an exhibit during the courae of 
teeti.any ehall provide a copy of the exhibit to each party. 

2. The original of the following type• of exhibit• 
ehall be replaced . in the Hearing Record with the indicated 
eubatitute: 

a. Charte, mapa, diagrame, and pbotographl larger 
than IH by 11 incbee which cannot be folded or rolled ehall be 
replaced with par.r copie• of 8H by 11 inchee or larger which can 
be folded or rol ed1 

at. Photographic elide• •ball be replaced with 
photographic print• of IM by 11 inchee or emaller or paper copie• 
of 8H by 11 inche11 • . 

a. Overhead projector elide• •hall be replaced with 
paper copiee of IM by 11 incbe11 

4. Modele, eample1, and other non-documentary 
exhibit• •hall be replaced with photographic print• of IH by 11 
inch•• or IMller, paper copiea (of euch photographic printe) of e~ 
by 11 incbea, or oral teetimony deecribing the exhibite. 

3. A pereon offering an exhibit for which a •ub•titute 
i• placed in the Hearing Record ehall retain the original of the 
exhibit during the pendency of the proceeding, including any 
appeal(e), and ehall, upon requeet, deliver the original of the 
exhibit to the Hearing Officer, Secretary, or court(e). 
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D. orrzcu.L NOnCI. The Hearing Officel' uy take official notice of any matter that uy be judicially noticed in tbe courte of New Mexico. 
(12·1·9'7) 

403. oBnerxoa AIID ornu Ol' raool'e 
A. 01-lJCTl<*. A party uy uke any objection CODeeming tbe conduct of the hearing which uy be atated onlly or iD writ~ during the hearing. The party raiaing the objectiOD •ball ....,ly a ehort •tateMnt of ita grounde. The ob2ectioa, tbe •bOlt atateMnt of it• grounda, and the ruling by tbe ~ Olfi~ aball be included in the written tranacript Ol' nccmled tape ot tbe proceeding. 

a. OFna o• raoor. Whenever evideDCe 1• excluded, tbe 
peraon offering the evidence may uke an offel' of proof, wb1cla •hall be included in the written tra.necript or nccmlecl tape of the proceecUng. 

1. The offer of proof for excluded oral te•t.hloay •ball conaiat of a brief atatea.ent deacribing the nature of the erideace excluded. 

2. The offer of proof for u excluded exbihit •ball conaiat of the inaertion of the excluded exhibit 1D tbe writtea tr~cript or recorded tape of the proceeding. 
3. Failure to .. k• an offer of proof aball waive any error in the excluaion of evidence. 

C:. ,..,.,leaL aaoa. Where the Secretary decide• that tbe ruling of the He•r1Df. Officer in excludiDf the eviclace vu erroneoue and prejudicial, the secretary aay RRad tbe •ttu to the Heariog Officer for the taking of the excluded evideftee. •ubject to exaainatlon and rebuttal, unle•• otbaniH agreed to by the partiea. 
(12·1·9'7) 

404.•411. (Reaervedl 
soo. naru-r v - ton auDJG ••ocmuau (12·1·9'7] 
501. fJLDII IJ.'D ftUICUPf• The hearing aball be tranacrihed or tape-recorded verbati•. If the bearing 1• traucribed. the Hearing 
Clerk ahall promptly notify all partie• of ~be availability of the 
traneeript. Any peraon deairing a copy of the traaacript aball order a copy froll the court reporter at hie or her OWil expenae. Any per•on deeiring a copy of the hearing tapea eball arrange 
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