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CERTIFIED MAlL - RETURN RECEIPT REQUESTED

December 9. 2008

Dawvid Gregory David Mclnroy

Federal Project Director Remediation Services Deputy Project Director
Los Alamos Site Office Los Alamos National Laboratory

Department of Energy P.O. Box 1663, MS M992

528 35" Street. Mail Stop A316 Los Alamos, NM 87545

Los Alamos. NM 873544

RE: DENIAL OF REQUEST FOR EXTENSION ON MIDDLE CANADA DEL BUEY
INVESTIGATION REPORT
LOS ALAMOS NATIONAL LABORATORY
EPA ID #NM0890010515
HWB-LANL-(7-036

Dear Messrs. Gregory and Mclaroy:

The New Mexico Environment Department (NMED) has received the United States
Department of Energy (DOE) and the Los Alamos National Security, LLC (LANS)
(collectively, the Permittees) Request for Extension on iMiddle Canada del Buev
Investigation Report. dated November 26, 2008 and referenced by EP2008-0395,

The Permittees request that the due date for submittal of the Investigation Report be
extended from January 15. 2009 to March 19. 2009. NMED issued a Direction to Modify
(DTM) pursuant to Section HL.M.2 of the March 1. 2005 Order on Consent {Order)
requiring the Permittees to determine the nature and extent of contamination at AOC 54-
001(d). and to submit a work plan for NMED’s approval by February 15, 2008. NMED
denied the Permittees subsequent extension request on February 14. 2008 for a 15-day
extension to respond to the DTM. giving the Permittees an option to either collect
samples to define the nature or extent of contamination or submit documentation
supporting their assertion that no spills had occurred at the site. The Permittees submitted
documentation (dated March 18, 2008) showing that AOC 54-001(d) had been managed
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in accordance with Toxic Substance Controi Act (TSCA ) requirements and no releases to
the environment had occurred during the operational history of the site.

Other than the aforementioned issue concerning AOC 54-001(d). the Permittees had
resolved all comments in their December 21, 2007 response to NMED s November 206,
2007 Notice of Disapproval (NOD). Since the Permittees opted to not collect samples at
AOC 54-001(d). there were no outstanding 1ssues with the Investigation Work Plan that
needed further resolution.

Pursuant to Section I11.M.2 of the Consent Order. directions to modify are issued when
NMED is not satisfied with al! or a portion of the response to an NOD. A DTM tells the
Permittees how to rectifv any remaining deficiencies in the document. The DTM for
Middle Cafiada del Buey is consistent with past practice; the Permittees” response.
however. 1s not. For example, the DTM for the MDA V Investigation Report directed the
Permittees to collect additional samples and submit a revised report by a specific date.
The DTM for MDA C directed the Permittees to conduct additional work and to submit
an investigation work plan by a date specified in the letter. In both cases. the Permittees
proceeded to conduct the work, while modifving the work at NMED’s direction. NMED
reasonably expected a similar response from the Permittees in this case.

NMED's February 16, 2008 letter clearly stated that “the Permittees must submit the
investigation report for Middle Cafiada del Buey Aggregate Area by January 15, 2009.”
The Permittees nonetheless claim that they have only recently understood that NMED
expected the investigation report to be submitted by this date. The Permittees still have
not provided an explanation for responding only now to this direction. In any event, the
Permittees should have contacted NMED earlier than October 27, 2008 (over eight
months after receipt of DTM) if they had a reason to believe that the work plan was not
approved and could not be implemented.

NMED does not find good cause for postponing the submittal of the Middle Cafiada del
Buey Aggregate Area Investigation Report by the due date specified in the DTM. NMED
therefore denies the extension request.
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Please contact Neelam Dhawan of my staff at {505) +76-6042 should vou have any
questions.

Sincerely.

2%
J ies P. Bearz

Chief
Hazardous Waste Bureau

cc: I. Bearzi. NMED HWB
D. Cobram, NMED HWB
K. Roberts. NMED HWR
S. Yanicak. NMED DOE OB. MS J993
T. Skibitski, NMED DOE OB
L. King, EPA 6PD-N
G. Rael, DOE LASO. MS A316
M. Graham ENV MS 1591

File: LANL, Middle Cafiada del Buey Aggregate Area (54-001(d)). 2008





