Department of Energy
Field Office, Albuquerque
Los Alamos Area Office
Los Alamos, New Mexico 87544

SEP 30 1993
CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Benito Garcia, Acting Bureau Chief
Hazardous and Radioactive Waste Bureau
New Mexico Environment Department
Harold Runnels Building
1190 St. Francis Drive
Santa Fe, New Mexico 87503
Dear Mr. Garcia:
Pursuant to a suggestion by the New Mexico Environment
Department (NMED), the Department of Energy (DOE), and the
University of California are submitting an application
(enclosed) for a Resource Conservation and Recovery Act (RCRA)
temporary emergency permit to allow the processing of nitrated
cheesecloth at the Los Alamos National Laboratory. The
temporary emergency permit is being sought because tho-~~~~d
storage of the nitrated cheesecloth at Technical Area
presents an imminent and substantial endangerment to
health or the environment.
Pursuant to the emergency permit, the cheesecloth will be
processed to recover plutonium from the material in an inert
atmosphere decomposing unit (IADU) at TA-55. It is still LANL's
contention that, pursuant to the Hazardous Waste Management
Regulations (HWMR-7), Pt. II, Section 261.6 (c), the processing
of the cheesecloth in the IADU is part of a recycling process
and, therefore, does not require a RCRA permit.
The application addresses the material to be processed, the
process location and how it operates, why the emergency permit
is needed, and the process operating procedures.
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If you should have any questions regarding this matter, please
contact Jon Mack of my staff at 665-5026.
Sincerely,

LESH:3JM-075

J~~lfVf.!:::
Env~~~~~

Safety, and Health

Branch

Enclosure
cc w/enclosure:
J. Mack, ES&H, LAAO
T. Gunderson, EM-DO, LANL,
MS-J591
cc w/o enclosure:
A. Tiedman, ADO, LANL,
MS-A120
K. Hargis, EM-8, LANL,
MS-K490
J. Rochelle, LC\GL, LANL,
MS-Al87
B. McKerley, NMT-2, LANL,
MS-E501

Chief
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RESOURCE CONSERVATION AND RECOVERY ACT
EMERGENCY PERMIT APPLICATION
LOS ALAMOS NATIONAL LABORATORY

1.0 INTRODUCTION

The Department of Energy (DOE) and the University of Califomia, co-operators of the Los
Alamos National Laboratory (LANL), are requesting the issuance of a Resource
Conservation and Recovery Act (RCRA) temporary emergency permit for the processing
of nitrated cheesecloth. The emergency permit is necessary since the continued storage
of the nitrated cheesecloth presents an imminent and substantial endangerment to
human health and the environment, and the method that will be used as a component
of the process to recover plutonium from the cheesecloth is not called out in LANL's
existing Hazardous Waste Permit (NM0890010515). The request for the emergency permit
is made pursuant to the New Mexico Hazardous Waste Management Regulations
(HWMR-7), pt, IX, Part 270 "EPA Administered Permit Programs: The Hazardous Waste
Permit Program." To provide the New Mexico Environment Department (NMED) with the
information necessary to issue the emergency permit, this application addresses the
material to be processed, the process location and how it operates, why the emergency
permit is needed, and the process operating procedures.

The purpose of the process is to recover plutonium from the nitrated cheesecloth. The
destruction of the nitrated cheesecloth is actually one step in an extensive process that
consists of ashing the nitrated cheesecloth, crushing the residue, drying the residue
through a calcination process, acid leaching of plutonium from the residue, separation
of plutonium from impurities by nitrate anion exchange, precipitation of plutonium
oxalate, filtration of the precipitate, and then calcination of the oxalate compound
resulting in a plutonium oxide product.
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2.0 MATERIAL INCLUDED IN THE EMERGENCY PERMIT

The material that will be processed pursuant to the emergency permit consists of less
than 44 liters of nitrated cheesecloth combined with water. Prior to July, 1989.
cheesecloth (which is composed of cellulose) was used to wipe the interior surface of
gloveboxes to remove plutonium particles and other material. When the cheesecloth
was used to clean gloveboxes containing nitric acid to recover plutonium. the cellulose
became nitrated. The nitrated cellulose caused the cheesecloth to potentially exhibit
the hazardous waste characteristics of ignitability and reactivity. The nitrated
cheesecloth is no longer being generated. The storage of the cheesecloth in water for
an extended period is the result of 1989 New Mexico Law. House Bill #59. which restricted
the use of incinerators. the technique that was previously utilized as one step in the
plutonium recovery process. Sorbx 2 (plastic) materials are now used in place of the
cheesecloth.

The existing inventory of nitrated cheesecloth is currently stored at Technical Area (TA)-55
in Building 4, the facility in which the material was generated. The nitrated cheesecloth is
in 11 separate 4-liter stainless steel containers with slip lids. The nitrated cheesecloth must
be kept moist at all times to prevent spontaneous combustion. so it is submerged in liquid
in the containers. The containers are kept in a glovebox and inspected each day the
facility is in operation.

3.0 PROCESS LOCATION AND OPERATION

The processing of the nitrated cheesecloth will take place at LANL at TA-55. LANL is
located in north central New Mexico on the Pajarito Plateau. west of the Rio Grande on
the eastern slopes of the Jemez Mountains (see figure 1). LANL includes 50 TAs. 38 of
which are developed, and covers approximately 111 square kilometers (27 ,500 acres) in
and adjacent to Los Alamos County (see figure 2). TA-55 is located near the center of
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LANL on a narrow mesa formed between a branch of Mortandad Canyon on the north
and Pajarito Canyon on the south. At TA-55. the operation of the process will occur in
Building 4. the Plutonium Facility. Room 420 (see figure 3).

The nitrated cheesecloth will be ashed in an inert atmosphere decomposing unit (IADU).
The method uses a stainless steel vessel to contain the nitrated cheesecloth as it is
heated to approximately 900 degrees Celsius with electric resistance heaters
(Attachment 1). A positive flow of argon gas into the vessel maintains an inert
environment. When the unit reaches approximately 900 degrees Celsius. the processed
material is thermally decomposed to an ash-like material by breaking the organic bonds
and recombining them with the oxygen present in the initial matrix. The offgas that is
produced during the process passes through an aqueous caustic scrubber and then out
the high efficiency particulate air (HEPA) filters. The aqueous caustic scrubber is
designed to absorb acid gases and volatile organic compounds from the thermal
decomposition. After exiting the scrubber. the offgas goes through the room HEPA filter
and three banks of building HEPA filters before being released through a monitored stack
at TA-55. Building 4. The residue that is generated from the ashing of the cheesecloth
and from the filtration of residual water is subsequently processed through a rotary
calciner drying unit and then reintroduced into the plutonium recovery process.

The thermal decomposition of the nitrated cheesecloth will be conducted under a
Special Work Permit (SWP). A SWP is the normal method used by TA-55 for short-term and
non-routine activities that are less than 90 days in duration. The SWP will address the
procedural steps to be followed in the operation of the process. The procedural steps
will be explained in detail below. and include performing an initial inspection of the unit.
preparing the unit for operation. preparing the cheesecloth for thermal decomposition
and loading it into the IADU. performing actual thermal decomposition. conducting an
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analysis of the furnace residue. filtering and analyzing the residual process solutions, and
performing routine maintenance on the HEPA filter and caustic scrubber.

During the initial inspection and preparation of the IADU, the process control panel will
be energized. The solenoid valves used to circulate the chilled water supply of the
scrubber system and the return lines will then be energized and the circulation of the
chilled water will be verified. The scrubber will be inspected, the furnace can and
furnace heating coils will be removed and cleaned, and the vacuum gauges will be
checked.

Preparing the cheesecloth for thermal decomposition and loading it into the IADU will
involve removing a portion of the nitrated cheesecloth from the storage container,
separating the water from the nitrated cheesecloth through filtration, and then wrapping
the cheesecloth around the annulus. a wire mesh cylinder, to enhance uniform ashing.
The annulus and wrapped cheesecloth will then be weighed and placed into the
furnace can. The furnace can will not be loaded with more than 10 percent by weight
of nitrated cheesecloth. The heating coils will then be placed into the furnace chamber
and the furnace can will be inserted into the heating coils. At this point, the inlet tube for
the argon gas and a thermocouple will be inserted into the pneumatic lid and the
furnace can. A pneumatic/hydraulic lift will then be used to lower the furnace and the
pneumatic lid to the floor of the glovebox. The pneumatic lid, which completely covers
the furnace and acts as an additional safety shield, will then be clamped to the floor of
the glovebox. The glovebox in which the process takes place will have the gloves
clamped together on the exterior by using a ball joint clamp to assure they are not
damaged by high heat exposure.
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Actual thermal decomposition will include opening the air vent valves for the scrubber
vacuum system. energizing the thermocouple readout. and then energizing the vacuum
pump. A vacuum of 5 to 10 inches of water will be maintained by using the air vent
valves. The valve for the argon gas supply will then be opened and the furnace can will
be purged with argon for at least 15 minutes. After the furnace has been purged with
argon. the high-temperature furnace will be energized. The start time of the process. the
temperature of the furnace can at the start time. and the maximum temperature of the
process run and time of observation will be recorded. The furnace will then be
deenergized and. after cooling. the furnace lid will be unclinched and removed from the
glovebox using the pneumatic/hydraulic lift. The argon gas supply tubing will be
removed from the furnace can inlet tube. The vacuum pump will be deenergized when
off-gassing from the furnace can has ceased. Off-gassing ceases when the unit is close
to returning to room temperature. The furnace can will then be removed from the
heating coils and the time will be recorded.

After thermal decomposition has been completed. the residue will be transferred from
the furnace can to a storage container and the weight of the residue will be determined
and recorded. The residue will then be transferred to the countroom for non-destructive
assay and the special nuclear material weight will be recorded. The material will then be
transferred from the countroom to the vault for storage. pending further recovery
operations.

The residual water from the storage of the cheesecloth will be filtered through vacuum
filtration. the residual water will be sampled. and a radiochemical analysis of the solution
will be performed. The residual water will be put through anion exchange processing
and then piped to TA-50 for additional treatment and solidification in cement. The
residue from the filtration of the residual water will be combined with the furnace residue.
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Maintenance of the caustic scrubber will be performed when. based on the visual
observation of the scrubber water by the IADU operator. the water appears darkened or
discolored. Maintenance is expected after the completion of every 3 to 5 runs. During
the maintenance of the caustic scrubber. the solution in the scrubber will be transferred
to a holding tank and then run through vacuum filtration. This filter residue will also be
·'I

combined with the furnace residue. The remaining liquid effluents will be sampled to
determine the alpha activity. If the alpha activity is below discard limits. the liquid
effluents will be transferred to TA-50 for treatment via the caustic waste line. If the liquid
effluent is above discard limits. the liquid will be put through anion exchange processing
until below limits and then transferred to TA-50. The discard limit for neutral or basic
solutions being transferred to TA-50 is 5Xl09 counts per-minute per-liter. The limit for
acidic solutions being transferred to TA-50 is 7X107 counts per-minute per-liter.

After the caustic scrubber has been drained. the scrubber will be flushed with steam.
The liquid from the flushing will be filtered and then piped to TA-50 if below discard limits.
The liquid will be put through anion exchange if it is above discard limits and then piped
to TA-50. This filter residue will also be combined with the furnace residue. The scrubber
will then be filled with fresh water and a new caustic supply.

4.0 NECESSITY FOR EMERGENCY PERMIT
The permitting agency may issue an emergency permit with the finding of an imminent
and substantial endangerment to human health or the environment. An imminent and
substantial endangerment exists with the continued storage of the nitrated cheesecloth
due to the risks associated with storing the nitrated cheesecloth in liquid. As indicated
before. the nitrated cheesecloth must be kept moist at all times to prevent spontaneous
combustion. It is possible for dehydration of the nitrated cheesecloth to occur if a
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container holding the nitrated cheesecloth were to leak. Corrosion which can be
caused by the liquid coming in contact with the stainless steel storage container could
cause the container to leak. Packaging the material in an alternative type of container
or overpacking is not feasible due to the problems created by the radioactive
components of the waste. Glass and plastic can become brittle and crack in an
environment where alpha or gamma radiation is present. and criticality safety guidelines
restrict overpacking the existing containers into a larger container because the storage
would prevent neutron leakage. Neutron leakage is necessary to prevent radioactive
material from reaching criticality. Under normal operations where the nitrated
cheesecloth would be treated on a regular basis. the threat of the containers leaking
would not be present since the material would not typically be stored in the stainless
steel containers for extended periods.

The possibility of a container leaking and causing the nitrated cheesecloth to dry
establishes the threat of the material becoming unstable. Nitrated cheesecloth. due to
its high cellulose content. is ignitable and reactive when dry. The possibility of the
nitrated cheesecloth drying. becoming unstable. and igniting must be abated since a
fire in the glovebox could result in the loss of radiation containment and the potential
contamination of personnel within the facility. The threat. which only increases with the
passage of time. should be addressed with the issuance of the temporary emergency
permit.

5.0 OPERATING PROCEDURES
The IADU will be operated in a manner that is comparable to the standards of HWMR-7.
pt,

V. Part 264 "Standards For Owners And Operators Of Hazardous Waste Treatment.

Storage. And Disposal Facilities." The comparable requirements will be addressed in this
section.
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The location, design, and construction of the IADU prevents releases that may have
adverse effects on human health and the environment due to migration of constituents
in the ground water, surface water, soiL or air. A release inside Building 4 within Room 420
must pass through a concrete floor that contains no drain and is sealed with epoxy,
preventing the migration of any spills to ground water, surface water, or soil. The
aqueous caustic scrubber, the HEPA filter in Room 420, the series of 3 HEPA filters in
Building 4, and the monitored stack that the IADU emissions must pass through prevent a
release to the air.

Concerning material analysis, a detailed chemical and physical characterization will be
performed by LANL prior to the processing of the material. The primary method for
characterizing material at LANL is through application of knowledge of process.
Knowledge of process is defined in HWMR-7, pt, IlL Section 262.11 as determining if a
listing applies or, for characteristic waste, applying knowledge of the hazardous
characteristics of the waste, based on the materials and/or the processes used. The
characterization of the nitrated cheesecloth comes from knowledge of process.

Concerning security, TA-55 is a secured area at LANL. TheTA is under 24-hour
surveillance by guards and television monitors, and a number of artificial barriers,
including but not limited to security fences, surround the area. All personnel enter TA-55
through a guarded entrance, and all visitors not cleared for work at TA-55 are allowed to
enter the TA only with a cleared escort (see figure 4 for location of artificial barriers).

Inspections of the IADU will identify equipment malfunctions and operator errors that
occur during processing. Inspections will be conducted at a sufficient frequency to
identify problems promptly and allow for timely repair and cleanup. The IADU will be
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inspected immediately prior to and during operation. If a problem is discovered during
an inspection. the treatment process SWP will address the methods for resolution.

Conceming training, the primary objective of the training is to prepare persons to
operate and maintain the treatment process safely. The training for the operation of the
IADU will be actual on-the-job training. In addition, the personnel that will be operating
the IADU have operated the unit in the past and are familiar with the process. The
operating personnel also receive extensive training on the standard and safe operating
procedures for the handling of radioactive materials. Records of the training that the
personnel have received are maintained at the facility.

After the processing of the nitrated cheesecloth has been completed. another use for
the IADU will be considered. In the interim period. the unit will be decontaminated of
RCRA constituents through a sweep and vacuum process. A vacuum cleaner will be
used to extract all residual material after the process has been completed and the
extraction will be visually verified. The vacuumed material will be run through a vacuum
filter bag and then processed to reclaim recoverable amounts of plutonium.

In the event of a fire. explosion, or any unplanned sudden or non-sudden release of
hazardous waste or hazardous waste constituents during the operation of the IADU. LANL
provides effective response by maintaining the proper equipment. Emergency Managers
(equivalent to RCRA Emergency Coordinators). evacuation plans. emergency response
teams. and arrangements with local authorities.

During the operation of the IADU. if an emergency occurs the unit will be shutdown by
deenergizing the unit. and the flow of argon gas into the unit will be increased to the
maximum flow rate. The continuous flow of argon gas will create an inert gas
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atmosphere in the IADU that will help stabilize the nitrated cheesecloth until access to
the area is established and thermal decomposition is completed. This response will help
control a potential fire or explosion and help prevent a release. In the event a fire,
explosion. or release of hazardous waste constituents does occur. personnel are
instructed to evacuate the area and activate the alarm system. Access to the room
where the process will be conducted by personnel other than the IADU operator will be
prohibited during process operations with the use of an electrical interlock system.

To prevent contamination. prior to the operator entering the area where the caustic
scrubber is located the Health Physics Operations group will monitor the area. Anyone
entering the area will be required to wear protective clothing. including two pair of longsleeved coveralls with taped openings, LANL fumished T-shirt and socks. two pair of
surgeon's gloves with the inner pair taped to the coverall sleeves. and two pair of
booties. Self-monitoring is required each time hands are withdrawn from a glovebox or a
potentially contaminated hood and whenever a worker leaves the area where the
caustic scrubber is located.

The emergency and communication equipment at TA-55 located in and around Room
420 is listed in Table 1. The equipment is tested as necessary to assure proper operation;
the equipment at TA-55 is checked weekly. An alarm system and emergency
communication device is readily available to personnel during the operation of the
IADU. as is evident from the listings and locations of the equipment provided in Table 1.
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TABLE 1
EMERGENCY EQUIPMENT ASSOCIATED WITH
TA-55, BUILDING 4, ROOM 420

I.

FIRE CONTROL EQUIPMENT:
A. Fire Extinguishers
Location:
2 26-pound Halon 1211 s in Room 420
Description of General Capabilities:
The fire extinguishers in Room 420 are for use only in case of fire
outside of the gloveboxes. The fire extinguishers are portable.
manually-operated units. They may be used by any employee in
case of fire.
B. Fire Alarm Systems
Locations:
1 pull box outside of Room 420
5 drop box alarm pushbutton stations in Room 420
Description of General Capabilities:
Fire alarms may be activated by any employee in the event of fire.
C. An automatic fire suppression sprinkler system is located in Room 420.
D. Automatic thermal alarms are located in the gloveboxes in Room 420.
E. Fire hoses located in the hallway outside Room 420 are connected to a water
source located outside ofTA-55, Building 4.
F. Seven fire hydrants are located outdoors on the north, south, and west sides of
TA-55. Building 4.

II.

SPILL CONTROL EQUIPMENT:
A. There is curbing between the rooms which will constrain any spills which may
occur in the room.
B. A mobile cart is located in the basement of TA-55, Building 4. The spill cart may
be transported to any spill location when the need arises. The spill cart
contains:
2 boxes of latex gloves. 4 rolls of masking tape, 6 rolls of yellow vinyl tape,
2 rolls of yellow caution tape (1 acid, 1 caustic). 1 box of polyethylene
booties, 4 boxes of shoulder-length polyethylene gloves. 2 boxes of yellow
latex gloves. 1 wrench. 30 yellow protective suits (assorted sizes), 2 rolls of
cheesecloth, 33 pair of chemical protective goggles, 92 spill pillows. 3
bottles of Neutra Acid and spray triggers. 1 bottle of base neutralizer. 3
canisters for Mine Safety Appliance (MSA) canister gas masks. 8 pair of
neoprene gloves. and a vinyl bag.
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TABLE 1
(ConHnued)

Ill.

COMMUNICATION EQUIPMENT
A 5 telephones are located in or near Room 420. These telephones ore capable
of receiving incoming and transmitting outgoing calls and paging.

B. Alarms at TA-55. Building 4:
1. Fire alarm is an area-wide whooping sound. If a dropbox pushbutton
station is used. a local. high-pitched constant tone will also be
activated.
2. Evacuation alarm is a facility-wide warbled tone.
3. Continuous Air Monitor (CAM) alarm is a local short. fast pulsing highpitched tone.
4. Ventilation alarm is a local slow. repeating high-pitched tone.
5. The PA system may also be used to announce an evacuation.
IV.

DECONTAMINATION EQUIPMENT

A 2 safety showers are located in Room 420.
B. 2 eye washes are located in Room 420.
C. Material Safety Data Sheets (MSDSs) for each chemical handled in Room 420
are available.
V.

PERSONAL PROTECTIVE EQUIPMENT
A Four Self-Contained Breathing Apparatus (SCBAs) are located in the hallway
outside Room 420. Three SCBAs are located in the northside hallway in Building
4.
B. Change rooms with protective clothing available are located on the first floor
of Building 4 (Rooms 132 and 133).
C. More than 100 respirators are located in Building 3 (Room 107) and Building 4
(Room 515) at TA-55 for all personnel in Building 4. Particulate and toxic gas
canisters are available in Building 4, Room 515.
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During an emergency situation. line management (i.e .. the Group Leader of the affected
area) works with the designated Emergency Manager from LANL's Environmental
Management and Response (EM&R) Office. EM&R assumes the primary responsibility for
managing emergency response operations. Emergency Managers work on alternating
shifts and can always be reached by contacting the EM&R Office (667-6211 during
working hours. 667-7080 after working hours) or the Central Alarm Station (CAS)
dispatcher (9-911).

The facility will be evacuated upon the voice command to evacuate the area. or upon
the sounding of the evacuation alarm or the fire alarm. Personnel are instructed to shut
down equipment prior to evacuating the building unless an immediate building
evacuation is announced or signaled. The evacuation routes are provided in Figure 5.

The emergency response teams maintained by LANL consist of the Health and Safety
(HS) Division response groups and the Environmental Management (EM) Division response
groups. From HS Division. Health Physics Operations (H5-1) maintains a decontamination
facility at TA-55 and can perform radiological monitoring and decontamination under
the supervision of certified health physicists; Occupational Medicine (HS-2) maintains a
medical facility at TA-3 with a fully-equipped emergency room and decontamination
facility, and maintains a satellite first-aid station at TA-55; Industrial Hygiene (H5-5)
provides information on correct handling of chemicals and makes recommendations on
protective clothing and equipment; and LANL's Hazardous Material (HAZMAT) Response
Team (H5-10) provides aggressive mitigation of chemical and mixed waste emergencies.
including field decontamination of victims and responders. The EM Division response
groups include Waste Management (EM-7) and Environmental Protection (EM-8). EM-7
provides guidance for normal operation of RCRA units. and EM-8 provides regulatory
guidance and determines the environmental effects of a release.
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Due to arrangements with local authorities. assistance may also be obtained from the
Los Alamos County Fire Department CLACFD) and Los Alamos County Police Department
(LACPD) in the event of an emergency. The LACFD provides fire protection and
ambulance coverage for the communities of Los Alamos and White Rock. and for LANL.
In the case of an emergency within LANL, the LACFD coordinates fire suppression efforts.
The agreement between DOE and the County of Los Alamos for the LACFD to provide
assistance in the event of an emergency at LANL is provided in Attachment 2. The
interaction between LANL and the LACPD during an emergency situation is limited to
traffic control on DOE roads and to criminal investigations. The agreement between DOE
and the County of Los Alamos for the LACPD to provide assistance in the event of an
emergency at LANL is provided in Attachment 3.

LANL also maintains agreements with medical facilities for the facilities to provide
assistance if an emergency occurs at LANL.

MEi~cal

cases that cannot be handled at

I

the H5-2 medical facility will typically be transferred to the Los Alamos Medical Center
(LAMC), where LANL maintains a fully-equipped decontamination room adjacent to the
emergency room. HS-2 provides medical support personnel for the emergency room
staff in the event that a case is sent to the hospital. The agreements between DOE and
the medical centers to provide assistance in the event of an emergency at LANL are
provided in Attachment 4.
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6.0 CERTIFICATION

I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the Information submitted. Based on
my inquiry of the person or persons who manage the system. or those persons directly
responsible for gathering the information. the information submitted is. to be the best of
my knowledge and belief. true. accurate. and complete. I am aware that there are
significant penalties for submitting false information. including the possibility of fine and
imprisonment for knowing violations.

Allen J. Tiedman
Associate Director r Support
Los Alamos National
Operator

Je

ellows
a Manager. Los Alamos Area Office
U.S. Department of Energy
Albuquerque Operations
Owner/Operator
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B.02

ITEMS BEING ACQUIRED

The Contractor shall furnish all personnel, equipment,
materials, supplies, and services (except as may be expressly
set forth in this contract as furnished by the Government) and
otherwise do all things necessary for, or incident to,
performing and providing the services in strict accordance
with all terms and conditions of this contract.
B.03

ESTIMATED COST

The total net estimated cost for this five-year contract is
$39,862,355.00, broken down as follows:

1st Year
:2nd Year
3rd Year
4th Year
5th.Year

Estimated
coat•

ldr.u: COunty

Ella: Management

Share (Fixed)

Allowance (Fixed)

$7,350,790
7,568,368
7,895,868
8,299,374
8,738,687

$

0
0
118,800
237,600
356,400

$

0
0
40,600
81,200
121,800

Total Net Estimated COsts

Ret Batimated
coat a
$ 7,350,790
7,568,368
7,817,668
8,142,974
8,504,087
$39,383,887

The estimated cost for each year shall not be exceeded without
prior Contracting Officer approval. No fee shall be paid to
the Contractor under this contract; however, a management
allowance as described in Paragraph B.OS, Management
Allowance, shall be paid to the County.
DOE shall reimburse the Contractor for providing the services
described herein to the areas identified in Attachment D,
"Los Alamos Fire Department Service Area," and to other areas
outside the County to the extent provided for in this
Contract. The county shall be responsible for all costs of
providing these services to any residential, commercial and
industrial areas outside of the Municipal Development Area
developed after July 28, 1989.
B.04

COQNTY'S SHARE OF COST

The County agrees to assume the cost of community fire
protection based on a formula which multiplies the ratio of
the 1988 appraised value of the property in the County to the
combined appraised value of County and Laboratory property by
Contract No. DE-AC32-88AL44118 price as of July 18, 1989,
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PART I
THE SCHEDULE

SECTION A - AWARD/CONTRACT (STANDARD FORM 26 - COVER)
SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
B.Ol

BACKGROUND AND PURPOSE OF THE CONTRACT

DOE is authorized pursuant to the Department of Energy
Organization Act (Public Law 95-91) and other_applicable law,
including the Atomic Energy Act of 1954, as amended, to
provide or otherwise arrange for fire suppression and related
facilities and services at project sites where such facilities
and services are not available. As permitted by this
authority, DOE and the County entered into Contract No.
DE-AC04-88AL44118 which was changed in Contract Modification
No. MOll to Contract No. DE-AC32-88AL44118. Under Contract
No. DE-AC32-88AL44118 the County operated the DOE-owned fire
department serving the County of Los Alamos, the DOE • s Los
Alamos National Laboratory and other property and facilities
of DOE, as well as persons and property, within and outside
the County.
DOE and the County have now determined that it is to their
mutual benefit for the County to continue operating the
DOE-owned fire department. The County has the authority to
and is willing to perform the services specified in this
contract.
·
Since the transfer of the At9mic Energy Commission-owned
community to the County in the 1960's, the Government has made
annual assistance payments to the County pursuant to the
provisions of the Atomic Energy Community Act of 1955, as
amended (Public Law 84-221). During this period, it has been
the goal of the Government and the County to work towards
making the County self-sufficient. One step in achieving this
goal has been a concentrated effort in recent years to obtain
Congressional approval for a buy-out in the form of a one-time
lump-sum payment which would liquidate all remaining
obligations of the Government to the County. Another step
toward self-sufficiency was the transfer of responsibility for
providing fire suppression and related services to the county
by means of DOE Contract No. DE-AC32-88AL44118. This contract
represents a further step in that process by requiring the
County to begin paying the cost of services for the community.
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monthly installments at the end of each month; provided,
however, that in the event of termination or expiration, the
final installment shall be retained pending compliance with
subparagraph (e) of Paragraph H.16, Advance Payments.
B.06

LIMITATION OF FUNPS

Pursuant to the Contract Clause entitled, "Limitation of
Funds," total funds in the amount of $3,675,395 have been
allotted for obligation for the first six months with funds
obligated every six months thereafter with the issuance of a
unilateral modification to this contract. The funds allotted
for obligation are available for payment of all allowable
costs to be incurred for this contract.
B. 07

WOBK SCHEDULE

Work schedules will be established to meet the requirements
and intent of Section 7(k) of the Fair Labor Standards Act
(29 USCA. section 207[k]) for shift firefighter personnel and
a 40 hour-per-week work schedule for all other Fire Department
personnel.
SECTION C - DESCRIPTION/SPECIFICATION/WORK STATEMENT
C. 01

STATEMENT OF WORK

The Statement of Work is Attachment A to this contract.
C.02

REPORTS

Reports and deliverables shall be submitted by the Contractor
in accordance with the provisions of this contract. See
Attachment J for listing. This listing may not be inclusive
of all the reporting requirements of this contract and the
absence of a particular requirement herein does not waive the
Contractors responsibility to provide it in the manner and at
the time required elsewhere in this contract.
SECTION D - PACKAGING AND HARKING
D. 01

PACJ{AGING

Preservation, packaging, and packing for shipment or mailing
of all work deliverable hereunder shall be in accordance with
good commercial practice and adequate to insure acceptance by
common carrier and safe transportation at the most economical
rates.
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which was $5,669,692. Based upon this formula the County
shall contribute $594,000 annually toward Fire Department
operations. This annual -amount shall remain fixed at this
level unless modified at the request of one of the parties
upon agreement that this amount is no longer fair and
reasonable.
The County will begin paying a portion of its share of the
Fire Department costs as described above beginning the third
year of this contract. ~e County shall phase such payment
over a five-year period. ~e county shall pay 20 percent of
$594,000 the third year of the Contract for its full share; 40
percent the fourth year of the Contract; and 60 percent the
fifth year of the Contract. If the parties enter into a
follow-on contract following the expiration of this Contract,
or if this contract is extended, the County shall continue to
phase in payment in 20 percent increments; that is 80 and 100
percent in the next two years respectively. The County's
annual share of Fire Department costs shall be deposited in
the Special Bank account in twelve monthly installments on the
first work day of each month.
B.OS

MANAGEMENT ALLOWANCE

In addition to the costs and expenses reimbursed under the
Contract Clause entitled "Allowable Cost and Payment," the
County shall be given a management allowance, subject to
Paragraph B.04 above, of $203,000 annually. This figure
represents four percent of one year of operation under
Contract No. DE-AC32-88AL44118 as of July 18, 1989, less the
County's share of operating costs. This figure shall remain
fixed urtless~e f!qure given.in Paragraph B.04 above,
representing the County's full share of Fire Department costs,
is changed. DOE reserves the right, however, to request that
the County reduce this figure by an amount equal to any
savings or additional revenues that DOE may achieve in the
County's operation by other means. The County reserves the
right to refuse such a request if it does not appear to be in
the County's best interest. Payment of the management
allowance described in this Paragraph shall be phased in
beginning the third year of this contract in 20 percent
increments over a five-year period in the same manner in which
the County's payment of its share of Fire Department costs is
phased in as described in Paragraph B.04 above. DOE shall pay
the annual management allowance to the County in twelve equal
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SECTION G - CONTRACT ADMINISTRATION DATA
G.Ol
(a)

CORRESPONDENCE PROCEDURE
To promote timely and effective administration,
correspondence, including invoices and reports required
by the contract to be submitted to the Government, shall
be sent to the Contracting Officer.

u. s. Department of Energy
Los Alamos Area Office
528 35th Street
Los Alamos, NM 87544
(b)

All correspondence, including approvals, from the
Government to the Contractor shall be sent to the
Contract Administrator at the address set forth below:
Contract Administrator
County Administrator
Incorporated County of Los Alamos
P. o. Box 30
Los Alamos, NM 87544

G.02

GOVERNMENT CONTACT FOR POST AWARD APMINISTBATION

The Contractor shall use the Contracting Officer as the focal
point for all matters regarding this contract except as
otherwise provided by the Contracting Officer in writing. The
Los Alamos Area Office (LAAO) is the contract administration
office. ,..
.;.·
G.03

BILLING INSTRUCTIONS

In connection with the Contract Clause entitled "Allowable
Cost and Payment" and Paragraph H.16, Advance Payments, and in
order to support the amounts withdrawn from the Special Bank
Account, the Contractor shall submit invoices to the
Contracting Officer on a monthly basis. Such invoices shall
be prepared in compliance with the Billing Instructions set
forth in Attachment H of the contract and such other
directions as may be provided by the Contracting Officer.
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D.02

HARKING

(a) Each package, report or other deliverable shall be
accompanied by a letter or other document which:
(1) Identifies the contract by number under which the
item is being delivered.
(2) Identifies the deliverable Item Number or Report
Requirement which requires the delivered item(s).
(3) Indicates whether the Contractor considers the
delivered item to be a partial or full satisfaction of the
requirement.
(b) For any package, report or other deliverable being
delivered to a party other than the Contracting Officer, a
copy of the document required in (a) above shall be
simultaneously provided to the office administering the
contract, as identified in Section G of the contract, or if
none, to the Contracting Officer.
SECTION E - INSPECTION AND ACCEPTANCE
E.Ol

INSPECTION

Requirements for inspection are established in FAR Clause
52.246-5 under the Contract Clauses of this contract.
Inspection of all items under this contract shall be
accomplished by the DOE Technical Representative, or any other
duly authorized Government representative of the Contracting
Officer~
.E.02

ACCEPTANCE

Any acceptance or approval of services under this contract
(including reporting requirements) shall be accomplished by
the Contracting Officer.
SECTION F - DELIVERIES OR PERFORMANCE
F.Ol

PERIOD OF PERFORMANCE

This contract shall commence on the effective date of the
contract and shall be for a period of five (5) years unless
sooner terminated as provided in the article entitled
"TERMINATION."
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G. 04

ANNUAL INDIRECT COST RATE SUBMISSION

(a)

In accordance with the contract clause entitled
"Allowable Cost and Payment", the Contractor, as soon as
possible but not later than one hundred eighty (180) days
after the expiration of its fiscal year, shall submit to
the indirect cost rate Cognizant Contracting Officer
(CCO), identified in paragraph (e) of this clause, a
proposed final indirect rate or rates for that period
based on the Contractor's actual cost experience during
that period, together with supporting data or
calculations.

(b)

Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance with
the cost principles in effect as of the date of this
contract.

(c)

The settlement of final indirect cost rates and indirect
costs shall be accomplished prior to the Contracting
Officer's approval of the final payment.

(d)

Pending settlement of final indirect cost rates for any
period, the Contractor shall be reimbursed for indirect
rates at billing rates acceptable to the ceo. These
billing rates are subject to appropriate adjustments when
the final indirect cost rates are settled. The
contractor shall provide to the ceo annually, within 180
days after the expiration of its fiscal year, a billing
rate proposal, together with supporting data. If billing
rates change substantially at any time during the
contrac~-perfprmance period, the Contractor shall notify
the ceo in writing~ Upon review of the annual billing
rate proposal, or any notification of substantial rate
change during the contract performance period, the ceo
may adjust the approved billing rate. In the event that
adjustment is to be applied retroactively, the Contractor
shall make appropriate adjustments on its next voucher.

(e)

The indirect cost rate ceo and address is as follows:
Herman Smith
U. S. Department of Energy
Albuquerque Operations Office
Financial Management Division
P. o. Box 5400
Albuquerque, New Mexico 87115
Telephone No. (505) 845-4107
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The Contractor shall use the ceo as the point of contact
for indirect cost rate matters as defined by the contract
clause entitled "Allowable Cost and Payment."
{f)

The billing rate for indirect costs for the first year of
operation will be established as a provisional billing
rate of 15% to be applied to salaries and benefits. If,
during the period of performance of this contract,
provisional rates have not been established for a
subsequent period, via a contract modification, then the
Contractor shall continue to bill those rates most
recently approved by the Contracting Officer, or at lower
rates until such time as the contract is modified to
reflect the most current approved rates.

SECTION H - SPECIAL coNTRACT BEOUIREMENTS
H.Ol ADDITIONAL DEFINITIONS
With reference to the Contract Clause entitled "Definitions,"
and as used in the Statement of Work listed below are
definitions which apply to the Contract;
{a) The term "University" means the Regents of the University
of California which manages and operates the Los Alamos
National Laboratory under DOE Contract No. W-7405-ENG-36.
{b) The terms "Laboratory" or "LANL" mean the Department of
Energy owned Los Alamos National Laboratory located in Los
Alamos, New Mexico.
{c) The term-"County" and "Contractor" are used
interchangeably and mean the Incorporated County of
Los Alamos.
Interpretation of the terms and conditions of this Agreement
shall be made in accordance with the definitions of the most
recently published edition of the National Fire Protection
Association {NFPA) standards unless such definitions are
contrary to the express terms and conditions of this
Agreement.
H.02
(a)

UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION
Definition. Unclassified Controlled Nuclear Information
(UCNI) is defined as, and limited to, sensitive but
unclassified Atomic Energy Defense Program information
concerning design, production,

LA:1AG-002

-8-

utilization, and safeguards of nuclear weapons or
material. (See Title 10, Code of Federal Regulations
(CFR) Part 1017, for complete details.) Official
procedures for access to, and protection and transmission
of UCNI are given below.
(b)

Leaend. Documents originated by the Contractor or
furnished by the Government or the University to the
Contractor in connection with this contract may contain
UCNI.as defined in Section 148 of the Atomic Enerqy Act
of 1954, as amended. The following legend will be
stamped or typed on the cover of such documents:
UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION
NOT FOR PUBLIC DISSEMINATION
Unauthorized dissemination subject to civil and criminal
sanctions under Section 148 of the Atomic Enerqy Act of
1954, as amended (42 u.s.c. 2168).
The Contractor shall be responsible for protecting such
information from unauthorized dissemination in accordance
with DOE regulations, requirements, and instructions.

(c)

Access. UCNI may only be made available to authorized
individuals, which, for purposes of this contract, means
only to U. s. citizens who have a need to know in the
performance of official duties or DOE authorized
activities and who are employees of the Government,
employees of a Government contractor or subcontractor, or
employee~ of a prospective Government contractor or
subcontractor_for the purpose of bidding on a Government
contract.
- ·

(d)

Protection of UCHI. All parties shall be obliged under
penalty of law to protect such information as required by
10 CFR 1017.17, such responsibility including, but not
limited to, the following:
(1)
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General. UCNI required protection from unauthorized
dissemination. UCNI must be protected and
controlled in a manner consistent with that
customarily accorded other types of unclassified but
sensitive information (e.g.,
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proprietary business information, personnel or
medical records of employees, attorney-client
information). The Contractor shall establish and
maintain a system for the protection of UCNI in its
possession or under its control that is consistent
with the physical protection standards established
in this section. Each Authorized Individual or
person granted special access to UCNI who receives,
acquires, or produces an UCNI or a document or
material containing UCNI shall take reasonable and
prudent steps to ensure that it is protected from
unauthorized dissemination.
(2)

Protection in Use or Storage. An Authorized
Individual or a person granted special access to
UCNI shall maintain physical control over any
document or materials containing an UCNI notice that
is in use so as to prevent unauthorized access to
it. When any document or material containing an
UCNI notice is not in use, it must be stored in a
secure container (e.g., locked desk or file cabinet)
or in a location where access is limited (e.g.,
locked or guarded office, controlled access
facility).

{3)

Reproduction. A document or material containing an
UCNI notice may be reproduced to the minimum extent
necessary consistent with the need to carry out
official duties without permission of the originator
provided the reproduced document or material is
marked and protected in the same manner as the
oriqinal_document or material.

~

(4)
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pestruction. A document or material containing an
UCNI notice may be disposed of by any method which
assures sufficiently complete destruction to prevent
its retrieval (providing the disposal is authorized
by the Archivist of the United States under 41 CFR
101-11.4 and by agency records disposition
schedules).
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(5)

Transmission.
(i)

(ii)

~

A document or material containing an UCNI
notice must be packaged to prevent disclosure
of the presence of UCNI when transmitted by a
means which could allow access to the document
or material by a person who is not an
Authorized Individual or a person granted
special access to UCNI. The address and return
address must be indicated on the outside of the
package.
A document or material containing an UCNI
notice may be transmitted by:
A.

u. s.

B.

Any means approved for the transmission of
classified documents or material;

c.

An Authorized Individual or a person
granted special access to UCNI when he or
she can control access to the document or
material being transmitted; or

D.

Any other means determined by the DOE
Assistant Secretary for Defense Programs
to be sufficiently secure.

first class, express, certified, or
registered mail;

(iii) UCNI may be discussed or transmitted over an
-- unprotected telephone or telecommunications
circuit when required by operational
considerations. More secure means of
communication should be utilized whenever
possible.

(6)
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Automated Data Processing CADPl. UCNI may be
processed or produced on any ADP system which is
certified for classified information which complies
with the guidelines of Office of Management and
Budget Circular No. A-130, "Management of Federal
Information Resources," or which has been approved
for such use in accordance with the provisions of
applicable DOE directives.
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(e)

H.03
(a)

Penalties. Any person who violates Section 148 of the
Atomic Energy Act or any regulation or order of the Head
of Agency issued under Section 148 of the Atomic Energy
Act, including the requirements of this Paragraph H.02,
may be subject to a civil penalty; and may also be
subject to a criminal penalty under section 223 of the
Atomic Energy Act of 1954, as amended. The DOE Assistant
secretary for Defense Programs may recommend to the Head
of the Agency· imposition of this civil penalty which
shall not exceed $100,000 for each violation.
CONFIDENTIALITY OF INFQRMATION
To the extent that the work under this contract requires
that the Contractor be given access to confidential or
proprietary business, technical, or financial information
belonging to the Government or other companies, the
Contractor shall after receipt thereof, treat such
information as confidential and agrees not to appropriate
such information to its own use or to disclose such
information to third parties unless specifically
authorized by the Contracting Officer in writing. The
foregoing obligations, however, shall not apply to:
(1)

Information which, at the time of receipt by the
Contractor, is in the public domain;

(2)

Information which is published by others after
receipt thereof by the Contractor or otherwise
becomes part of the public domain through no fault
of the Contractor;

(3)

Information which the Contractor can demonstrate was
in its possession at the time of receipt thereof and
was not acquired directly or indirectly from the
Government or other companies pursuant to this
contract;

(4)

Information which the contractor can demonstrate was
received by it from a third party who did not
require the Contractor to hold it in confidence.
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(b)

The Contractor shall obtain the written agreement, in a
form satisfactory to the Contracting Officer, of each
employee permitted access, whereby the employee agrees
that he or she will not discuss, divulge or disclose any
such information or data to any person or entity except
those persons within the Contractor's organization
directly concerned with the performance of the Contract.

(c)

The Contractor agrees, if requested by the Government, to
sign an agreement identical, in all material respects, to
the provisions of this Para. H.OJ, with each company
supplying information to the Contractor under this
contract, and to supply a copy of such agreement to the
Contracting Officer. From time to time upon request of
the Contracting Officer, the Contractor shall supply the
Government with reports itemizing information received as
confidential or proprietary and setting forth the company
or companies from which the Contractor received such
information.

(d)

The Contractor agrees that upon request by the
Contracting Officer it will execute a DOE approved
agreement with any party whose facilities or proprietary
data it is given access to or is furnished, restricting
use and disclosure of the data or the information
obtained from the facilities. Upon request by the
Contracting Officer, such an agreement shall also be
signed by Contractor personnel.

H.04

REPRESENTATIONS. CERTIFICATIONS

AND OTHER STATEMENTS

The Repr~sentations, Certifications and Other Statements of
Offeror; sub~itted-by ~~e Contractor and that apply to this
contract, are incorporated here by reference.
H.OS

MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this contract,
the Contracting Officer shall be the only individual
authorized to:
(a)
(b)

waive any requirement of this contract, or
modify any term or condition of this contract.
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H.06

GOVERNMENT-fURNISHED PROPEBTY AND SERVICES

This Paragraph H.06 supplements the Contract Clause entitled,
"Government Property (Cost-Reimbursement, Time-and-Material,
or Labor-Hour Contracts)."
(a)

General. Unless the Contracting Officer and the
Contractor agree otherwise, DOE shall furnish, without
cost to the Contractor, the property and services listed
below subject to procedures prescribed by the Contracting
Officer for the performance of this contract. In
providing these services, the DOE may use any source
available at the LANL. These sources may include the
University of California, including any of its
sub-contractors, or other sources as DOE may deem
appropriate.
·

(b)

Property.
(1)

Equipment and Vehicles. The equipment and vehicles
described in Attachment B.

(2)

Facilities. The facilities described in Attachment
c. No alterations to the facilities shall be made
without specific written permission from the
Contracting Officer; however, such permission shall
not be unreasonably withheld.

(3)

Supplies. Supplies, parts and materials which are
on hand at the termination of Contract No.
DE-AC32-88AL44118 shall be furnished to the
contractQr and shall be accounted for and included
in the Contraotor's Property Management System.

~

(c) Services
(1)

Utilities.
sewage.

(2)

Telephone Service. Telephone services for local
toll and long distance calls with access to the
Federal Telephone System. Use of telephone services
shall be in accordance with DOE Order 1450.3 dated
May 26, 1988.
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(3)

central Alarm Center. The computer based alarm
system established at the Laboratory will operate as
it currently exists, and responsibility for this
system will remain with the University. The
University through the Government's Central Alarm
Station/Central Guard Facility shall notify the
Contractor of all alarms and requests for service.
Such notification shall include all available
information for the Contractor to formulate the
required response and tactics.

(4) Maintenance and Repair Services <Vehicles and
Facilities). Services for repair and maintenance
services for vehicles and facilities in order to
keep them in a functional state of repair can be
provided by the DOE, its contractors or
subcontractors providing these services at the LANL
to the extent that they are available.
(5)

Health. Safety. and Environmental Seryices.
(i)

Occupational Medicine: Pre-employment and
annual physical examinations, as specified by
NFPA, DOT, and substance abuse testing for
Contractor Fire Department personnel as
authorized by the Contracting Officer.

(ii) Emergency Response Training (including
hazardous materials) and specific orientation
and training on LANL facilities will be
provided to Contractor for responses to fire
_ suppression, emergency medical and rescue
services.·

~

(iii) Ionizing Radiation: Radiation monitoring
services to contractor fire suppression,
emergency medical and rescue services personnel
that include dosimetry, bioassay sampling,
invivo counting, monitoring and
instrumentation. DOE will evaluate the results
and provide reports to the Contractor. The
Contractor shall administer the issuance and
collection of instruments, dosimetry devices,
and samples and shall request and schedule
services for its employees.
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H.07

(6)

Training. The Contractor may use DOE-owned
facilities for training to meet requirements of the
contract and is authorized to attend governmentsponsored training programs and services.

(7)

Communications. Access to the LANL trunk radio
system and use of communications equipment is
authorized by DOE. In addition, radios on the
MEDNET public safety band are assigned to
ambulances. In addition, the Contractor may also use
the services of the Central Alarm Center, TA-64-1,
to handle radio communications for the Fire
Department's dispatch function.

(8)

Instrumentation. Maintenance and repair services
for Government radios and associated equipment and
radiation detectors assigned to the Contractor for
the performance of this contract.

(9)

Security/Protective Services.
and Protective services.

Necessary Security

(10)

Locksmith Services. Locksmith services including
locks, lock cores, and keys.

(11)

Supplies. Materials and Seryices Sources. The
Contractor will use established sources available to
DOE at Los Alamos. These sources include but are not
limited to General Services Administration and the
Los Alamos National Laboratory (LANL) warehouses to
obt~in supplies and materials if these sources are
de~rmined the most economical to meet the need.
Additionally, ·the Contractor should also request
Government rates for travel, lodging, etc., when
possible.

INSURANCE REQUIREMENTS

In accordance with the Contract Clause entitled "Insurance Liability to Third Persons," the following kinds and minimum
amounts of insurance are required during the performance of
this contract:

LA:lAG-002
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(a)

Worker's Compensation and Employer's Liability Insurance:
(1).

The amount required by the State of New Mexico under
applicable Worker's Compensation and occupational
disease statutes.

(2)

Employer's liability insurance in the amount of
$100,000.

(b)

General Liability Insurance: Bodily injury liability
coverage written on the comprehensive form of policy of
at least $500,000 per occurrence.

(c)

Automobile Liability Insurance: Coverage shall be on the
comprehensive form of policy. It shall provide for
bodily injury and property damage liability covering the
operation of all automobiles used in connection with
performing the contract. Policies covering automobiles
operated in the United States shall provide coverage of
at least $200,000 per person and $500,000 per occurrence
for bodily injury and $20,000 per occurrence for property
damage.

(d)

The amount of liability coverage on other policies shall
be commensurate with any legal requirements of the
locality and sufficient to meet normal and customary
claims.

H.OS

LIMITATION OF LIABILITY

Notwithstanding anything to the contrary in the Contract
Clause entitled "IJ1surance-Liability to Third Persons" or any
other clause of this contract, no provision of this contract
waives any of the sovereign immunity or statutory limitation
of liability of the State of New Mexico or any of its
political subdivisions, governmental entities, or public
employees which is applicable to the Contractor.
H.09

PERSONNEL SECYRITY "O" CLEARANCES

All county personnel who are assigned to or oversee the Fire
Department and who require a DOE "Q" clearance to perform
their contract functions will be required to hold an active
DOE "Q" clearance. The Government will conduct and assume all
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cost and responsibility for background investigations for "Q"
clearances. However, the Contractor shall be responsible for
all pre-employment checks necessary to determine an
individual's suitability for employment prior to requesting
the Government to perform a background investigation on the
individual for the purpose of obtaining a "Q" clearance.
H.10

COST PRINCIPLES FOR STATE AND LQCAL GOVERNMENTS

The contractor shall be subject to OMB Circular A-87 , ~
Principles for State and L9cal Governments. Should OMB
Circular A-87 as it exists on the effective date of this
contract be amended to impose upon contractors the
requirements of the Civilian Employee and Contractor Travel
Expenses Act of 1985, Public Law 99-234, the Contractor shall
thereafter be required to comply with such amended provisions
of OMB Circular A-87 for the remainder of the contract
performance period.
H.11 AUDITS OF STATE AND LQCAL GOVERNMENTS
The Contractor shall be subject to OMB Circular A-128, Audits
of state and Local Governments
H.12

SUBCONTRACTING PLAN

In accordance with the provision set forth in the clause
entitled "Small Business and Small Disadvantaged Business
Subcontracting Plan," the Contractor's Subcontracting Plan is
attached hereto as Attachment F to the contract and is hereby
made a part of this contract.
H.13 CONTRACT REPRESENTATIVES
(a)

Department of Energy (DOE)
(1)
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The Contracting Officer may designate for the
contract, a Contracting Officer Representative (COR)
who shall be identified to the Contractor in writing
by the Contracting Officer. The limitation on the
authority of the COR to act for the Contracting
Officer shall be set forth in writing and a copy
provided to the Contractor.
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(2)

The Contracting Officer may designate a Technical
Representative for this contract who may be an
employee of the University of California. such
individual's name shall be identified, in writing,
by the Contracting Officer. The duties of the
Technical Representative shall be to monitor the
contract performance by the Contractor for technical
compliance with the terms of the contract and to
provide technical advice to the Contracting Officer.
The following duties will be performed by the
Technical Representative:
(i)

Assist with Technical Matters
A.

Monitor compliance of contractor with
technical requirements of Contract.

B.

Inform the Contracting Officer in writing
of any performance failure.

c.

In conjunction with the contract
requirements establish a tracking system
to assist the. Government with meeting its
Contract obligations. This includes, but
is not limited to Government-furnished
property and services and timely
Government comment on deliverables
required by the Contract.

D.

Assist the contractor in interpreting
technical requirements of the Contract.
All technical questions which cannot be
- resolved without increasing costs or
requiring changes to the Contract shall be
reported in writing to the Contracting
Officer for immediate resolution. Such
reports should contain the facts and
recommendations pertinent to the questions
at issue.

E.

Recommend to the Contracting Officer
technical changes required to meet minimum
DOE Orders requirements for fire
suppression, emergency and rescue services
at LANL.

,.
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(ii) Monitor the Administrative and Funds Aspects.

(iii)

A.

Notify the Contracting Officer
immediately, in writing of any indication
that the cost to the Government, for
completing performance under the Contract,
will exceed the amount stated in the
Contract.

B.

Report any indication that costs are being
incurred which are not appropriately
chargeable to the Contract.

Property Management
Review and make recommendations on the
Contractor's request for Government-furnished
facilities, supplies materials, and equipment
and forward the request to the Contracting
Officer for disposition.

(iv)

Assist in Closeout of the Contract
Upon expiration or termination of the contract,
forward to the Contracting Officer a written
statement attesting to the acceptability of the
Contractor's technical performance and
attesting to the completion of certain elements
of the contract work including, but not limited
to, submittals, reports, and other deliverables
required by the contract.

(3)

(b)

DOE and the-contractor understand and agree that all
activities designated to be performed by the
Technical Representative or other employees or
agents of the University of California pursuant to
this contract are performed for DOE under and
pursuant to Contract No. W-7405-ENG-36 between the
University and DOE.

County of Los Alamos (County)
The County shall designate, in writing, a full time
Contract Manager and an alternate who shall be
responsible for the administration of this contract. The
Contract Manager shall be authorized and responsible to
make and implement decisions within the scope of the
contract and authorized to represent the County at
meetings on Contract matters.
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H.14 PAYMENT FOR OVERTIME PREMIUMS
(a)

DOE is in the process of seeking from the Secretary of
the United States Department of Labor a waiver for this
contract from the requirement of the Contract Work Hours
and Safety Standards Act to pay one and one-half times
the basic rate of pay for all hours worked in excess of
forty hours per week. The requirements of the clause
entitled "Contract Work Hours and Safety Standards Act-Overtime Compensation" will not be effective until such
time as the Secretary of Labor makes a determination on
the request for waiver and then only in the event that
the request for waiver is denied. In the event the
request for waiver is denied, the clause will be
effective retroactively on the effective date of this
contract. The Contractor will be notified by letter of
the Secretary of Labor's determination as soon as DOE
receives it. Upon receipt of notice that the referenced
clause is applicable, the Contractor shall submit a cost
proposal for any necessary contract price adjustment
necessary to cover retroactive and prospective costs of
the application of the clause.

(b)

The use of overtime for hours worked in excess of the
work schedules established pursuant to Paragraph B.07,
Work Schedules, is authorized under this contract if the
overtime premium does not exceed the amount established
by the budget submitted by the Contractor and approved by
the contracting Officer as required by the statement of
Work, Part III, Attachment A, Paragraph IliA, or the
overtime premium is paid for work:

(c)

(1)

Necessary to cope with emergencies such as those
resulting from accidents or natural disasters;

(2)

By indirect-labor employees such as those performing
duties in connection with administration,
protection, transportation, maintenance, standby
plant protection, operation of utilities, or
accounting; or

(3}

That will result in lower overall costs to the
Government. However, continued use of overtime to
replace or supplement full-time personnel will not
be allowed.

Each incident requiring the payment of overtime premiums
in excess of the standard work week shall be documented
and such documentation shall contain the following
information with copies provided to the Contracting
Officer:
(1)
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The identity of the work unit (e.g., department or
section in which the requested overtime was used),
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together with present work load, staffing, and other
data of the affected unit sufficient to permit the
contracting Officer to evaluate the necessity for
the overtime; and
(2)

An explanation of the effect that denial of the

overtime would have had on contract performance.
(3)
H.l5

Documentation explaining how Contracting Officer
approval was obtained, where appropriate.

PRIVACY ACT SYSTEMS OF RECORDS

Reference is made to the Contract Clauses entitled "Privacy
Act Notification" and "Privacy Act." The Contractor will be
required to operate the following system of records under this
contract: Personnel Radiation Exposure Records (System
No.DOE-35).
H.l6

ADVANCE PAYMENTS

(a)

Payments from Funds Available Under the Contract. Within the
total funds obligated under this contract the Government, from
time to time, shall advance funds necessary for performance of
this contract. The payment for allowable costs and indirect
costs, or for other payments which the contracting Officer has
specifically approved in writing, shall be made from funds
advanced by the Government or otherwise available under the
contract. The Contractor shall submit a separate voucher for
each installment of indirect costs thirty (30) days after the
end of the month covered by the voucher, and shall pay such
installment of the indirect cost out of funds advanced by the
Government or otherwise available under this contract.

(b)

Special Bank Accounts - Use. All advances of Government funds
shall be withdrawn pursuant to a Letter of Credit in favor of
a bank qualified as a depository for federal monies or, at the
option of the Government, shall be made by check payable to
the Contractor, and shall be deposited only in the Special
Bank Account established by a Special Bank Account Agreement
for Use With the Checks-Paid Method of Letter of Credit
Financing in the form and containing the provisions set forth
in Attachment G of this
contract. The Contractor shall
likewise deposit in the Special Bank Account any revenues
received by the Contractor in connection with the work under
this contract. No part of the funds in the Special Bank
Account shall be (1) mingled with any funds of the Contractor
or (2) used for a purpose other than that of making payments
for the management allowance and for costs allowable under
this contract or payments for other items specifically
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approved in writing by the Contracting Officer and the
Contractor's indirect costs as provided for elsewhere in this
contract. If the Contracting Officer shall at any time
determine that the balance on such bank account exceeds the
Contractor's current needs, the Contractor shall promptly make
such disposition of the excess as the Contracting Officer may
direct.
·
(c)

Title to funds Advanced. Title to the unexpended balance of
any funds advanced and of any bank account established
pursuant to this Paragraph H.16 shall remain in the Government
and be superior to any claim or lien of the bank of deposit or
others. It is understood that an advance to the Contractor
hereunder is not a loan to the Contractor, and will not
require the payment of interest by the- Contractor, and that
the Contractor acquires no right, title or interest in or to
such advance other than the right to make expenditures
therefrom, as provided in this Paragraph H.16.

(d)

Review and Approval of Costs Incurred. The Contractor shall
prepare and submit monthly (30 days after the end of the
report month) a voucher for the total of net expenditures
accrued (i.e., net costs incurred) for the period covered by
the voucher, and DOE, after audit and appropriate adjustment,
will approve such voucher. This approval by DOE will
constitute an acknowledgment by DOE that the net costs
incurred are allowable under the contract and that they have
been recorded in the accounts maintained by the Contractor in
accordance with DOE accounting policies, but will not relieve
the Contractor of responsibility for DOE's assets in its care,
for appropriate subsequent adjustments, or for errors later
becoming-kno~ to DOE.

(e)

Financial Settlement. The Government shall promptly pay to
the Contractor the unpaid balance of allowable costs, indirect
costs, and the final installment of the management allowance
as provided for in Paragraph B.OS, Management Allowance, upon
expiration of the term of the contract, or completion of the
work and its acceptance by the Government after (1) compliance
by the Contractor with DOE's patent clearance requirements,
and (2) the furnishing by the Contractor of:
(i)

(ii)
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an assignment of the Contractor's rights to any refunds,
rebates, allowances, accounts receivable, or other
credits applicable to allowable costs under the contract;
a closing financial statement;

-23-

(iii)

the accounting for Government-owned property required by
the Contract Clause entitled "Government Property
(Cost-Reimbursement, Time-and-Material or Labor-Hour
Contracts)"; and

(iv)

a release discharging the Government, its officers,
agents, and employees from all liabilities, obligations,
and claims arising out of or under this contract subject
only to the following exceptions:
(A)

specified claims in stated amounts or in estimated
amounts where the amounts are not susceptible to
exact statement by the Contractor.

(B)

claims, together with reasonable expenses incidental
thereto, based upon liabilities of the Contractor to
third parties arising out of the performance of this
contract; provided that such claims are not known to
the Contractor on the date of the execution of the
release; and provided further that the Contractor
qives notice of such claims in writing to the
Contracting Officer not more than six years after
the date of the release or the date of any notice to
the Contractor that the Government is prepared to
make final payment, whichever is earlier; and

(C)

Claims for reimbursement of costs (other than
expenses of the Contractor by reason of any
indemnification of the Government against patent
liability), including reasonable expenses incidental
_ thereto, incurred by the Contractor under the
;· ~rovis~ons of this contract relating to patents. In
arriving·at the amount due the Contractor under this
Paragraph H.l6, there shall be deducted any claim
which the Government may have against the Contractor
in connection with this contract, and deductions due
under the terms of this contract, and not otherwise
recovered by or credited to the Government. The
unliquidated balance of the Special Bank Account may
be applied to the amount due and any balance shall
be returned to the Government forthwith.

(f)

Claims. Claims for credit against funds advanced or for
payment shall be accompanied by such supporting documents and
justifications as the contracting Officer shall prescribe.

(g)

Discounts. The Contractor shall take and afford the
Government the advantage of all known and available cash and
trade discounts, rebates, allowances, credits, salvage, and
commissions unless the Contracting Officer finds that action
is not in the best interest of the Government.
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(h)

Revenues. All revenues accruing to the Contractor in
connection with the work under this contract shall be
Government property and shall be deposited in the Special Bank
Account to be available for payment of allowable costs under
this contract, except as shall be otherwise directed in
writing by the Contracting Officer.

(i)

Direct Payment of Charges. The Government reserves the right,
upon 10 days written notice from the contracting Officer to
the Contractor, to pay directly to the persons concerned all
amounts due which otherwise would be allowable under this
contract. Any payment so made shall discharge the Government
of all liability to the Contractor therefore.

H.17
(a)

OWNERSHIP OF RECQRDS
Government's Records.
(1)

~

(2)
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Except as is provided in subparagraph (b) of this
Paragraph H.17 and as may be otherwise agreed upon by the
Government and the Contractor, all records acquired or
generated by the Contractor under this contract shall be
the property of the Government, and shall be delivered to
the Government or otherwise disposed of by the Contractor
either as the Contracting Officer may from time to time
direct during the progress of the work or, in any event,
as the Contracting Officer shall direct upon settlement
of this contract. The Contractor shall, subject to DOE's
security regulations and requirements and other
provisions of the contract, have the right to inspect and
at its own expense duplicate any records delivered or to
be~elivered to the Government by the Contractor under
this contract; or to retain duplicates which are in
excess of the Government's requirements; provided,
however, that nothing in this subparagraph shall
constitute any commitments on the part of the Government
to retain such records for any period beyond the DOE's
customary retention periods for the various types of
records.
If the Contractor, pursuant to the New Mexico Public
Records Act or any similar "rights to know" type of law
or regulation, is requested to disclose any of the
Government's records as defined in subparagraph (a){1)
above, the Contractor will not make any such disclosures
and shall promptly notify DOE of such request and DOE
shall be solely responsible for responding to such
request and for any defense against such disclosure and
shall have complete control of the defense and all
litigation or negotiations associated therewith.
-25-

(b)

Contractor's OWn Records. The following records are
considered the property of the Contractor and not within the
scope of subparagraph (a) above:
(1)

Personnel and medical records and files (excluding
personnel radiation exposure records) maintained on
individual employees, applicants and former employees;

(2)

Worker's compensation files;

(3)

Internal health and safety files;

(4)

Employee relations records and files, such as records and
files pertaining to:
(i)

Qualifications or suitability for employment of any
employee, applicant, or former employee;

(ii) Employee and union grievances;
(iii) Arbitration proceedings pursuant to the provisions
of any labor contract;
(iv) Allegations, investigations, and resolution of
employee misconduct;
(v) Employee discipline;
(vi) Employee charges of discrimination;
(vii)_ Negotiations with any labor organization in
;· ~onnec~ion with any labor contract;
(5)

Records and files pertaining to wages, salaries and
benefits and wage, salary and benefit administration;

(6)

Privileged or confidential Contractor financial
information and correspondence between the Fire
Department and other segments of the Contractor's
organization located separate from the Fire Department;
and

(7)

Internal legal files. Upon expiration of this contract,
however, if requested by DOE, copies of any such records
pertaining to employees that continue in the employ of a
successor contractor operating the Los Alamos Fire
Department shall be, unless otherwise prohibited by law,
delivered to the successor contractor.
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(c)

The provisions of subparagraph (b) above apply to all records
described therein without regard to the date or origination of
any such record.

(d)

Inspection and Audit of Records. All records acquired or
generated by the Contractor under this contract in the
possession of the Contractor, including those described in
subparagraph (b) above, shall be subject to inspection and
audit by DOE at all reasonable times, and the Contractor shall
afford DOE proper facilities for such inspection and audit;
provided, however, that upon request by the Contracting
Officer, the Contractor shall deliver such records to a
location specified by the Contracting Officer for inspection
by DOE.

H. 18 FIRE DEPARTMENT MANAGEMENT TEAM
(a)

Establisbment - The county and the DOE hereby agree to
establish a Fire Department Management Team (FDMT) which shall
assist in the management of the Fire Department as described
by the functions below. The FDMT shall be composed of equal
representation from the County and DOE. A minimum of two (2)
representatives from each organization shall be appointed to
serve on the FDMT as voting members. A maximum of two (2)
additional non-voting representatives may be appointed by the
voting members of the FDMT. At least one member from each
agency shall have technical knowledge and experience of Fire
Department-type operations. Establishment of the FDMT shall
be within 30 days after award of the contract.

(b)

Mission - The mission of the FDMT shall be to provide both the
DOE andxhe County a vehicle by which to collectively review
and communicate the Fire Department's ability to provide
essential services and to meet Fire Contract requirements.
The FDMT shall also provide a forum for the resolution of
conflicting interests.

(c)

functions - Specific functions to be performed by the FDMT
shall include:
(1)

Monitor the operations of the Fire Department to assure
compliance with the terms of the Contract.

(2)

Review the Fire Department operating procedures to assure
that the Fire Department is operated to optimally utilize
available resources in the most efficient and economical
method possible.
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(3)

Review the Fire Department development of long range
plans to assure that they reflect the future requirements
of the Fire Department to meet the Doe and Los Alamos
County needs.

(4)

Provide recommendation to the Fire Chief to implement
changes within the scope of the contract to meet County
or DOE requirements for fire suppression, emergency
medical, and rescue services.

(5)

Review and make recommendations to the County and DOE
regarding changes proposed by the Fire Department for
staffing and equipment assignments to stations.

(6)

Review and recommend for approval the Fire Department's
annual operating budget.

(7)

Develop for County and DOE approval, written operating
procedures that will be used by the FDMT to perform the
duties set forth herein. These procedures shall set
forth the FDMT's operating rules to be followed in
performing its function for issues involving policy.
These procedures shall be submitted for DOE and County
approval within 60 calendar days after appointment of the
FDMT.

(8)

Refer issues that cannot be resolved or that are not
within the scope of the contract to the County and DOE
for resolution.
The .-FDMT will provide an annual report to the county and
Dog on the ov~rall state of the Fire Department. This
written report shall be submitted in the first week of
August of each year.

H.19

AUTHORITY HAVING JQRISDIC1ION

With respect to the Los Alamos National Laboratory Fire Service
Area, as defined in the Statement of Work and Attachment D to this
contract, the Contracting Officer shall be the "authority having
jurisdiction," as that term is defined in National Fire Protection
Association publications. This authority is limited to matters
involving the approval of equipment, facilities, and procedures
affecting any facility owned by DOE or operated by DOE or any of
its contractors.
H.20 EQUIVALENT FEDERAL WAGE RATES
In the performance of this contract the Contractor shall comply
with the requirements of U. s. Department of Labor Wage
Determination a copy of which is attached to this contract (see
LA:UG-002
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Part III- SECTION J, Attachment I.) Furthermore, Clause(s),
•service Contract Act of 1965, as amended" and "Statement of
Equivalent for Federal Hires Rates" are applicable and located in
the contract Clauses Section of this Contract.
H. 21 SQBCONTBACTS
Prior to the placement of subcontracts and in accordance with the
clause, "Subcontract (Cost-Reimbursement and Letter Contract), "the
Contractor shall insure that:
(a)

They contain all of the clauses of this contract (altered when
necessary for proper identification of the contracting
parties) which contain a requirement for such inclusion in
applicable subcontracts;

(b)

Any applicable subcontractor Cost or Pricing Data and a
Certificate of current cost or Pricing Data (see FAR 15.804-2)
and subcontractor Representations and Certifications (see Part
IV, Section K); and

(c)

Any required prior notice and description of the subcontract
is given to the Contracting Officer and any required consent
is received. Except as may be expressly set forth therein,
any consent by the Contracting Officer to the placement of
subcontracts shall not be construed to constitute approval of
the subcontractor or any subcontract terms or conditions,
determination of the allowability of any cost, revision of
this contract or any of the respective obligations of the
parties thereunder, or creation of any subcontractor privity
of contract with the Government.

(d)

The contractor shall also obtain and furnish to the
Contracting Officer either an OCI Disclosure Statement or
Representation form in accordance with DEAR 909.570-7
"Organizational Conflicts of Interest Disclosure or
Representation" for all subcontractors to be utilized under
this contract. No work shall be performed by the
subcontractor until the Contracting Officer has cleared the
subcontractor for Organizational Conflicts of Interest (OCI).

H.22 RELEASE OF INFQRMATION
Any proposed public release of information including publications,
exhibits or audiovisual productions pertaining to this contract or
the work called for by this contract shall be submitted for
approval prior to printing and distribution. Approval authority is
HQ DOE, OPA/HQ, Washington, DC. Proposed releases are to be
submitted to the Contracting Officer. All proposed releases should
conform to the requirements of DOE Order 1340.1A, and 1350.
LA:1AG-002
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H.23 AUTOMATED DATA PROCESSING EQUIPMENT CADPEl USAGE
Requirements for ADPE which were not included in the Contractor's
original proposal may not be acquired (leased or purchased) without
the prior written consent of the Contracting Officer. Whenever
Contracting Officer written consent is required, the Contractor
will furnish to the Contracting Officer information concerning the
need for and selection of such ADPE, the specific make(s) and
model(s), and the lease versus purchase determination.
H.24 AUTOMATED DATA PROCESSING EQUIPMENT CAPPEl LEASING
(a)

If the Contractor leases ADPE equipment for use under this
contract, the Contractor shall include a provision in the
rental contract stating that the Government shall have the
unilateral right to exercise any purchase option under the
rental contract between the Contractor and the ADPE equipment
vendor and to realize any other benefits earned through rental
payments.

(b)

The Contractor shall furnish a copy of the rental contract to
the Contracting Officer.

H.25 APPRAISALS
(a)

The Contracting Officer will perform an annual appraisal of
the overall Fire Department operation to determine the
adequacy of services provided as required in the Contract.
Performance criteria will be based on specified service levels
and adherence to developed plans, policies, and procedures
referen~~d in the Contract •

(b)

Pursuant to paragraph (a) above, the following performance
appraisal areas will be evaluated:

.

(1)

General Management and Planning support. Factors in this
area include the Fire Department's performance as an
organization in complying with stated goals and mission,
organizational planning, staffing, and
coordination/cooperation with external sectors.
In addition, this area will address achievement of direct
Contract-related objectives and cover activities such as
program planning; quality and quantity of work; adherence
to cost and schedule commitments; technical information
management and reporting; and achievements in development
of systems and methods to better meet requirements.

(2)
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Operations Support. Included in this area are required
activities addressing quality assurance; security;
information classification and control; facilities
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management (facilities maintenance; real and personal
property management); and operational safety, health, and
environmental activities.
(3)

Indirect Administrative Support. This area addresses the
reimbursed indirect support to the Fire Department and
includes such functions as human resource planning and
management, auditing, computing resources management,
procurement services, industrial relations, accounting,
budgeting, and other indirect support activities (e.g.,
legal and public affairs) if applicable.

(c)

The Contracting Officer will develop a report which will be
made available to the Contractor for review and comment; the
Contractor will have the opportunity to respond to the
Contracting Officer's findings and provide additional
information to clarify issues on any performance findings. A
final report will be provided to the Contractor which defines
final findings, priorities, and timeliness for corrective
action.

(d)

The following performance descriptors will be used:
(1)

Satisfactory - Meets or exceeds the standard of
performance; operational activities and tasks conducted
in an efficient, timely, and acceptable manner.
Deficiencies do not substantively affect performance.

(2)

Marginal - Below the standard of performance;
deficiencies are such that management attention and
corrective action are required.

<

(3)
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Unsatisfactory - Below an acceptable standard of
performance; serious deficiencies may require management
attention and corrective action be taken promptly.
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PART II
CONTRACT CLAUSES
SECTION I
Clause No. and Title

1.

DEAR 952.202-1

DEFINITIONS (APR 1984)

•

2.

FAR 52.203-1

OFFICIALS NOT TO BENEFIT (APR 1984) •

1

3.

FAR 52.203-3

GRATUITIES (APR 1984)

1

4.

FAR 52.203-5

COVENANT AGAINST CONTINGENT FEES
• • • • • • • • • • •
(APR 1984)

• • • •

1

2

5.

FAR 52.203-6

RESTRICTIONS ON SUBCONTRACTOR SALES TO
THE GOVERNMENT (JUL 1985) • • • • • • • 3

6.

FAR 52.203-7

ANTI-KICKBACK PROCEDURES (OCT 1988) •

7.

FAR 52.203-9

REQUIRMENT FOR CERTIFICATE OF PROCURMENT
INTEGRITY MODIFICATION (SEP 1990) • •
5

8.

FAR 52.203-10

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY (SEPT 1990) • • • .

7

LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS
• • • • • • • • • • •
(JAN 19 9 0 )

8

9.

FAR 52.203-12

3

10.

DEAR 952.204-2

SECURITY (OCT 1987)

15

11.

DEAR 952.204-70

CLASSIFICATION (APR 1984)

16

12.

DEAR 952.204-74

FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE
OVER CONTRACTOR (APR 1984)
• . . 17

13.

DEAR 952.208-70

PRINTING (APR 1984) • • . •

18

14.

FAR 52.209-6
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1.

DEAR 952.202-1 DEFINITIONS (APR 1984)

(a) The term "Head of Agency" means the Secretary, Deputy
Secretary or Under Secretary of the Department of Energy.
(b) "Contracting Officer" means a person with the authority
to enter into, administer, and/or terminate contracts and make
related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting
within the limits of their authority as delegated by the
Contracting Officer.
(c) Except as otherwise provided in this contract, the term
"subcontracts" includes, but is not limited to, purchase orders
and changes and modifications to purchase orders under this
contract.
(d)
2.

The term "DOE" means the Department of Energy.

FAR 52.203-1 OFFICIALS NOT TO BENEFIT (APR 1984)

No member of or delegate to Congress, or resident
commissioner, shall be admitted to any share or part of this
contract, or to any benefit arising from it. However, this
clause does not apply to this contract to the extent that this
contract is made with a corporation for the corporation's general
benefit.
3.

FAR 52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated
by written notice if, after notice and hearing, the agency head
or a designee determines that the Contractor, its agent, or
another representative-(1) Offered or gave a gratuity (e.g., an entertainment
or gift) to an officer, official, or employee of the Government;
and
(2) Intended, by the gratuity, to obtain a contract or
favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed
by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a)
above, the Government is entitled-(1) To pursue the same remedies as in a breach of the
contract; and
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(2) In addition to any other damages provided by law,
to exemplary damages of not less than 3 nor more than 10 times
the cost incurred by the Contractor in giving gratuities to the
person concerned, as determined by the agency head or a designee.
(This subparagraph (c)(2) is applicable only if this contract
uses money appropriated to the Department of Defense.)
(d) The rights and remedies of the Government provided in
this clause shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this contract.
4.

FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has
been employed·or retained to solicit or obtain this contract upon
an agreement or understanding for a contingent fee, except a bona
fide employee or agency. For breach or violation of this
warranty, the Government shall have the right to annul this
contract without liability or, in its discretion, to deduct from
the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.
(b) "Bona fide agency," as used in this clause, means an
established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither
exerts nor proposes to exert improper influence to solicit or
obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper
influence.
"Bona fitie employee," as used in this clause, means a person,
employed by a contractor and subject to the contractor's
supervision and control as to time, place, and manner of
performance, who neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds out
as being able to obtain any Government contract or contracts
through improper influence.
"Contingent fee," as used in this clause, means any
commission, percentage, brokerage, or other fee that is
contingent upon the success that a person or concern has in
securing a Government contract.
"Improper influence," as used in this clause, means any
influence that induces or tends to induce a Government employee
or officer to give consideration or to act regarding a Government
contract on any basis other than the merits of the matter.
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5.

FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
19 8 5)

GOVERNMENT ( JUL

(a) Except as provided in (b) below, the Contractor shall
not enter into any agreement with an actual or prospective
subcontractor, nor otherwise act in any manner, which has or may
have the effect of restricting sales by such subcontractors
directly to the Government of any item or process (including
computer software) made or furnished by the subcontractor under
this contract or under any follow-on production contract.
(b) The prohibition in (a) above does not preclude the
contractor from asserting rights that are otherwise authorized by
law or regulation.
(c) The Contractor agrees to incorporate the substance of
this clause, including this paragraph (c), in all subcontracts
under this contract.
6.

FAR 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 1988)
(a)

Definitions.

"Kickback," as used in. this clause, means any money,
fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor employee,
subcontractor, or subcontractor employee for the purpose of
improperly obtaining or rewarding favorable treatment in
connection with a prime contract or in connection with a
subcontract relating to a prime contract.

-

"Person," as- used in this clause, means a corporation,
partnership, business association of any kind, trust, joint-stock
company, or individual.
"Prime contract," as used in this clause, means a
contract or contractual action entered into by the United states
for the purpose of obtaining supplies, materials, equipment, or
services of any kind.
"Prime Contractor," as used in this clause, means a
person who has entered into a prime contract with the United
States.
"Prime Contractor employee," as used in this clause,
means any officer, partner, employee, or agent of a prime
Contractor.
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"Subcontract," as used in this clause, means a contract
or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.
"Subcontractor," as used in this clause, (1) means any
person, other than the prime Contractor, who offers to furnish or
furnishes any supplies, materials, equipment, or services of any
kind under a prime contract or a subcontract entered into in
connection with such prime contract, and (2} includes any person
who offers to furnish or furnishes general supplies to the prime
Contractor or a higher tier subcontractor.
"Subcontractor employee," as used in this clause, means
any officer, partner, employee, or agent of a subcontractor.
{b) The Anti-Kickback Act of 1986 {41
Act}, prohibits any person from--

u.s.c.

51-58) {the

{1) Providing or attempting to provide or offering to
provide any kickback;
(2)

Soliciting, accepting, or attempting to accept any

kickback; or
{3)
Including, directly or indirectly, the amount of
any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.

{c}.· {1)...:- The Contractor shall have in place and follow
reasonable procedures designed to prevent and detect possible
violations described in paragraph {b) of this clause in its own
operations and direct business relationships.
(2)
When the Contractor has reasonable grounds to
believe that a violation described in paragraph {b) of this
clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to
the inspector general of the contracting agency, the head of the
contracting agency if the agency does not have an inspector
general, or the Department of Justice.
{3)
The Contractor shall cooperate fully with any
Federal agency investigating a possible violation described in
paragraph (b) of this clause.
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(4) The Contracting Officer may (i) offset the amount
of the kickback against any monies owed by the United States
under the prime contract andjor (ii) direct that the Prime
Contractor withhold from sums owed a subcontractor under the
prime contract, monies withheld, the amount of the kickback. The
Contracting Officer may order that monies withheld under
subdivision (c) (4)(ii) of this clause be paid over to the
Government unless the Government has already offset those monies
under subdivision (c)(4)(i) of this clause. In either case, the
Prime Contractor shall notify the Contracting Officer when the
monies are withheld.
(5) The Contractor agrees to incorporate the substance
of this clause, including this subparagraph (c)(5) but excepting
subparagraph (c) (1), in all subcontracts under this contract.
7.

FAR 52.203-9 REQUIREMENT FOR CERTIFICATE OF PROCUREMENT
INTEGRITY MODIFICATION (SEP 1990)

(a) Definition. The definitions set forth in FAR 3,104-4
are hereby incorporated in this clause.
(b) The Contractor agrees that it will execute the
certification set forth in paragraph (c) of this clause when
requested by the Contracting Officer in connection with the
execution of any modification of this contract.
(c) Certification. As required in paragraph (b) of this
clause, the officer or employee responsible for the
modification proposal shall execute the following certification:
CERTIFicATE
1990}
(1)

0~

PROCUREMENT INTEGRITY - MODIFICATION (SEP
-

I, (Name of certifier) am the officer or employee
responsible for the preparation of this
modification proposal and hereby certify that, to
the best of my knowledge and belief, with the
exception of any information described in this
certification, I have no information concerning a
violation or possible violation of subsection
27(a), (b), (d), or (f) of the Office of Federal
Procurement Policy Act, as amended* (41 u.s.c.
423), (hereinafter referred to as "the Act"), as
implemented in the FAR, occurring during the
conduct of this procurement (contract and
modification number).
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(2}

As required by subsection 27(e} (1}(B} of the Act, I
further certify that to the best of my knowledge
and belief, each officer, employee, agent,
representative, and consultant of (Name of Offeror}
who has participated personally and substantially
in the preparation or submission of this proposal
has certified that he or she is familiar with, and
will comply with, the requirements of subsection
27(a) of the Act, as implemented in the FAR, and
will report immediately to me any information
concerning a violation or possible violation of
subsections 27{a), {b), {d), or {f) of the Act, as
implemented in the FAR, pertaining to this
procurement.

{3)

Violations or possible violations: {Continue on
plain bond paper if necessary and label Certificate
of Procurement Integrity - Modification
(Continuation Sheet}, ENTER "NONE" IF NONE EXISTS)

(Signature of the officer or employee respons~ble
for the modification proposal and date)
(Typed name of the officer or employee responsible
for the modification proposal)

~

-

*The Act became effective on December 1, 1990.
THIS CERTIFICATION CONCERNS A MATTER WITHIN THE
JURISDICTION OF AN AGENCY OF THE UNITED STATES AND
THE-MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO
PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.
{End of certification)

(d) In making the certification in paragraph {2) of the
certificate, the officer or employee of the competing contractor
responsible for the offer or bid, may rely upon a one-time
certification to the competing Contractor, supplemented by
periodic training. These certifications shall be maintained by
the Contractor for a period of 6 years from the date a certifying
employee's employment with the company ends or, for an agency,
representative, or consultant, 6 years from the date such
individual ceases to act on behalf of the contractor.
(e) The certification required by paragraph (c) of this
clause is a material representation of fact upon which reliance
will be placed in executing this modification.
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8.

FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (SEPT 1990)

(a) The Government, at its election, may reduce the price of
a fixed-price-type contract or contract modification and the
total cost and fee under a cost-type contract or contract
modification by the amount of profit or fee determined as set
forth in paragraph (b) of this clause if the head of the
contracting activity or his or her designee, determines that
there was a violation of subsection 27(a) of the Office of
Federal Procurement Policy Act as amended (41 U. s. c. 423) as
implemented in the FAR. In the case of a contract modification,
the fee subject to reduction is the fee specified in the
particular contract modification at the time of execution, except
as provided in subparagraph (b)(S) of.this clause.
(b) The price or fee reduction referred to in paragraph (a)
of this clause shall be-(1) For cost-plus-fixed-fee contracts, the amount of
the fee specified in the contract at the time of award;
(2)
For cost-plus-incentive-fee contracts, the target
fee specified in the contract at the time of award
notwithstanding any minimum fee or "fee floor" specified in the
contract.

For cost-plus-award-fee contracts--

(3)

(i) The base fee established in the contract at
the time of contract award;

,..

.;

(iir If- no base fee is specified in the contract,
10 percent of the amount of each award fee otherwise payable to
the contractor for each incentive period or at each award fee
determination point.
(4)

For fixed-price-incentive contracts, the Government

may-(i) Reduce the contract target price and contract
target profit both by an amount equal to the initial target
profit specified in the contract at the time of contract award,
or;
(ii) If an immediate adjustment to the contract
target price and contract target profit would have a significant
adverse impact on the incentive price revision relationship under
the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment
until establishment of the total final price of the contract.
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The total final price established in accordance with the
incentive price revision provisions of the contract shall be
reduced by an amount equal to the initial target profit specified
in the contract at the time of contract award and such reduced
price shall be the total final contract price.
(5) For firm-fixed-price contract or contract
modifications, by 10 percent of the initial contract price; 10
percent of the contract modification price; or a profit amount
determined by the Contracting Officer from records or documents
in existence prior to the date of the contract award or
modification.
(c) The Government may, at its election, reduce a prime
contractor's price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its
subcontractors by an amount not to exceed the amount of profit or
fee reflected in the subcontract at the time the subcontract was
first definitively priced.
(d) In addition to the remedy in paragraph (a) of this
clause, the Government may terminate this contract or
modification for default. The ·rights and remedies of the
Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law or
under this contract.
9.

FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (JAN 1990)
(a)...

Defjnitions.

"Agency," as used in this clause, means executive agency as
defined in 2.101.
"Covered Federal action," as used in this clause, means any
of the following Federal actions:
(a)

The awarding of any Federal contract.

(b)

The making of any Federal grant.

(c)

The making of any Federal Loan.

(d)

The entering into of any cooperative agreement.

(e) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.
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"Indian tribe" and "tribal organization" as used in this
clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 u.s.c. 450B)
and include Alaskan Natives.
"Influencing or attempting to influence," as used in this
clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of
any agency, a Memher of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with any covered Federal action.
"Local government," as used in this clause, means a unit of
government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a
governmental duty, including a local public authority, a special
district, an intrastate district, a council of governments, a
sponsor group representative organization, and any other
instrumentality of a local government.
"Officer or employee of an agency," as used in this clause,
includes the following individuals who are employed by an agency:
(a) An individual who is appointed to a position in the
Government under title 5, United States Code, including a
position under a temporary appointment.
(b) A member of the uniformed services, as defined in
subsection 101{3), title 37, United States Code.
(c) A special Government employee, as defined in Section
202, Title 18, United States Code.
(d) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory Committee Act,
Title 5, United States Code, Appendix 2.
"Person," as used in this clause, means an individual,
corporation, company, association, authority, firm, partnership,
. society, State, or local government, regardless of whether such
entity is operated for profit, or not for profit. This term
excludes an Indian tribe, tribal organization, or any other
Indian organization with respect to expenditures specifically
permitted by other Federal law.
"Reasonable compensation," as used in this clause, means with
respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal
compensation for such officer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation with
the Federal Government.
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PART I

!l'HE SCHEDULE

SECTION A - AWARD/CONTRACT (STANDARD FORM 26 - COVER)
SECTION B - SUPPLIES OR SERVICES AND PRICES!COSTS
B.Ol

BACKGROUND AND PURPOSE OF THE CONTRACT

DOE is authorized pursuant to the Department of Energy
organization Act (Public Law 95-91) and other applicable law,
including the Atomic Energy Act of 1954, as amended, to
provide or otherwise arrange for fire suppression and related
facilities and services at project sites where such facilities
and services are not available. As permitted by this
authority, DOE and the County entered into Contract No.
DE-AC04-88AL44118 which was changed in Contract Modification
No. MOll to Contract No. DE-AC32-88AL44118. Under Contract
No. DE-AC32-88AL44118 the County operated the DOE-owned fire
department serving the County of Los Alamos, the DOE's Los
Alamos National Laboratory and other property and facilities
of DOE, as well as persons and property, within and outside
the County.
DOE and the County have now determined that it is to their
mutual benefit for the County to continue operating the
""'OE-owned fire department. The county has the authority to
.nd is willing to perform the services specified in this
contract.
·
Since the transfer of the At9mic Energy Commission-owned
community to the County in the 1960's, the Government has made
annual assistance payments to the County pursuant to the
provisions of the Atomic Energy community Act of 1955, as
amended (Public Law 84-221). During this period, it has been
the goal of the Government and the County to work towards
making the County self-sufficient. One step in achieving this
goal has been a concentrated effort in recent years to obtain
Congressional approval for a buy-out in the form of a one-time
lump-sum payment which would liquidate all remaining
obligations of the Government to the County. Another step
toward self-sufficiency was the transfer of responsibility for
providing fire suppression and related services to the County
by means of DOE Contract No. DE-AC32-88AL44118. This contract
represents a further step in that process by requiring the
County to begin paying the cost of services for the community.

T ~=
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B.02

ITEMS BEING ACQUIRED

The Contractor shall furnish all personnel, equipment,
materials, supplies, and services (except as may be expressly
set forth in this contract as furnished by the Government) and
otherwise do all things necessary for, or incident to,
performing and providing the services in strict accordance
with all terms and conditions of this contract.
B.03

ESTIMAtED COST

The total net estimated cost for this five-year contract is
$39,862,355.00, broken down as follows:

lat Year
:2nd Year
3rd Year
4th Year
5th-Year

Estimated
coats

.Lui: COunty

$7,350,790
7,568,368
7,895,868
8,299,374
8,738,687

$

Share (Fixed)

0
0
118,800
237,600
356,400

E1Y.l: Management
Allowance (Fixed)
$

0
0
40,600
81,200
121,800

Total Net· Estimated COsta

Net Eatimated
coats
$ 7,350,790
7,568,368
7,817,668
8,142,974
8,504,087
$39,383,887

The estimated cost for each year shall not be exceeded without
prior Contracting Officer approval. No fee shall be paid to
the Contractor under this contract; however, a management
allowance as described in Paragraph B.05, Management
Allowance, shall be paid to the County.
DOE shall reimburse the Contractor for providing the services
described herein to the areas identified in Attachment D,
"Los Alamos Fire Department Service Area," and to other areas
outside the County to the extent provided for in this
Contract. The County shall be responsible for all costs of
providing these services to any residential, commercial and
industrial areas outside of the Municipal Development Area
developed after July 28, 1989.
B.04

COUNTY'S SHABE OF COST

The County agrees to assume the cost of community fire
protection based on a formula which multiplies the ratio of
the 1988 appraised value of the property in the County to the
combined appraised value of County and Laboratory property by
Contract No. DE-AC32-88AL44118 price as of July 18, 1989,
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which was $5,669,692. Based upon this formula the county
shall contribute $594,000 annually toward Fire Department
operations. This annual -amount shall remain fixed at this
level unless modified at the request of one of the parties
upon agreement that this amount is no longer fair and
reasonable.
~e

County will begin paying a portion of its share of the
Fire Department costs as described above beginning the third
year of this contract. The County shall phase such payment
over a five-year period. The County shall pay 20 percent of
$594,000 the third year of the Contract for its full share; 40
percent the fourth year of the Contract; and 60 percent the
fifth year of the contract. If the parties enter into a
follow-on contract following the expiration of this Contract,
or if this Contract is extended, the County shall continue to
phase in payment in 20 percent increments; that is 80 and 100
percent in the next two years respectively. The county's
annual share of Fire Department costs shall be deposited in
the Special Bank account in twelve monthly installments on the
first work day of each month.
B.05

MANAGEMENT ALLOWANCE

In addition to the costs and expenses reimbursed under the
Contract Clause entitled "Allowable Cost and Payment," the
County shall be given a management allowance, subject to
Paragraph B.04 above, of $203,000 annually. This figure
represents four percent of one year of operation under
Contract No. DE-AC32-88A1A4118 as of July 18, 1989, less the
County's share of operating costs. This figure shall remain
fixed Ufiless~e f!qure given.in Paragraph B.04 above,
representing the county's full share of Fire Department costs,
is changed. DOE reserves the right, however, to request that
the county reduce this figure by an amount equal to any
savings or additional revenues that DOE may achieve in the
County's operation by other means. The county reserves the
right to refuse such a request if it does not appear to be in
the County's best interest. Payment of the management
allowance described in this Paragraph shall be phased in
beginning the third year of this contract in 20 percent
increments over a five-year period in the same manner in which
the County's payment of its share of Fire Department costs is
phased in as described in Paragraph B.04 above. DOE shall pay
the annual management allowance to the County in twelve equal

'A: lAG-002
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monthly installments at the end of each month; provided,
however, that in the event of termination or expiration, the
final installment shall be retained pendinq compliance with
subparagraph (e) of Paraqraph H.16, Advance Payments.
B.06

LIMITATION OF FUNPS

Pursuant to the Contract Clause entitled, "Limitation of
Funds," total funds in the amount of $3,675,395 have been
allotted for obliqation for the first six months with funds
obliqated every six months thereafter with the issuance of a
unilateral modification to this contract. The funds allotted
for obliqation are available for payment of all allowable
costs to be incurred for this contract.
B. 07

WORK SCHEDULE

Work schedules will be established to meet the requirements
and intent of Section 7(k) of the Fair Labor Standards Act
(29 USCA. Section 207[k]) for shift firefiqhter personnel and
a 40 hour-per-week work schedule for all other Fire Department
personnel.
SECTION C - DESCRIPTION/SPECIFICATION/WORK STATEMENT
C. 01

STATEMENT OF WORK

The Statement of Work is Attachment A to this contract.
C.02

REPORTS

Reports and deliverable& shall be submitted by the Contractor
in accordance with the provisions of this contract. See
Attachment J for listinq. This listinq may not be inclusive
of all the reportinq requirements of this contract and the
absence of a particular requirement herein does not waive the
Contractors responsibility to provide it in the manner and at
the time required elsewhere in this contract.
SECTION D - PACKAGING AND MASKING
D.01

PACKAGING

Preservation, packaqinq, and packinq for shipment or mailinq
of all work deliverable hereunder shall be in accordance with
qood commercial practice and adequate to insure acceptance by
common carrier and safe transportation at the most economical
rates.
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0.02

HARKING

(a) Each package, report or other deliverable shall be
accompanied by a letter or other document which:
(1) Identifies the contract by number under which the
item is being delivered.
(2) Identifies the deliverable Item Number or Report
Requirement which requires the delivered item(s).
(3) Indicates whether the Contractor considers the
delivered item to be a partial or full satisfaction of the
requirement.
(b) For any package, report or other deliverable being
delivered to a party other than the Contracting Officer, a
copy of the document required in (a) above shall be
simultaneously provided to the office administering the
contract, as identified in Section G of the contract, or if
none, to the Contracting Officer.
SECTION E - INSPECTION AND ACCEPTANCE
E.Ol

INSPECTION

Requirements for inspection are established in FAR Clause
52.246-5 under the Contract Clauses of this contract.
Inspection of all items under this contract shall be
accomplished by the DOE Technical Representative, or any other
duly authorized Government representative of the Contracting
Officer'.:
-.E.02

ACCEPTANCE

Any acceptance or approval of services under this contract
(including reporting requirements) shall be accomplished by
the contracting Officer.
SECTION F - DELIYERIES OR PEBFOBMANCE
F.Ol

PERIOD OF PERFORMANCE

This contract shall commence on the effective date of the
contract and shall be for a period of five (5) years unless
sooner terminated as provided in the article entitled
"TERMINATION."
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SECTION G - CONTRACT ADMINISTRATION DATA
G.Ol
(a)

COBRESPONPENCE PROCEDURE
To promote timely and effective administration,
correspondence, including invoices and reports required
by the contract to be submitted to the Government, shall
be sent to the Contracting Officer.

u. s. Department of Energy
Los Alamos Area Office
528 35th Street
Los Alamos, NM 87544
(b)

All correspondence, including approvals, from the
Government to the Contractor shall be sent to the
Contract Administrator at the address set forth below:
Contract Administrator
County Administrator
Incorporated County of Los Alamos
P. o. Box 30
Los Alamos, NM 87544

G.02

GOVERNMENT CONTACT FOR POST AWARD ADMINISTRATION

The Contractor shall use the Contracting Officer as the focal
point for all matters regarding this contract except as
otherwise provided by the Contracting Officer in writing. The
Los Alamos Area Office (LAAO) is the contract administration
office.
~

G.OJ

BILLING INSTRUCTIONS

In connection with the Contract Clause entitled "Allowable
Cost and Payment" and Paragraph H.16, Advance Payments, and in
order to support the amounts withdrawn from the Special Bank
Account, the Contractor shall submit invoices to the
Contracting Officer on a monthly basis. Such invoices shall
be prepared in compliance with the Billing Instructions set
forth in Attachment H of the contract and such other
directions as may be provided by the Contracting Officer.
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G. 04

ANNUAL INDIRECT COST BATE SUBMISSION

(a)

In accordance with the contract clause entitled
"Allowable Cost and Payment", the Contractor, as soon as
possible but not later than one hundred eighty (180) days
after the expiration of its fiscal year, shall submit to
the indirect cost rate Cognizant Contracting Officer
(CCO), identified in paragraph (e) of this clause, a
proposed final indirect rate or rates for that period
based on the Contractor's actual cost experience during
that period, toqether with supporting data or
calculations.

(b)

Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance with
the cost principles in effect as of the date of this
contract.

(c)

The settlement of final indirect cost rates and indirect
costs shall be accomplished prior to the Contracting
Officer's approval of the final payment.

(d)

Pending settlement of final .indirect cost rates for any
period, the Contractor shall be reimbursed for indirect
rates at billing rates acceptable to the ceo. These
billing rates are subject to appropriate adjustments when
the final indirect cost rates are settled. The
Contractor shall provide to the ceo annually, within 180
days after the expiration of its fiscal year, a billing
rate proposal, together with supporting data. If billing
rates change substantially at any time during the
contract-perf9rmance period, the Contractor shall notify
the ceo in writing~ Upon review of the annual billing
rate proposal, or any notification of substantial rate
change during the contract performance period, the ceo
may adjust the approved billing rate. In the event that
adjustment is to be applied retroactively, the Contractor
shall make appropriate adjustments on its next voucher.

(e)

The indirect cost rate

ceo and address is as follows:

Herman Smith
U. s. Department of Energy
Albuquerque Operations Office
Financial Management Division
P. 0. Box 5400
Albuquerque, New Mexico 87115
Telephone No. (505) 845-4107
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The Contractor shall use the ceo as the point of contact
for indirect cost rate matters as defined by the contract
clause entitled "Allowable Cost and Payment."
(f)

The billing rate for indirect costs for the first year of
operation will be established as a provisional billing
rate of 1St to be applied to salaries and benefits. If,
during the period of performance of this contract,
provisional rates have not been established for a
subsequent period, via a contract modification, then the
Contractor shall continue to bill those rates most
recently approved by the Contracting Officer, or at lower
rates until such time as the contract is modified to
reflect the most current approved rates.

SECTION H - SPECIAL CONTRACT BEOUIREKENTS
H.Ol ADDITIONAL DEFINITIONS

With reference to the Contract Clause entitled "Definitions,"
and as used in the Statement of Work listed below are
definitions which apply to the Contract;
(a) The term "University" means the Regents of the University
of California which manages and operates the Los Alamos
National Laboratory under DOE contract No. W-7405-ENG-36.
(b) The terms "Laboratory" or "LANL" mean the Department of
Energy owned Los Alamos National Laboratory located in Los
Alamos, New Mexico.
(c) The term-"County" and "Contractor" are used
interchangeably and mean the Incorporated County of
Los Alamos.
Interpretation of the terms and conditions of this Agreement
shall be made in accordance with the definitions of the most
recently published edition of the National Fire Protection
Association (NFPA) standards unless such definitions are
contrary to the express terms and conditions of this
Agreement.
H.02
(a)

UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION
Definition. Unclassified Controlled Nuclear Information
(UCNI) is defined as, and limited to, sensitive but
unclassified Atomic Energy Defense Program information
concerning design, production,
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utilization, and safeguards of nuclear weapons or
material. (See Title 10, Code of Federal Regulations
(CFR) Part 1017, for complete details.) Official
procedures for access to, and protection and transmission
of UCNI are given below.
(b)

Leaend. Documents originated by the Contractor or
furnished by the Government or the University to the
Contractor in connection with this contract may contain
UCNI as defined in Section 148 of the Atomic Energy Act
of 1954, as amended. The following legend will be
stamped or typed on the cover of such documents:
UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION
NOT FOR PUBLIC DISSEMINATION
Unauthorized dissemination subject to civil and criminal
sanctions under Section 148 of the Atomic Energy Act of
1954, as amended (42 u.s.c. 2168).
The contractor shall be responsible for protecting such
information from unauthorized dissemination in accordance
with DOE regulations, requirements, and instructions.

(c)

Access. UCNI may only be made available to authorized
individuals, which, for purposes of this contract, means
only to u. s. citizens who have a need to know in the
performance of official duties or DOE authorized
activities and who are employees of the Government,
employees of a Government contractor or subcontractor, or
employee~ of a prospective Government contractor or
subcontractor_ for the purpose of bidding on a Government
contract.
- ·

(d)

Protection of UCNI. All parties shall be obliged under
penalty of law to protect such information as required by
10 CFR 1017.17, such responsibility including, but not
limited to, the following:
(1)

LA:lAG-002
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proprietary business information, personnel or
medical records of employees, attorney-client
information). The Contractor shall establish and
maintain a system for the protection of UCNI in its
possession or under its control that is consistent
with the physical protection standards established
in this section. Each Authorized Individual or
person granted special access to UCNI who receives,
acquires, or produces an UCNI or a document or
material containing UCNI shall take reasonable and
prudent steps to ensure that it is protected from
unauthorized dissemination.
(2)

Protection in Use or Storage. An Authorized
Individual or a person granted special access to
UCNI shall maintain physical control over any
document or materials containing an UCNI notice that
is in use so as to prevent unauthorized access to
it. When any document or material containing an
UCNI notice is not in use, it must be stored in a
secure container (e.g., locked desk or file cabinet)
or in a location where access is limited (e.g.,
locked or guarded office, controlled access
facility).

(3)

Reproduction. A document or material containing an
UCNI notice may be reproduced to the minimum extent
necessary consistent with the need to carry out
official duties without permission of the originator
provided the reproduced document or material is
marked and protected in the same manner as the
oriqinal_document or material.

<

(4)
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Destruction. A document or material containing an
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its retrieval (providing the disposal is authorized
by the Archivist of the United States under 41 CFR
101-11.4 and by agency records disposition
schedules).
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(5)

Transmission.
(i)

(ii)

~

A document or material containing an UCNI
notice must be packaged to prevent disclosure
of the presence of UCNI when transmitted by a
means which could allow access to the document
or material by a person who is not an
Authorized Individual or a person granted
special access to UCNI. The address and return
address must be indicated on the outside of the
package.
A document or material containing an UCNI
notice may be transmitted by:
A.

u. s. first class, express, certified, or
registered mail;

B.

Any means approved for the transmission of
classified documents or material;

c.

An Authorized Individual or a person
granted special access to UCNI when he or
she can control access to the document or
material being transmitted; or

D.

Any other means determined by the DOE
Assistant Secretary for Defense Programs
to be sufficiently secure.

(iii) UCNI may be discussed or transmitted over an
-- unprotected telephone or telecommunications
circuit when required by operational
considerations. More secure means of
communication should be utilized whenever
possible.

(6)

LA:1AG-002
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for such use in accordance with the provisions of
applicable DOE directives.
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(e)

H.03
(a)

penalties. Any person who violates Section 148 of the
Atomic Energy Act or any regulation or order of the Head
of Agency issued under Section 148 of the Atomic Energy
Act, including the requirements of this Paragraph H.02,
may be subject to a civil penalty; and may also be
subject to a criminal penalty under Section 223 of the
Atomic Energy Act of 1954, as amended. The DOE Assistant
Secretary for Defense Programs may recommend to the Head
of the Agency imposition of this civil penalty which
shall not exceed $100,000 for each violation.
CONFIDENTIALITY OF INFORMATION
To the extent that the work under this contract requires
that the Contractor be given access to confidential or
proprietary business, technical, or financial information
belonging to the Government or other companies, the
Contractor shall after receipt thereof, treat such
information as confidential and agrees not to appropriate
such information to its own use or to disclose such
information to third parties unless specifically
authorized by the Contracting Officer in writing. The
foregoing obligations, however, shall not apply to:
(1)

Information which, at the time of receipt by the
Contractor, is in the public domain;

(2)

Information which is published by others after
receipt thereof by the Contractor or otherwise
becomes part of the public domain through no fault
of the Contractor;

(3)

Information which the Contractor can demonstrate was
in its possession at the time of receipt thereof and
was not acquired directly or indirectly from the
Government or other companies pursuant to this
contract;

(4)

Information which the contractor can demonstrate was
received by it from a third party who did not
require the Contractor to hold it in confidence.

LA:~G-002
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(b)

The Contractor shall obtain the written agreement, in a
form satisfactory to the Contracting Officer, of each
employee permitted access, whereby the employee agrees
that he or she will not discuss, divulge or disclose any
such information or data to any person or entity except
those persons within the Contractor's organization
directly concerned with the performance of the Contract.

(c)

The Contractor agrees, if requested by the Government, to
sign an agreement identical, in all material respects, to
the provisions of this Para. H.03, with each company
supplying information to the Contractor under this
contract, and to supply a copy of such agreement to the
Contracting Officer. From time to time upon request of
the Contracting Officer, the Contractor shall supply the
Government with reports itemizing information received as
confidential or proprietary and setting forth the company
or companies from which the Contractor received such
information.

(d)

The Contractor agrees that upon request by the
Contracting Officer it will execute a DOE approved
agreement with any party whose facilities or proprietary
data it is given access to or is furnished, restricting
use and disclosure of the data or the information
obtained from the facilities. Upon request by the
Contracting Officer, such an agreement shall also be
signed by Contractor personnel.

H.04

REPRESENTATIONS. CERTIFICATIONS AND OTHER STATEMENTS

The Representations, Certifications and Other Statements of
Offeror; submitted-by ~he Contractor and that apply to this
contract, are incorporated here by reference.
H.OS

MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this contract,
the Contracting Officer shall be the only individual
authorized to:
(a)
(b)

waive any requirement of this contract, or
modify any term or condition of this contract.

LA:1AG-002
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H.06

GOVEBNMENT-FVRNISHEO PROPERTY AND SERVICES

This Paragraph H.06 supplements the Contract Clause entitled,
"Government Property (Cost-Reimbursement, Time-and-Material,
or Labor-Hour Contracts)."
(a)

General. Unless the Contracting Officer and the
Contractor agree otherwise, DOE shall furnish, without
cost to the contractor, the property and services listed
below subject to procedures prescribed by the Contracting
Officer for the performance of this contract. In
providing these services, the DOE may use any source
available at the LANL. These sources may include the
University of California, including any of its
sub-contractors, or other sources as DOE may deem
appropriate.

(b)

Property.
(1)

Equipment and Vehicles. The equipment and vehicles
described in Attachment B.

(2)

Facilities. The facilities described in Attachment
c. No alterations to the facilities shall be made
without specific written permission from the
Contracting Officer; however, such permission shall
not be unreasonably withheld.

(3)

Supplies. Supplies, parts and materials which are
on hand at the termination of Contract No.
DE-AC32-88AL44118 shall be furnished to the
ContractQr and shall be accounted for and included
in the Contractor's Property Management System.

~

(c) Services
(1)

Utilities.
sewage.

(2)

Telephone Service. Telephone services for local
toll and long distance calls with access to the
Federal Telephone System. Use of telephone services
shall be in accordance with DOE Order 1450.3 dated
May 26, 1988.
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(3)

Central Alarm Center. The computer based alarm
system established at the Laboratory will operate as
it currently exists, and responsibility for this
system will remain with the University. The
university through the Government's Central Alarm
Station/Central Guard Facility shall notify the
Contractor of all alarms and requests for service.
Such notification shall include all available
information for the Contractor to formulate the
required response and tactics.

(4) Maintenance and Repair Services (Vehicles and
Facilities>. Services for repair and maintenance
services for vehicles and facilities in order to
keep them in a functional state of repair can be
provided by the DOE, its contractors or
subcontractors providing these services at the LANL
to the extent that they are available.
(5)

Health. Safety. and Environmental Services.
(i)

Occupational Medicine: Pre-employment and
annual physical examinations, as specified by
NFPA, DOT, and substance abuse testing for
Contractor Fire Department personnel as
authorized by the contracting Officer.

(ii) Emergency Response Training (including
hazardous materials) and specific orientation
and training on LANL facilities will be
provided to contractor for responses to fire
__ suppression, emergency medical and rescue
services.·

~

(iii) Ionizing Radiation: Radiation monitoring
services to Contractor fire suppression,
emergency medical and rescue services personnel
that include dosimetry, bioassay sampling,
invivo counting, monitoring and
instrumentation. DOE will evaluate the results
and provide reports to the Contractor. The
Contractor shall administer the issuance and
collection of instruments, dosimetry devices,
and samples and shall request and schedule
services for its employees.

LA:~G-002
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H.07

(6)

Training. The Contractor may use DOE-owned
facilities for training to meet requirements of the
contract and is authorized to attend governmentsponsored training programs and services.

(7)

Communications. Access to the LANL trunk radio
system and use of communications equipment is
authorized by DOE. In addition, radios on the
MEDNET public safety band are assigned to
ambulances. In addition, the Contractor may also use
the services of the Central Alarm Center, TA-64-1,
to handle radio communications for the Fire
Department's dispatch function.

(8)

Instrumentation. Maintenance and repair services
for Government radios and associated equipment and
radiation detectors assigned to the Contractor for
the performance of this contract.

(9)

Security/Protective Services.
and Protective services.

Necessary Security

(10)

Locksmith Services. Locksmith services including
locks, lock cores, and keys.

(11)

Supplies, Materials and Services Sources. The
Contractor will use established sources available to
DOE at Los Alamos. These sources include but are not
limited to General Services Administration and the
Los Alamos National Laboratory (LANL) warehouses to
obt~in supplies and materials if these sources are
de~rmined the most economical to meet the need.
Additionally, "the Contractor should also request
Government rates for travel, lodging, etc., when
possible.

INSURANCE REQUIREMENTS

In accordance with the Contract Clause entitled "Insurance Liability to Third Persons," the following kinds and minimum
amounts of insurance are required during the performance of
this contract:

LA:1AG-002
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(a)

Worker's Compensation and Employer's Liability Insurance:
(1)

The amount required by the state of New Mexico under
applicable worker's Compensation and occupational
disease statutes.

(2)

Employer's liability insurance in the amount of
$100,000.

(b)

General Liability Insurance: Bodily injury liability
coverage written on the comprehensive form of policy of
at least $500,000 per occurrence.

(c)

Automobile Liability Insurance: Coverage shall be on the
comprehensive form of policy. It shall provide for
bodily injury and property damage liability covering the
operation of all automobiles used in connection with
performing the contract. Policies covering automobiles
operated in the United States shall provide coverage of
at least $200,000 per person and $500,000 per occurrence
for bodily injury and $20,000 per occurrence for property
damage.

(d)

The amount of liability coverage on other policies shall
be commensurate with any legal requirements of the
locality and sufficient to meet normal and customary
claims.

H.OS

LIMITATION OF LIABILITY

Notwithstanding anything to the contrary in the Contract
Clause entitled "IJ1surance-Liability to Third Persons" or any
other clause of this contract, no provision of this contract
waives any of the sovereign immunity or statutory limitation
of liability of the State of New Mexico or any of its
political subdivisions, governmental entities, or public
employees which is applicable to the Contractor.
H.09

PERSONNEL SECURITY "O" CLEARANCES

All County personnel who are assigned to or oversee the Fire
Department and who require a DOE "Q" clearance to perform
their contract functions will be required to hold an active
DOE "Q" clearance. The Government will conduct and assume all
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cost and responsibility for background investigations for "Q"
clearances. However, the Contractor shall be responsible for
all pre-employment checks necessary to determine an
individual's suitability for employment prior to requesting
the Government to perform a background investigation on the
individual for the purpose of obtaining a "Q" clearance.
H.10

COST PRINCIPLES FOR STATE AND LOCAL GOVERNMENTS

The contractor shall be subject to OMB Circular A-87 , ~
Principles for State and L9cal Governments. Should OMB
Circular A-87 as it exists on the effective date of this
contract be amended to impose upon contractors the
requirements of the Civilian Employee and Contractor Travel
Expenses Act of 1985, Public Law 99-234, the Contractor shall
thereafter be required to comply with such amended provisions
of OMB Circular A-87 for the remainder of the contract
performance period.
H.11 AUDITS OF STATE AND LOCAL GOVERNMENTS
The Contractor shall be subject to OMB Circular A-128, Audits
of State and Local Governments
H.12

SUBCONTRACTING PLAN

In accordance with the provision set forth in the clause
entitled "Small Business and Small Disadvantaged Business
Subcontracting Plan," the Contractor's Subcontracting Plan is
attached hereto as Attachment F to the contract and is hereby
made a part of this contract.
H.13 CONTRACT REPRESENTATIVES
(a)

Department of Energy (DOE)
(1)
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The Contracting Officer may designate for the
contract, a Contracting Officer Representative (COR)
who shall be identified to the Contractor in writing
by the Contracting Officer. The limitation on the
authority of the COR to act for the Contracting
Officer shall be set forth in writing and a copy
provided to the Contractor.
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(2)

The Contracting Officer may designate a Technical
Representative for this contract who may be an
employee of the University of California. Such
individual's name shall be identified, in writing,
by the Contracting Officer. The duties of the
Technical Representative shall be to monitor the
contract performance by the Contractor for technical
compliance with the terms of the contract and to
provide technical advice to the Contracting Officer.
The following duties will be performed by the
Technical Representative:
(i)
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Assist with Technical Matters
A.

Monitor compliance of Contractor with
technical requirements of Contract.

B.

Inform the Contracting Officer in writing
of any performance failure.

c.

In conjunction with the contract
requirements establish a tracking system
to assist the Government with meeting its
Contract obligations. This includes, but
is not limited to Government-furnished
property and services and timely
Government comment on deliverables
required by the Contract.

D.

Assist the Contractor in interpreting
technical requirements of the Contract.
All technical questions which cannot be
- resolved without increasing costs or
requiring changes to the Contract shall be
reported in writing to the Contracting
Officer for immediate resolution. Such
reports should contain the facts and
recommendations pertinent to the questions
at issue.

E.

Recommend to the Contracting Officer
technical changes required to meet minimum
DOE Orders requirements for fire
suppression, emergency and rescue services
at LANL.
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(ii) Monitor the Administrative and funds Aspects.

(iii)

A.

Notify the Contracting Officer
immediately, in writing of any indication
that the cost to the Government, for
completing performance under the Contract,
will exceed the amount stated in the
Contract.

B.

Report any indication that costs are being
incurred which are not appropriately
chargeable to the Contract.

Property Management
Review and make recommendations on the
contractor's request for Government-furnished
facilities, supplies materials, and equipment
and forward the request to the Contracting
Officer for disposition.

(iv)

Assist in Closeout of the Contract
Upon expiration or termination of the contract,
forward to the Contracting Officer a written
statement attesting to the acceptability of the
Contractor's technical performance and
attesting to the completion of certain elements
of the contract work including, but not limited
to, submittals, reports, and other deliverables
required by the contract.

(3)

(b)

DOE and the-contractor understand and agree that all
activities designated to be performed by the
Technical Representative or other employees or
agents of the University of California pursuant to
this contract are performed for DOE under and
pursuant to Contract No. W-7405-ENG-36 between the
University and DOE.

county of Los Alamos (County)
The County shall designate, in writing, a full time
Contract Manager and an alternate who shall be
responsible for the administration of this contract. The
Contract Manager shall be authorized and responsible to
make and implement decisions within the scope of the
contract and authorized to represent the County at
meetings on Contract matters.
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H.14 PAYMENT FOR OVERTIME PREMIUMS
(a)

DOE is in the process of seeking from the Secretary of
the United States Department of Labor a waiver for this
contract from the requirement of the Contract Work Hours
and Safety Standards Act to pay one and one-half times
the basic rate of pay for all hours worked in excess of
forty hours per week. The requirements of the clause
entitled "Contract Work Hours and Safety standards Act-overtime Compensation" will not be effective until such
time as the Secretary of Labor makes a determination on
the request for waiver and then only in the event that
the request for waiver is denied. In the event the
request for waiver is denied, the clause will be
effective retroactively on the effective date of this
contract. The Contractor will be notified by letter of
the Secretary of Labor's determination as soon as DOE
receives it. Upon receipt of notice that the referenced
clause is applicable, the Contractor shall submit a cost
proposal for any necessary contract price adjustment
necessary to cover retroactive and prospective costs of
the application of the clause.

(b)

The use of overtime for hours worked in excess of the
work schedules established pursuant to Paragraph B.07,
Work Schedules, is authorized under this contract if the
overtime premium does not exceed the amount established
by the budget submitted by the Contractor and approved by
the Contracting Officer as required by the Statement of
Work, Part III, Attachment A, Paragraph IIIA, or the
overtime premium is paid for work:

(c)

(1)

Necessary to cope with emergencies such as those
resulting from accidents or natural disasters;

(2)

By indirect-labor employees such as those performing
duties in connection with administration,
protection, transportation, maintenance, standby
plant protection, operation of utilities, or
accounting; or

(3)

That will result in lower overall costs to the
Government. However, continued use of overtime to
replace or supplement full-time personnel will not
be allowed.

Each incident requiring the payment of overtime premiums
in excess of the standard work week shall be documented
and such documentation shall contain the following
information with copies provided to the Contracting
Officer:
(1)
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The identity of the work unit (e.g., department or
section in which the requested overtime was used),
-21-

together with present work load, staffing, and other
data of the affected unit sufficient to permit the
Contracting Officer to evaluate the necessity for
the overtime; and

H.lS

(2)

An

explanation of the effect that denial of the
overtime would have had on contract performance.

(3)

Documentation explaining how Contracting Officer
approval was obtained, where appropriate.

PRIVACY ACT SYSTEMS OF RECORDS

Reference is made to the Contract Clauses entitled "Privacy
Act Notification" and "Privacy Act." The Contractor will be
required to operate the following system of records under this
contract: Personnel Radiation Exposure Records (System
No.DOE-35).
H.l6

ADVANCE PAYMENTS

(a)

Payments from Funds Available Under the Contract. Within the
total funds obligated under·this contract the Government, from
time to time, shall advance funds necessary for performance of
this contract. The payment for allowable costs and indirect
costs, or for other payments which the Contracting Officer has
specifically approved in writing, shall be made from funds
advanced by the Government or otherwise available under the
contract. The Contractor shall submit a separate voucher for
each installment of indirect costs thirty (30) days after the
end of the month covered by the voucher, and shall pay such
installment of the indirect cost out of funds advanced by the
Government or otherwise available under this contract.

(b)

Special Bank Accounts - Use. All advances of Government funds
shall be withdrawn pursuant to a Letter of Credit in favor of
a bank qualified as a depository for federal monies or, at the
option of the Government, shall be made by check payable to
the Contractor, and shall be deposited only in the Special
Bank Account established by a Special Bank Account Agreement
for Use With the Checks-Paid Method of Letter of Credit
Financing in the form and containing the provisions set forth
in Attachment G of this
contract. The Contractor shall
likewise deposit in the Special Bank Account any revenues
received by the Contractor in connection with the work under
this contract. No part of the funds in the Special Bank
Account shall be (1) mingled with any funds of the Contractor
or (2) used for a purpose other than that of making payments
for the management allowance and for costs allowable under
this contract or payments for other items specifically
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approved in writing by the Contracting Officer and the
Contractor's indirect costs as provided for elsewhere in this
contract. If the Contracting Officer shall at any time
determine that the balance on such bank account exceeds the
Contractor's current needs, the Contractor shall promptly make
such disposition of the excess as the Contracting Officer may
direct.
·
(c)

Title to funds Advanced. Title to the unexpended balance of
any funds advanced and of any bank account established
pursuant to this Paragraph H.16 shall remain in the Government
and be superior to any claim or lien of the bank of deposit or
others. It is understood that an advance to the Contractor
hereunder is not a loan to the Contractor, and will not
require the payment of interest by the.Contractor, and that
the Contractor acquires no right, title or interest in or to
such advance other than the right to make expenditures
therefrom, as provided in this Paragraph H.16.

(d)

Review and Approval of Costs Incurred. The Contractor shall
prepare and submit monthly (30 days after the end of the
report month) a voucher for the total of net expenditures
accrued (i.e., net costs incurred) for the period covered by
the voucher, and DOE, after audit and appropriate adjustment,
will approve such voucher. This approval by DOE will
constitute an acknowledgment by DOE that the net costs
incurred are allowable under the contract and that they have
been recorded in the accounts maintained by the Contractor in
accordance with DOE accounting policies, but will not relieve
the Contractor of responsibility for DOE's assets in its care,
for appropriate subsequent adjustments, or for errors later
becoming-kno~ to DOE.

(e)

Financial Settlement. The Government shall promptly pay to
the Contractor the unpaid balance of allowable costs, indirect
costs, and the final installment of the management allowance
as provided for in Paragraph B.OS, Management Allowance, upon
expiration of the term of the contract, or completion of the
work and its acceptance by the Government after (1) compliance
by the Contractor with DOE's patent clearance requirements,
and (2) the furnishing by the Contractor of:
(i)

(ii)
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an assignment of the Contractor's rights to any refunds,
rebates, allowances, accounts receivable, or other
credits applicable to allowable costs under the contract;
a closing financial statement;
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(iii)

the accounting for Government-owned property required by
the Contract Clause entitled "Government Property
(Cost-Reimbursement, Time-and-Material or Labor-Hour
Contracts)"; and

(iv)

a release discharging the Government, its officers,
agents, and employees from all liabilities, obligations,
and claims arising out of or under this contract subject
only to the following exceptions:
(A)

specified claims in stated amounts or in estimated
amounts where the amounts are not susceptible to
exact statement by the Contractor.

(B)

claims, together with reasonable expenses incidental
thereto, based upon liabilities of the Contractor to
third parties arising out of the performance of this
contract; provided that such claims are not known to
the Contractor on the date of the execution of the
release; and provided further that the Contractor
gives notice of such claims in writing to the
Contracting Officer not more than six years after
the date of the release or the date of any notice to
the Contractor that the Government is prepared to
make final payment, whichever is earlier; and

(C)

Claims for reimbursement of costs (other than
expenses of the Contractor by reason of any
indemnification of the Government against patent
liability), including reasonable expenses incidental
_ thereto, incurred by the Contractor under the
' ~revisions of this contract relating to patents. In
arriving-at the amount due the Contractor under this
Paragraph H.16, there shall be deducted any claim
which the Government may have against the Contractor
in connection with this contract, and deductions due
under the terms of this contract, and not otherwise
recovered by or credited to the Government. The
unliquidated balance of the Special Bank Account may
be applied to the amount due and any balance shall
be returned to the Government forthwith.

(f)

Claims. Claims for credit against funds advanced or for
payment shall be accompanied by such supporting documents and
justifications as the Contracting Officer shall prescribe.

(g)

Discounts. The Contractor shall take and afford the
Government the advantage of all known and available cash and
trade discounts, rebates, allowances, credits, salvage, and
commissions unless the Contracting Officer finds that action
is not in the best interest of the Government.
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{h)

Revenues. All revenues accruing to the Contractor in
connection with the work under this contract shall be
Government property and shall be deposited in the Special Bank
Account to be available for payment of allowable costs under
this contract, except as shall be otherwise directed in
writing by the Contracting Officer.

{i)

Direct Payment of Cbarqes. The Government reserves the right,
upon 10 days written notice from the Contracting Officer to
the Contractor, to pay directly to the persons concerned all
amounts due which otherwise would be allowable under this
contract. Any payment so made shall discharge the Government
of all liability to the Contractor therefore.

H.17
(a)

OWHEBSHIP OF RECQRDS
Government's Records.
(1)

~

(2)
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Except as is provided in subparagraph {b) of this
Paragraph H.17 and as may be otherwise agreed upon by the
Government and the Contractor, all records acquired or
generated by the Contractor under this contract shall be
the property of the Government, and shall be delivered to
the Government or otherwise disposed of by the Contractor
either as the Contracting Officer may from time to time
direct during the progress of the work or, in any event,
as the Contracting Officer shall direct upon settlement
of this contract. The Contractor shall, subject to DOE's
security regulations and requirements and other
provisions of the contract, have the right to inspect and
at its own expense duplicate any records delivered or to
be~elivered to the Government by the Contractor under
this contract; or to retain duplicates which are in
excess of the Government's requirements; provided,
however, that nothing in this subparagraph shall
constitute any commitments on the part of the Government
to retain such records for any period beyond the DOE's
customary retention periods for the various types of
records.
If the Contractor, pursuant to the New Mexico Public
Records Act or any similar "rights to know" type of law
or regulation, is requested to disclose any of the
Government's records as defined in subparagraph {a){l)
above, the Contractor will not make any such disclosures
and shall promptly notify DOE of such request and DOE
shall be solely responsible for responding to such
request and for any defense against such disclosure and
shall have complete control of the defense and all
litigation or negotiations associated therewith.
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(b)

Contractor's OWn Records. The following records are
considered the property of the Contractor and not within the
scope of subparagraph (a) above:
(1)

Personnel and medical records and files (excluding
personnel radiation exposure records) maintained on
individual employees, applicants and former employees;

(2)

Worker's compensation files;

(3)

Internal health and safety files;

(4)

Employee relations records and files, such as records and
files pertaining to:
(i)

Qualifications or suitability for employment of any
employee, applicant, or former employee;

(ii) Employee and union grievances;
(iii) Arbitration proceedings pursuant to the provisions
of any labor contract;
(iv) Allegations, investigations, and resolution of
employee misconduct;
(v) Employee discipline;
(vi) Employee charges of discrimination;
(vii)_ Negotiations with any labor organization in
;· ~onnec~ion with any labor contract;
(5)

Records and files pertaining to wages, salaries and
benefits and wage, salary and benefit administration;

(6)

Privileged or confidential Contractor financial
information and correspondence between the Fire
Department and other segments of the Contractor's
organization located separate from the Fire Department;
and

(7)

Internal legal files. Upon expiration of this contract,
however, if requested by DOE, copies of any such records
pertaining to employees that continue in the employ of a
successor contractor operating the Los Alamos Fire
Department shall be, unless otherwise prohibited by law,
delivered to the successor contractor.
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(c)

The provisions of subparagraph (b) above apply to all records
described therein without regard to the date or origination of
any such record.

(d)

Inspection and Audit of Records. All records acquired or
generated by the Contractor under this contract in the
possession of the Contractor, including those described in
subparagraph (b) above, shall be subject to inspection and
audit by DOE at all reasonable times, and the Contractor shall
afford DOE proper facilities for such inspection and audit;
provided, however, that upon request by the Contracting
Officer, the Contractor shall deliver such records to a
location specified by the Contracting Officer for inspection
by DOE.

H.18 FIRE DEPARTMENT MANAGEMENT TEAM
(a)

Establisbment - The County and the DOE hereby agree to
establish a Fire Department Management Team (FDMT) which shall
assist in the management of the Fire Department as described
by the functions below. The FDMT shall be composed of equal
representation from the County and DOE. A minimum of two (2)
representatives from each organization shall be appointed to
serve on the FDMT as voting members. A maximum of two (2)
additional non-voting representatives may be appointed by the
voting members of the FDMT. At least one member from each
agency shall have technical knowledge and experience of Fire
Department-type operations. Establishment of the FDMT shall
be within 30 days after award of the contract.

(b)

Mission - The mission of the FDMT shall be to provide both the
DOE and~he County a vehicle by which to collectively review
and communicate the Fire Department's ability to provide
essential services and to meet Fire Contract requirements.
The FDMT shall also provide a forum for the resolution of
conflicting interests.

(c)

Functions - Specific functions to be performed by the FDMT
shall include:
(1)

Monitor the operations of the Fire Department to assure
compliance with the terms of the Contract.

(2)

Review the Fire Department operating procedures to assure
that the Fire Department is operated to optimally utilize
available resources in the most efficient and economical
method possible.
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(3)

Review the Fire Department development of long range
plans to assure that they reflect the future requirements
of the Fire Department to meet the Doe and Los Alamos
County needs.

(4)

Provide recommendation to the Fire Chief to implement
changes within the scope of the contract to meet County
or DOE requirements for fire suppression, emergency
medical, and rescue services.

(5)

Review and make recommendations to the County and DOE
regarding changes proposed by the Fire Department for
staffing and equipment assignments to stations.

(6)

Review and recommend for approval the Fire Department's
annual operating budget.

(7)

Develop for County and DOE approval, written operating
procedures that will be used by the FDMT to perform the
duties set forth herein. These procedures shall set
forth the FDMT's operating rules to be followed in
performing its function for issues involving policy.
These procedures shall be submitted for DOE and County
approval within 60 calendar days after appointment of the
FDMT.

(8)

Refer issues that cannot be resolved or that are not
within the scope of the contract to the county and DOE
for resolution.
The.-FDMT will provide an annual report to the County and
on the ov~rall state of the Fire Department. This
written report shall be submitted in the first week of
August of each year.
DO~

H.19

AUTHORITY HAVING JURISDICTION

With respect to the Los Alamos National Laboratory Fire Service
Area, as defined in the Statement of Work and Attachment D to this
contract, the Contracting Officer shall be the "authority having
jurisdiction," as that term is defined in National Fire Protection
Association publications. This authority is limited to matters
involving the approval of equipment, facilities, and procedures
affecting any facility owned by DOE or operated by DOE or any of
its contractors.
H.20 EQUIVALENT FEDERAL WAGE BATES
In the performance of this contract the Contractor shall comply
with the requirements of U. s. Department of Labor Wage
Determination a copy of which is attached to th~s contract (see
LA:1AG-002
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Part III- SECTION J, Attachment I.) Furthermore, Clause(s),
•service contract Act of 1965, as amended" and •statement of
Equivalent for Federal Hires Rates• are applicable and located in
the contract Clauses Section of this Contract.
H. 21 SUBCONTRACTS
Prior to the placement of subcontracts and in accordance with the
clause, "Subcontract (Cost-Reimbursement and Letter Contract), "the
Contractor shall insure that:
(a)

They contain all of the clauses of this contract (altered when
necessary for proper identification of the contracting
parties) which contain a requirement for such inclusion in
applicable subcontracts;

(b)

Any applicable subcontractor cost or Pricing Data and a
Certificate of Current Cost or Pricing Data (see FAR 15.804-2)
and subcontractor Representations and Certifications (see Part
IV, section K); and

(c)

Any required prior notice and description of the subcontract
is given to the Contracting Officer and any required consent
is received. Except as may be expressly set forth therein,
any consent by the Contracting Officer to the placement of
subcontracts shall not be construed to constitute approval of
the subcontractor or any subcontract terms or conditions,
determination of the allowability of any cost, revision of
this contract or any of the respective obligations of the
parties thereunder, or creation of any subcontractor privity
of contract with the Government.

(d)

The contractor shall also obtain and furnish to the
Contracting Officer either an OCI Disclosure Statement or
Representation form in accordance with DEAR 909.570-7
"Organizational Conflicts of Interest Disclosure or
Representation" for all subcontractors to be utilized under
this contract. No work shall be performed by the
subcontractor until the Contracting Officer has cleared the
subcontractor for Organizational Conflicts of Interest (OCI).

H.22 RELEASE OF INFORMATION
Any proposed public release of information including publications,
exhibits or audiovisual productions pertaining to this contract or
the work called for by this contract shall be submitted for
approval prior to printing and distribution. Approval authority is
HQ DOE, OPA/HQ, washington, DC. Proposed releases are to be
submitted to the Contracting Officer. All proposed releases should
conform to the requirements of DOE Order 1340.1A, and 1350.
LA:1AG-002
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H.23 AUTOMATED QATA PROCESSING EQUIPMENT CADPEl USAGE
Requirements for ADPE which were not included in the Contractor's
original proposal may not be acquired (leased or purchased) without
the prior written consent of the Contracting Officer. Whenever
Contracting Officer written consent is required, the Contractor
will furnish to the Contracting Officer information concerning the
need for and selection of such ADPE, the specific make(s) and
model(s), and the lease versus purchase determination.
H.24 AUTOMATED DATA PROCESSING EQUIPMENT CADPEl LEASING
(a)

If the Contractor leases ADPE equipment for use under this
contract, the Contractor shall include a provision in the
rental contract stating that the Government shall have the
unilateral right to exercise any purchase option under the
rental contract between the Contractor and the ADPE equipment
vendor and to realize any other benefits earned through rental
payments.

(b)

The Contractor shall furnish a copy of the rental contract to
the Contracting Officer.

H.25 APPRAISALS
(a)

The contracting Officer will perform an annual appraisal of
the overall Fire Department operation to determine the
adequacy of services provided as required in the Contract.
Performance criteria will be based on specified service levels
and adherence to developed plans, policies, and procedures
referensed in the Contract •

(b)

Pursuant to paragraph (a) above, the following performance
appraisal areas will be evaluated:

.

(1)

General Management and Planning Support. Factors in this
area include the Fire Department's performance as an
organization in complying with stated goals and mission,
organizational planning, staffing, and
coordination/cooperation with external sectors.
In addition, this area will address achievement of direct
Contract-related objectives and cover activities such as
program planning; quality and quantity of work; adherence
to cost and schedule commitments; technical information
management and reporting; and achievements in development
of systems and methods to better meet requirements.

(2)
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Operations Support. Included in this area are required
activities addressing quality assurance; security;
information classification and control; facilities
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management (facilities maintenance; real and personal
property management); and operational safety, health, and
environmental activities.
(3)

Indirect Administrative Support. This area addresses the
reimbursed indirect support to the Fire Department and
includes such functions as human resource planning and
management, auditing, computing resources management,
procurement services, industrial relations, accounting,
budgeting, and other indirect support activities (e.g.,
legal and public affairs) if applicable.

(c)

The Contracting Officer will develop a report which will be
made available to the Contractor for review and comment; the
Contractor will have the opportunity to respond to the
Contracting Officer's findings and provide additional
information to clarify issues on any performance findings. A
final report will be provided to the Contractor which defines
final findings, priorities, and timeliness for corrective
action.

(d)

The following performance descriptors will be used:
(1)

Satisfactory - Meets or exceeds the standard of
performance; operational activities and tasks conducted
in an efficient, timely, and acceptable manner.
Deficiencies do not substantively affect performance.

(2)

Marginal - Below the standard of performance;
deficiencies are such that management attention and
cor~ective action are required.

(3)

Unsatisfactory - Below an acceptable standard of
performance; serious deficiencies may require management
attention and corrective action be taken promptly.
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PART II
CONTRACT CLAUSES
SECTION I
Clause No. and Title

.......

1

1.

DEAR 952.202.-1

DEFINITIONS (APR 1984) •

2.

FAR 52.203-1

OFFICIALS NOT TO BENEFIT (APR 1984) •

1

3.

FAR 52.203-3

GRATUITIES (APR 1984) • • • •

1

4.

FAR 52.203-5

COVENANT AGAINST CONTINGENT FEES
(APR 1984)
• • • • • • • • • • •

2

RESTRICTIONS ON SUBCONTRACTOR SALES TO
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1.

DEAR 952.202-1 DEFINITIONS (APR 1984)

(a) The term "Head of Agency" means the Secretary, Deputy
Secretary or Under Secretary of the Department of Energy.
(b) "Contracting Officer" means a person with the authority
to enter into, administer, and/or terminate contracts and make
related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting
within the limits of their authority as delegated by the
Contracting Officer.
(c) Except as otherwise provided in this contract, the term
"subcontracts" includes, but is not limited to, purchase orders
and changes and modifications to purchase orders under this
contract.
(d)
2.

The term "DOE" means the Department of Energy.

FAR 52.203-1 OFFICIALS NOT TO BENEFIT (APR 1984)

No member of or delegate to Congress, or resident
commissioner, shall be admitted to any share or part of this
contract, or to any benefit arising from it. However, this
clause does not apply to this contract to the extent that this
contract is made with a corporation for the corporation's general
benefit.
3.

FAR 52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated
by written notice if, after notice and hearing, the agency head
or a designee determines that the Contractor, its agent, or
another representative--

(!) Offered or gave a gratuity (e.g., an entertainment
or gift) to an officer, official, or employee of the Government;
and
(2) Intended, by the gratuity, to obtain a contract or
favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed
by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a)
above, the Government is entitled-(1)

To pursue the same remedies as in a breach of the

contract; and
FDC-A
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(2) In addition to any other damages provided by law,
to exemplary damages of not less than 3 nor more than 10 times
the cost incurred by the Contractor in giving gratuities to the
person concerned, as determined by the agency head or a designee.
(This subparagraph (c)(2) is applicable only if this contract
uses money appropriated to the Department of Defense.)
(d) The rights and remedies of the Government provided in
this clause shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this contract.
4.

FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has
been employed·or retained to solicit or obtain this contract upon
an agreement or understanding for a contingent fee, except a bona
fide employee or agency. For breach or violation of this
warranty, the Government shall have the right to annul this
contract without liability or, in its discretion, to deduct from
the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.
(b) "Bona fide agency," as used in this clause, means an
established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither
exerts nor proposes to exert improper influence to solicit or
obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper
influence.
"Bo.na fiiie employee," as used in this clause, means a person,
employed by a contractor and subject to the contractor's
supervision and control as to time, place, and manner of
performance, who neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds out
as being able to obtain any Government contract or contracts
through improper influence.
"Contingent fee," as used in this clause, means any
commission, percentage, brokerage, or other fee that is
contingent upon the success that a person or concern has in
securing a Government contract.
"Improper influence," as used in this clause, means any
influence that induces or tends to induce a Government employee
or officer to give consideration or to act regarding a Government
contract on any basis other than the merits of the matter.
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5.

FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT ( JUL 1985)

(a) Except as provided in (b) below, the Contractor shall
not enter into any agreement with an actual or prospective
subcontractor, nor otherwise act in any manner, which has or may
have the effect of restricting sales by such subcontractors
directly to the Government of any item or process (including
computer software) made or furnished by the subcontractor under
this contract or under any follow-on production contract.
(b) The prohibition in (a) above does not preclude the
Contractor from asserting rights that are otherwise authorized by
law or regulation.
(c) The Contractor agrees to incorporate the substance of
this clause, including this paragraph (c), in all subcontracts
under this contract.
6.

FAR 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 1988)
(a)

Definitions.

"Kickback," as used in. this clause, means any money,
fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor employee,
subcontractor, or subcontractor employee for the purpose of
improperly obtaining or rewarding favorable treatment in
connection with a prime contract or in connection with a
subcontract relating to a prime contract.
~

"Person," as· used in this clause, means a corporation,
partnership, business association of any kind, trust, joint-stock
company, or individual.
"Prime contract," as used in this clause, means a
contract or contractual action entered into by the United States
for the purpose of obtaining supplies, materials, equipment, or
services of any kind.
"Prime Contractor," as used in this clause, means a
person who has entered into a prime contract with the United
States.
"Prime Contractor employee," as used in this clause,
means any officer, partner, employee, or agent of a prime
Contractor.
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"Subcontract," as used in this clause, means a contract
or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.
"Subcontractor," as used in this clause, (1) means any
person, other than the prime Contractor, who offers to furnish or
furnishes any supplies, materials, equipment, or services of any
kind under a prime contract or a subcontract entered into in
connection with such prime contract, and (2) includes any person
who offers to furnish or furnishes general supplies to the prime
Contractor or a higher tier subcontractor.
"Subcontractor employee," as used in this clause, means
any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41
Act}, prohibits any person from--

u.s.c.

51-58)

(the

(1) Providing or attempting to provide or offering to
provide any kickback;
(2)

Soliciting, accepting, or attempting to accept any

kickback; or
(3)
Including, directly or indirectly, the amount of
any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.

(c) (1)~- The Contractor shall have in place and follow
reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause in its own
operations and direct business relationships.
(2)
When the Contractor has reasonable grounds to
believe that a violation described in paragraph (b) of this
clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to
the inspector general of the contracting agency, the head of the
contracting agency if the agency does not have an inspector
general, or the Department of Justice.
(3)
The Contractor shall cooperate fully with any
Federal agency investigating a possible violation described in
paragraph (b) of this clause.
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(4) The Contracting Officer may (i) offset the amount
of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime
Contractor withhold from sums owed a subcontractor under the
prime contract, monies withheld, the amount of the kickback. The
Contracting Officer may order that monies withheld under
subdivision (c)(4) (ii) of this clause be paid over to the
Government unless the Government has already offset those monies
under subdivision (c)(4)(i) of this clause. In either case, the
Prime Contractor shall notify the Contracting Officer when the
monies are withheld.
(5) The Contractor agrees to incorporate the substance
of this clause, including this subparagraph (c)(S) but excepting
subparagraph (c) (1), in all subcontracts under this contract.
7.

FAR 52.203-9 REQUIREMENT FOR CERTIFICATE OF PROCUREMENT
INTEGRITY MODIFICATION (SEP 1990)

(a) Definition. The definitions set forth in FAR 3,104-4
are hereby incorporated in this clause.
(b) The Contractor agrees that it will execute the
·certification set forth in paragraph (c) of this clause when
requested by the Contracting Officer in connection with the
execution of any modification of this contract.
(c) Certification. As required in paragraph (b) of this
clause, the officer or employee responsible for the
modification proposal shall execute the following certification:
CERTIFicATE
1990)
(1)

0~

PROCUREMENT INTEGRITY - MODIFICATION (SEP
-

I, (Name of certifier) am the officer or employee
responsible for the preparation of this
modification proposal and hereby certify that, to
the best of my knowledge and belief, with the
exception of any information described in this
- certification, I have no information concerning a
violation or possible violation of subsection
27(a), (b), (d), or (f) of the Office of Federal
Procurement Policy Act, as amended* (41 u.s.c.
423), (hereinafter referred to as "the Act"), as
implemented in the FAR, occurring during the
conduct of this procurement (contract and
modification number}.
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(2}

As required by subsection 27(e}(1}(B) of the Act, I
further certify that to the best of my knowledge
and belief, each officer, employee, agent,
representative, and consultant of (Name of Offeror)
who has participated personally and substantially
in the preparation or submission of this proposal
has certified that he or she is familiar with, and
w-ill comply with, the requirements of subsection
27(a} of the Act, as implemented in the FAR, and
will report immediately to me any information
concerning a violation or possible violation of
subsections 27(a), (b), (d), or (f) of the Act, as
implemented in the FAR, pertaining to this
procurement.

(3)

Violations or possible violations: (Continue on
plain bond paper if necessary and label Certificate
of Procurement Integrity - Modification
(Continuation Sheet), ENTER "NONE" IF NONE EXISTS)

(Signature of the off1cer or employee respons1ble
for the modification proposal and date)
(Typed name of the officer or employee responsible
for the modification proposal)

,.

-

*The Act became effective on December 1, 1990.
THIS CERTIFICATION CONCERNS A MATTER WITHIN THE
JURISDICTION OF AN AGENCY OF THE UNITED STATES AND
THE-MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO
PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.
(End of certification)

(d) In making the certification in paragraph (2) of the
certificate, the officer or employee of the competing Contractor
responsible for the offer or bid, may rely upon a one-time
certification to the competing Contractor, supplemented by
periodic training. These certifications shall be maintained by
the Contractor for a period of 6 years from the date a certifying
employee's employment with the company ends or, for an agency,
representative, or consultant, 6 years from the date such
individual ceases to act on behalf of the contractor.
(e) The certification required by paragraph (c) of this
clause is a material representation of fact upon which reliance
will be placed in executing this modification.
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8.

FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (SEPT 1990)

(a) The Government, at its election, may reduce the price of
a fixed-price-type contract or contract modification and the
total cost and fee under a cost-type contract or contract
modification by the amount of profit or fee determined as set
forth in paragraph (b) of this clause if the head of the
contracting activity or his or her designee, determines that
there was a violation of subsection 27(a) of the Office of
Federal Procurement Policy Act as amended (41 U. s. c. 423) as
implemented in the FAR. In the case of a contract modification,
the fee subject to reduction is the fee specified in the
particular contract modification at the time of execution, except
as provided in subparagraph (b)(S) of this clause.
(b) The price or fee reduction referred to in paragraph (a)
of this clause shall be-(1) For cost-plus-fixed-fee contracts, the amount of
the fee specified in the contract at the time of award;
(2)
For cost-plus-incentive-fee contracts, the target
'fee specified in the contract at the time of award
notwithstanding any minimum fee or "fee floor" specified in the
contract.
(3}

For cost-plus-award-fee contracts--

(i) The base fee established in the contract at
the time of contract award;
(iir If- no base fee is specified in the contract,
10 percent of the amount of each award fee otherwise payable to
the contractor for each incentive period or at each award fee
determination point.
(4)

For fixed-price-incentive contracts, the Government

may-(i) Reduce the contract target price and contract
target profit both by an amount equal to the initial target
profit specified in the contract at the time of contract award,
or;
(ii) If an immediate adjustment to the contract
target price and contract target profit would have a significant
adverse impact on the incentive price revision relationship under
the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment
until establishment of the total final price of the contract.
FDC-A
7

The total final price established in accordance with the
incentive price revision provisions of the contract shall be
reduced by an amount equal to the initial target profit specified
in the contract at the time of contract award and such reduced
price shall be the total final contract price.
(5) For firm-fixed-price contract or contract
modifications, by 10 percent of the initial contract price; 10
percent of the contract modification price; or a profit amount
determined by the Contracting Officer from records or documents
in existence prior to the date of the contract award or
modification.
(c) The Government may, at its election, reduce a prime
contractor's price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its
subcontractors by an amount not to exceed the amount of profit or
fee reflected in the subcontract at the time the subcontract was
first definitively priced.
(d) In addition to the remedy in paragraph (a) of this
clause, the Government may terminate this contract or
modification for default. The rights and remedies of the
Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law or
under this contract.
9.

FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (JAN 1990)
(a)...

Def_i-nitions.

"Agency," as used in this clause, means executive agency as
defined in 2.101.
"Covered Federal action," as used in this clause, means any
of the following Federal actions:
(a)

The awarding of any Federal contract.

(b)

The making of any Federal grant.

(c)

The making of any Federal Loan.

(d)

The entering into of any cooperative agreement.

(e) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.
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"Indian tribe" and "tribal organization" as used in this
clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 u.s.c. 450B)
and include Alaskan Natives.
"Influencing or attempting to influence," as used in this
clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of
any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with any covered Federal action.
"Local government," as used in this clause, means a unit of
government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a
governmental duty, including a local public authority, a special
district, an intrastate district, a council of governments, a
sponsor group representative organization, and any other
instrumentality of a local government.
"Officer or employee of an agency," as used in this clause,
includes the following individuals who are employed by an agency:
(a) An individual who is appointed to a position in the
Government under title 5, United States Code, including a
position under a temporary appointment.
(b) A member of the uniformed services, as defined in
subsection 101(3), title 37, United States Code.
(c) A special Government employee, as defined in Section
202, Ti.tle 1§, United States Code.
(d) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory Committee Act,
Title 5, United States Code, Appendix 2.
"Person," as used in this clause, means an individual,
corporation, company, association, authority, firm, partnership,
~society, State, or local government, regardless of whether such
entity is operated for profit, or not for profit. This term
excludes an Indian tribe, tribal organization, or any other
Indian organization with respect to expenditures specifically
permitted by other Federal law.
"Reasonable compensation," as used in this clause, means with
respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal
compensation for such officer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation with
the Federal Government.
FDC-A
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"Reasonable payment," as used in this clause, means, with
respect to professional and other technical services, a payment
in an amount that is consistent with the amount normally paid for
such services in the private sector.
"Recipient," as used in this clause, includes the Contractor
and all subcontractors. This term excludes an Indian tribe,
tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by other Federal
law.
"Regularly employed," as used in this clause,means, with
respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is
employed by such person for at least 130 working days within 1
year immediately preceding the date of the submission that
initiates agency consideration of such person for receipt of such
contract. An officer or employee who is employed by such person
for less than 130 working days within 1 year immediately
preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130
working days.
"State," as used in this clause, means a State of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, a territory or possession of the United States, an agency
or instrumentality of a State, and multi-State, regional, or
interstate entity having governmental duties and powers.
(b}-

Projdbitions

(1) Section 1352 of Title 31, United States Code, among
other things, prohibits a recipient of a Federal contract, grant,
loan, or cooperative agreement from using appropriated funds to
pay any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with any of the following covered Federal
actions: the awarding of any Federal contract; the making of any
Federal grant; the making of any Federal loan, the entering into
of any cooperative agreement; or the modification of any Federal
contract, grant, loan, or cooperative agreement.
(2) The
disclosure if any
(including profit
transaction) have

Act also requires Contractors to furnish a
funds other than Federal appropriated funds
or fee received under a covered Federal
been paid, or will be paid, to any person for

FDC-A

10

influencing or attempting to influence an officer or employee of
any agency, a Member of congress, or an officer or employee of
Congress, or an employee of a Member of Congress in connection
with a Federal contract, grant, loan, or cooperative agreement.
(3) The prohibitions of the Act do not apply under the
following conditions:
employees.

(i)

Agency and legislative liaison by own

(A) The prohibition on the use of
appropriated funds, in subparagraph (b){l) of this clause, does
not apply in the case of a payment of reasonable compensation
made to an officer or employee of a person requesting or
receiving a covered Federal action if the payment is for agency
and legislative liaison activities nor directly related to a
covered Federal action.
(B)
For purposes of subdivision (b) (3) (i)(A)
of this clause, providing any information specifically requested
by an agency or Congress is permitted at any time.

(C) The following agency and legislative
liaison activities are permitted at any time where they are not
related to a specific solicitation for any covered Federal
action:
(1) Discussing with an agency the
qualities and characteristics (including individual
demonstrations) of the person's products or services, conditions
or terms of sale, -and ~ervice capabilities.
(2)
Technical discussions and other
activities regarding the application or adaptation of the
person's products or services for an agency's use.

(D) The following agency and legislative
liaison activities are permitted where they are prior to formal
solicitation of any covered Federal action.
(1) Providing any information not
specifically requested but necessary for an agency to make an
informed decision about initiation of a covered Federal action;
(2)
Technical discussions regarding the
preparation of an unsolicited proposal prior to its official
submission; and
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(3) Capability presentations by persons
seeking awards from an agency pursuant to the provisions of the
Small Business Act, as amended by Pub.L.95-507, and subsequent
amendments.
(E) Only those services expressly authorized
by subdivision (b)(3) (i) (A) of this clause are permitted under
this clause.
(ii) Professional and technical services.
(A) The prohibition on the use of appropriated
funds, in subparagraph (b) (1) of this clause, does not apply in
the case of:
(1) A payment of reasonable compensation
made to an officer or employee of a person reqUesting or
receiving a covered Federal action or an extension, continuation,
renewal, amendment, or modification or a covered Federal action,
if payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal action or for
~meeting requirements imposed by or pursuant to law as a condition
for receiving that Federal action.
(2) Any reasonable payment to a person
other than an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation,
renewal, amendment, or modification of a covered Federal action
if the payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any
bid, proposa~, or-appl~cation for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition
for receiving that Federal action. Persons other than officers
or employees of a person requesting or receiving a covered
Federal action include consultants and trade associations.
(B) For purposes of subdivision (b) (3) (ii) (A)
of this clause, "professional and technical services" shall be
limited to advice and analysis directly applying any professional
or technical discipline. For example, drafting of a legal
document accompanying a bid or proposal by a lawyer is allowable.
Similarly, technical advice provided by an engineer on the
performance or operational capability of a piece of equipment
rendered directly in the negotiation of a contract is allowable.
However, communications with the intent to influence made by a
professional (such as a licensed lawyer) or a technical person
(such as a licensed accountant) are not allowable under this
section unless they provided advice and analysis directly
applying their professional or technical expertise and unless the
FDC-A
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advice or analysis is rendered directly and solely in the
preparation, submission or negotiation of a covered Federal
action. Thus, for example, communications with the intent to
influence made by a lawyer that do not provided legal advice or
analysis directly and solely related to the legal aspects of his
or her client's proposal, but generally advocate one proposal
over another are not allowable under this section because the
lawyer is not providing professional legal services. Similarly
communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this
section since the engineer is providing technical services but
not directly in the preparation, submission, or negotiation of a
covered Federal action.
(C) Requirements imposed by or pursuant to
law as a condition for receiving a covered Federal award include
those required by law or regulation and any other requirements in
the actual award documents.
(D) Only those services expressly authorized
by subdivisions (b) (3) (ii)(A) (1) and (2) of this clause are
permitted under this clause.
(E)
The reporting requirements of FAR
3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of
a person.

(iii)

Disclosure.

~
-·
_ (A) The Contractor who requests or receives
from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to make any
payment using nonappropriated funds (to include profits from any
covered Federal action), which would be prohibited under
subparagraph (b)(l) of this clause, if paid for with appropriated
funds.

(B)
The contractor shall file a disclosure
form at the end of each calendar quarter in which there occurs
any event that materially affects the accuracy of the information
contained in any disclosure form previously filed by such person
under subparagraph (c)(l) of this clause. An event that
materially affects the accuracy of the information reported
includes--

(l) A cumulative increase of $25,000 or
more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or
FDC-A
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(2) A change in the person(s) or
individual(s) ·influencing or attempting to influence a covered
Federal action;
or
(3)
A change in the officer(s),
employee(s), or Member(s) contacted to influence or attempt to
influence a covered Federal action.

(C) The Contractor shall require the
submittal of a certification, and if required, a disclosure form
by any person which requests or received any subcontract
exceeding $100,000 under the Federal contract.
(D) All subcontractor disclosure forms (but
not certifications) shall be forwarded from tier to tier until
received by the prime Contractor.
The prime Contractor shall
submit all disclosures to the Contracting Officer at the end of
the calendar quarter in which the disclosure form is submitted by
the subcontractor. Each subcontractor certification shall be
retained in the subcontract file of the awarding Contractor.

(iv) Agreement. The Contractor agrees not to make
any payment prohibited by the clause.
(v)

Penalties.

(A) Any person who makes an expenditure
prohibited under paragraph (a) of this clause or who fails to
file or amend the disclosure form to be filed or amended by
paragraph (bj- of this clause shall be subject to civil penalties
as provided for by 31 u.s.c. 1352. An imposition of a civil
penalty does not prevent the Government from seeking any other
remedy that may be applicable.
(B)
Contractors may rely without liability on
the representation made by their subcontractors in the
certification and disclosure form.

(vi) Cost allowability. Nothing in this clause
makes allowable or reasonable any cost which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically
unallowable by the requirements in this clause will not be made
allowable under any other provision.

FDC-A
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10.

DEAR 952.204-2

SECURITY (OCT 1987)

(a) Responsibility. It is the contractor's duty to
safeguard all classified information, special nuclear material,
and other DOE property. The Contractor shall, in accordance with
DOE security regulations and requirements, be responsible for
safeguarding all classified information, and protecting against
sabotage, espionage, loss and theft, the classified documents and
material in the Contractor's possession in connection with the
performance of work under this contract. Except as otherwise
expressly provided in this contract, the Contractor shall, upon
completion or termination of this contract, transmit to DOE any
classified matter in the possession of the Contractor or any
person under the Contractor's control in connection with
performance of this contract. If retention by the Contractor of
any classified matter is required after the completion or
termination of··the contract and such retention is approved by the
Contracting Officer, the Contractor will complete a certificate
of possession to be furnished to DOE specifying the classified
matter to be retained. The certification shall identify the
items and types or categories of retained, the conditions
governing the retention of the matter, and the period of
retention, if known. If the retention is approved by the
Contracting Officer, the security provisions of the contract will
continue to be applicable to the matter retained. Special
nuclear material will not be retained after the completion or
termination of the contract.
(b) Regulations. The Contractor agrees to conform to all
security regulations and requirements of DOE.
(~)
Derinition of Classified Information. The term
"Classified Information" means Restricted Data, Formerly
Restricted Data, or National Security Information.

(d) Definition of Restricted Data. The term "Restricted
Data" means all data concerning (1) design, manufacture, or
utilization of atomic weapons; (2) the production of special
nuclear material; or (3) the use of special nuclear material in
the production of energy, but shall not include data declassified
or removed from the Restricted Data category pursuant to section
142 of the Atomic Energy Act of 1954, as amended.
(e) Definition of Formerly Restricted Data. The term
"Formerly Restricted Data" means all data removed from the
Restricted Data category under section 142 d. of the Atomic
Energy Act of 1954, as amended.
(f) Definition of National Security Information. The term
"National Security Information" means any information or
material, regardless of its physical form or characteristics,
FDC-B
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that is owned by, produced for or by, or is under the control of
the United States Government, that has been determined pursuant
to Executive Order 12356 or prior Orders to require protection
against unauthorized disclosure, and which is so designated.
(g) Definition of Special Nuclear Material (SNM).
SNM
means (1} plutonium, uranium enriched in the isotope 233 or in
the isotope 235, and any other material which pursuant to the
provisions of Section 51 of the Atomic Energy Act of 1954, as
amended, has been determined to be special nuclear material, but
does not include source material; or (2) any material
artificially enriched by any of the foregoing, but does not
include source material.
(h) security clearance of personnel. The Contractor shall
not permit any individual to have access to any classified
information, except in accordance with the Atomic Energy Act of
1954, as amended, Executive Order 12356, and the DOE's
regulations or requirements applicable to the particular level
and category of classified information to which access is
required.
(i) Criminal liability. It is understood that disclosure
of any classified information relating to the work or services
ordered hereunder to any person not entitled to receive it, or
failure to safeguard any classified information that may come to
the Contractor or any person under the Contractor's control in
connection with work under this contract, may subject the
contractor, its agents, employees, or subcontractors to criminal
liability under the laws of the United States. (See the Atomic
Energy Act of 1954, as amended, 42 u.s.c. 2011 et seq.; 18 u.s.c.
793 and 794 ;~-and Executive Order 12356}.
(j) Subcontracts and purchase orders. Except as otherwise
authorized in writing by the contracting Officer, the contractor
shall insert provisions similar to the foregoing in all
subcontracts and purchase orders under this contract.
11.

DEAR 952.204-70 CLASSIFICATION (APR 1984)

In the performance of the work under this contract, the
Contractor shall ensure that an Authorized Original Classifier or
Derivative Classifier shall assign classifications to all
documents, material, and equipment originated or generated under
the contract in accordance with classification regulations and
guidance furnished to the Contractor by the DOE. Every
subcontract and purchase order issued hereunder involving the
origination or generation of classified documents, material, or
equipment shall include a provision to the effect that in the
performance of such subcontract or purchase order, the
subcontractor or supplier shall ensure that an Authorized
FDC-B
16

Original Classifier or Derivative Classifier shall assign
classifications to all such documents, materials, and equipment
in accordance with classification regulations and guidance
furnished to such subcontractor or supplier by the Contractor.
12.

DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE
OVER CONTRACTOR (APR 1984)

(a) For purposes of this clause, a foreign interest is
defined as any of the following:
(1)

A foreign government or foreign government

agency;
(2) Any form of business enterprise organized under
the laws of any country other than the United States or its
possessions;
(3) Any form of business enterprise organized or
incorporated under the laws of the U.S., or a State or other
jurisdiction within the u.s., which is owned, controlled, or
influenced by a foreign government, agency, firm, corporation or
person; or
(4)

Any person who is not a

u.s.

citizen.

(b) Foreign Ownership, Control, or Influence (FOCI) means
the situation where the degree of ownership, control, or
influence over a contractor by a foreign interest is such that a
reasonable basis exists for concluding that compromise of
classified information, special nuclear material as defined in 10
CFR Part 710..,-may _result.
(c) For purposes of this clause, subcontractor means any
subcontractor at any tier and the term "contracting officer"
shall mean DOE contracting officer. When this clause is included
in a subcontract, the term "contractor" shall mean subcontractor
and the term "contract" shall mean subcontract.
(d) The contractor shall immediately provide the
contracting officer written notice of any changes in the extent
and nature of FOCI over the contractor which would affect the
answers to the questions presented in DEAR 952.204-73. Further,
notice of changes in ownership or control which are required to
be reported to the Securities and Exchange Commission, the
Federal Trade Commission, or the Department of Justice shall also
be furnished concurrently to the contracting officer.
(e) In those cases where a contractor has changes
involving FOCI, the DOE must determine whether the changes will
pose an undue risk to the common defense and security. In making
FDC-B
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this determination, the contracting officer shall consider
proposals made by the contractor to avoid or mitigate foreign
influences.
(f) If the contracting officer at any time determines that
the contractor is, or is potentially, subject to FOCI, the
contractor shall comply with such instructions as the contracting
officer shall provide in writing to safeguard any classified
information or significant quantity of special nuclear material.
(g) The contractor agrees to insert terms that conform
substantially to the language of this clause including this
paragraph (g) in all subcontracts under this contract that will
require access to classified information or a significant
quantity of special nuclear material. Additionally, the
contractor shall require such subcontractors to submit a
completed certification required in DEAR 952.204-73 prior to
award of a subcontract. Information to be provided by a
subcontractor pursuant to this clause may be submitted directly
to the contracting officer.
(h) Information submitted by the contractor or any
affected subcontractor as required pursuant to this clause shall
be treated by DOE to the extent permitted by law, as business or
financial information submitted in confidence to be used solely
for purposes of evaluating FOCI.
(i) The requirements of this clause are in addition to the
requirement that a contractor obtain and retain the security
clearances required by the contract. This clause shall not
operat~ as ~-limitation on DOE's rights, including its rights to
terminate this contract.
(j} The contracting officer may terminate this contract
for default either if the contractor fails to meet obligations
imposed by this clause, e.g., provide the information required by
this clause, comply with the contracting officer's instructions
about safeguarding classified information, or make this clause
applicable to.subcontractors, or if, in the contracting officer's
judgment, the contractor creates a FOCI situation in order to
avoid performance or a termination for default. The contracting
officer may terminate this contract for convenience if the
contractor becomes subject to FOCI and for reasons other than
avoidance of performance of the contract, cannot, or chooses not
to, avoid or mitigate the FOCI problem.
13.

DEAR 952.208-70 PRINTING (APR 1984)

The contractor shall not engage in, nor subcontract for,
any printing (as that term is defined in Title I of the U.S.
Government Printing and Binding Regulations in effect on the
FDC-B
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effective date of this contract) in connection with the
performance of work under this contract. Provided, however, that
performance of a requirement under this contract involving the
duplication of less than 5,000 copies of a single unit, or no
more than 25,000 units in the aggregate of multiple units, will
not be deemed to be printing. A unit is defined as one sheet,
size 8 1/2 by 11 inches one side only, one color. A requirement
is defined as a single publication document.
(1)
The term "printing" includes the following
processes: composition, plate making, presswork, binding,
microform publishing, or the end items produced by such
processes.
(2)
If fulfillment of the contract will necessitate
reproduction-in excess of the limits set forth above, the
contractor shall notify the contracting officer in writing and
obtain the contracting officer's approval prior to acquiring on
DOE's behalf production, acquisition, and dissemination of
printed matter. such printing must be obtained from the
Government Printing Office (GPO}, a contract source designated by
GPO or a Joint Committee on Printing authorized federal printing
plant.

(3)
Printing services not obtained in compliance with
this guidance will result in the cost of such printing being
disallowed.
(4)
The Contractor will include in each of his
subcontracts hereunder a provision substantially the same as this
clause includ~ng this paragraph (4).
~

14.

~·

-

FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT (JUN 1991)

(a) The Government suspends or debars Contractors to
protect the Government's interests. Contractors shall not enter
into any subcontract in excess of the small purchase limitation
at FAR 13.000 with a Contractor that has been debarred,
suspended, or proposed for debarment unless there is a compelling
reason to do so.
(b) The Contractor shall require each proposed first-tier
subcontractor, whose subcontract will exceed the small purchase
limiation at FAR 13.000, to disclose to the Contractor, in
writing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred,
suspended, or proposed for debarment by the Federal Government.
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(c) A corporate officer or designee of the Contractor
shall notify the Contracting Officer, in writing, before entering
into such subcontract with a party that is debarred, suspended,
or proposed for debarment (see FAR 9.404 for information on the
List of Parties Excluded from Procurement Programs). The notice
must include the following:
(1)

The name of the subcontractor;

(2) The Contractor's knowledge of the reasons for the
subcontractor being on the list of Parties Excluded from
Procurement Programs;
(3) The compelling reason(s) for doing business with
the subcontractor notwithstanding its inclusion on the list of
Parties Excluded from Procurement Programs; and
(4) The systems and procedures the Contractor has
established to ensure that it is fully protecting the
Government's interests when dealing with such subcontractor in
view of the specific basis for the party's debarment, suspension,
or proposed debarment.
(End of Clause)
15.

DEAR 952.209-71 ORGANIZATIONAL CONFLICTS OF
INTEREST-GENERAL (APR 1984)

(a) The contractor warrants that, to the best of his
knowledge and belief, and except as otherwise disclosed, there
are no,relev~nt facts which could give rise to organizational
conflicts of interest, -as defined in CFR 909.570 or that the
Contractor has disclosed all relevant information.
(b) The Contractor agrees that, if after award, an
organizational conflict of interest with respect to this contract
is discovered, an immediate and full disclosure in writing shall
be made to the Contracting Officer which shall include a
description .of the action which the contractor has taken or
proposes to take to avoid or mitigate such conflicts. The
Department may, however, terminate the contract for its
convenience if it deems such termination to be in the best
interest of the Government.
(c) In the event that the Contractor was aware of an
organizational conflict of interest prior to the award of this
contract and did not disclose the conflict to the Contracting
Officer, the Government may terminate the contract for default.
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(d) The provisions of this clause shall be included in all
subcontracts for work to be performed similar to the service
provided by the prime Contractor, and the terms "contract,"
"Contractor," and "Contracting Officer" modified appropriately to
preserve the Government's rights.
(e) Prior to a contract modification when the Statement of
Work is modified to add new work, the period of performance is
significantly increased, or the parties to the contract are
changed, the Department will request and the Contractor is
required to submit either an organizational conflict of interest
disclosure or representation (see 48 CFR 904.70 and 909.5), or an
update of the previously submitted disclosure or representation.
16.

FAR 52.212-13 STOP-WORK ORDER - (AUG 1989) ALTERNATE I

(a) The Contracting Officer may, at any time, by written
order to the Contractor, require the Contractor to stop all, or
any part, of the work called for by this contract for a period of
90 days after the order is delivered to the Contractor, and for
-any further period to which the parties may agree. The order
shall be specifically identified as a stop-work order issued
under this clause. Upon receipt of the order, the Contractor
shall immediately comply with its terms and take all reasonable
steps to minimize the incurrence of costs allowable to the work
covered by the order during the period of work stoppage. Within
a period of 90 days after a stop-work order is delivered to the
Contractor, or within any extension of that period to which the
parties shall have agreed, the Contracting Officer shall either(1)

Cancel the stop-work order; or

(2) Terminate the work covered by the order as
provided in the Termination clause of this contract.
(b) If a stop-work order issued under this clause is
canceled or the period of the order or any extension thereof
expires, the Contractor shall resume work. The Contracting
Officer shall make an equitable adjustment in the delivery
schedule, the estimated cost, the fee, or a combination thereof,
and in any other terms of the contract that may be affected and
the contract shall be modified, in writing, accordingly, if-(1) The stop-work order results in an increase in the
time required for, or in the Contractor's cost properly allowable
to, the performance of any part of this contract; and
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(2) The Contractor asserts a claim for the adjustment
within 30 days after the end of the period of work stoppage;
provided, that, if the Contracting Officer decides to justify the
action, the Contracting Officer may receive and act upon the
claim asserted at any time before payment under this contract.
(c) If a stop-work order is not canceled and the work
covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs
resulting from the stop-work order in the termination settlement.
(d) If a stop-work order is not canceled and the work
covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.
17.

DEAR 952.212-71 PRIORITIES AND ALLOCATIONS (ATOMIC ENERGY)
(JUN 1987)

The Contractor shall follow
Priorities and Allocations System
. ~Part 350) in obtaining controlled
and materials needed to fill this
18.

the provisions of the Defense
(DPAS) regulation (see 15 CFR
materials and other products
contract.

FAR 52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER GENERAL
(APR 1984}

(a} This clause applies if this contract exceeds $10,000
and was entered into by negotiation.
{b) Tpe Comptroller General of the United States or a duly
authorized representative from the General Accounting Office
shall, until 3 years after final payment under this contract or
for any shorter period specified in Federal Acquisition
Regulation (FAR} Subpart 4.7, contractor Records Retention, have
access to and the right to examine any of the Contractor's
directly pertinent books, documents, papers, or other records
involving transactions related to this contract.
(c) The Contractor agrees to include in first-tier
subcontracts under this contract a clause to the effect that the
Comptroller General or a duly authorized representative from the
General Accounting Office shall, until 3 years after final
payment under the subcontract or for any shorter period specified
in FAR Subpart 4.7, have access to and the right to examine any
of the subcontractor's directly pertinent books, documents,
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papers, or other records involving transactions related to the
subcontract. "Subcontract," as used in this clause, excludes (1)
purchase orders not exceeding $10,000 and (2) subcontracts or
purchase orders for public utility services at rates established
to apply uniformly to the public, plus any applicable reasonable
connection charge.
(d) The periods of access and examination in paragraphs
(b) and (c) above for records relating to (1) appeals under the
Disputes clause, (2) litigation or settlement of claims arising
from the performance of this contract, or (3) costs and expenses
of this contract to which the Comptroller General or a duly
authorized representative from the General Accounting Office has
taken exception shall continue until such appeals, litigation,
claims, or exceptions are disposed of.
19.

FAR 52.215-2 AUDIT--NEGOTIATION (DEC 1989)

(a) Examination of costs. If this is a
cost-reimbursement, incentive, time-and-materials, labor-hour, or
price-redeterminable contract, or any combination of these, the
Contractor shall maintain-and the Contracting Officer or
representatives of the Contracting Officer shall have the right
to examine and audit books, records, documents, and other
.. evidence and accounting procedures and practices, regardless of
form (e.g. data bases, applications software, data base
management software, utilities, etc.), sufficient to reflect
properly all costs claimed to have been incurred or anticipated
to be incurred in performing this contract. This right of
examination shall include inspection at all reasonable times of
the contractor's plants, or parts of them, engaged in performing
-- the contract"'·-

(b) Cost or pricing data. If, pursuant to law, the
Contractor has been required to submit cost or pricing data in
connection with pricing this contract or any modification to this
contract, the Contracting Officer or representatives of the
Contracting Officer who are employees of the Government shall
have the right to examine and audit all of the Contractor's
books, records, documents, and other data, regardless of form
(e.g., machine readable media such as disk, tape, etc.) or type
(e.g., data bases, applications software, data base management
software, utilities, etc.), including computations and
projections related to proposing, negotiating, pricing, or
performing the contract or modification in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data.
The right of examination shall extend to all documents necessary
to permit adequate evaluation of the cost or pricing data
submitted, along with the computations and projections used.
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(c) Reports. If the Contractor is required to furnish
cost, funding,·-or performance reports, the Contracting Officer or
~representatives of the Contracting Officer who are employees of
the Government shall have the right to examine and audit books,
records, other documents, and supporting materials, for the
purpose of evaluating (1) the effectiveness of the Contractor's
policies and procedures to produce data compatible with the
objectives of these reports and (2) the data reported.
(d) Availability. The Contractor shall make available at
its office at all reasonable times the materials described in
paragraphs (a) and (b) above, for examination, audit, or
reproduction, until 3 years after final payment under this
contract, or for any shorter period specified in Subpart 4.7,
Contractor Records Retention, of the Federal Acquisition
Regulation, or for any longer period required by statute or by
other clauses of this contract. In addition(1) If this contract is completely or partially
terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination
settlement; and
(2) Records relating to appeals under the Disputes
clause or to litigation or the settlement of claims arising under
or relating to this contract shall be made available until such
appeals, litigation, or claims are disposed of.
(e) Except as otherwise provided in FAR Subpart 4.7,
Contractor Records Retention, the Contractor may transfer
computer data_ in machine readable form from one reliable computer
medium to another.- T~e Contractor's computer data retention and
transfer procedures shall maintain the integrity, reliability,
and security of the original data. The contractor's choice of
form or type of materials described in paragraphs (a), (b), and
(c) of this clause affects neither the Contractor's obligations
nor the Government's rights under this clause.
(f) The Contractor shall insert a clause containing all
the terms of this clause, including this paragraph (f), in all
subcontracts over $10,000 under this contract, altering the
clause only as necessary to identify properly the contracting
parties and the Contracting Officer under the Government prime
contract.
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20.

FAR 52.215-33 ORDER OF PRECEDENCE (JAN 1986)

Any inconsistency in this solicitation or contract shall be
resolved by giving precedence in the following order: (a) the
Schedule (excluding the specifications); (b) representations and
other instructions; (c) contract clauses; (d) other documents,
exhibits, and attachments; and (e) the specifications.
(End of Clause)
21.

FAR 52.215-22 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING
DATA (JAN 1991)

(a) If any price, including profit or fee, negotiated in
connection with this contract, or any cost reimbursable under
this contract, was increased by any significant amount because-(1) the Contractor or a subcontractor furnished cost
or pricing data that were not complete, accurate, and current as
certified in its Certificate of current Cost or Pricing Data,
(2) a subcontractor or prospective subcontractor
furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor's
:·Certificate of Current Cost or Pricing Data, or
(3) any of these parties furnished data of any
description that were not accurate, the price or cost shall be
reduced accordingly and the contract shall be modified to reflect
the reduction.

_
(b) Any reductio~ in the contract price under paragraph (a)
- above due to defective data from a prospective subcontractor that
was not subsequently awarded the subcontract shall be limited to
the amount, plus applicable overhead and profit markup, by which
(1) the actual subcontract or (2) the actual cost to the
contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the
Contractor; provided, that the actual subcontract price was not
itself affected by defective cost or pricing data.
(c) (1) If the Contracting Officer determines under
paragraph (a) of this clause that a price or cost reduction
should be made, the Contractor agrees not to raise the following
matters as a defense:
(i) The Contractor or subcontractor was a sole
source supplier or otherwise was in a superior bargaining
position and thus the price of the contract would not have been
modified even if accurate, complete, and current cost or pricing
data had been submitted.
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(ii) The contracting Officer should have known
that the cost or pricing data in issue were defective even though
the Contractor or subcontractor took no affirmative action to
bring the character of the data to the attention of the
Contracting Officer.
(iii) The contract was based on an agreement about
the total cost of the contract and there was no agreement about
the cost of each item procured under the contract.
(iv) The Contractor or subcontractor did not
submit a Certificate of Current Cost or Pricing Data.
(i) Except as prohibited by subdivision
clause,
an offset in an amount determined
(c) (2) (ii) of this
appropriate by the Contracting Officer based upon the facts shall
be allowed against the amount of a contract price reduction if-(2)

(A)
The Contractor certifies to the
Contracting Officer that, to the best of the Contractor's
knowledge and belief, the Contractor is entitled to the offset in
the amount requested; and
(B)
The Contractor proves that the cost
or pr1c1ng data were available before the date of agreement on
the price of the contract (or price of the modification) and that
the data were not submitted before such date.

(ii)

An

offset shall not be allowed if--

(A)
The understated data was known by
the Contractor to-be understated when the Certificate of Current
Cost or Pricing Data was signed; or
(B)
The Government proves that the
facts demonstrate that the contract price would not have
increased in the amount to be offset even if the available data
had been submitted before the date of agreement on price.

(d) If any reduction in the contract price under this
clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price
reduction, the Contractor shall be liable to and shall pay the
United states at the time such overpayment is repaid -(1)
Simple interest on the amount of such overpayment
to be computed from the date(s) of overpayment to the Contractor
to the date the Government is repaid by the Contractor at the
applicable underpayment rate effective for each quarter
prescribed by the Secretary of the Treasury under 36 u.s.c.
662l(a) (2): and
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(2) For Department of Defense contracts only, a
penalty equal to the amount of the overpayment, if the Contractor
or subcontractor knowingly submitted cost or pricing data which
were incomplete, inaccurate, or noncurrent.
22.

FAR 52.215-24 SUBCONTRACTOR COST OR PRICING DATA (APR 1985)

(a) Before awarding any subcontract expected to exceed
$100,000 when entered into, or before pricing any subcontract
modification involving a pricing adjustment expected to exceed
$100,000, the Contractor shall require the subcontractor to
submit cost or pricing data (actually or by specific
identification in writing), unless the price is-(1)_

Based on adequate price competition;

(2)
Based on established catalog or market prices of
commercial items sold in substantial quantities to the general
public; or
(3)

Set by law or regulation.

(b) The Contractor shall require the subcontractor to
certify in substantially the form prescribed in Subsection
15.804-4 of the Federal Acquisition Regulation (FAR) that, to the
best of its knowledge and belief, the data submitted under
paragraph (a) above were accurate, complete, and current as of
the date of agreement on the negotiated price of the subcontract
or subcontract modification.
(c) In each subcontract that exceeds $100,000 when entered
- into, the Contrac~or shall insert either-(1) The substance of this clause, including this
paragraph (c), if paragraph (a) above requires submission of cost
or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-25,
Subcontractor Cost or Pricing Data-Modifications.
23.

FAR 52.215-27 TERMINATION OF DEFINED BENEFIT PENSION PLANS
(SEP 1989)

The Contractor shall promptly notify the Contracting Officer
in writing when it determines that it will terminate a defined
benefit pension plan or otherwise recpature such pension fund
assets. If pension fund assets revert to the Contractor or are
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constructively received by it under a termination or otherwise,
the Contractor shall make a refund or give a credit to the
Government for its equitable share as required by FAR 31.2056(j) (4). The Contractor shall include the substance of this
clause in all subcontracts under this contract which meet the
applicability requirement of FAR 15.804{e).
24.

DEAR 952.216-7 ALLOWABLE COST AND PAYMENT (JUL 1991)

(a) Invoicing. The Government shall make payments to the
Contractor when requested as work progresses, but (except for
small business concerns) not more often than once every 2 weeks,
in amounts determined to be allowable by the Contracting Officer
in accordance with Subpart 31.6 of the Federal Acquisition
Regulation (FAR) in effect on the date of this contract and the
terms of this contract. The Contractor may submit to an
authorized representative of the Contracting Officer, in such
form and reasonable detail as the representative may require, an
invoice or voucher supported by a statement of the claimed
allowable cost for performing this contract.
(b)

Reimbursing costs.

(1) For the purpose of reimbursing allowable costs
(except as provided in subparagraph (2) below, with respect to
pension, deferred profit sharing, and employee stock ownership
plan contributions), the term "costs" includes only-(i) Those recorded costs that, at the time of the
request for reimbursement, the Contractor has paid by cash,
check, ,or otper form of actual payment for items or services
purchased directly for .the contract;
(ii) When the Contractor is not delinquent in
paying costs of contract performance in the ordinary course of
business, costs incurred, but not necessarily paid, for-(A) Materials issued from the Contractor's
inventory and.placed in the production process for use on the
contract;
(B)

Direct labor;

(C)

Direct travel;

(D)

Other direct in-house costs; and

(E)
Properly allocable and allowable
indirect costs, as shown in the records maintained by the
Contractor for purposes of obtaining reimbursement under
Government contracts; and
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(iii) The amount of progress payments that have
been paid to the Contractor's subcontractors under similar cost
standards.
(2) Contractor contributions to any pension or other
·postretirement benefit, profit- sharing, or employee stock
ownership plan funds that are paid quarterly or more often may be
included in indirect costs for payment purposes; provided, that
the Contractor pays the contribution to the fund within 30 days
after the close of the period covered. Payments made 30 days or
more after the close of a period shall not be included until the
Contractor actually makes the payment. Accrued costs for such
· contributions that are paid less often than quarterly shall be
~ excluded from indirect costs for payment purposes until the
Contractor actually makes the payment.
(3) Notwithstanding the audit and adjustment of
invoices or vouchers under paragraph (g) below, allowable
indirect costs under this contract shall be obtained by applying
indirect cost rates established in accordance with paragraph (d)
below.
(4) Any statements in specifications or other
documents incorporated in this contract by reference designating
performance of services or furnishing of materials at the
· Contractor's expense or at no cost to the Government shall be
disregarded for purposes of cost-reimbursement under this clause.
(c) Small business concerns. A small business concern may
be paid more often than every 2 weeks and may invoice and be paid
for recorded costs for items or services purchased directly for
the contract~·-even though the concern has not yet paid for those
items or services.(d)

Final indirect cost rates.

(1) Final annual indirect cost rates and the
appropriate bases shall be established in accordance with Subpart
42.7 of the Federal Acquisition Regulation (FAR) in effect for
the period covered by the indirect cost rate proposal.
(2) The Contractor shall, within 90 days after the
- expiration of each of its fiscal years, or by a later date
approved by the Contracting Officer, submit to the cognizant
Contracting Officer responsible for negotiating its final
indirect cost rates and, if required by agency procedures, to the
cognizant audit activity proposed final indirect cost rates for
that period and supporting cost data specifying the contract
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and/or subcontract to which the rates apply. The proposed rates
shall be based on the contractor's actual cost experience for
that period. The appropriate Government representative and
contractor shall establish the final indirect cost rates as
promptly as practical after receipt of the Contractor's proposal.
(3) The Contractor and the appropriate Government
representative shall execute a written understanding setting
forth the final indirect cost rates. The understanding shall
specify (i) the agree-upon final annual indirect cost rates,
(ii) the bases to which the rates apply, (iii) the periods for
which the rates apply, (iv) any specific indirect cost items
treated as direct costs in the settlement, and (v) the affected
contract and/or subcontract, identifying any with advance
agreements or special terms and the applicable rates. The
understanding shall not change any monetary ceiling, contract
obligation, or specific cost allowance or disallowance provided
for in this contract. The understanding is incorporated into
this contract upon execution.
(4)
Failure by the parties to agree on a final annual
-indirect cost rate shall be a dispute within the meaning of the
Disputes clause.

(e) Billing rates. Until final annual indirect cost rates
are established for any period, the Government shall reimburse
the Contractor at billing rates established by the Contracting
Officer or by an authorized representative (the cognizant
auditor), subject to adjustment when the final rates are
established. These billing rates-(1)

Sha-ll be. the anticipated final rates; and

(2)
May be prospectively or retroactively revised by
mutual agreement, at either party's request, to prevent
substantial overpayment or underpayment.

(f) Quick-closeout procedures. When the Contractor and
Contracting Officer agree, the quick-closeout procedures of
Subpart 42.7 of the FAR may be used.
(g) Audit. At any time or times before final payment, the
Contracting Officer may have the Contractor's invoices or
vouchers and statements of cost audited. Any payment may be
(1) reduced by amounts found by the Contracting Officer not to
constitute allowable costs or (2) adjusted for prior overpayments
or underpayments.
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(h)

Final payment.

(1) The Contractor shall submit a completion invoice
or voucher, designated as such, promptly upon completion of the
work, but no later than one year (or longer, as the Contracting
·Officer may approve in writing) from the completion date. Upon
approval of that invoice or voucher, and upon the Contractor's
compliance with all terms of this contract, the Government shall
promptly pay any balance of allowable costs and that part of the
fee (if any) not previously paid.
(2)
The Contractor shall pay to the Government any
refunds, rebates, credits, or other amounts (including interest,
if any) accruing to or received by the Contractor or any assignee
under this contract, to the extent that those amounts are
properly allocable to costs for which the contractor has been
reimbursed by the Government. Reasonable expenses incurred by
the Contractor for securing refunds, rebates, credits, or other
amounts shall be allowable costs if approved by the contracting
Officer. Before final payment under this contract, the
. Contractor and each assignee whose assignment is in effect at the
time of final payment shall execute and deliver--

(i) An assignment to the Government, in form and
substance satisfactory to the Contracting Officer, of refunds,
rebates, credits, or other amounts (including interest, if any)
properly allocable to costs for which the Contractor has been
·reimbursed by the Government under this contract; and
(ii) A release discharging the Government, its
officers, agents, and employees from all liabilities,
obligations,;and claims arising out of or under this contract,
except-(A)
Specified claims stated in exact
amounts, or in estimated amounts when the exact amounts are not
known;

(B) Claims (including reasonable incidental
expenses) based upon liabilities of the Contractor to third
parties arising out of the performance of this contract; provided
that the claims are not known to the Contractor on the date of
the execution of the release, and that the Contractor gives
notice of the claims in writing to the Contracting Officer within
6 years following the release date or notice of final payment
date, whichever is earlier; and
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{C) Claims for reimbursement of costs,
including reasonable incidental expenses, incurred by the
Contractor under the patent clauses of this contract, excluding,
however, any expenses arising from the Contractor's
indemnification of the Government against patent liability.
25.

FAR 52.216-11 COST CONTRACT--NO FEE (APR 1984)

(a) The Government shall not pay the Contractor a fee for
performing this contract.
(b) After payment of 80 percent of the total estimated cost
shown in the Schedule, the Contracting Officer may withhold
further payment of allowable cost until a reserve is set aside in
an amount that the Contracting Officer considers necessary to
protect the Government's interest. This reserve shall not exceed
one percent of the total estimated cost shown i~ the Schedule or
$100,000, whichever is less.
26.

FAR 52.216-12 COST-SHARING CONTRACT--NO FEE (APR 1984)

(a) The Government shall not pay to the Contractor a fee
for performing this contract.
(b) After paying 80 percent of the Government's share of
the total estimated cost of performance shown in the Schedule,
the Contracting Officer may withhold further payment of allowable
cost until a reserve is set aside in an amount that the
Contracting Officer considers necessary to protect the
Government's interest. This reserve shall not exceed one percent
of the Government's share of the total estimated cost shown in
the Schedule or $ioo,~oo, whichever is less.
27.

DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984)

(a) Notwithstanding any other provision of the contract,
the prior approval of the contracting officer shall be obtained
when, in performance of this contract, the contractor acquires or
proposes to acquire use of real property by:
(1) Purchase, on the Government's behalf or in the
contractor's own name, with title eventually vesting in the
Government.
(2)
Lease, and the Government assumes liability for,
or will otherwise pay for the obligation under the lease as a
reimbursable contract cost.
(3)
Acquisition of temporary interest through
easement, license or permit, and the Government funds the entire
cost of the temporary interest.
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(b) Justification of and execution of any real property
acquisitions shall be in accordance and compliance with
directions provided by the contracting officer.
(c) The substance of this clause, including this paragraph
(c), shall be included in any subcontract occasioned by this
contract under which property described in paragraph (a) of this
clause shall be acquired.
28.

FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS AND
SMALL DISADVANTAGED BUSINESS CONCERNS (FEB 1990)

(a) It is the policy of the United States that small
business concerns and small business concerns owned and
controlled by socially and economically disadvantaged individuals
·shall have the maximum practicable opporttinity to participate in
performing contracts let by any Federal agency, including
contracts and subcontracts for subsystems, assemblies,
components, and related services for major systems. It is
further the policy of the United States that its prime
contractors establish procedures to ensure the timely payment of
amounts due pursuant to the terms of their subcontracts with
small business concerns and small business concerns owned and
controlled by socially and economically disadvantaged
individuals.
(b) The Contractor hereby agrees to carry out this policy
in the awarding of subcontracts to the fullest extent consistent
with efficient contract performance. The Contractor further
agrees to cooperate in any studies or surveys as may be conducted
by the United_ States Small Business Administration or the
awarding agency o~ the United States as may be necessary to
determine the extent of· the Contractor's compliance with this
clause.
(c) As used in this contract, the term "small business
concern" shall mean a small business as defined pursuant to
section 3 of the Small Business Act and relevant regulations
promulgated pursuant thereto. The term "small business concern
owned and controlled by socially and economically disadvantaged
individuals" shall mean a small business concern (1) which is at
least 51 percent unconditionally owned by one or more socially
and economically disadvantaged individuals; or, in the case of
any publicly owned business, at least 51 per centum of the stock
of which is unconditionally owned by one or more socially and
economically disadvantaged individuals; and (2) whose management
and daily business operations are controlled by one or more of
such individuals. This term also means a small business concern
that is a least 51 percent unconditionally owned by an
economically disadvantaged Indian tribe or Native Hawaiian
organization, or a publicly owned business having at least 51
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percent of its stock unconditionally owned by one of these
entities which has its management and daily business controlled
by members or an economically disadvantaged Indian tribe or
Native Hawaiian Organization, and which meets the requirements or
13CFR 124. The Contractor shall presume that socially and
economically disadvantaged individuals include Black Americans,
Hispanic Americans, Native Americans, Asian-Pacific Americans,
Asian-Indian Americans and other minorities, or any other
individual·found to be disadvantaged by the Administration
pursuant to section 8(a) of the Small Business Act. The
Contractor shall presume that socially and economically
disadvantaged entities also include Indian Tribes and Native
Hawaiian Organizations.
(d) Contractors acting in good faith may rely on written
representations by their subcontractors regarding their status as
either a small business concern or a small business concern owned
and controlled by socially and economically disadvantaged
individuals.
29.

DEAR 952.219-9 SMALL BUSINESS AND SMALL DISADVANTAGED
BUSINESS SUBCONTRACTING PLAN (JAN 1991)
(a)

This clause does not apply to small business concerns.

(b) "Commercial product," as used in this clause, means a
product in regular production that is sold in substantial
quantities to the general public and/or industry at established
catalog or market prices. It also means a product which, in the
opinion of the Contracting Officer, differs only insignificantly
from the Contractor's commercial product.
"Subcontract," as used in this clause, means any agreement
(other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or
subcontractor calling for supplies or services required for
performance of the contract or subcontract.
(c) The offeror, upon request by the Contracting Officer,
shall submit and negotiate a subcontracting plan, where
applicable, which addresses separately subcontracting with small
business concerns and small disadvantaged business concerns and
which shall be included in and made a part of the resultant
contract. The subcontracting plan shall be negotiated within the
time specified by the Contracting Officer. Failure to submit and
negotiate the subcontracting plan shall make the offeror
ineligible for award of a contract.
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(d) The offeror's subcontracting plan shall include the
following:
(1) Goals, expressed in terms of percentages of total
planned subcontracting dollars, for the use of small business
concerns and small disadvantaged business concerns as
subcontractors. The offeror shall include all subcontracts that
contribute to contract performance, and may include a
proportionate share of products and services that are normally
allocated as indirect costs.
(2)

A statement of-(i)

Total dollars planned to be subcontracted;

- (ii) Total dollars planned to be subcontracted to
small business concerns; and
(iii) Total dollars planned to be subcontracted to
small disadvantaged business concerns.
(3)
A description of the principal types of supplies
and services to be subcontracted, and an identification of the
types planned for subcontracting to (i) small business concerns
and (ii) small disadvantaged business concerns.

A description of the method used to develop the
subcontracting goals in (1) above.
(4)

(5)
A description of the method used to identify
potential sources for solicitation purposes (e.g., existing
. company· souree list, ~he Procurement Automated Source System
(PASS) of the Small Business Administration, the National
Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business
Development Agency in the Department of Commerce, or small and
small disadvantaged business concerns trade associations).

(6)
A statement as to whether or not the offeror
included indirect costs in establishing subcontracting goals, and
a description of the method used to determine the proportionate
share of indirect costs to be incurred with (i) small business
concerns and (ii) small disadvantaged business concerns.
(7)
The name of the individual employed by the offeror
who will administer the offeror's subcontracting program, and a
description of the duties of the individual.
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(8) A description of the efforts the offeror will make
to assure that small business concerns and small disadvantaged
business concerns have an equitable opportunity to compete for
subcontracts.
(9) Assurances that the offeror will include the
clause in this c.ontract entitled "Utilization of Small Business
Concerns and Small Disadvantaged Business Concerns" in all
subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small
business concerns) who receive subcontracts in excess of $500,000
($1,000,000 for construction of any public facility), to adopt a
plan similar to the plan agreed to by the offeror.
(10) .. Assurances that the offeror will (i) cooperate in
any studies or surveys as may be required, (ii) submit periodic
reports in order to allow the Government to determine the extent
of compliance by the offeror with the subcontracting plan, (iii)
submit, not later than the 25th day of the succeeding month,
Standard Form (SF) 294 only, (DOE contractors need not submit SF
295) on a quarterly basis current as the last day of March, June,
September and December, and upon contract completion, in
accordance with the instructions on the form except the report
shall be submitted quarterly rather than semiannually and
additionally shall indicate at the remarks block the number and
dollar amount of award made to labor surplus area concerns to the
extent such reporting is required by the terms of their contract,·
and (iv) ensure that its subcontractors agree to submit SF 294 in
accordance with the instructions at (iii) above.
,- (11)- A recitation of the types of records the offeror
will maintain to demonstrate procedures that have been adopted to
comply with the requirements and goals in the plan, including
established source lists; and a description of its efforts to
locate small and small disadvantaged business concerns and award
subcontracts to them. The records shall include at least the
following (on a plant-wide or company-wide basis, unless
otherwise indicated):
(i) Source lists, guides, and other data that
identify small and small disadvantaged business concerns.
(ii) Organizations contacted in an attempt to
locate sources that are small or small disadvantaged business
concerns.
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(iii) Records on each subcontract solicitation
resulting in an award of more than $100,000, indicating (A)
whether small business concerns were solicited and if not, why
not, (B) whether small disadvantaged business concerns were
solicited and if not, why not, and (C) if applicable, the reason
award was not made to a small business concern.
(iv) Records of any outreach efforts to contact
(A) trade associations, (B) business development organizations,
~and (C) conferences and trade fairs to locate small and small
disadvantaged business sources.
(v) Records of internal guidance and
encouragement provided to buyers through (A) workshops, seminars,
training, etc., and (B) monitoring performance to evaluate
compliance with the program's requirements.
(vi) On a contract-by-contract basis, records to
support award data submitted by the offeror to the Government,
including the name, address, and business size of each
subcontractor. Contractors having company or division-wide
annual plans need not comply with this requirement.
(e) In order to effectively implement this plan to the
extent consistent with efficient contract performance, the
Contractor shall perform the following functions:
( 1) .. Assist small business and small disadvantaged
business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation by such concerns.
Where the Contractor's lists of potential small business and
small disadvantaged subcontractors are excessively long,
reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.
(2)
Provide adequate and timely consideration of the
potentialities of small business and small disadvantaged business
concerns in all "make-or-buy" decisions.

(3)
Counsel and discuss subcontracting opportunities
with representatives of small and small disadvantaged business
firms.
(4)
Provide notice to subcontractors concerning
penalties and remedies for misrepresentations of business status
as small business or small disadvantaged business for the purpose
of obtaining a subcontract that is to be included as part or all
of a goal contained in the Contractor's subcontracting plan.
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(f) A master subcontracting plan on a plant or
division-wide basis which contains all the elements required by
(d) above, except goals, may be incorporated by reference as a
part of the subcontracting plan required of the offeror by this
clause; provided:
(1)

the master plan has been approved,

(2) the offeror provides copies of the approved master
plan and evidence of its approval to the Contracting Officer, and
(3) goals and any deviations from the master plan
deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual
subcontracting plan.
(g) (1) If a commercial product is offered, the
subcontracting plan required by this clause may relate to the
offeror's production generally, for both commercial and
noncommercial products, rather than solely to the Government
contract. In these cases, the offeror shall, with the
concurrence of the Contracting Officer, submit one company-wide
or division-wide annual plan.
(2) The annual plan shall be reviewed for approval by
the agency awarding the offeror its first prime contract
requiring a subcontracting plan during the fiscal year, or by an
agency satisfactory to the Contracting Officer.
(3) The approval plan shall remain in effect during
the of~eror'~ fiscal year for all of the offeror's commercial
products.
~
(h) Prior compliance of the offeror with other such
subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of
the offeror for award of the contract.
(i) The failure of the Contractor or subcontractor to
comply in good faith with (1) the clause of this contract
entitled "Utilization of Small Business Concerns and Small
Disadvantaged Business Concerns," or (2) an approved plan
required by this clause, shall be a material breach of the
contract.
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30.

FAR 52.219-13 UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES
(AUG 1986)

(a) "Women-owned small businesses," as used in this clause,
means small business concerns that are at least 51 percent owned
by women who are United States citizens and who also control and
operate the business.
"Control," as used in this clause, means exercising the
power to make policy decisions.
"Operate," as used in this clause, means being actively
involved in the day-to-day management of the business.
"Small business concern," as used in this clause, means
a concern including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it
is bidding on Government contracts, and qualified as a small
business under the criteria and size standards in 13 CFR 121.
(b) It is the policy of the United States that women-owned
small businesses shall have the maximum practicable opportunity
to participate in performing contracts awarded by any Federal
agency.
(c) The Contractor agrees to use its best efforts to give
women-owned small businesses the maximum practicable opportunity
to participate in the subcontracts it awards to the fullest
extent consistent with the efficient performance of its contract.
(d) Th~ Contractor may rely on written representations by
its subcontractors regarding their status as women-owned small
businesses.
- 31.

FAR 52.219-16 LIQUIDATED DAMAGES-SMALL BUSINESS
SUBCONTRACTING PLAN (AUG 1989)

(a) "Failure to make a good faith effort to comply with
the subcontracting plan," as used in this clause, means a willful
or intentional failure to perform in accordance with the
requirements of the subcontracting plan approved under the clause
in this contract entitled "Small Business and Small Disadvantaged
Business Subcontracting Plan," or willful or intentional action
to frustrate the plan.
(b) If, at contract completion, or in the case of a
commercial products plan, at the close of the fiscal year for
which the plan is applicable, the Contractor has failed to meet
its subcontracting goals and the Contracting Officer decides in
accordance with paragraph (c) of this clause that the Contractor
failed to make good faith effort to comply with its
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subcontracting plan, established in accordance with the clause in
this contract entitled Small and Small Disadvantaged Business
Subcontracting Plans, the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of damages
attributable to the Contractor's failure to comply shall be an
amount equal to the actual dollar amount by which the Contractor
failed to achieve each subcontract goal or, in the case of a
commercial products plan, that portion of the dollar amount
allocable to Government contracts by which the Contractor failed
to achieve each subcontract goal.
(c) Before the Contracting Officer makes a final decision
that the Contractor has failed to make such good faith effort,
the contracting Officer shall give the Contractor written notice
specifying the failure and permitting the Contractor to
demonstrate what good faith efforts have been made. Failure to
respond to the notice may be taken as an admission that no valid
explanation exists. If, after consideration of all the pertinent
data, the Contracting Officer finds that the Contractor failed to
make a good faith effort to comply with the subcontracting plan,
the Contracting Officer shall issue a final decision to that
effect and require that the Contractor pay the Government
liquidated damages as provided ~n paragraph (b) of this clause.
(d) With respect to commercial products plans, i.e.,
company-wide or division-wide subcontracting plans approved under
paragraph (g) of the clause in this contract entitled, Small
Business and Small Disadvantaged Business Subcontracting Plan,
the Contracting Officer of the agency that originally approved
the plan will exercise the functions of the Contracting Officer
under this clause on behalf of all agencies that awarded
contracts covered~y ~~at commercial products plan.
(e) The Contractor shall have the right of appeal, under
the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.
(f) Liquidated damages shall be in addition to any other
remedies that the Government may leave.
32.

FAR 52.220-3 UTILIZATION OF LABOR SURPLUS AREA CONCERNS
(APR 1984)

(a) Applicability. This clause is applicable if this
contract exceeds the appropriate small purchase limitation in
Part 13 of the Federal Acquisition Regulation.
(b) Policy. It is the policy of the Government to award
contracts to concerns that agree to perform substantially in
Labor Surplus Areas (LSA's) when this can be done consistent with
the efficient performance of the contract and at prices no higher
FDC-D
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than are obtainable elsewhere. The Contractor agrees to use its
best efforts to place subcontracts in accordance with this
policy •.
(c) Order of preference. In complying with paragraph (b)
above and with paragraph (c) of the clause of this contract
entitled Utilization of Small Business Concerns and Small
Disadvantaged Business Concerns, the Contractor shall observe the
following order of preference in awarding subcontracts:

(d)

(1}

small business concerns that are LSA concerns,

(2)

other small business concerns, and

(3}

other LSA concerns.

Definitions.

"Labor Surplus Area," as used in this clause, means a
geographical area identified by the Department of Labor in
accordance with 20 CFR 654, Subpart A, as an area of concentrated
unemployment or underemployment or an area of labor surplus.
"Labor surplus area concern," as used in this clause,
means a concern that together with its first-tier subcontractors
will perform substantially in labor surplus areas. Performance
is substantially in labor surplus areas if the costs incurred
under the contract on account of manufacturing, production, or
performance of appropriate services in labor surplus areas exceed
50 percent of the contract price.
33.

FAR 52.220-4 LABOR SURPLUS AREA SUBCONTRACTING PROGRAM
(APR 1§84)

(a) See the Utilization of Labor surplus Area Concerns
clause of this contract for applicable definitions.
(b) The Contractor agrees to establish and conduct a
program to encourage Labor Surplus Area (LSA) concerns to compete
for subcontracts within their capabilities when the subcontracts
are consistent with the efficient performance of the contract at
prices no higher than obtainable elsewhere. The Contractor
shall-(1) Designate a liaison officer who will (i) maintain
liaison with authorized representatives of the Government on LSA
matters, (ii) supervise compliance with the Utilization of Labor
Surplus Area Concerns clause, and (iii) administer the
Contractor's labor surplus area subcontracting program;
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"Reasonable payment," as used in this clause, means, with
respect to professional and other technical services, a payment
in an amount that is consistent with the amount normally paid for
such services in the private sector.
"Recipient," as used in this clause, includes the Contractor
and all subcontractors. This term excludes an Indian tribe,
tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by other Federal
law.
"Regularly employed," as used in this clause,means, with
respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is
employed by such person for at least 130 working days within 1
year immediately preceding the date of the submission that
initiates agency consideration of such person for receipt of such
contract. An officer or employee who is employed by such person
for less than 130 working days within 1 year immediately
preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130
working days.
"State," as used in this clause, means a State of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, a territory or possession of the United States, an agency
or instrumentality of a State, and multi-State, regional, or
interstate entity having governmental duties and powers.
(b}·

Propibitions

(1) Section 1352 of Title 31, United States Code, among
other things, prohibits a recipient of a Federal contract, grant,
loan, or cooperative agreement from using appropriated funds to
pay any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an
officer or employee of congress, or an employee of a Member of
Congress in connection with any of the following covered Federal
actions: the awarding of any Federal contract; the making of any
Federal grant; the making of any Federal loan, the entering into
of any cooperative agreement; or the modification of any Federal
contract, grant, loan, or cooperative agreement.
(2)
The
disclosure if any
(including profit
transaction) have

Act also requires Contractors to furnish a
funds other than Federal appropriated funds
or fee received under a covered Federal
been paid, or will be paid, to any person for
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influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, or an officer or employee of
Congress, or an employee of a Member of Congress in connection
with a Federal contract, grant, loan, or cooperative agreement.
(3) The prohibitions of the Act do not apply under the
following conditions:
(i)

Agency and legislative liaison by own

employees.
(A) The prohibition on the use of
appropriated funds, in subparagraph (b) (1) of this clause, does
not apply in the case of a payment of reasonable compensation
made to an officer or employee of a person requesting or
receiving a covered Federal action if the payment is for agency
and legislative liaison activities nor directly related to a
covered Federal action.
(B)
For purposes of subdivision (b) (3) (i){A)
of this clause, providing any information specifically requested
by an agency or Congress is permitted at any time.

{C) The foliowing agency and legislative
liaison activities are permitted at any time where they are not
related to a specific solicitation for any covered Federal
action:
{1) Discussing with an agency the
qualities and characteristics {including individual
demonstrations) of the person's products or services, conditions
or terms of sale, -and s_ervice capabilities.
{2)
Technical discussions and other
activities regarding the application or adaptation of the
person's products or services for an agency's use.

{D) The following agency and legislative
liaison activities are permitted where they are prior to formal
solicitation of any covered Federal action.
{1) Providing any information not
specifically requested but necessary for an agency to make an
informed decision about initiation of a covered Federal action;
{2)
Technical discussions regarding the
preparation of an unsolicited proposal prior to its official
submission; and

FDC-A

11

(3) Capability presentations by persons
seeking awards from an agency pursuant to the provisions of the
Small Business Act, as amended by Pub.L.95-507, and subsequent
amendments.
(E) Only those services expressly authorized
by subdivision (b)(3}(i)(A} of this clause are permitted under
this clause.
(ii) Professional and technical services.
(A} The prohibition on the use of appropriated
funds, in subparagraph (b}(l) of this clause, does not apply in
the case of:

(1) A payment of reasonable compensation
made to an officer or employee of a person reqtiesting or
receiving a covered Federal action or an extension, continuation,
renewal, amendment, or modification or a covered Federal action,
if payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal action or for
~meeting requirements imposed by or pursuant to law as a condition
·for receiving that Federal action.
(2)
Any reasonable payment to a person
other than an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation,
renewal, amendment, or modification of a covered Federal action
if the payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any
bid, proposai, or-apP-l~cation for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition
for receiving that Federal action. Persons other than officers
or employees of a person requesting or receiving a covered
Federal action include consultants and trade associations.
(B)
For purposes of subdivision (b) (3) (ii) (A)
of this clause, "professional and technical services" shall be
limited to advice and analysis directly applying any professional
or technical discipline. For example, drafting of a legal
document accompanying a bid or proposal by a lawyer is allowable.

Similarly, technical advice provided by an engineer on the
performance or operational capability of a piece of equipment
rendered directly in the negotiation of a contract is allowable.
However, communications with the intent to influence made by a
professional (such as a licensed lawyer} or a technical person
(such as a licensed accountant) are not allowable under this
section unless they provided advice and analysis directly
applying their professional or technical expertise and unless the
FDC-A
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advice or analysis is rendered directly and solely in the
preparation, submission or negotiation of a covered Federal
action. Thus, for example, communications with the intent to
influence made by a lawyer that do not provided legal advice or
analysis directly and solely related to the legal aspects of his
or her client's proposal, but generally advocate one proposal
over another are not allowable under this section because the
lawyer is not providing professional legal services. Similarly
communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this
section since the engineer is providing technical services but
not directly in the preparation, submission, or negotiation of a
covered Federal action.
(C) Requirements imposed by or pursuant to
law as a condition for receiving a covered Federal award include
those required by law or regulation and any other requirements in
the actual award documents.
(D) Only those services expressly authorized
by subdivisions (b) (3) (ii) (A) (l) and (2) of this clause are
permitted under this clause.
(E) The reporting requirements of FAR
3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of
a person.
(iii)

Disclosure.

~
~
_ (A) The Contractor who requests or receives
from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to make any
payment using nonappropriated funds (to include profits from any
covered Federal action), which would be prohibited under
subparagraph (b) (l) of this clause, if paid for with appropriated
funds.

(B) The Contractor shall file a disclosure
form at the end of each calendar quarter in which there occurs
any event that materially affects the accuracy of the information
contained in any disclosure form previously filed by such person
under subparagraph (c)(l) of this clause. An event that
materially affects the accuracy of the information reported
includes-(l) A cumulative increase of $25,000 or
more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or
FDC-A
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(2) A change in the person(s) or
individual(s) "influencing or attempting to influence a covered
Federal action;
or
(3)
A change in the officer(s),
employee(s), or Member(s) contacted to influence or attempt to
influence a covered Federal action.

(C) The Contractor shall require the
submittal of a certification, and if required, a disclosure form
by any person which requests or received any subcontract
exceeding $100,000 under the Federal contract.
(D)
All subcontractor disclosure forms (but
not certifications) shall be forwarded from tier to tier until
received by the prime Contractor.
The prime Contractor shall
submit all disclosures to the Contracting Officer at the end of
the calendar quarter in which the disclosure form is submitted by
the subcontractor. Each subcontractor certification shall be
retained in the subcontract file of the awarding Contractor.

(iv) Agreement. The Contractor agrees not to make
any payment prohibited by the clause.
(v)

Penalties.

(A) Any person who makes an expenditure
prohibited under paragraph (a) of this clause or who fails to
file or amend the disclosure form to be filed or amended by
paragraph (bj- of this clause shall be subject to civil penalties
as provided for by 31 u.s.c. 1352. An imposition of a civil
penalty does not prevent the Government from seeking any other
remedy that may be applicable.
(B)
contractors may rely without liability on
the representation made by their subcontractors in the
certification and disclosure form.

(vi) Cost allowability. Nothing in this clause
makes allowable or reasonable any cost which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically
unallowable by the requirements in this clause will not be made
allowable under any other provision.

FDC-A
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10.

DEAR 952.204-2

SECURITY (OCT 1987)

(a) Responsibility. It is the contractor's duty to
safeguard all classified information, special nuclear material,
and other DOE property. The Contractor shall, in accordance with
DOE security regulations and requirements, be responsible for
safeguarding all classified information, and protecting against
sabotage, espionage, loss and theft, the classified documents and
material in the Contractor's possession in connection with the
performance of work under this contract. Except as otherwise
expressly provided in this ~ontract, the Contractor shall, upon
completion or termination of this contract, transmit to DOE any
classified matter in the possession of the Contractor or any
person under the Contractor's control in connection with
performance of this contract. If retention by the Contractor of
any classified matter is required after the completion or
termination of·· the contract and such retention is approved by the
Contracting Officer, the Contractor will complete a certificate
of possession to be furnished to DOE specifying the classified
matter to be retained. The certification shall identify the
items and types or categories of retained, the conditions
governing the retention of the matter, and the period of
retention, if known. If the retention is approved by the
Contracting Officer, the security provisions of the contract will
continue to be applicable to the matter retained. Special
nuclear material will not be retained after the completion or
termination of the contract.
(b) Regulations. The Contractor agrees to conform to all
security regulations and requirements of DOE.
(~)
Derinition of Classified Information. The term
"Classified Information" means Restricted Data, Formerly
Restricted Data, or National Security Information.

(d) Definition of Restricted Data. The term "Restricted
Data" means all data concerning (1) design, manufacture, or
utilization of atomic weapons; (2) the production of special
nuclear material; or (3) the use of special nuclear material in
the production of energy, but shall not include data declassified
or removed from the Restricted Data category pursuant to Section
142 of the Atomic Energy Act of 1954, as amended.
(e) Definition of Formerly Restricted Data. The term
"Formerly Restricted Data" means all data removed from the
Restricted Data category under section 142 d. of the Atomic
Energy Act of 1954, as amended.
(f) Definition of National Security Information. The term
"National Security Information" means any information or
material, regardless of its physical form or characteristics,
FDC-B
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that is owned by, produced for or by, or is under the control of
the United States Government, that has been determined pursuant
to Executive Order 12356 or prior Orders to require protection
against unauthorized disclosure, and which is so designated.
(g) Definition of Special Nuclear Material (SNM).
SNM
means (1) plutonium, uranium enriched in the isotope 233 or in
the isotope 235, and any other material which pursuant to the
provisions of Section 51 of the Atomic Energy Act of 1954, as
amended, has been determined to be special nuclear material, but
does not include source material; or (2) any material
artificially enriched by any of the foregoing, but does not
include source material.
(h) Security clearance of personnel. The Contractor shall
not permit any individual to have access to any classified
information, except in accordance with the Atomic Energy Act of
1954, as amended, Executive Order 12356, and the DOE's
regulations or requirements applicable to the particular level
and category of classified information to which access is
required.
(i) Criminal liability. It is understood that disclosure
of any classified information relating to the work or services
ordered hereunder to any person not entitled to receive it, or
failure to safeguard any classified information that may come to
the Contractor or any person under the Contractor's control in
connection with work under this contract, may subject the
Contractor, its agents, employees, or subcontractors to criminal
liability under the laws of the United States. (See the Atomic
Energy Act of 1954, as amended, 42 u.s.c. 2011 et seq.; 18 u.s.c.
793 and 794~~nd Executive Order 12356).
(j) Subcontracts and purchase orders. Except as otherwise
authorized in writing by the Contracting Officer, the Contractor
shall insert provisions similar to the foregoing in all
subcontracts and purchase orders under this contract.
11.

DEAR 952.204-70 CLASSIFICATION (APR 1984)

In the performance of the work under this contract, the
Contractor shall ensure that an Authorized Original Classifier or
Derivative Classifier shall assign classifications to all
documents, material, and equipment originated or generated under
the contract in accordance with classification regulations and
guidance furnished to the Contractor by the DOE. Every
subcontract and purchase order issued hereunder involving the
origination or generation of classified documents, material, or
equipment shall include a provision to the effect that in the
performance of such subcontract or purchase order, the
subcontractor or supplier shall ensure that an Authorized
FDC-B
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Original Classifier or Derivative Classifier shall assign
classifications to all such documents, materials, and equipment
in accordance with classification regulations and guidance
furnished to such subcontractor or supplier by the Contractor.
12.

DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE
OVER CONTRACTOR (APR 1984)

(a) For purposes of this clause, a foreign interest is
defined as any of the following:
(1)

A foreign government or foreign government

agency;
(2) Any form of business enterprise organized under
the laws of any country other than the United States or its
possessions;
(3) Any form of business enterprise organized or
incorporated under the laws of the u.s., or a State or other
jurisdiction within the u.s., which is owned, controlled, or
influenced by a foreign government, agency, firm, corporation or
person; or
(4)

Any person who is not a

u.s.

citizen.

(b) Foreign ownership, Control, or Influence (FOCI) means
the situation where the degree of ownership, control, or
influence over a contractor by a foreign interest is such that a
reasonable basis exists for concluding that compromise of
classified information, special nuclear material as defined in 10
CFR Part 71 o..,- may _result.
(c) For purposes of this clause, subcontractor means any
subcontractor at any tier and the term "contracting officer"
shall mean DOE contracting officer. When this clause is included
in a subcontract, the term "contractor" shall mean subcontractor
and the term "contract" shall mean subcontract.
(d) The contractor shall immediately provide the
contracting officer written notice of any changes in the extent
and nature of FOCI over the contractor which would affect the
answers to the questions presented in DEAR 952.204-73. Further,
notice of changes in ownership or control which are required to
be reported to the Securities and Exchange Commission, the
Federal Trade Commission, or the Department of Justice shall also
be furnished concurrently to the contracting officer.
(e) In those cases where a contractor has changes
involving FOCI, the DOE must determine whether the changes will
pose an undue risk to the common defense and security. In making
FDC-B
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this determination, the contracting officer shall consider
proposals made by the contractor to avoid or mitigate foreign
influences.
(f) If the contracting officer at any time determines that
the contractor is, or is potentially, subject to FOCI, the
contractor shall comply with such instructions as the contracting
officer shall provide in writing to safeguard any classified
information or significant quantity of special nuclear material.
(g) The contractor agrees to insert terms that conform
substantially to the language of this clause including this
paragraph (g) in all subcontracts under this contract that will
require access to classified information or a significant
quantity of special nuclear material. Additionally, the
contractor shall require such subcontractors to submit a
completed certification required in DEAR 952.204-73 prior to
award of a subcontract. Information to be provided by a
subcontractor pursuant to this clause may be submitted directly
to the contracting officer.
(h) Information submitted by the contractor or any
affected subcontractor as required pursuant to this clause shall
be treated by DOE to the extent permitted by law, as business or
financial information submitted in confidence to be used solely
for purposes of evaluating FOCI.
(i) The requirements of this clause are in addition to the
requirement that a contractor obtain and retain the security
clearances required by the contract. This clause shall not
operate as ~-limitation on DOE's rights, including its rights to
terminate this contract.
(j) The contracting officer may terminate this contract
for default either if the contractor fails to meet obligations
imposed by this clause, e.g., provide the information required by
this clause, comply with the contracting officer's instructions
about safeguarding classified information, or make this clause
applicable to.subcontractors, or if, in the contracting officer's
judgment, the contractor creates a FOCI situation in order to
avoid performance or a termination for default. The contracting
officer may terminate this contract for convenience if the
contractor becomes subject to FOCI and for reasons other than
avoidance of performance of the contract, cannot, or chooses not
to, avoid or mitigate the FOCI problem.
13.

DEAR 952.208-70 PRINTING (APR 1984)

The contractor shall not engage in, nor subcontract for,
any printing (as that term is defined in Title I of the u.s.
Government Printing and Binding Regulations in effect on the
FDC-B
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effective date of this contract) in connection with the
performance of work under this contract. Provided, however, that
performance of a requirement under this contract involving the
duplication of less than 5,000 copies of a single unit, or no
more than 25,000 units in the aggregate of multiple units, will
not be deemed to be printing. A unit is defined as one sheet,
size 8 1/2 by 11 inches one side only, one color. A requirement
is defined as a single publication document.
(1) The term "printing" includes the following
processes: composition, plate making, presswork, binding,
microform publishing, or the end items produced by such
processes.
(2) If fulfillment of the contract will necessitate
reproduction-in excess of the limits set forth above, the
contractor shall notify the contracting officer in writing and
obtain the contracting officer's approval prior to acquiring on
DOE's behalf production, acquisition, and dissemination of
printed matter. such printing must be obtained from the
Government Printing Office (GPO), a contract source designated by
GPO or a Joint Committee on Printing authorized federal printing
plant.
(3) Printing services not obtained in compliance with
this guidance will result in the cost of such printing being
disallowed.
(4) The Contractor will include in each of his
subcontracts hereunder a provision substantially the same as this
clause inclu~ing this paragraph (4).
~

14.

;·

-

FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT (JUN 1991)

(a) The Government suspends or debars Contractors to
protect the Government's interests. Contractors shall not enter
into any subcontract in excess of the small purchase limitation
at FAR 13.000 with a Contractor that has been debarred,
suspended, or proposed for debarment unless there is a compelling
reason to do so.
(b) The contractor shall require each proposed first-tier
subcontractor, whose subcontract will exceed the small purchase
limiation at FAR 13.000, to disclose to the Contractor, in
writing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred,
suspended, or proposed for debarment by the Federal Government.
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(c) A corporate officer or designee of the contractor
shall notify the contracting Officer, in writing, before entering
into such subcontract with a party that is debarred, suspended,
or proposed for debarment (see FAR 9.404 for information on the
List of Parties Excluded from Procurement Programs). The notice
must include the following:
(1)

The name of the subcontractor;

(2) The Contractor's knowledge of the reasons for the
subcontractor being on the list of Parties Excluded from
Procurement Programs;
(3) The compelling reason(s) for doing business with
the subcontractor notwithstanding its inclusion on the list of
Parties Excluded from Procurement Programs; and
(4) The systems and procedures the Contractor has
established to ensure that it is fully protecting the
Government's interests when dealing with such subcontractor in
view of the specific basis for the party's debarment, suspension,
or proposed debarment.
(End of Clause)
15.

DEAR 952.209-71 ORGANIZATIONAL CONFLICTS OF
INTEREST-GENERAL (APR 1984)

(a) The Contractor warrants that, to the best of his
knowledge and belief, and except as otherwise disclosed, there
are no-relevAnt facts which could give rise to organizational
conflicts of interest, ·as defined in CFR 909.570 or that the
Contractor has disclosed all relevant information.
(b) The Contractor agrees that, if after award, an
organizational conflict of interest with respect to this contract
is discovered, an immediate and full disclosure in writing shall
be made to the Contracting Officer which shall include a
description . of the action which the contractor has taken or
proposes to take to avoid or mitigate such conflicts. The
Department may, however, terminate the contract for its
convenience if it deems such termination to be in the best
interest of the Government.
(c) In the event that the Contractor was aware of an
organizational conflict of interest prior to the award of this
contract and did not disclose the conflict to the Contracting
Officer, the Government may terminate the contract for default.
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(d) The prov1s1ons of this clause shall be included in all
subcontracts for work to be performed similar to the service
provided by the prime Contractor, and the terms "contract,"
"Contractor," and "Contracting Officer" modified appropriately to
preserve the Government's rights.
(e) Prior to a contract modification when the Statement of
Work is modified to add new work, the period of performance is
significantly increased, or the parties to the contract are
changed, the Department will request and the Contractor is
required to submit either an organizational conflict of interest
disclosure or representation (see 48 CFR 904.70 and 909.5), or an
update of the previously submitted disclosure or representation.
16.

FAR 52.212-13 STOP-WORK ORDER - (AUG 1989) ALTERNATE I

(a) The Contracting Officer may, at any time, by written
order to the contractor, require the Contractor to stop all, or
any part, of the work called for by this contract for a period of
90 days after the order is delivered to the Contractor, and for
any further period to which the parties may agree. The order
shall be specifically identified as a stop-work order issued
under this clause. Upon receipt of the order, the Contractor
shall immediately comply with its terms and take all reasonable
steps to minimize the incurrence of costs allowable to the work
covered by the order during the period of work stoppage. Within
a period of 90 days after a stop-work order is delivered to the
Contractor, or within any extension of that period to which the
parties shall have agreed, the Contracting Officer shall either(1)

cancel the stop-work order; or

(2) Terminate the work covered by the order as
provided in the Termination clause of this contract.
(b) If a stop-work order issued under this clause is
canceled or the period of the order or any extension thereof
expires, the Contractor shall resume work. The Contracting
Officer shall make an equitable adjustment in the delivery
schedule, the estimated cost, the fee, or a combination thereof,
and in any other terms of the contract that may be affected and
the contract shall be modified, in writing, accordingly, if-(1) The stop-work order results in an increase in the
time required for, or in the Contractor's cost properly allowable
to, the performance of any part of this contract; and
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(2) The Contractor asserts a claim for the adjustment
within 30 days after the end of the period of work stoppage;
provided, that, if the Contracting Officer decides to justify the
action, the Contracting Officer may receive and act upon the
claim asserted at any time before payment under this contract.
(c) If a stop-work order is not canceled and the work
covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs
resulting from the stop-work order in the termination settlement.
(d) If a stop-work order is not canceled and the work
covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.
17.

DEAR 952.212-71 PRIORITIES AND ALLOCATIONS (ATOMIC ENERGY)
(JUN 1987)

The Contractor shall follow
Priorities and Allocations System
, ,Part 350) in obtaining controlled
and materials needed to fill this
18.

the provisions of the Defense
(DPAS) regulation (see 15 CFR
materials and other products
contract.

FAR 52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER GENERAL
(APR 1984)

(a) This clause applies if this contract exceeds $10,000
and was entered into by negotiation.
{b)
Tpe Comptroller General of the United States or a duly
authorized representative from the General Accounting Office
shall, until 3 years after final payment under this contract or
for any shorter period specified in Federal Acquisition
Regulation (FAR) Subpart 4.7, Contractor Records Retention, have
access to and the right to examine any of the Contractor's
directly pertinent books, documents, papers, or other records
involving transactions related to this contract.

(c) The Contractor agrees to include in first-tier
subcontracts under this contract a clause to the effect that the
Comptroller General or a duly authorized representative from the
General Accounting Office shall, until 3 years after final
payment under the subcontract or for any shorter period specified
in FAR Subpart 4.7, have access to and the right to examine any
of the subcontractor's directly pertinent books, documents,
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papers, or other records involving transactions related to the
subcontract. "Subcontract," as used in this clause, excludes (1)
purchase orders not exceeding $10,000 and (2} subcontracts or
purchase orders for public utility services at rates established
to apply uniformly to the public, plus any applicable reasonable
connection charge.
(d) The periods of access and examination in paragraphs
(b) and (c) above for records relating to (1) appeals under the
Disputes clause, (2) litigation or settlement of claims arising
from the performance of this contract, or (3) costs and expenses
of this contract to which the Comptroller General or a duly
authorized representative from the General Accounting Office has
taken exception shall continue until such appeals, litigation,
claims, or exceptions are disposed of.
19.

FAR 52.215-2 AUDIT--NEGOTIATION (DEC 1989}

(a) Examination of costs. If this is a
cost-reimbursement, incentive, time-and-materials, labor-hour, or
price-redeterminable contract, or any combination of these, the
Contractor shall maintain-and the Contracting Officer or
representatives of the Contracting Officer shall have the right
to examine and audit books, records, documents, and other
evidence and accounting procedures and practices, regardless of
form (e.g. data bases, applications software, data base
management software, utilities, etc.), sufficient to reflect
properly all costs claimed to have been incurred or anticipated
to be incurred in performing this contract. This right of
examination shall include inspection at all reasonable times of
the Contractor's plants, or parts of them, engaged in performing
·- the contract"'··
(b) Cost or pricing data. If, pursuant to law, the
Contractor has been required to submit cost or pricing data in
connection with pricing this contract or any modification to this
contract, the Contracting Officer or representatives of the
Contracting Officer who are employees of the Government shall
have the right to examine and audit all of the Contractor's
books, records, documents, and other data, regardless of form
(e.g., machine readable media such as disk, tape, etc.) or type
(e.g., data bases, applications software, data base management
software, utilities, etc.), including computations and
projections related to proposing, negotiating, pricing, or
performing the contract or modification in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data.
The right of examination shall extend to all documents necessary
to permit adequate evaluation of the cost or pricing data
submitted, along with the computations and projections used.
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(c) Reports. If the Contractor is required to furnish
cost, funding,··or performance reports, the Contracting Officer or
~representatives of the Contracting Officer who are employees of
the Government shall have the right to examine and audit books,
records, other documents, and supporting materials, for the
purpose of evaluating (1) the effectiveness of the Contractor's
policies and procedures to produce data compatible with the
objectives of these reports and (2) the data reported.
~ (d)
Availability. The contractor shall make available at
its office at all reasonable times the materials described in
paragraphs (a) and (b) above, for examination, audit, or
reproduction, until 3 years after final payment under this
contract, or for any shorter period specified in Subpart 4.7,
Contractor Records Retention, of the Federal Acquisition
Regulation, or for any longer period required by statute or by
other clauses of this contract. In addition-

(1) If this contract is completely or partially
terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination
settlement; and
(2) Records relating to appeals under the Disputes
clause or to litigation or the settlement of claims arising under
or relating to this contract shall be made available until such
appeals, litigation, or claims are disposed of.
(e) Except as otherwise provided in FAR Subpart 4.7,
Contractor Records Retention, the Contractor may transfer
computer data_ in machine readable form from one reliable computer
medium to another.- T~e Contractor's computer data retention and
transfer procedures shall maintain the integrity, reliability,
and security of the original data. The contractor's choice of
form or type of materials described in paragraphs (a), (b), and
(c) of this clause affects neither the Contractor's obligations
nor the Government's rights under this clause.
(f) The Contractor shall insert a clause containing all
the terms of this clause, including this paragraph (f), in all
subcontracts over $10,000 under this contract, altering the
clause only as necessary to identify properly the contracting
parties and the Contracting Officer under the Government prime
contract.
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20.

FAR 52.215-33 ORDER OF PRECEDENCE (JAN 1986)

Any inconsistency in this solicitation or contract shall be
resolved by giving precedence in the following order: (a) the
Schedule (excluding the specifications); (b) representations and
other instructions; (c) contract clauses; (d) other documents,
exhibits, and attachments; and (e) the specifications.
(End of Clause)
!';•;

21.

FAR 52.215-22 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING
DATA (JAN 1991)

(a) If any price, including profit or fee, negotiated in
connection with this contract, or any cost reimbursable und ···
this contract, was increased by any significant amount beca ·.,
(1)
the contractor or a subcontractor furnished c.
or pricing data that were not complete, accurate, and curren~
certified in its Certificate of CUrrent Cost or Pricing Data,

(2)
a subcontractor or prospective subcontractor
furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor's
Certificate of Current Cost or Pricing Data, or
(3)
any of these parties furnished data of any
description that were not accurate, the price or cost shall be
reduced accordingly and the contract shall be modified to reflect
the reduction.

(b) Any reductio~ in the contract price under paragraph (a)
above due to defective data from a prospective subcontractor that
was not subsequently awarded the subcontract shall be limited to
the amount, plus applicable overhead and profit markup, by which
(1) the actual subcontract or (2) the actual cost to the
Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the
Contractor; provided, that the actual subcontract price was not
itself affected by defective cost or pricing data.
(c) (1) If the Contracting Officer determines under
paragraph (a) of this clause that a price or cost reduction
should be made, the Contractor agrees not to raise the following
matters as a defense:
(i) The Contractor or subcontractor was a sole
source supplier or otherwise was in a superior bargaining
position and thus the price of the contract would not have been
modified even if accurate, complete, and current cost or pricing
data had been submitted.
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(ii) The Contracting Officer should have known
that the cost or pricing data in issue were defective even though
the Contractor or subcontractor took no affirmative action to
bring the character of the data to the attention of the
contracting Officer.
(iii) The contract was based on an agreement about
the total cost of the contract and there was no agreement about
the cost of each item procured under the contract.
(iv) The Contractor or subcontractor did not
submit a Certificate of current Cost or Pricing Data.
(i) Except as prohibited by subdivision
(2)
(c) (2)(ii) of this clause, an offset in an amount determined
appropriate by the Contracting Officer based upon the facts shall
be allowed against the amount of a contract price reduction if-(A) The Contractor certifies to the
contracting Officer that, to the best of the Contractor's
knowledge and belief, the Contractor is entitled to the offset in
the amount requested; and
(B)
The Contractor proves that the cost
or pr1c1ng data were available before the date of agreement on
the price of the contract (or price of the modification) and that
the data were not submitted before such date.

(ii) An offset shall not be allowed if-_
(A)
The understated data was known by
the Coritractbr to-be understated when the Certificate of Current
Cost or Pricing Data was signed; or
(B)
The Government proves that the
facts demonstrate that the contract price would not have
increased in the amount to be offset even if the available data
had been submitted before the date of agreement on price.

(d) If. any reduction in the contract price under this
clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price
reduction, the Contractor shall be liable to and shall pay the
United States at the time such overpayment is repaid -(1) Simple interest on the amount of such overpayment
to be computed from the date(s) of overpayment to the Contractor
to the date the Government is repaid by the Contractor at the
applicable underpayment rate effective for each quarter
prescribed by the Secretary of the Treasury under 36 u.s.c.
662l(a) (2): and
FOC-C
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(2) For Department of Defense contracts only, a
penalty equal to the amount of the overpayment, if the Contractor
or subcontractor knowingly submitted cost or pricing data which
were incomplete, inaccurate, or noncurrent.
22.

FAR 52.215-24 SUBCONTRACTOR COST OR PRICING DATA (APR 1985)

(a) Before awarding any subcontract expected to exceed
$100,000 when entered into, or before pricing any subcontract
modification involving a pricing adjustment expected to exceed
$100,000, the Contractor shall require the subcontractor to
submit cost or pricing data (actually or by specific
identification in writing), unless the price is-(1).

Baseq on adequate price competition;

(2) Based on established catalog or market prices of
commercial items sold in substantial quantities to the general
public; or
(3)

Set by law or regulation.

(b) The Contractor shall require the subcontractor to
certify in substantially the form prescribed in Subsection
15.804-4 of the Federal Acquisition Regulation (FAR) that, to the
best of its knowledge and belief, the data submitted under
paragraph (a) above were accurate, complete, and current as of
the date of agreement on the negotiated price of the subcontract
or subcontract modification.
(c) In each subcontract that exceeds $100,000 when entered
- into, the contract~r shall insert either-(1) The substance of this clause, including this
paragraph (c), if paragraph (a) above requires submission of cost
or pricing data for the subcontract; or
(2) The substance of the clause at FAR 52.215-25,
Subcontractor Cost or Pricing Data-Modifications.
23.

FAR 52.215-27 TERMINATION OF DEFINED BENEFIT PENSION PLANS
(SEP 1989)

The Contractor shall promptly notify the Contracting Officer
in writing when it determines that it will terminate a defined
benefit pension plan or otherwise recpature such pension fund
assets. If pension fund assets revert to the Contractor or are
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constructively received by it under a termination or otherwise,
the Contractor shall make a refund or give a credit to the
Government for its equitable share as required by FAR 31.2056(j) (4). The Contractor shall include the substance of this
clause in all subcontracts under this contract which meet the
applicability requirement of FAR 15.804(e).
24.

DEAR 952.216-7 ALLOWABLE COST AND PAYMENT (JUL 1991)

(a) Invoicing. The Government shall make payments to the
Contractor when requested as work progresses, but (except for
small business concerns) not more often than once every 2 weeks,
in amounts determined to be allowable by the Contracting Officer
in accordance with Subpart 31.6 of the Federal Acquisition
Regulation (FAR) in effect on the date of this contract and the
terms of this contract. The Contractor may submit to an
authorized representative of the Contracting Officer, in such
form and reasonable detail as the representative may require, an
invoice or voucher supported by a statement of the claimed
allowable cost for performing this contract.
(b)

Reimbursing costs.

(1) For the purpose of reimbursing allowable costs
(except as provided in subparagraph (2) below, with respect to
pension, deferred profit sharing, and employee stock ownership
plan contributions), the term "costs" includes only-{i) Those recorded costs that, at the time of the
request for reimbursement, the Contractor has paid by cash,
check, pr otper form of actual payment for items or services
purchased directly for .the contract;
(ii) When the Contractor is not delinquent in
paying costs of contract performance in the ordinary course of
business, costs incurred, but not necessarily paid, for-(A) Materials issued from the Contractor's
inventory and.placed in the production process for use on the
contract;
(B)

Direct labor;

(C)

Direct travel;

(D)

Other direct in-house costs; and

(E)
Properly allocable and allowable
indirect costs, as shown in the records maintained by the
Contractor for purposes of obtaining reimbursement under
Government contracts; and
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(iii) The amount of progress payments that have
been paid to the Contractor's subcontractors under similar cost
standards.
(2) Contractor contributions to any pension or other
·postretirement benefit, profit- sharing, or employee stock
ownership plan funds that are paid quarterly or more often may be
included in indirect costs for payment purposes; provided, that
the Contractor pays the contribution to the fund within 30 days
after the close of the period covered. Payments made 30 days or
more after the close of a period shall not be included until the
Contractor actually makes the payment. Accrued costs for such
contributions that are paid less often than quarterly shall be
" excluded from indirect costs for payment purposes until the
Contractor actually makes the payment.
(3) ·Notwithstanding the audit and adjustment of
invoices or vouchers under paragraph (g) below, allowable
indirect costs under this contract shall be obtained by applying
indirect cost rates established in accordance with paragraph (d)
below.
(4) Any statements in specifications or other
documents incorporated in this contract by reference designating
performance of services or furnishing of materials at the
- Contractor's expense or at no cost to the Government shall be
disregarded for purposes of cost-reimbursement under this clause.
(c) small business concerns. A small business concern may
be paid more often than every 2 weeks and may invoice and be paid
for recorded costs for items or services purchased directly for
the contract~·-even though the concern has not yet paid for those
items or services.(d)

Final indirect cost rates.

(1) Final annual indirect cost rates and the
appropriate bases shall be established in accordance with Subpart
42.7 of the Federal Acquisition Regulation (FAR) in effect for
the period covered by the indirect cost rate proposal.
(2} The Contractor shall, within 90 days after the
- expiration of each of its fiscal years, or by a later date
approved by the Contracting Officer, submit to the cognizant
Contracting Officer responsible for negotiating its final
indirect cost rates and, if required by agency procedures, to the
cognizant audit activity proposed final indirect cost rates for
that period and supporting cost data specifying the contract
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and/or subcontract to which the rates apply. The proposed rates
shall be based on the contractor's actual cost experience for
that period. The appropriate Government representative and
Contractor shall establish the final indirect cost rates as
promptly as practical after receipt of the Contractor's proposal.
(3) The Contractor and the appropriate Government
representative shall execute a written understanding setting
forth the final indirect cost rates. The understanding shall
specify (i) the agree-upon final annual indirect cost rates,
(ii) the bases to which the rates apply, (iii) the periods for
which the rates apply, (iv) any specific indirect cost items
treated as direct costs in the settlement, and (v) the affected
contract and/or subcontract, identifying any with advance
agreements or.special terms and the applicable rates. The
understanding shall not change any monetary ceiling, contract
obligation, or specific cost allowance or disallowance provided
for in this contract. The understanding is incorporated into
this contract upon execution.
(4)
Failure by the parties to agree on a final annual
-indirect cost rate shall be a dispute within the meaning of the
Disputes clause.

(e) Billing rates. Until final annual indirect cost rates
are established for any period, the Government shall reimburse
the Contractor at billing rates established by the Contracting
Officer or by an authorized representative (the cognizant
auditor), subject to adjustment when the final rates are
established. These billing rates-(li.

Sh~ll be. the anticipated final rates; and

(2)
May be prospectively or retroactively revised by
mutual agreement, at either party's request, to prevent
substantial overpayment or underpayment.

(f) Quick-closeout procedures. When the contractor and
Contracting Officer agree, the quick-closeout procedures of
Subpart 42.7 of the FAR may be used.
(g) Audit. At any time or times before final payment, the
Contracting Officer may have the Contractor's invoices or
vouchers and statements of cost audited. Any payment may be
(1) reduced by amounts found by the Contracting Officer not to
constitute allowable costs or (2) adjusted for prior overpayments
or underpayments.
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(h)

Final payment.

(1) The Contractor shall submit a completion invoice
or voucher, designated as such, promptly upon completion of the
work, but no later than one year (or longer, as the Contracting
·Officer may approve in writing) from the completion date. Upon
approval of that invoice or voucher, and upon the Contractor's
compliance with all terms of this contract, the Government shall
promptly pay any balance of allowable costs and that part of the
fee (if any) not previously paid.
(2)
The Contractor shall pay to the Government any
refunds, rebates, credits, or other amounts (including interest,
if any) accruing to or received by the Contractor or any assignee
under this contract, to the extent that those amounts are
properly allocable to costs for which the contractor has been
reimbursed by the Government. Reasonable expenses incurred by
the Contractor for securing refunds, rebates, credits, or other
amounts shall be allowable costs if approved by the Contracting
Officer. Before final payment under this contract, the
-Contractor and each assignee whose assignment is in effect at the
time of final payment shall execute and deliver--

(i) An assignment to the Government, in form and
substance satisfactory to the Contracting Officer, of refunds,
rebates, credits, or other amounts (including interest, if any)
properly allocable to costs for which the Contractor has been
·reimbursed by the Government under this contract; and
(ii) A release discharging the Government, its
officers, agents, and employees from all liabilities,
obligations,,and claims arising out of or under this contract,
except-(A)
Specified claims stated in exact
amounts, or in estimated amounts when the exact amounts are not
known;

(B) Claims (including reasonable incidental
expenses} based upon liabilities of the Contractor to third
parties arising out of the performance of this contract; provided
that the claims are not known to the Contractor on the date of
the execution of the release, and that the Contractor gives
notice of the claims in writing to the Contracting Officer within
6 years following the release date or notice of final payment
date, whichever is earlier; and
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(C) Claims for reimbursement of costs,
including reasonable incidental expenses, incurred by the
Contractor under the patent clauses of this contract, excluding,
however, any expenses arising from the Contractor's
indemnification of the Government against patent liability.
25.

FAR 52.216-11 COST CONTRACT--NO FEE (APR 1984)

(a) The Government shall not pay the Contractor a fee for
performing this contract.
(b) After payment of 80 percent of the total estimated cost
shown in the Schedule, the Contracting Officer may withhold
further payment of allowable cost until a reserve is set aside in
an amount that the Contracting Officer considers necessary to
protect the Government's interest. This reserve shall not exceed
one percent of the total estimated cost shown i~ the Schedule or
$100,000, whichever is less.
26.

FAR 52.216-12 COST-SHARING CONTRACT--NO FEE (APR 1984)

(a) The Government shall not pay to the Contractor a fee
for performing this contract.
(b) After paying 80 percent of the Government's share of
the total estimated cost of performance shown in the Schedule,
the Contracting Officer may withhold further payment of allowable
cost until a reserve is set aside in an amount that the
Contracting Officer considers necessary to protect the
Government's interest. This reserve shall not exceed one percent
of the ~overnment's share of the total estimated cost shown in
the Schedule or $lOO,~OO, whichever is less.
27.

DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984)

(a) Notwithstanding any other provision of the contract,
the prior approval of the contracting officer shall be obtained
when, in performance of this contract, the contractor acquires or
proposes to acquire use of real property by:
(1)
Purchase, on the Government's behalf or in the
contractor's own name, with title eventually vesting in the
Government.

(2)
Lease, and the Government assumes liability for,
or will otherwise pay for the obligation under the lease as a
reimbursable contract cost.
(3)
Acquisition of temporary interest through
easement, license or permit, and the Government funds the entire
cost of the temporary interest.
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(b) Justification of and execution of any real property
acquisitions shall be in accordance and compliance with
directions provided by the contracting officer.
(c) The substance of this clause, including this paragraph
(c), shall be included in any subcontract occasioned by this
contract under which property described in paragraph (a) of this
clause shall be acquired.
28.

FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS AND
SMALL DISADVANTAGED BUSINESS CONCERNS (FEB 1990)

(a) It is the policy of the United States that small
business concerns and small business concerns owned and
controlled by socially and economically disadvantaged individuals
shall have the maximum practicable opportunity to participate in
performing contracts let by any Federal agency, including
contracts and subcontracts for subsystems, assemblies,
components, and related services for major systems. It is
further the policy of the United States that its prime
contractors establish procedures to ensure the timely payment of
amounts due pursuant to the terms of their subcontracts with
small business concerns and small business concerns owned and
controlled by socially and economically disadvantaged
individuals.
(b) The Contractor hereby agrees to carry out this policy
in the awarding of subcontracts to the fullest extent consistent
with efficient contract performance. The Contractor further
agrees to cooperate in any studies or surveys as may be conducted
by the United_ States Small Business Administration or the
awarding agency o~ the United States as may be necessary to
determine the extent of· the Contractor's compliance with this
clause.
(c) As used in this contract, the term "small business
concern" shall mean a small business as defined pursuant to
section 3 of the Small Business Act and relevant regulations
promulgated pursuant thereto. The term "small business concern
owned and controlled by socially and economically disadvantaged
individuals" shall mean a small business concern (1) which is at
least 51 percent unconditionally owned by one or more socially
and economically disadvantaged individuals; or, in the case of
any publicly owned business, at least 51 per centum of the stock
of which is unconditionally owned by one or more socially and
economically disadvantaged individuals; and (2) whose management
and daily business operations are controlled by one or more of
such individuals. This term also means a small business concern
that is a least 51 percent unconditionally owned by an
economically disadvantaged Indian tribe or Native Hawaiian
organization, or a publicly owned business having at least 51
FDC-C
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percent of its stock unconditionally owned by one of these
entities which has its management and daily business controlled
by members or an economically disadvantaged Indian tribe or
Native Hawaiian Organization, and which meets the requirements or
13CFR 124. The Contractor shall presume that socially and
economically disadvantaged individuals include Black Americans,
Hispanic Americans, Native Americans, Asian-Pacific Americans,
Asian-Indian Americans and other minorities, or any other
individual·found to be disadvantaged by the Administration
pursuant to section S(a) of the Small Business Act. The
Contractor shall presume that socially and economically
disadvantaged entities also include Indian Tribes and Native
Hawaiian Organizations.
(d) Contractors acting in good faith may rely on written
representations by their subcontractors regarding their status as
either a small business concern or a small business concern owned
and controlled by socially and economically disadvantaged
individuals.
29.

DEAR 952.219-9 SMALL BUSINESS AND SMALL DISADVANTAGED
BUSINESS SUBCONTRACTING PLAN (JAN 1991)
(a)

This clause does not apply to small business concerns.

(b) "Commercial product," as used in this clause, means a
product in regular production that is sold in substantial
quantities to the general public and/or industry at established
catalog or market prices. It also means a product which, in the
opinion of the Contracting Officer, differs only insignificantly
from the Contractor's commercial product.
"Subcontract," as used in this clause, means any agreement
(other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or
subcontractor calling for supplies or services required for
performance of the contract or subcontract.
(c) The offeror, upon request by the Contracting Officer,
shall submit and negotiate a subcontracting plan, where
applicable, which addresses separately subcontracting with small
business concerns and small disadvantaged business concerns and
which shall be included in and made a part of the resultant
contract. The subcontracting plan shall be negotiated within the
time specified by the Contracting Officer. Failure to submit and
negotiate the subcontracting plan shall make the offeror
ineligible for award of a contract.
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(d) The offeror's subcontracting plan shall include the
following:
(1) Goals, expressed in terms of percentages of total
planned subcontracting dollars, for the use of small business
concerns and small disadvantaged business concerns as
subcontractors. The offeror shall include all subcontracts that
contribute to contract performance, and may include a
proportionate share of products and services that are normally
allocated as indirect costs.
(2)

A

statement of--

(i)

Total dollars planned to be subcontracted;

- (ii) Total dollars planned to be subcontracted to
small business concerns; and
(iii) Total dollars planned to
small disadvantaged business concerns.

be

subcontracted to

(3)
A description of the principal types of supplies
and services to be subcontracted, and an identification of the
types planned for subcontracting to (i) small business concerns
and (ii) small disadvantaged business concerns.

(4)
A description of the method used to develop the
subcontracting goals in (1) above.
(5)
A description of the method used to identify
potential sources for solicitation purposes (e.g., existing
. company· souree list, the Procurement Automated source System
(PASS} of the Small Bus·iness Administration, the National
Minority Purchasing council Vendor Information Service, the
Research and Information Division of the Minority Business
Development Agency in the Department of Commerce, or small and
small disadvantaged business concerns trade associations).

(6)
A statement as to whether or not the offeror
included indirect costs in establishing subcontracting goals, and
a description of the method used to determine the proportionate
share of indirect costs to be incurred with (i) small business
concerns and (ii) small disadvantaged business concerns.
(7)
The name of the individual employed by the offeror
who will administer the offeror's subcontracting program, and a
description of the duties of the individual.
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(8) A description of the efforts the offeror will make
to assure that small business concerns and small disadvantaged
business concerns have an equitable opportunity to compete for
subcontracts.
(9) Assurances that the offeror will include the
clause in this contract entitled "Utilization of Small Business
Concerns and Small Disadvantaged Business Concerns" in all
subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small
business concerns) who receive subcontracts in excess of $500,000
($1,000,000 for construction of any public facility), to adopt a
plan similar to the plan agreed to by the offeror.
(10) .Assurances that the offeror will (i) cooperate in
any studies or surveys as may be required, (ii) submit periodic
reports in order to allow the Government to determine the extent
of compliance by the offeror with the subcontracting plan, (iii)
submit, not later than the 25th day of the succeeding month,
Standard Form (SF) 294 only, (DOE contractors need not submit SF
295) on a quarterly basis current as the last day of March, June,
September and December, and upon contract completion, in
accordance with the instructions on the form except the report
shall be submitted quarterly rather than semiannually and
additionally shall indicate at the remarks block the number and
dollar amount of award made to labor surplus area concerns to the
extent such reporting is required by the terms of their contract,
and (iv) ensure that its subcontractors agree to submit SF 294 in
accordance with the instructions at (iii) above.
~
(11)- A recitation of the types of records the offeror
will maintain to demonstrate procedures that have been adopted to
comply with the requirements and goals in the plan, including
established source lists; and a description of its efforts to
locate small and small disadvantaged business concerns and award
subcontracts to them. The records shall include at least the
following (on a plant-wide or company-wide basis, unless
otherwise indicated):

(i) Source lists, guides, and other data that
identify small and small disadvantaged business concerns.
(ii) Organizations contacted in an attempt to
locate sources that are small or small disadvantaged business
concerns.
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(iii) Records on each subcontract solicitation
resulting in an award of more than $100,000, indicating (A)
whether small business concerns were solicited and if not, why
not, (B) whether small disadvantaged business concerns were
solicited and if not, why not, and (C) if applicable, the reason
award was not made to a small business concern.
(iv) Records of any outreach efforts to contact
trade associations, (B) business development organizations,
~and (C) conferences and trade fairs to locate small and small
disadvantaged business sources.
(A)

(v) Records of internal guidance and
encouragement provided to buyers through (A) workshops, seminars,
training, etc., and (B) monitoring performance to evaluate
compliance with the program's requirements.
(vi) On a contract-by-contract basis, records to
support award data submitted by the offeror to the Government,
including the name, address, and business size of each
subcontractor. contractors having company or division-wide
annual plans need not comply with this requirement.
(e) In order to effectively implement this plan to the
extent consistent with efficient contract performance, the
Contractor shall perform the following functions:
(1) .. Assist small business and small disadvantaged
business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation by such concerns.
Where the Contractor's lists of potential small business and
small disadvantaged subcontractors are excessively long,
reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.
(2)
Provide adequate and timely consideration of the
potentialities of small business and small disadvantaged business
concerns in all "make-or-buy" decisions.

(3)
Counsel and discuss subcontracting opportunities
with representatives of small and small disadvantaged business
firms.
(4)
Provide notice to subcontractors concerning
penalties and remedies for misrepresentations of business status
as small business or small disadvantaged business for the purpose
of obtaining a subcontract that is to be included as part or all
of a goal contained in the Contractor's subcontracting plan.
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(f) A master subcontracting plan on a plant or
division-wide basis which contains all the elements required by
(d) above, except goals, may be incorporated by reference as a
part of the subcontracting plan required of the offeror by this
clause; provided:
(1)

the master plan has been approved,

(2) the offeror provides copies of the approved master
plan and evidence of its approval to the Contracting Officer, and
(3) goals and any deviations from the master plan
deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual
subcontracting plan.
·
(g) (1) If a commercial product is offered, the
subcontracting plan required by this clause may relate to the
offeror's production generally, for both commercial and
noncommercial products, rather than solely to the Government
contract. In these cases, the offeror shall, with the
concurrence of the Contracting Officer, submit one company-wide
or division-wide annual plan.
(2) The annual plan shall be reviewed for approval by
the agency awarding the offeror its first prime contract
requiring a subcontracting plan during the fiscal year, or by an
agency satisfactory to the Contracting Officer.
(3) The approval plan shall remain in effect during
the ofteror'S. fiscal year for all of the offeror's commercial
product's •
~
(h) Prior compliance of the offeror with other such
subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of
the offeror for award of the contract.
(i) The failure of the Contractor or subcontractor to
comply in good faith with (1) the clause of this contract
entitled "Utilization of Small Business Concerns and small
Disadvantaged Business Concerns," or (2) an approved plan
required by this clause, shall be a material breach of the
contract.
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30.

FAR 52.219-13 UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES
(AUG 1986)

(a) "Women-owned small businesses," as used in this clause,
means small business concerns that are at least 51 percent owned
by women who are United States citizens and who also control and
operate the business.
"Control," as used in this clause, means exercising the
power to make policy decisions.
"Operate," as used in this clause, means being actively
involved in the day-to-day management of the business.
"Small business concern," as uaed in this clause, means
a concern including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it
is bidding on Government contracts, and qualified as a small
business under the criteria and size standards in 13 CFR 121.
(b) It is the policy of the United States that women-owned
small businesses shall have the maximum practicable opportunity
to participate in performing contracts awarded by any Federal
agency.
(c) The Contractor agrees to use its best efforts to give
women-owned small businesses the maximum practicable opportunity
to participate in the subcontracts it awards to the fullest
extent consistent with the efficient performance of its contract.
(d) The_ Contractor may rely on written representations by
its suDbontractors regarding their status as women-owned small
businesses.
- ·
31.

FAR 52.219-16 LIQUIDATED DAMAGES-SMALL BUSINESS
SUBCONTRACTING PLAN (AUG 1989)

(a) "Failure to make a good faith effort to comply with
the subcontracting plan," as used in this clause, means a willful
or intentional failure to perform in accordance with the
requirements of the subcontracting plan approved under the clause
in this contract entitled "Small Business and Small Disadvantaged
Business Subcontracting Plan," or willful or intentional action
to frustrate the plan.
(b) If, at contract completion, or in the case of a
commercial products plan, at the close of the fiscal year for
which the plan is applicable, the Contractor has failed to meet
its subcontracting goals and the Contracting Officer decides in
accordance with paragraph (c) of this clause that the Contractor
failed to make good faith effort to comply with its
FDC-C
39

subcontracting plan, established in accordance with the clause in
this contract entitled Small and Small Disadvantaged Business
Subcontracting Plans, the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of damages
attributable to the Contractor's failure to comply shall be an
amount equal to the actual dollar amount by which the Contractor
failed to achieve each subcontract goal or, in the case of a
commercial products plan, that portion of the dollar amount
allocable to Government contracts by which the Contractor failed
to achieve each subcontract goal.
(c) Before the Contracting Officer makes a final decision
that the Contractor has failed to make such good faith effort,
the contracting Officer shall give the Contractor written notice
specifying the failure and permitting the Contractor to
demonstrate what good faith efforts have been made. Failure to
respond to the notice may be taken as an admission that no valid
explanation exists. If, after consideration of all the pertinent
data, the Contracting Officer finds that the Contractor failed to
make a good faith effort to comply with the subcontracting plan,
the Contracting Officer shall issue a final decision to that
effect and require that the Contractor pay the Government
liquidated damages as provided in paragraph (b) of this clause.
(d) With respect to commercial products plans, i.e.,
company-wide or division-wide subcontracting plans approved under
paragraph (g) of the clause in this contract entitled, Small
Business and Small Disadvantaged Business Subcontracting Plan,
the Contracting Officer of the agency that originally approved
the plan will exercise the functions of the Contracting Officer
under tpis clause on behalf of all agencies that awarded
contracts coVered~y ~h~t commercial products plan.
(e) The Contractor shall have the right of appeal, under
the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.
(f) Liquidated damages shall be in addition to any other
remedies that the Government may leave.
32.

FAR 52.220-3 UTILIZATION OF LABOR SURPLUS AREA CONCERNS
(APR 1984)

(a) Applicability. This clause is applicable if this
contract exceeds the appropriate small purchase limitation in
Part 13 of the Federal Acquisition Regulation.
(b) Policy. It is the policy of the Government to award
contracts to concerns that agree to perform substantially in
Labor Surplus Areas (LSA's) when this can be done consistent with
the efficient performance of the contract and at prices no higher
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than are obtainable elsewhere. The Contractor agrees to use its
best efforts to place subcontracts in accordance with this
policy.
(c) Order of preference. In complying with paragraph (b)
above and with paragraph (c) of the clause of this contract
entitled Utilization of Small Business Concerns and Small
Disadvantaged Business Concerns, the Contractor shall observe the
following order of preference in awarding subcontracts:

(d)

(1}

small business concerns that are LSA concerns,

(2)

other small business concerns, and

(3)

other LSA concerns.

Definitions.

"Labor Surplus Area," as used in this clause, means a
geographical area identified by the Department of Labor in
accordance with 20 CFR 654, Subpart A, as an area of concentrated
unemployment or underemployment or an area of labor surplus.
"Labor surplus area concern," as used in this clause,
means a concern that together with its first-tier subcontractors
will perform substantially in labor surplus areas. Performance
is substantially in labor surplus areas if the costs incurred
under the contract on account of manufacturing, production, or
performance of appropriate services in labor surplus areas exceed
50 percent of the contract price.
33.

FAR 52.220-4 LABOR SURPLUS AREA SUBCONTRACTING PROGRAM
(APR 1§84)

(a) See the Utilization of Labor surplus Area Concerns
clause of this contract for applicable definitions.
(b) The Contractor agrees to establish and conduct a
program to encourage Labor Surplus Area (LSA) concerns to compete
for subcontracts within their capabilities when the subcontracts
are consistent with the efficient performance of the contract at
prices no higher than obtainable elsewhere. The Contractor
shall-(1) Designate a liaison officer who will (i) maintain
liaison with authorized representatives of the Government on LSA
matters, (ii) supervise compliance with the Utilization of Labor
Surplus Area Concerns clause, and (iii) administer the
Contractor's labor surplus area subcontracting program;
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(2) Provide adequate and timely consideration of the
potentialities of LSA concerns in all make-or-buy decisions;
(3) Ensure that LSA concerns have an equitable
opportunity to compete for subcontracts, particularly by
arranging solicitations, time for the preparation of offers,
quantities, specifications, and delivery schedules so as to
facilitate the participation of LSA concerns;
(4) Include the Utilization of LSA Concerns clause in
subcontracts that offer substantial LSA subcontracting
opportunities; and
(5) Maintain records showing (i) the procedures
adopted and (ii) the Contractor's performance, to comply with
this clause. The records will be kept available for review by
the Government until the expiration of 1 year after the award of
this contract, or for such longer period as may be required by
any other clause of this contract or by applicable law or
regulations.
(c) The Contractor further agrees to insert in any related
subcontract that may exceed $500,000 and that contains the
Utilization of LSA Concerns clause, terms that conform
substantially to the language of this clause, including this
paragraph (c), and to notify the Contracting Officer of the names
of subcontractors.
34.

FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES
(APR 1984)

(a) If the-contractor has knowledge that any actual or
potential labor dispute is delaying or threatens to delay the
timely performance of this contract, the contractor shall
immediately give notice, including all relevant information, to
the Contracting Officer.
(b) The Contractor agrees to insert the substance of this
clause, including this paragraph (b), in any subcontract to which
a labor dispute may delay the timely performance of this
contract; except that each subcontract shall provide that in the
event its timely performance is delayed or threatened by delay by
any actual or potential labor dispute, the subcontractor shall
immediately notify the next higher tier subcontractor or the
prime Contractor, as the case may be, of all relevant information
concerning the dispute.
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35.

FAR 52.222-3 CONVICT LABOR (APR 1984)

The Contractor agrees not to employ any person undergoing
sentence of imprisonment in performing this contract except as
provided by 18 u.s.c. 4082(c) (2) and Executive Order 11755,
December 29, 1973.
36.

FAR

52.222~26

EQUAL OPPORTUNITY (APR 1984)

(a) If, during any 12-month period (including the 12
·months preceding the award of this contract), the Contractor has
been or is awarded nonexempt Federal contracts and/or
subcontracts that have an aggregate value in excess of $10,000,
·the Contractor shall comply with subparagraphs (b)(1) through
(11) below. Upon request, the Contractor shall provide
information necessary to determine the applicability of this
clause.
(b) During performing this contract, the Contractor agrees
as follows:
(1) The Contractor shall not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, or national origin.
(2) The Contractor shall take affirmative action to
ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color,
religion, sex, or national origin. This shall include, but not
be limited to, (i) employment, (ii) upgrading, (iii) demotion,
(iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff ~r termination, (vii) rates of pay or other forms of
compensation, and -(vi-ii-) selection for training, including
apprenticeship.
(3) The Contractor shall post in conspicuous places
available to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause.
(4) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex, or national origin.
(5) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the
labor union or workers' representative of the Contractor's
FDC-0
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commitments under this clause, and post copies of the notice in
conspicuous places available to employees and applicants for
employment.
(6) The Contractor shall comply with Executive Order
11246, as amended, and the rules, regulations, and orders of the
Secretary of Labor.
(7) The Contractor shall furnish to the contracting
agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the
Secretary of Labor. Standard Form 100 (EE0-1), or any successor
form, is the prescribed form to be filed within 30 days following
the award, unless filed within 12 months preceding the date of
award.
(8)
The Contractor shall permit access to its books,
records, and accounts by the contracting agency or the Office of
Federal Contract Compliance Programs (OFCCP) for the purposes of
investigation to ascertain the Contractor's compliance with the
applicable rules, regulations, and orders.

(9)
If the OFCCP determines that the Contractor is
not in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for further Government contracts,
under the procedures authorized in Executive Order 11246, as .
amended. In addition, sanctions may be imposed and remedies
invoked against the Contractor as provided in Executive Order
11246, as amended, the rules, regulations, and orders of the
Secretary of~Labor,, o~ ~s otherwise provided by law.

(10) The Contractor shall include the terms and
conditions of subparagraph (b) (1) through (11) of this clause in
every subcontract or purchase order that is not exempted by the
rules, regulations, or orders of the Secretary of Labor issued
under Executive Order 11246, as amended, so that these terms and
conditions will be binding upon each subcontractor or vendor.
(11) The Contractor shall take such action with
respect to any subcontract or purchase order as the contracting
agency may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance; provided, that
if the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of any
direction, the Contractor may request the United States to enter
into the litigation to protect the interests of the United
States.
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(c) Notwithstanding any other clause in this contract,
disputes relative to this clause will be governed by the
procedUres in 41 CFR 60-1.1.
37.

FAR 52.222-28 EQUAL OPPORTUNITY PREAWARD CLEARANCE OF
SUBCONTRACTS (APR 1984)

Notwithstanding the clause entitled "Subcontractors," the
Contractor shall not enter into a first-tier subcontract for an
estimated or actual amount of $1 million or more without
obtaining in writing from the contracting Officer a clearance
that the proposed subcontractor is in compliance with equal
.·opportunity requirements and therefore is eligible for award •
.

38.

FAR 52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND
VIETNAM ERA VETERANS (APR 1984)

(a) Definitions. "Appropriate office of the State
employment service system," as used in this clause, means the
local office of the Federal-State national system of public
~ployment offices assigned to serve the area where the
employment opening is to be filled, including the District of
Columbia, Guam, Puerto Rico, Virgin Islands, American Samoa, and
the Trust Territory of the Pacific Islands.
"Openings that the Contractor proposes to fill from
within its own organization," as used in this clause, means
employment openings for which no one outside the Contractor's
organization (including any affiliates, subsidiaries, and the
parent companies) will be considered and includes any openings
that the Contractor proposes to fill from regularly established
"recall~' lists.
"Openings that the Contractor proposes to fill under a
customary and traditional employer-union hiring arrangement," as
used in this clause, means employment openings that the
Contractor proposes to fill from union halls, under their
customary and traditional employer-union hiring relationship.
"Suitable employment openings," as used in this
clause-(1) Includes, but is not limited to, openings that
occur in jobs categorized as--

(i)
(ii)
(iii)

Production and nonproduction;
Plant and office;
Laborers and mechanics;
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(iv)
(v)

Supervisory and nonsupervisory;
Technical; and

(vi) Executive, administrative, and professional
positions compensated on a salary basis of less than $25,000 a
year; and
(2)
Includes full-time employment, temporary
employment of over 3 days, and part-time employment, but not
openings that the Contractor proposes to fill from within its own
organization or under a customary and traditional employer-union
hiring arrangement, nor openings in an educational institution
that are restricted to students of that institution.

(b)

General.

(1) Regarding any position for which the employee or
applicant for employment is qualified, the Contractor shall not
discriminate against the individual because the individual is a
special disabled or Vietnam Era veteran. The Contractor agrees
to take affirmative action to employ, advance in employment, and
otherwise treat qualified special disabled and Vietnam Era
veterans without discrimination based upon their disability or
veterans' status in all employment practices such as--

(i)
(ii)
,.

(iii)

Employment;
Upgrading;
Demotion or transfer;

(iv)

Recruitment;

(v)

Advertising;

(vi)
. · (vii)
and
(viii)
apprenticeship.

Layoff or termination;
Rates of pay or other forms of compensation;
Selection for training, including

(2)
The Contractor agrees to comply with the rules,
regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Vietnam Era Veterans' Readjustment
Assistance Act of 1972 {the Act), as amended.
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(c)

Listing openings.

(1) The Contractor agrees to list all suitable
employment openings existing at contract award or occurring
during contract performance, at an appropriate office of the
State employment service system in the locality where the opening
occurs. These openings include those occurring at any Contractor
facility, including one not connected with performing this
contract. An independent corporate affiliate is exempt from this
requirement.
(2)
State and local government agencies holding
---. Federal contracts of $10,000 or more shall also list all their
suitable openings with the appropriate office of the State
employment service.
(3)
The listing of suitable employment openings with
the State employment service system is required at least
concurrently with using any other recruitment source or effort
and involves the obligations of placing a bona fide job order,
including accepting referrals of veterans and nonveterans. This
listing does not require hiring any particular job applicant or
hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of
Executive orders or regulations concerning nondiscrimination in
employment.
(4)
Whenever the Contractor becomes contractually
bound to the listing terms of this clause, it shall advise the
State employment service system, in each State where it has
establishments, of the name and location of each hiring location
in the~tat~.- As_long as the Contractor is contractually bound
to these terms and has ·so advised the State system, it need not
advise the State system of subsequent contracts. The Contractor
may advise the State system when it is no longer bound by this
contract clause.
(5)
Under the most compelling circumstances, an
employment opening may not be suitable for listing, including
situations when (i) the Government's needs cannot reasonably be
supplied, (ii) listing would be contrary to national security, or
(iii) the requirement of listing would not be in the Government's
interest.

(d)

Applicability.

(1) This clause does not apply to the listing of
employment openings which occur and are filled outside the 50
states, the District of Columbia, Puerto Rico, Guam, Virgin
Islands, American Samoa, and the Trust Territory of the Pacific
Islands.
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(2) The terms of paragraph (c) above of this clause
do not apply to openings that the Contractor proposes to fill
from within its own organization or under a customary and
traditional employer-union hiring arrangement. This exclusion
does not apply to a particular opening once an employer decides
to consider applicants outside of its own organization or
employer-union arrangement for that opening.
(e)

Postings.

(1) The Contractor agrees to post employment notices
stating (i) the Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified
special disabled veterans and veterans of the Vietnam era, and
(ii) the rights of applicants and employees.
(2)
These notices shall be posted in conspicuous
places that are available to employees and applicants for
employment. They shall be in a form prescribed by the Director,
Office of Federal Contract Compliance Programs, Department of
Labor (Director), and provided by or through the Contracting
Officer.
(3)
The Contractor shall notify each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of the Act, and is committed to
take affirmative action to employ, and advance in employment,
qualified special disabled and Vietnam Era veterans.

(f)

N~compliance.

If the Contractor does not comply with the
requirements of this clause, appropriate actions may be taken
under the rules, regulations, and relevant orders of the
Secretary issued pursuant to the Act.
(g)

Subcontracts.

The Contractor shall include the terms of this clause
in every subcontract or purchase order of $10,000 or more unless
exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Director to enforce the
terms, including action for noncompliance.
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39.

FAR 52.222-36 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS
(APR 1984)
(a)

General.

(1) Regarding any position for which the employee or
applicant for employment is qualified, the Contractor shall not
discriminate against any employee or applicant because of
physical or mental handicap. The Contractor agrees to take
affirmative action to employ, advance in employment, and
otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in
all employment practices such as-(i)
(ii)
(iii)

Employment;
Upgrading;
Demotion or transfer;

(iv)

Recruitment;

(v)

Advertising;

(vi)
(vii)

Layoff or termination;
Rates of pay or other forms of compensation;

and
(viii)
apprenticeship.
~

Selection for training, including

--·

(2) The Contractor agrees to comply with the rules,
regulations, and relevant orders of the secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29
u.s.c. 793) (the Act), as amended.
(b)

Postings.

(1) The Contractor agrees to post employment notices
stating (i) the Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified
handicapped individuals and (ii) the rights of applicants and
employees.
(2) These notices shall be posted in conspicuous
places that are available to employees and applicants for
employment. They shall be in a form prescribed by the Director,
Office of Federal Contract Compliance Programs, Department of
Labor (Director), and provided by or through the Contracting
Officer.
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(3) The Contractor shall notify each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Act and is
committed to take affirmative action to employ, and advance in
employment, qualified physically and mentally handicapped
individuals.
(c) Noncompliance. If the Contractor does not comply with
the requirements of this clause, appropriate actions may be taken
under the rules, regulations, and relevant orders of the
Secretary issued pursuant to the Act.
(d) Subcontracts. The Contractor shall include the terms
of this clause in every subcontract or purchase order in excess
of $2,500 unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Director
to enforce the terms, including action for noncompliance.
40.

FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS AND VETERANS OF THE VIETNAM ERA (JAN 1988)

(a) The contractor shall report at least annually, as
required by the Secretary of Labor, on:.
(1) The number of special disabled veterans and the
number-of veterans of the Vietnam era in the workforce of the
contractor by job category and hiring location; and
(2) The total number of new employees hired during
the period covered by the report, and of that total, the number
of spec1al disabled veterans, and the number of veterans of the
·vietnam era.
- (b) The above items shall be reported by completing the
form entitled "Federal Contractor Veterans' Employment Report
VETS-100."
(c) Reports shall be submitted no later than March 31 of
each year beginning March 31, 1988.
(d) The employment activity report required by paragraph
(a)(2) of this clause shall reflect total hires during the most
recent 12-month period as of the ending date selected for the
employment profile report required by paragraph (a) (1) of this
clause. Contractors may select an ending date: (1) As of the
end of any pay period during the period January through March 1st
of the year the report is due, or {2) as of December 31, if the
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contractor has previous written approval from the Equal
Employment Opportunity Commission to do so for purposes of
submitting the Employer Information Report EE0-1 (Standard Form
100).
(e) The count of veterans reported according to paragraph
(a) of this clause shall be based on voluntary disclosure. Each
contractor subject to the reporting requirements at 38 u.s.c.
2012(d) shall invite all special disabled veterans and veterans
of the Vietnam era who wish to benefit under the affirmative
action program at 38 u.s.c. 2012 to identify themselves to the
contractor. The invitation shall state that the information is
voluntarily provided, that the information will be kept
confidential, that disclosure or refusal to provide the
information will not subject the applicant or employee to any
adverse treatment and that the information will be used only in
accordance with the regulations promulgated under 38 u.s.c. 2012.
(f) Subcontracts. The Contractor shall include the terms
of this clause in every subcontract or purchase order of $10,000
or more unless exempted by rules, regulations, or orders of the
Secretary.
41.

FAR 52.222-41
(MAY 1989)

SERVICE CONTRACT ACT OF· 1965, AS AMENDED

(a) Definitions. "Act," as used in this clause, means the
Service Contract Act of 1965, as amended (41. u.s.c. 351, et
seq.).
"Contractor," as used in this clause or in any
subcontract,..:·shall be deemed to refer to "Government Prime
Contractor. "
"Service employee," as used in this clause, means any
person engaged in the performance of this contract other than any
person employed in a bona fide executive, administrative, or
professional capacity as these terms are defined in Part 541 of
Title 29, Code of Federal Regulations, as revised. It includes
all such persons regardless of any contractual relationship that
may be alleged to exist between a Contractor or subcontractor and
such persons.
(b) Applicability. This contract is subject to the
following provisions and to all other applicable provisions of
the Act and regulations of the Secretary of Labor (29 CFR Part
4). This clause does not apply to contracts or subcontracts
administratively exempted by the Secretary of Labor or exempted
by 41 u.s.c. 356, as interpreted in Subpart C of 29 CFR Part 4.
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(c) Compensation. (1) Each service employee employed in
the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary
wages and shall be furnished fringe benefits in accordance with
the wages and·fringe benefits determined by the Secretary of
Labor, or authorized representative, as specified in any wage
determination attached to this contract.
(2)
(i) If a wage determination is attached to this
contract, the Contractor shall classify any class of service
employee which is not listed therein and which is to be employed
under the contract (i.e., the work to be performed is not
performed by any classification listed in the wage determination)
so as to provide a reasonable relationship (i.e., appropriate
level of skill comparison) between such unlisted classifications
and the classifications listed in the wage determination. such
conformed class of employees shall be paid the monetary wages and
furnished the fringe benefits as are determined pursuant to the
procedures in this paragraph (c).

(ii) This conforming procedure shall be initiated
by the Contractor prior to the performance of contract work by
the unlisted class of employee. The Contractor shall submit
standard Form (SF) 1444, Request for Authorization of Additional
Classification and Rate, to the Contracting Officer no later than
30 days after the unlisted class of employee performs any
contract work. The contracting Officer shall review the proposed
classification and rate and promptly submit the completed SF 1444
(which must include information regarding the agreement or
disagreement of the employees' authorized representatives or the
employees' tnemselves together with the agency recommendation),
and all pertinent -inf~rmation to the Wage and Hour Division,
Employment Standards Administration U.S. Department of Labor.
The Wage and Hour Division will approve, modify, or disapprove
the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the
Contracting Officer within 30 days of receipt that additional
time is necessary.
(iii) The final determination of the conformance
action by the Wage and Hour division shall be transmitted to the
Contracting Officer who shall promptly notify the Contractor of
the action taken. Each affected employee shall be furnished by
the Contractor with a written copy of such determination or it
shall be posted as a part of the wage determination.
(iv) (A) The process of establishing wage and
fringe benefit rates that bear a reasonable relationship to those
listed in a wage determination cannot be reduced to any single
formula. The approach used may vary from wage determination to
wage determination depending on the circumstances. Standard wage
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and salary administration practices which rank various job
classifications by pay grade pursuant to point schemes or other
job factors may, for example, be relied upon. Guidance may also
be obtained from the way different jobs are rated under Federal
pay systems (Federal Wage Board Pay System and the General
Schedule) or from other wage determinations issued in the same
locality. Basic to the establishment of any conformable wage
rate(s) is the concept that a pay relationship should be
maintained between job classifications based on the skill
required and the duties performed.
(B) In the case of a contract modification,
··an exercise of an option or extension of an existing contract, or
in any other case where a contractor succeeds a contract under
which the classification in question was previously conformed
pursuant to paragraph (c) of this clause, a new conformed wage
rate and fringe benefits may be assigned to such conformed
classification by indexing (i.e., adjusting) the previous
conformed rate and fringe benefits by an amount equal to the
average (mean) percentage increase (or decrease, where
<appropriate) between the wages and fringe benefits specified for
all classifications to be used on the contract which are listed
in the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage
determination. Where conforming actions are accomplished in
accordance with this paragraph prior to the performance of
contract work by the unlisted class of employees, the Contractor
shall advise the Contracting Officer of the action taken but the
other procedures in subdivision (c) (2) (ii) of this clause need
not be followed.
~
_ (C) No employee engaged in performing work
on this contract shall in any event be paid less than the
currently applicable minimum wage specified under section 6(a) (1)
of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally
determined pursuant to paragraph (c)(2) of this clause shall be
paid to all employees performing in the classification from the
first day on which contract work is performed by them in the
classification. Failure to pay such unlisted employees the
compensation agreed upon by the interested parties and/or finally
determined by the Wage and Hour Division retroactive to the date
such class of employees commenced contract work shall be a
violation of the Act and this contract.
(vi} Upon discovery of failure to comply with
subparagraph (c) of this clause, the Wage and Hour Division shall
make a final determination of conformed classification, wage
rate, and/or fringe benefits which shall be retroactive to the
date such class of employees commenced contract work.
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(3) ,Adjustment of Compensation. If the term of this
contract is more than 1 year, the minimum monetary wages and
fringe benefits required to be paid or furnished thereunder to
service employees under this contract shall be subject to
adjustment after 1 year and not less often than once every 2
years, under wage determinations issued by the Wage and Hour
Division.
(d) Obligation to Furnish Fringe Benefits. The contractor
or subcontractor may discharge the obligation to furnish fringe
benefits specified in the attachment or determined under
subparagraph (c)(2) of this clause by furnishing equivalent
combinations of bona fide fringe benefits, or by making
equivalent or differential cash payments only in accordance with
Subpart D of 29 CFR Part 4.
(e) Minimum Wage. In the absence of a minimum wage
attachment for this contract, neither the contractor nor any
subcontractor under this contract shall pay any person performing
work under the contract (regardless of whether the person is a
service employee) less than the minimum wage specified by section
6 (a) (1) of the Fair Labor Stand.ards Act of 1938. Nothing in this
provision shall relieve the contractor or any subcontractor of
any other obligation under law or contract for the payment of a
higher wage to any employee.
(f) Successor Contracts. If this contract succeeds a
contract, subject to the Service Contract Act of 1965 as amended,
under which substantially the same services were furnished in the
same locality and service employees were paid wages and fringe
benefits provided for in a collective bargaining agreement, in
the absence bf the m~nimum wage attachment for this contract
setting forth such collectively bargained wage rates and fringe
benefits, neither the Contractor nor any subcontractor under this
contract shall pay any service employee performing any of the
contract work (regardless of whether or not such employee was
employed under the predecessor contract), less than the wages and
fringe benefits provided for in such collective bargaining
agreement, to which such employee would have been entitled if
employed under the predecessor contract, including accrued wages
and fringe benefits and any prospective increases in wages and
fringe benefits provided for under such agreement. No Contractor
or subcontractor under this contract may be relieved of the
foregoing obligation unless the limitations of 29 CFR Part
4.1b(b) apply or unless the Secretary of Labor or the Secretary's
authorized representative finds, after a hearing as provided in
29 CFR Part 4.10 that the wages and/or fringe benefits provided
for in such agreement are substantially at variance with those
which prevail for services of a character similar in the
locality, or determines, as provided in 29 CFR Part 4.11, that
the collective bargaining agreement applicable to service
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employees employed under the predecessor contract was not entered
into as a result of arm's-length negotiations. Where it is found
in accordance with the review procedures provided in 29 CFR 4.10
and/or 4.11 and Parts 6 and 8 that some or all of the wages
and/or fringe benefits contained in a predecessor contractor's
collective bargaining agreement are substantially at variance
with those which prevail for services of a character similar in
-the locality, and/or that the collective bargaining agreement
applicable to service employees employed under the predecessor
contract was not entered into as a result of arm's-length
negotiations, the Department will issue a new or revised wage
determination setting forth the applicable wage rates and fringe
benefits. such determination shall be made part of the contract
or subcontract, in accordance with the decision of the
Administrator, the Administrative Law Judge, or the Board of
, Service Contract Appeals, as the case may be, irrespective of
whether such issuance occurs prior to or after the award of a
contract or subcontract. 53 Comp. Gen 401(1973). In the case of
a wage determination issued solely as a result of a finding of
substantial variance, such determination shall be effective as of
the date of the final administrative decision.
(g) Notification to Employees. The Contractor and any
·subcontractor under this contract shall notify each service
employee commencing work on this contract of the minimum monetary
wage and any fringe benefits required to be paid pursuant to this
contract, or shall post the wage determination attached to this
contract. The poster provided by the Department of Labor
(Publication WH 1313) shall be posted in a prominent and
accessible place at the worksite. Failure to comply with this
requirement is a violation of Section 2(a) (4) of the Act and of
this cqntrac~-.
(h) Safe and Sanitary Working Conditions. The contractor
or subcontractor shall not permit any part of the services called
for by this contract to be performed in buildings or surroundings
or under working conditions provided by or under the control or
supervision of the contractor or subcontractor which are
unsanitary or hazardous or dangerous to the health or safety of
service employees engaged to furnish these services, and the
contractor or subcontractor shall comply with the safety and
health standards applied under 29 CFR Part 1925.
(i)

Records.

(1) The contractor and each subcontractor
performing work subject to the Act shall make and maintain for 3
years from the completion of the work, and make them available
for inspection and transcription by authorized representatives of
the Wage and Hour Division, Employment Standards Administration,
a record of the following:
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(i)

For each employee subject to the Act-(A)

Name and address and social security

number;
(B) Correct work classification or
classifications, rate or rates of monetary wages paid and fringe
benefits provided, rate or rates of fringe benefits payments in
lieu of fringe benefits, and total daily and weekly compensation.
(C)

Daily and weekly hours worked by each

employee; and
(D) Any deductions, rebates, or refunds
from the total daily or weekly compensation of each employee.
(ii) For those classes of services employees not
included in any wage determination attached to this contract,
wage rates or fringe benefits determined by the interested
parties or by the Administrator or authorized representative
under the terms of paragraph (c) of this clause. A copy of the
report required by subdivision (c) (2) (ii) of this clause will
fulfill this requirement.
(iii) Any list of the predecessor Contractor's
employees which had been furnished to the Contractor as
prescribed by paragraph (n) of this clause.
(2) The contractor shall also make available a copy
of this contract for inspection or transcription by authorized
represantat~es of the Wage and Hour Division.
(3) Failure to make and maintain or to make available
such records for inspection and transcription shall be a
violation of the regulations and this contract, and in the case
of failure to produce such records, the contracting officer, upon
direction of the Department of Labor and notification of the
contractor, shall take action to cause suspension of any further
payment or advance of funds until such violation ceases.
(4)
The contractor shall permit authorized
representatives of the Wage and Hour Division to conduct
interviews with employees at the worksite during normal working
hours.

(j) Pay Periods. The contractor shall unconditionally pay
to each employee subject to the Act all wages due free and clear
and without subsequent deduction (except as otherwise provided by
law or Regulations, 29 CFR Part 4), rebate, or kickback on any
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account. These payments shall be made no later than one pay
period following the end of the regular pay period in which such
wages were earned or accrued. A pay period under this Act may
not be of any duration longer than semi-monthly.
(k) Withholding of Payments and Termination of Contract.
The contracting officer shall withhold or cause to be withheld
from the Government prime contractor under this or any other
Government contract with the prime contractor such sums as an
appropriate official of the Department of Labor requests or such
sums as the contracting officer decides may be necessary to pay
underpaid employees employed by the contractor or subcontractor.
In the event of failure to pay any employees subject to the Act
-all or part of the wages or fringe benefits due under the Act,
the agency may, after authorization or by direction of the
Department of Labor and written notification to the contractor,
take action to cause suspension of any further payment or advance
of funds until such violations have ceased. Additionally, any
failure to comply with the requirements of these clauses relating
to the Service Contract Act of 1965, may be grounds for
termination of the right to proceed with the contract work. In
such event, the Government may enter into other contracts or
arrangements for completion of the work, charging the contractor
in default with any additional ~ost.
(1) Subcontracts. The contractor agrees to insert this
clause in all subcontracts subject to the Act.

(m) Collective Bargaining Agreements Applicable to Service
Employees. If wages to be paid or fringe benefits to be
furnished any service employees employed by the Government Prime
Contractor or· any subcontractor under the contract are provided
for in a collective bargaining agreement which is or will be
effective during any period in which the contract is being
performed, the Government Prime Contractor shall report such fact
to the Contracting Officer, together with full information as to
the application and accrual of such wages and fringe benefits,
including any prospective increases, to service employees engaged
in work on the contract, and a copy of the collective bargaining
agreement.· Such report shall be made upon commencing performance
of the contract, in the case of collective bargaining agreements
effective at such time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during
the period of contract performance, such agreements shall be
reported promptly after negotiation thereof.
(n) Seniority List. Not less than 10 days prior to
completion of any contract being performed at a Federal facility
where service employees may be retained in the performance of the
succeeding contract and subject to a wage determination which
contains vacation or other benefit provisions based upon length
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of service with a contractor (predecessor) or successor (29 CFR
4.173), the incumbent Prime Contractor shall furnish to the
Contracting Officer a certified list of the names of all service
employees on the contractor's or subcontractor's payroll during
the last month of contract performance. Such list shall also
contain anniversary dates of employment on the contract either
with the current or predecessor contractors of each such service
employee. The contracting officer shall turn over such list to
the successor contractor at the commencement of the succeeding
contract.
(o) Rulings and Interpretations. Rulings and
interpretations of the Service Contract Act of 1965, as amended,
are contained in Regulations, 29 CFR Part 4.
(p)

Contractor's Certification.

(1) By entering into this contract, the Contractor
(and officials thereof) certifies that neither it (nor he or she)
nor any person or firm who has a substantial interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of the sanctions imposed pursuant
to Section 5 of the Act.
(2) No part of this contract shall be subcontracted to
any person or firm ineligible for award of a Government contract
pursuant to Section 5 of the Act.
(3) The penalty for making false statements is
prescribed in the u. s. Criminal Code, 18 u.s.c. 1001.
(q) "ariations, _Tolerances, and Exemptions Involving
Employment. Notwithstanding any of the clauses in paragraphs (b)
through (o) of this clause relating to the Service Contract Act
of 1965, the following employees may be employed in accordance
with the following variations, tolerances, and exemptions, which
the Secretary of Labor, pursuant to Section 4(b) of the Act prior
to its amendment by Public Law 92-473, found to be necessary and
proper in the public interest or to avoid serious impairment of
the conduct of Government business:
(1) Apprentices, student-learners, and workers whose
earning capacity is impaired by age, physical, or mental
deficiency or injury may be employed at wages lower than the
minimum wages otherwise required by Section 2(a) (1) or 2(b)(1) of
the Service Contract Act without diminishing any fringe benefits
or cash payments in lieu thereof required under Section 2(a)(2)
of that Act, in accordance with the conditions and procedures
prescribed for the employment of apprentices, student-learners,
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handicapped persons, and handicapped clients of sheltered
workshops under Section 14 of the Fair Labor Standards Act of
1938, in the regulations issued by the Administrator (29 CFR
Parts 520, 521, 524 and 525).
(2) The Administrator will issue certificates under
the Act for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered
workshops not subject to the Fair Labor Standards Act of 1938, or
subject to different minimum rates of pay under the two acts,
authorizing appropriate rates of minimum wages (but without
changing requirements concerning fringe benefits or supplementary
cash payments in lieu thereof), applying procedures prescribed by
the applicable regulations issued under the Fair Labor Standards
Act of 1938 (29 CFR Parts 520, 521, 524 and 525).
(3) The Administrator will also withdraw, annul, or
cancel such certificates in accordance with the regulations in 29
CFR Parts 525 and 528.
(r) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they perform when
they are employed and individually registered in a bona fide
apprenticeship program registered with a State Apprenticeship
Agency which is recognized by the u. s. Department of Labor, or
if no such recognized agency exists in a State, under a program
registered with the Bureau of Apprenticeship and Training,
Employment and Training Administration, u. s. Department of
Labor. Any employee who is not registered as an apprentice in an
approved program shall be paid the wage rate and fringe benefits
contained in-the applicable wage determination for the journeyman
_ classification of work actually performed. The wage rates paid
apprentices shall not be less than the wage rate for their level
of progress set forth in the registered program, expressed as the
appropriate percentage of the journeyman's rate contained in the
applicable wage determination. The allowable ratio of
apprentices to journeymen employed on the contract work in any
craft classification shall not be greater than the ratio
permitted tothe contractor as to his entire work force under the
registered program.
(s) Tips. An employee engaged in an occupation in which
he or she customarily and regularly receives more than $30 a
month in tips may have the amount of tips credited by the
employer against the minimum wage required by Section 2(a) (i) or
Section 2(b) (1) of the Act in accordance with Section 3(m) of the
Fair Labor Standards Act and Regulations, 29 CFR Part 531:
Provided, however, that the amount of such credit may not exceed
$1.34 per hour beginning January 1, 1981. To use this provision:
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(1) The employer must inform tipped employees about
this tip credit allowance before the credit is utilized;
(2) The employees must be allowed to retain all tips
(individually or through a pooling arrangement and regardless of
whether the employer elects to take a credit for tips received);
(3) The employer must be able to show by records that
the employee receives at least the applicable Service Contract
Act minimum wage through the combination of direct wages and tip
credit; and
(4) The use of such tip credit must have been
permitted under any predecessor collective bargaining agreement
applicable by virtue of Section 4(c) of the Act.
(t) Disputes Concerning Labor Standards. The u.s.
Department of Labor has set forth in 29 CFR Parts 4, 6, and 8
procedures for resolving disputes concerning labor standards
requirements. Such disputes shall be resolved in accordance with
those procedures and not the Disputes clause of this contact.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
contracting agency, the u.s. Department of Labor, or the
employees or their representatives.
42.

FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL
HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as
amended, and~the regulations of the Secretary of Labor (29 CFR
Part 4), this clause ~dentifies the classes of service employees
expected to be employed under the contract and states the wages
and fringe benefits payable to each if they were employed by the
contracting agency subject to the provisions of 5 u.s.c. 5341 or
5332.
This statement is for Information Only:
Determination .

It is Not a Wage
Monetary wage-Fringe benefits

Employee class

Supervisory Firefighters/GS-081-7 (Station Chief) 22,214/yr.*
Lead Firefighter/GS-081-5
19,992/yr.*
Firefighter/GS-081-5
17.937/yr.*
Firefighter (Trainee II)/GS-081-4
16,031/yr.*
Firefighter (Trainee I)/GS-081-3
14,281/yr.*
Secretary/GS-318-4
16,031/yr.*
*Fringe Benefits:
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Annual Leave. Employees earn vacation or "annual" leave. The
amount earned caries with the length of Federal Service.
Employees earn 13 days of annual leave each year the first three
years of employment, 20 days per year for 3 to 15 years. Under
certain conditions, time spent in the military service is
creditable towards leave earnings rates for annual leave.
Sick Leave. Regardless of the length of service employees earn
13 days of sick leave each year. Sick leave not used accumulates
year after year and protects employees from loss and salary due
to an extended illness. Accumulated sick leave also enhances
retirement benefits.
Health Insurance. Employees can enroll in one of a variety of
health plans. Regardless of the plan selected, employees and the
Government contribute to the plan.
Life Insurance. Federal employees are eligible for basic life
insurance and may select optional life insurance. This coverage
will be based on their annual salary and will include payments
for loss of limbs and/or eyesight in addition to accidental
death.
Retirement. A bill creating a new retirement plan has recently
been signed into law for Federal employees hired since January 1,
1987, and provides Social Security benefits earned through
Federal employment; a modified retirement plan for which
employees will pay 1.3 percent of their salary; and an optional,
tax-deferred thrift savings plan with government-matching
contributions.
43.

FAR

52.; 223-2_ CLEAN AIR AND WATER (APR 1984)

NOTE: This clause applies to this contract only if the
price is (a) in excess of $100,000; (b) a facility to be used has
been the subject of a conviction under the applicable portion of
the Air Act (42 u.s.c. 7413(c) (1)) or the Water Act (33 u.s.c.
1319(c)) and is listed by EPA as a violating facility; or (c) the
acquisition is not exempt under FAR 23.104.
(a) "Air Act," as used in this clause, means the Clean Air
Act (42 u.s.c. 7401 et seq.).
"Clean air standards," as used in this clause, means-(1) Any enforceable rules, regulations, guidelines,
standards, limitations, orders, controls, prohibitions, work
practices, or other requirements contained in, issued under, or
otherwise adopted under the Air Act or Executive Order 11738;
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(2) An applicable implementation plan as described in
section 110(d) of the Air Act (42 u.s.c. 7410(d));
(3) An approved implementation procedure or plan
under section 111(c) or section 111(d) of the Air Act (42 u.s.c.
7411(c) or (d)); or
(4) An approved implementation procedure under
section 112(d) of the Air Act (42 u.s.c. 7412(d)).
"Clean water standards," as used in this clause, means
any enforceable limitation, control, condition, prohibition,
standard, or other requirement promulgated under the Water Act or
contained in a permit issued to a discharger by the Environmental
Protection Agency or by a state under an approved program, as
authorized by section 402 of the Water Act (33 u.s.c. 1342), or
by local government to ensure compl;i.ance~with pretreatment
regulations as required by section ~0~ of~the Water Act (33
u.s.c. 1317).
·- .
J.

••

"Compliance," as used in this clause, means compliance
with-(1)

Clean air or water standards; or

(2) A schedule or plan ordered or approved by a court
of competent jurisdiction, the Environmental Protection Agency,
or an air or water pollution control agency under the
requirements of the Air Act or Water Act and related regulations.
.
"Facility," as used in -.this clause, means any
· building, pl~nt, ins~allation, s~~cture, mine, vessel or other
- floating craft, location, or~i~e of operations, owned, leased,
or supervised by a Contracta;r ·':Or subcontractor, used in the
performance of a contract or·~ubcontract. When a location or
site of operations includes·more than one building, plant,
installation, or structure, the entire location or site shall be
deemed a facility except when the Administrator, or a designee,
of the Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.
"Water Act," as used in this clause, means Clean Water
Act (33 u.s.c. 1251 et seq.).
(b) The Contractor agrees-(1) To comply with all the requirements of section
114 of the Clean Air Act (42 u.s.c. 7414) and section 308 of the
Clean Water Act (33 u.s.c. 1318) relating to inspection,
monitoring, entry, reports, and information, as well as other
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requirements specified in section 114 and section 308 of the Air
Act and the Water Act, and all regulations and guidelines issued
to implement those acts before the award of this contract;
(2) That no portion of the work required by this
prime contract will be performed in a facility listed on the
,Environmental Protection Agency List of Violating Facilities on
the date when this contract was awarded unless and until the EPA
eliminates the name of the facility from the listing;
(3) To use best efforts to comply with clean air
standards and clean water standards at the facility in which the
·: contract is being performed; and
(4) To insert the substance of this clause into any
nonexempt subcontract, including this subparagraph (b)(4).
44.

FAR 52.223-3 ~~TERIAL IDENTIFICATION AND MATERIAL
ETY DATA (D~Li~)l ~

he Contractor agrees to submit a Material Safety Data
Sheet (Depa ment of Labor Form OSHA-20), as prescribed in
Federal Stand d No. 313B, for all hazardous materials 5 days
before delivery f the material, whether or not listed in
Appendix A of the tandard. This obligation applies to all
materials delivere under this contract which will involve
exposure to hazardou materials or items containing these
materials.
(b) "Hazardous mate ial," as used in this clause, is as
defined in Federal Standard ~~ 313B, in effect on the date of
this contract-.
_ _ _
(J~
(c) Neither the requirem~f this clause nor any act or
failure to act by Government sha
ieve the Contractor of any
responsibility or liability for th
fety of Government,
Contractor, or subcontractor personnel r property.
(d) Nothing contained in this claus shall relieve the
Contractor from complying with applicable Fe eral, state and
local laws, codes, ordinances, and regulation (including the
obtaining of licenses and permits) in connectio with hazardous
material.
(e) The Government's rights in data furnished
contract with respect to hazardous material are as fol
(1) To use, duplicate, and disclose any data t which
this clause is applicable. The purposes of this right are ~ (i)
apprise personnel of the hazards to which they may be exposed 'n
using, handling, packaging, transporting, or disposing of
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haz rdous materials; (ii) obtain medical treatment for those
affe ed by the material; and (iii) have others use, duplicate,
and di lose the data for the Government for these purposes.
(2) To use, duplicate, and disclose data furnished
under this lause, in accordance with subparagraph (e) (1) above,
in precedenc over any other clause of this contract providing
for rights in
ta.
similar or

the Government is not precluded from using
data acquired from other sources.

(4)
data shall not be duplicated, disclosed,
or released outside the overnment, in whole or in part for any
acquisition or manufactur .g purpose, if the following legend is
marked on each piece of dat
o which this clause applies--

furnishe~~r United
States Government
used, duplicated, or

"This is
Contract No •••••• and shall n
disclosed for any acquisition or
the .permission of ••.••••••• This
reproduction of this data."

ufacturing purpose without
end shall be marked on any

(5) That the Contractor
not place the legend or
any other restrictive legend on any
ich (i) the contractor
or any subcontractor previously delivered t the Government
without limitations or (ii) ~hould be deliver d without
limitations-under the conditions specified in
e Federal_
Acquisition Regulation in the clause at 52.227-1
Rights in
Data.

rf) The Contractor shall insert this clause, i eluding
·this paragraph (f), with appropriate changes in the de 'gnation
of the parties, in subcontracts at any tier (including p chase
designations or purchase orders) under this contract invol ing
hazardous material.
45.

F

{a)

2.223-6 DRUG-FREE WORKPLACE

(JUL

1990)

As used in this clause,

"Controlled s
tance" means a controlled substance in
schedules I through V of sec ~~~02 of the Controlled Substances
Act {21 u.s.c. 812) and as fu~jqe~ined in regulation at 21
CFR 1308.11- 1308.15.
~~i~
"Conviction" means a finding ~lt (including a
plea of nolo contendere) or imposition of sente·
or both, by
any judicial body charged with the responsibility t
etermine
violations of the Federal or State criminal drug statut
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"Criminal drug statute" means the Federal or
n-Federal criminal statute involving the manufacture,
d1 tribution, dispensing, possession or use of any controlled
sub tance.
"Drug-free workplace" means a site(s) for the
perform nee of work done by the Contractor in connection with a
specific contract at which employees of the contractor are
prohibite from engaging in the unlawful manufacture,
distributi , dispensing, possession, or use of a controlled
substance.
oyee" means an employee of a Contractor directly
rformance of work under a Government contract.

'"engaged in

engaged" is d~(ined to include all direct
cost employees and
y other Contr~or employee who has other
than a minimal impact~r invo~~:~ftt in contract performance.
"Individual'~means~ a.rf offeror/contractor that has no
more than one employee including the offeror/contractor.

(b) The Contractor, ~·ther than an individual,
shall--within 30 calendar d
fter award (unless a longer
period is agreed to in writin ·~or contracts of 30 calendar days
or more performance duration};\~as soon as possible for
contracts of ~le~s than 30 calen~~ays performance duration-(1)
Publish a statement notifying its employees that
the unlawful manufacture, distributi , dispensing, possession,
or use of a controlled substance is p ohibited in the
contraotor'~·workplace and specifying
e actions that will be
taken against employees for violations
such prohibition;
J ••

~

(2) Establish an ongoing
to inform such employees about-(i)

drug free awareness program

The

the workplace;

(ii) The contractor's policy of
drug-free workplace;

intaining a

(iii) Any available drug counseling
rehabilitation, and employee assistance programs; and
(iv) The penalties that may be imposed u on
employees for drug abuse violations occurring in the work lace.
(3) Provide all employees engaged in performanc
the contract with a copy of the statement required by
subparagraph (b) (1) of this clause;
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of

(4) Notify such employees in writing in the statement
equired by subparagraph (b) (1) of this clause that, as a
ndition of continued employment of this contract, the employee
wi 1-(i)

Abide by the terms of the statement; and

(ii) Notify the employer in writing of the
employee
conviction under a criminal drug statute for a
violation ccurring in the workplace no later than five (5)
calendar da
after such conviction.
Notify the Contracting Officer in writing within
10 calendar day after receiving notice under subdivision
(b)(4) (ii) of th1 clause, from an employee or otherwise
receiving actual n tice of such conviction. The notice shall
include the positio title of the employee;
(6) Within~o calendar days after receiving notice
under subdivision (b) (4) (ii) of this clause of a conviction, take
one of the following actio~~ith respect to any employee who is
convicted of drug abuse vi~ions occurring in the workplace:
-

(i) Taking ~~opriate personnel action against
such employee, up to and incl~~g termination; or

su~employee

(ii) Require
to satisfactorily
participate in a drug abuse assistance or rehabilitation program
approved for such purposes by a Fed~al, State, or local health,
law enforcement, or other appropriate-,agency.

,.

<'>-

Make a good faith effor to maintain a drug-free
workplace through implementation of subpa agraphs (b) (1) though
(b) (6) of this clause.
(c) The Contractor, if an individual,
rees
the contract or acceptance of a purchase order, not
the unlawful manufacture, distribution, dispensi g,
or use of a controlled substance in the performan e
contract.

by award of
to engage in
possession,
of this

(d)
In addition to other remedies available to the
Government, the Contractor's failure to comply with th
requirements of paragraphs (b) or (c) of this clause may~
pursuant to FAR 23.506, render the contractor subject to
suspension of contract pay~ents, termination of the contra
for
default, and suspension or debarment.
.
\.
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46.

DEAR 952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL
RADIATION EXPOSURE RECORDS (APR 1984)

Individual occupational radiation exposure records
generated in the performance of work under this contract shall be
subject to inspection by DOE and shall be preserved by the
Contractor until disposal is authorized by DOE or at the option
of the Contractor delivered to DOE upon completion or termination
of the contract. If the Contractor exercises the foregoing
option, title to such records shall vest in DOE upon delivery.
47.

FAR 52.224-1 PRIVACY ACT NOTIFICATION (APR 1984)

The Contractor will be required to design, develop, or
operate a system of records on individuals, to accomplish an
agency function subject to the Privacy Act of 1974, Public Law
93-579, December 31, 1974 (5 u.s.c. 552a) and applicable agency
regulations. Violation of the Act may involve the imposition of
criminal penalties.
48.

FAR 52.224-2 PRIVACY ACT (APR 1984)
(a)

The Contractor agrees to-

(1) Comply with the Privacy Act of 1974 (the Act) and
the agency rules and regulations issued under the Act in the
design, development, or operation of any system of records on
individuals to accomplish an agency function when the contract
specifically identifies(i) The systems of records; and
(ii) The design, development, or operation work
that the Contractor is to perform;
(2) Include the Privacy Act notification contained in
this contract in every solicitation and resulting subcontract and
in every subcontract awarded without a solicitation, when the
work statement in the proposed subcontract requires the design,
development,.or operation of a system of records on individuals
that is subject to the Act; and
(3) Include this clause, including this subparagraph
(3), in all subcontracts awarded under this contract which
requires the design, development, or operation of such a system
of records.
{b) In the event of violations of the Act, a civil action
may be brought against the agency involved when the violation
concerns the design, development, or operation of a system of
records on individuals to accomplish an agency function, and
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criminal penalties may be imposed upon the officers or employees
of the agency when the violation concerns the operation of a
system of records on individuals to accomplish an agency
function. For purposes of the Act, when the contract is for the
operation of a system of records on individuals to accomplish an
agency function, the Contractor and any employee of the
Contractor is considered to be an employee of the agency.
(c) (1) "Operation of a system of records," as used in
this clause, means performance of any of the activities
associated with maintaining the system of records, including the
collection, use, and dissemination of records.
(2)
"Record," as used in this clause, means any item,
collection, or grouping of information about an individual that
is maintained by an agency, including, but not limited to,
education, financial transactions, medical history, and criminal
or employment history and that contains the person's name, or the
identifying number, symbol, or other identifying particular
assigned to the individual, such as a fingerprint or voiceprint
or a photograph.
(3)
"System of records on individuals," as used in
this clause means a group of any records under the control of any
agency from which information is retrieved by the name of the
individual or by some identifying number, symbol, or other
identifying particular assigned to the individual.

49.

DEAR 952.224-70 PAPERWORK REDUCTION ACT (APR 1984}

(a) In the event that it subsequently becomes a
contractual ~equirement to collect or record information calling
either for answer to -identical questions from 10 or more persons
other than Federal employees, or information from Federal
employees which is to be used for statistical compilations of
general public interest, the Federal Reports Act will apply to
this contract. No plan, questionnaire, interview guide, or other
similar device for collecting information (whether repetitive or
single-time) may be used without first obtaining clearance from
the Office of Management and Budget (OMB).
(b) The contractor shall request the required OMB
clearance from the contracting officer before expending any funds
or making public contacts for the collection of data. The
authority to expend funds and to proceed with the collection of
data shall be in writing by the Contracting Officer. The
Contractor must plan at least 90 days for OMB clearance.
Excessive delay caused by the Government which arises out of
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causes beyond the control and without the fault or negligence of
the contractor will be considered in accordance with the clause
entitled "Excusable Delays," if such clause is applicable. If
not, the period of performance may be extended pursuant to this
clause if approved by the Contracting Officer.
SO.

FAR S2.22S-3 BUY AMERICAN ACT--SUPPLIES (JAN 1989)

(a} The Buy American Act (41 u.s.c. 10) provides that the
Government give preference to domestic end products.
"Components," as used in this clause, means those
·: articles, materials, and supplies incorporated directly into the
·end products.
"Domestic end product," as used in this clause, means
(1) an unmanufactured end product mined or produced in the United
States, or (2} an end product manufactured in the United states,
if the cost of its components mined, produced, or manufactured in
the United states exceeds so percent of the cost of all its
components. Components of foreign origin of the same class or
kind as the products referred to in subparagraphs (b) (2) or (3)
of this clause shall be treated as domestic. Scrap generated,
collected, and prepared for processing in the United States is
considered domestic. On acquisitions above $2S,OOO in value,
components of Canadian origin are treated as domestic.
"End products," as used in this clause, means those
articles, materials, and supplies to be acquired for public use
under this contract.
(b)
The Contractor shall deliver only domestic end
- products, except those-•

(1)

For use outside the United States;

(2) That the Government determines are not mined,
produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory
quality;
(3) For which the agency determines that domestic
preference would be inconsistent with the public interest: or;
(4} For which the agency determines the cost to be
unreasonable (see section 2S.10S of the Federal Acquisition
Regulation).
(The foregoing requirements are administered in accordance
with Executive Order No. 10S82, dated December 17, 19S4, as
amended, and Subpart 2S.1 of the Federal Acquisition Regulation.)
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51. FAR 52.225-13 ~I~~ONS ON CONTRACTING WITH SANCTIONED
PERSONS (MAY l~Lt:. I I:
(a)

(1) "Component part," means any article which is not
usable for it intended functions without being imbedded or
integrated int any other product and which, if used in
production of a inished product, would be substantially
transformed in th t process.
(2) "Finis ed product," _means any article which is
usable for its inten d function ·~-~thout being imbedded in, or
integrated into, any
her product: It does not include an
article produced by a
rson,~ther than a sanctioned person,
that contains parts or c mponents of the sanctioned person if
the parts or components h Ve' .been substantially transformed
during production of the f ished product.
(3) "Sanctioned per on," means a company or other
foreign person upon whom proh~~tions have been imposed.
(4) "Substantially tra
ormed," when referring to a
component part or finished prod
means that the part or
product has been subjected to a
s antial manufacturing or
processing operation by which the
or product is converted
or combined into a new and· differen
'ticle of commerce having
a new name, character, and use.
(b) General. Section 2443 of the M ltilateral Export
Control_ Enhancement Amendments Act (Pub L. 100-418) and
- Executi've Oroer 12-661., _effective December
, 1988, impose, for
a period of 3 years, with certain exceptions a prohibition on
contracting with, or procuring (including ren al and
lease/purchase) directly or indirectly the pro cts or services
of (1) Toshiba Machine Company, (2) Kongsberg T ding Company,
(3) Toshiba Corporation, or (4) Kongsberg Vaapen brikk. The
Act and Executive Order also prohibit, for the sam 3-year
period, the importation into the United States of a 1 products
produced by Toshiba Machine Company and Kongsberg Tr ing
Company. These prohibitions also apply to subsidiari ,
successor entities or joint ventures of Toshiba Machine Company
or Kongsberg Trading Company.
(c) Restriction. Unless listed by the Contractor in 'ts
offer, in the solicitation provision at FAR 52.225-12 Notic
Restrictions on Contracting with Sanctioned Persons, or unle
one of the exceptions in paragraph (d) of this clause applies,
the Contractor agrees that no products or services delivered to
the Government under this contract will be products or services
of a sanctioned person.
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(d)

ceptions. The

restrictiqp~ ..

J?.o

.~~..

apply--

(1) o finished products ~~~ndn~ah~ioned persons
containing com nents of a sanctioned person if these
components have een substantially transformed during the
manufacture of th finished product.

(2) To prod

or services of a sanctioned person

provided(i) The pro cts are designed to the
specifications of a nonsanc ~oned person marketed under the
._ trademark, brand or name of ~ nonsanctioned person;
(ii) The busine~§llationship between the
nonsanctioned person and the sa~~ned person clearly existed
prior to June 30, 1987; and
~~'
·(iii) The nonsanctioned erson is not directly
or indirectly owned by a sanctioned pers n.
(3) If a determination has been ma e in accordance
with FAR 25.1003 (a) or (b).
•

.,"~to••·

.•

(e) Award. Award of any ~ontract resultin from this
solicitation will not affe~.~he Contractor's obl ation to
comply with importation requ1ations of the Secretar
the
Treasury.
.->;. ·
52. FAR 52.227-1 AUTHORIZATION AND CONSENT (APR 1984)

(at" The'-Gove:rnment authorizes and consents to all use and
·manufacture, in performing this contract or any subcontract at
any tier, of any invention described in and covered by United
States patent (1) embodied in the structure or composition of
any article the delivery of which is accepted by the Government
under this contract or (2) used in machinery, tools, or methods
whose use necessary results from compliance by the Contractor
or a subcontractor with (i) specifications or written
provisions forming a part of this contract or (ii) specific
written instructions given by the Contracting Officer directing
the manner of performance. The entire liability to the
Government for infringement of a patent of the United States
shall be determined solely by the provisions of the indemnity
clause, if any, included in this contract or any subcontract
hereunder (including any lower-tier subcontract), and the
Government assumes liability for all other infringements to the
extent of the authorization and consent hereinabove granted.
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(b) The Contractor agrees to include, and require
inclusion of, this clause, suitably modified to identify the
parties, in all subcontracts at any tier for supplies or
services (including construction, architect-engineer services,
and materials, supplies, models, samples, and design or testing
services expected to exceed $25,000; however, omission of this
clause from any subcontract, under or over $25,000, does not
affect this authorization and consent.
53. FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT (APR 1984)

(a) The Contractor shall report to the Contracting
Officer, promptly and in reasonable written detail, each notice
of claim of patent or copyright infringement based on the
performance of this contract of which the Contractor has
knowledge.
(b) In the event of any claim or suit against the
Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or
out of the use of any supplies furnished or work or services
performed under this contract, the Contractor shall furnish to
the Government, when requested by the Contracting Officer, all
evidence and information in possession of the Contractor
pertaining to such suit or claim. Such evidence and
information shall be furnished at the expense of the Government
except where the Contractor has agreed to indemnify the
Government.
(c)_ The Contractor agrees to include, and require
inclusion of; thi~ cl~use in all subcontracts at any tier for
· supplies or services (including construction and
architect-engineer subcontracts and those for material,
supplies, models, samples, or design or testing services}
expected to exceed the dollar amount set forth in 13.000 of the
Federal Acquisition Regulation (FAR).
54. FAR 52.228-7 INSURANCE-LIABILITY TO THIRD PERSONS
(APR 1984)

(a) (1) Except as provided in subparagraph (2}
immediately following, or in paragraph (h) of this clause (if
the clause has a paragraph (h)), the Contractor shall provide
and maintain workers' compensation, employer's liability,
comprehensive general liability (bodily injury}, comprehensive
automobile liability (bodily injury and property damage)
insurance, and such other insurance as the Contracting Officer
may require under this contract.
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(2) The Contractor may, with the approval of the
Contracting Officer, maintain a self-insurance program;
provided that, with respect to workers' compensation, the
Contractor is qualified pursuant to statutory authority.
(3) All insurance required by this paragraph shall be
in a form and amount and for those periods as the Contracting
Officer may require or approve·and with insurers approved by
the Contracting Officer.
(b) The Contractor agrees to submit for the Contracting
Officer's approval, to the extent and in the manner required by
~the contracting Officer, any other insurance that is maintained
- by the Contractor in connection with the performance of this
contract and for which the Contractor seeks reimbursement.
(c) Except as provided in paragraph (h) of this clause
(if the clause has a paragraph (h)), the Contractor shall be
reimbursed-(1) For that portion (i) of the reasonable cost of
insurance allocable to this contract and (ii) required or
approved under this clause; and
(2) For certain liabilities (and expenses incidental
to such liabilities) to third persons not compensated by
insurance or otherwise without regard to and as an exception to
the limitation of cost or the limitation of funds clause of
this contract. These liabilities must arise out of the
performance of this contract, whether or not caused by the
negligence of the Contractor or of the Contractor's agents,
servants, or•·employees, and must be represented by final
judgments or settlements approved in writing by the Government.
These liabilities are for-(i) Loss of or damage to property (other than
property owned, occupied, or used by the Contractor, rented to
the Contractor, or in the care, custody, or control of the
Contractor); or
(ii)

Death or bodily injury.

(d) The Government's liability under paragraph (c) of
this clause is subject to the availability of appropriated
funds at the time a contingency occurs. Nothing in this
contract shall be construed as implying that the Congress will,
at a later date, appropriate funds sufficient to meet
deficiencies.
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(e) The Contractor shall not be reimbursed for
liabilities (and expenses incidental to such liabilities)-(1) For which the Contractor is otherwise responsible
under the express terms of any clause specified in the Schedule
or elsewhere in the contract;
(2) For which the Contractor has failed to insure or
to maintain insurance as required by the Contracting Officer;
or

(3) That result from willful misconduct or lack of
good faith on the part of any of the Contractor's directors,
officers, managers, superintendents, or other representatives
who have supervision or direction of-(i) All or substantially all of the Contractor's
business;

(ii) All or substantially all of the
Contractor's operations at any one plant or separate location
in which this contract is being performed; or
(iii) A separate and complete major industrial
operation in connection with the performance of this contract.
(f) The provisions of paragraph (e) of this clause shall
not restrict the right of the Contractor to be reimbursed for
the cost of insurance maintained by the Contractor in
connection with the performance of this contract, other than
insurance required in accordance with this clause; provided,
that such cost is allowable under the Allowable Cost and
Payment:· clause of _thi_s .contract.
(g) If any suit or action is filed or any claim is made
against the Contractor, the cost and expense of which may be
reimbursable to the Contractor under this contract, and the
risk of which is then uninsured or is insured for less than the
amount claimed, the Contractor shall-(1) Immediately notify the Contracting Officer and
promptly furnish copies of all pertinent papers received;
(2) Authorize Government representatives to
collaborate with counsel for the insurance carrier in settling
or defending the claim when the amount of the liability claimed
exceeds the amount of coverage; and
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(3} Authorize Government representatives to settle or
defend the claim and to represent the Contractor in or to take
charge of any litigation, if required by the Government, when
the liability is not insured or covered by bond. The
Contractor may, at its own expense, be associated with the
Government representatives in any such claim or litigation.
55. FAR 52.229-10 STATE OF NEW MEXICO GROSS RECEIPTS AND
COMPENSATING TAX {OCT 1988)
(a) Within thirty (30) days after award of this contract,
- the Contractor shall advise the State of New Mexico of this
contract by registering with the State of New Mexico, Taxation
and Revenue Department, Revenue Division, pursuant to the Tax
Administration Act of the State of New Mexico and shall
identify the contract number.
(b) The Contractor shall pay the New Mexico gross
receipts taxes, pursuant to the Gross Receipts and Compensating
Tax Act of New Mexico, assessed against the contract fee and
costs paid for performance of this contract, or of any part or
portion thereof, within the State of New Mexico. The
allowability of any gross receipts taxes or local option taxes
lawfully paid to the State of New Mexico by the Contractor or
its subcontractors will be determined in accordance with the
Allowable Cost and Payment clause of this contract· except as
provided in paragraph (d) of this clause.
(c) The Contractor shall submit applications for
Nontaxable Transaction Certificates, Form CSR-3C, to the state
of New Mexico Taxation and Revenue Department, Revenue
Division, P.o-. Box 630, santa Fe, New Mexico 87509. When the
- Type 15 Nontaxable Transaction Certificate is issued by the
Revenue Division, the Contractor shall use these certificates
strictly in accordance with this contract, and the agreement
between the U. s. Department of Energy and the New Mexico
Taxation and Revenue Department.
(d) The Contractor shall provide Type 15 Nontaxable
Transaction Certificates to each vendor in New Mexico selling
tangible personal property to the contractor for use in the
performance of this contract. Failure to provide a Type 15
Nontaxable Transaction certificate to vendors will result in
the vendor's liability for the gross receipt taxes and those
taxes, which are then passed on to the Contractor, shall not be
reimbursable as an allowable cost by the Government.
(e)
The Contractor shall pay the New Mexico compensating
user tax for any tangible personal property which is purchased
pursuant to a Nontaxable Transaction Certificate if such
property is not used for Federal purposes.
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(f) Out-of-state purchase of tangible personal property
by the Contractor which would be otherwise subject to
compensation tax shall be governed by the principles of this
clause. Accordingly, compensating tax shall be due from the
contractor only if such property is not used for Federal
purposes.
(g) The u. s. Department of Energy may receive
information regarding the Contractor from the Revenue Division
of the New Mexico Taxation and Revenue Department and, at the
discretion of the u. s. Department of Energy, may participate
in any matters or proceedings pertaining to this clause or the
above-mentioned Agreement. This shall not preclude the
Contractor from having its own representative nor does it
obligate the u. s. Department of Energy to represent its
Contractor. ·
(h) The Contractor agrees to insert the substance of this
clause, including this paragraph (h), in each subcontract which
meets the criteria in 29.401-6(b)(1) through (3) of the Federal
Acquisition Regulation, 48 CFR Pa~t 29 •

.

(i) Paragraphs (a) through·lh) of this clause shall be
null and void should the Agreement referred to in paragraph (c)
of this clause be terminated; provided, however, that such
termination shall not nullify obligations already incurred
prior to the date of the termination.
56. FAR 52.230-3 ~~~<f~TING STANDARDS (SEP 1987)
(a}.
ass the contract is exempt under FAR 30.201-1 and
30.201-2, th
revisions of Federal Acquisition Regulation
(FAR) Subpart 3 3 are incorporated herein by reference and the
Contractor, in co ection with this contract, shall-(1) (National efense Contracts Only) By submission
of a Disclosure Statemen~, disclose in writing the Contractor's
cost accounting practices a
guired by FAR 30.202-1 through
30.202-5. The practices disc o
for this contract shall be
the same as the practices curr
. r.,disclosed and applied on
all other contracts and subcontra
·~~ing performed by the
Contractor and which contain a Cost
unting Standards !CAS)
clause. If the Contractor has notified
e Contracting Officer
that the Disclosure Statement contains tra
secrets and
commercial or financial information which is
ivileged and
confidential, the Disclosure Statement shall be
otected and
shall not be released outside of the Government.
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(2) Follow consistently the Contractor's cost
ting practices in accumulating and reporting contract
perfo ance cost data concerning this contract. If any change
in cost accounting practices is made for the purposes of any
contract r subcontract subject to CAS requirements, the change
must be a lied prospectively to this contract and the
Disclosure tatement must be amended accordingly. If the
contract pri e or cost allowance of this contract is affected
by such chang s, adjustment shall be made in.accordance with
subparagraph ( (4) or (a)(S) of this clause, as appropriate.
(3) com ly with all CAS, including any modifications
and interpretatio
indicated thereto contained in FAR Subpart
30.4, in effect on he date of award of this contract or, if
the contractor has s mitted cost or pricing data, on the date
of final agreement on rice as shown on the Contractor's signed
certificate of current cost or pricing data. The Contractor
shall also comply with
y CAS (or modifications to CAS) which
hereafter become applica e to a contract or subcontract of the
Contractor. Such complianc~shall be required prospectively
from the date of applicabi~ to such contract or subcontract.
(4) (i) Agree to a~~itable adjustment as provided
in the Changes clause of this~~tract if the contract cost is
affected by a change which, pu~~nt to subparagraph (a)(3) of
this clause, the contractor is ~ea ired to make to the
Contractor's established cost acco nting practices.
(ii) Negotiate with t~ .contracting Officer to
determine the terms and conditions un er which a change may be
made to. a cost accounting practice, ot r than a change made
under c:ither -provision_s of subparagraph
) ( 4) of this clause;
provided that no agreement may be made un er this provision
that will increase costs paid by the Unite States.
(iii) When the parties agree t a change to a
cost accounting practice, other than a change nder subdivision
(a)(4)(i) of this clause, negotiate an equitabi adjustment as
provided in the Changes clause of this contract.
(5) Agree to an adjustment of the contrac
or
cost allowance, as appropriate, if the Contractor o
subcontractor fails to comply with an applicable Cos
Accounting Standard, or to follow any cost accounting
consistently and such failure results in any increased osts
paid by the United States. Such adjustment shall provid for
recovery of the increased costs to the United States, tog ther
with interest thereon computed at the rate determined by t e
Secretary of the Treasury pursuant to Pub. L. 92-41, 85 Sta .
97, from the time the payment by the United States was made
the time the adjustment is effected.
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b) If the parties fail to agree whether the Contractor
or a ubcontractor has complied with an applicable CAS in FAR
Subpar 30.4 or a CAS rule or regulation in FAR Subpart 30.3
and as o any cost adjustment demanded by the United States,
such fai re to agree shall be a dispute concerning a question
of fact w~ hin the meaning of the Disputes clause of this
contract.
(c) The ontractor shall permit any authorized
representative of the Government to examine and make copies of
any documents, p pers, or records relating to compliance with
the requirements f this clause.
(d) The contra ~or shall include in all negotiated
subcontracts which t
Contractor enters into, the substance of
this clause, ·except pa agraph (b), and shall require such
inclusion in all other ubcontracts, of any tier, including the
obligation to comply wit all CAS in effect on the
subcontract's award data, n the.. ~ate of final agreement on
price as shown on the subc tractor's signed Certificate of
Current Cost or Pricing Data. This requirement shall apply
only to negotiated subcontr~~s·in excess of $100,000 where the
price negotiated is not bas~-(1) Established
commercial items sold in
public; or

cata~~pr

substa•~l

(<'

market prices of
quantities to the general

(2) Prices set by law or re
ation, and except that
the requirement shall not apply to nego iated subcontracts
otherwise exempt from the requirement to include a CAS clause
as specified-in F~ 30.201-1.
Note (1): New or modified CAS hall be
applicable to both national defense and nonde ense CAS-covered
contracts upon award of a new national defense CAS-covered
contract containing the new or modified Standar
The award of
a new nondefense CAS-covered contract shall not t igger
application of new CAS or modification to CAS.
Note (2): Subcontractors shall be requ
to
submit their Disclosure Statements to the Contractor. However,
if a subcontractor has previously submitted its Disclos re
Statement to a Government Administrative Contracting Off'cer
(ACO), it may satisfy that requirement-by certifying tot
Contractor the date of the Statement and the address of th
ACO.
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Note (3): In any case where a subcontractor
determ es that the Disclosure Statement information is
privileg d and confidential and declines to provide it to the
Contracto or higher tier subcontractor, the Contractor may
authorize 'rect submission of that subcontractor's Disclosure
Statement to the same Government offices to which the
Contractor wa required to make submission of its Disclosure
Statement. Su
authorization shall in no way relieve the
Contractor of li ility as provided in subparagraph (a)(S) of
this clause. In 'ew of the foregoing and since the contract
may be subject to a justment under this clause by reason of any
failure to comply wi
rules, regulations, and Standards as
specified in FAR Subp ts 30.3 and 30.4 in connection with
covered subcontracts, i is expected that the Contractor may
wish to include a clause 'n each such subcontract requiring the
subcontracto~ to appropri
ely indemnify the Contractor.
However, the inclusion of s ch a clause and the terms thereof
are matters for negotiation
d agreement between the
Contractor and the subcontrac~ provided that they do not
conflict with the Government.
is also expected that any
subcontractor subject to such ~emnification will generally
require substantially similar i~~ification to be submitted
by its subcontractors.
~- ~
Note (4): If the.subcon actor is a business
unit which, pursuant to FAR 30.20i-2(b) 's entitled to elect
modified contract coverage and to follow 0.401 and 30.402, the
clause at 52.230-5, "Disclosure Consistenc of Cost Accounting
Practices," of the Federal Acquisition Regu tion shall be
inserted in lieu of this clause.
~
__-Note (5): The terms defined in F
31.001 shall-have-the ~ame meanings herein. As t ere defined,
"negotiated subcontract" means any subcontract exc t a firmfixed-price subcontract made by a Contractor or sub ntractor
after receiving offers from at least two persons not
sociated
with each other or with such Contractor or subcontract ,
providing (1) the solicitation to all competitors is ide tical,
(2) price is the only consideration in selecting the
subcontractor from among the competitors solicited, and (3) the
lowest offer received in compliance with the solicitation fr m
among those solicited is accepted.

57. FAR 52.230-4
(SEP 1987)

AD~~~~~

UC.LL. I 1:.

OF COST ACCOUNTING STANDARDS

For the purpose of administering the Cost Accounting
standards (CAS) requ~p,~,-~der this contract, the
Contractor shall takl)th~it~jS outlined in paragraphs (a)
through (f) of this clause:FDC-F
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) Submit to the cognizant Contracting Officer a
descri tion of any accounting change, the potential impact of
the cha e on contracts containing a CAS clause, and if not
obvious! immaterial, a general dollar magnitude cost impact
analysis
the change which displays the potential shift of
costs betwe n CAS-covered contracts by contract type (i.e.,
firm-fixed-p ice,. incentive, cost-plus-fixed-fee, etc.) and
other contrac or business activity. As related to CAS-covered
contracts, the nalysis should display the potential impact of
funds of the va 'ous Agencies/Departments (i.e., Department of
Energy, National eronautics and Space Administration, Army,
Navy, Air Force, o her Department of Defense, other Government)
as follows:
(1) For any
ange in cost accounting practices
required to comply wit~ a new CAS in accordance with
subparagraph (a) (3) and ubdivision (a)(4) (i) of the CAS
clause, within 60 days (o such other date as may be mutually
agreed to) after award of
contract requiring this change.
(2) For any change n cost accounting practices
proposed in accordance with ~ivision (a)(4) (ii) or
(a) (4) (iii) of the CAS claus:.~with subparagraph (a) (3} of
the Disclosure and Consistency ~ost Accounting Practices
clause, not less than 60 days (
uch other date as may be
mutually agreed to) before the e ~tive date of the proposed
change.
~;
(3) For any failure to comply with an applicable CAS
or to follow a disclosed practice as co emplated by
subparagraph (a) (5) of the CAS clause or y subparagraph (a) (4)
of the Discl~sure ~nd Consistency of cost ccounting Practices
clause, within 60 days ·cor such other date
may be mutually
agreed to) after the date of agreement of no ompliance by the
Contractor.
(b) Submit a cost impact proposal in the fo
specified by the cognizant Contracting Officer wi
(or such other date as may be mutually agreed to)
ter the
date of determination of the adequacy and compliance of a
change submitted pursuant to paragraph (a) of this cl use. If
the cost impact proposal is not submitted within the s ecified
time, or any extension granted by the cognizant Contrac 'ng
Officer, an amount not to exceed 10 percent of each paym t
made after that date may be withheld until such time as a
proposal has been provided in the form and manner specified
the cognizant Contracting Officer.
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c) Agree to appropriate contract and subcontract
amen ents to reflect adjustments established in accordance
with s bparagraphs (a) (4) and (a)(S) of the CAS clause or with
subpara aphs (a) (3) or (a) (4) of the CAS Disclosure and
Consiste y of Cost Accounting Practices clause.
(d) Fo all subcontracts subject either to the CAS clause
or to the Di closure and Consistency of Cost Accounting
Practices cla
·
(1) So tate in the body of the subcontract, in the
letter of award, r in both (self-deleting clauses shall not be
···used); and
(2) Include he substance of this clause in all
negotiated subcontract •

In addition, within 30 days after award of the
subcontract, submit the f~owing information to the
Contractor's cognizant cont act administration officer for
transmittal to the contract dministration office cognizant of
the subcontractor's facility:

a ,•' .

Subcontrac~~sname and subcontract
number.
.
(ii) Dollar amoun
d date of award.
(iii) Name of Contr
making the award.
· (iv) Any changes th s contractor has made or
proposes to make to accounting practic s that affect prime
contract or subcontracts containing the CAS clause or
Disclosure and Consistency of Cost Accou ~ing Practices clause,
unless these-'chanqes have already been re rted. If award of
· the subcontract results· in making one or mo e CAS effective for
the first time, this fact shall also be repo ted.
(i)

(e) Notify the Contracting Officer in wri 'ng of any
adjustments required to subcontracts under this ontract and
agree to an adjustment, based on them, to this co tractor's
price or estimated cost and fee. This notice is d e within 30
days after proposed subcontract adjustments are rec 'ved and
shall include a proposal for adjusting the higher tie
subcontract or the prime contract appropriately.
(f) For subcontracts containing the CAS clause, re
the subcontractor to comply with all Standards in effect
the
date of award or of final agreement on price, as shown on t e
subcontractor's signed Certificate of CUrrent Cost or Pricin
Data, whichever is earlier.
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58. FAR 52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS
(APR 1984)

If more than one clause or Schedule term of this contract
authorizes the temporary withholding of amounts otherwise
payable to the Contractor for supplies delivered or services
performed, the total of the amounts withheld at any one time
shall not exceed the greatest amount that may be withheld under
any one clause or Schedule term at that time; provided that
this limitation shall not apply to(a) Withholdings pursuant to any clause relating to wages
or hours of employees;
(b) Withholdings not specifically provided for by this
contract;
(c)

The recovery of overpayments; and

(d) Any other withholding for which the Contracting
Officer determines that this limitation is inappropriate.
59. FAR 52.232-22 LIMITATION OF FUNDS (APR 1984)

(a) The parties estimate that performance of this
contract will not cost the Government more than (1) the
estimated cost specified in the Schedule or, (2) if this is a
cost-sharing contract, the Government's state of the estimated
cost specified in the Schedule. The Contractor agrees to use
its best efforts to perform the work specified in the Schedule
and al~obli9ations under this contract within the estimated
cost, which, if this is. a cost-sharing contract, includes both
the Government's and the Contractor's share of the cost.
(b) The Schedule specifies the amount presently available
for payment by the Government and allotted tot his contract,
the items covered, the Government's share of the cost if this
is a cost-sharing contract, and the period of performance it is
estimated the allotted amount will cover. The parties
contemplate that the Government will allot additional funds
incrementally to the contract up to the full estimated cost to
the Government specified in the Schedule, exclusive of any fee.
The Contractor agrees to perform, or have performed, work on
the contract up to the point at which the total amount paid and
payable by the Government under the contract approximates but
does not exceed the total amount actually allotted by the
Government to the contract.
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(c) The Contractor shall notify the Contracting Officer
in writing whenever it has reason to believe that the costs it
expects to incur under this contract in the next 60 days, when
-added to all costs previously incurred, will exceed 75 percent
of (1} the total amount so far allotted to the contract by the
Government or, (2) if this is a cost-sharing contract, the
amount then allotted to the contract by the Government plus the
Contractor's corresponding share. The notice shall state the
estimated amount of additional funds required to continue
performance of the period specified in the Schedule.
(d) Sixty days before the end of the period specified in
Schedule, the Contractor shall notify the Contracting
Officer in writing of the estimated amount of additional funds,
if any, required to continue timely performance under the
contract or for any further period specified in the Schedule or
otherwise agreed upon, and when the funds will be required.

-~the

(e) If, after notification, additional funds are not
allotted by the end of the period specified in the Schedule or
another agree-upon date, upon the Contractor's written request
the Contracting Officer will terminate this contract on that
date in accordance with the provisions of the Termination
clause of this contract. If the Contractor estimates that the
funds available will allow it to continue to discharge its
obligations beyond that date, it may specify a later date in
its request, and the Contracting Officer may terminate this
contract on that later date.
(f) Except as required by other provisions of this
contract, specifically citing and stated to be an exception to
this clause---(1) The Government is not obligated to reimburse the
Contractor for costs incurred in excess of the total amount
allotted by; the Government to this contract; and
(2) The Contractor is not obligated to continue
performance under this contract (including actions under the
Termination clause of this contract) or otherwise incur costs
in excess of (i) the amount then allotted to the contract by
the Government or, (ii) if this is a cost-sharing contract, the
. amount then allotted by the Government to the contract plus the
Contractor's corresponding share, until the Contracting Officer
notifies the Contractor in writing that the amount allotted by
the Government has been increased and specifies an increased
amount, which shall then constitute the total amount allotted
by the Government to this contract.
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(g) The estimated cost shall be increased to the extent
that (1) the amount allotted by the Government or, (2) if this
is a cost-sharing contract, the amount then allotted by the
Government to the contract plus the Contractor's corresponding
share, exceeds the estimated cost specified in the Schedule.
If this is a cost-sharing contract, the increase shall be
allocated in accordance with the formula specified in the
Schedule.
(h) No notice, communication, or representation in any
form other than that specified in subparagraph (f)(2) above, or
from any person other than the Contracting Officer, shall
affect the amount allotted by; the Government to this contract.
In the absence of the specified notice, the Government is not
obligated to reimburse the Contractor for any costs in excess
of the total·amount allotted by the Government to this
contract, whether incurred during the course of the contract or
as a result of termination.
(i) When and to the extent that the amount allotted by
the Government to the contract is increased, any costs the
·contractor incurs before the increase that are in excess of (1)
-· the amount previously allotted·by the Government or, (2) if
this is a cost-sharing contract, the amount previously allotted
by the Government to the contract plus the Contractor's
corresponding share, shall be allowable to the same extent as
if incurred afterward, unless the Contracting Officer issues a
termination or other notice and directs that the increase is
solely to cover termination or other specified expenses.
(jt Change orders shall not be considered an
authorization to excae~ the amount allotted by the Government
specified in the Schedule, unless they contain a statement
increasing the amount allotted.

(k) Nothing in this clause shall affect the right of the
Government to terminate this contract. If this contract is
terminated, the Government and the Contractor shall negotiate
an equitable_distribution of all property produced or purchased
under the contract, based upon the share of costs incurred by
each.
(1) If the Government does not allot sufficient funds to
allow completion of the work, the Contractor is entitled to a
percentage of the fee specified in the Schedule equaling the
percentage of the completion of the work contemplated by this
contract.
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60. FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)
(a) The Contractor, under the Assignment of Claims Act,
as amended, 31 u.s.c. 3727, 41 u.s.c. 15 (hereafter referred to
as "the Act"), may assign its rights to be paid amounts due or
to become due as a result of the perf·ormance of this contract
to a bank, trust company, or other financing institution,
including any Federal lending agency. The assignee under such
an assignment may thereafter further assign or reassign its
right under the original assignment to any type of financing
institution described in the preceding sentence.
(b) Any assignment or reassignment authorized under the
Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one
party, except that an assignment or reassignment may be made to
one party as agent or trustee for two or more parties
participating in the financing of this contract.
(c) The Contractor shall not furnish or disclose to any
assignee under this contract any classified document (including
this contract) or information related to work under this
contract until the Contracting Officer authorizes such action
in writing.
61. FAR 52.232-25 PROMPT PAYMENT (AUG 1989)
Notwithstanding any other payment clause in this contract,
the Government will make invoice payments and contract
financing payments under the terms and conditions specified in
this clause. Payment shall be considered as being made on the
day a check ~s dated or an electronic funds transfer is made.
Definitions of peitin~nt terms are set forth in 32.902. All
days referred to in this clause are calendar days, unless
otherwise specified. The term "foreign vendor" means an
incorporated concern not incorporated in the United States, or
an unincorporated concern having its principal place of
business outside the United States.
(a) Invoice Payments.
(1) For purposes of this clause, "invoice payment"
means a Government disbursement of monies to a Contractor under
a contract or other authorization for supplies or services
accepted by the Government. This includes payments for partial
deliveries that have been accepted by the Government and final
cost or fee payments where amounts owed have been settled
between the Government and the Contractor.
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(2) Except as indicated in subparagraph (a) (3) and
paragraph (c) of this clause, the due date for making invoice
payments by the designated payment office shall be the later of
the following two events:
(i) The 30th day after the designated billing
office has received a proper invoice from the Contractor.

/

(ii) The 30th day after Government acceptance of
supplies delivered or services performed by the Contractor. On
a final invoice where the payment amount is subject to contract
settlement actions, acceptance shall be deemed to have occurred
on the effective date of the contract settlement. However, if
the designated billing office fails to annotate the invoice
with the actual date of receipt the invoice payment due date
shall be deemed to be the 30th day after the date the
Contractor's invoice is dated, provided a proper invoice is
received and there is no disagreement over quantity, quality,
or Contractor compliance with contract requirements.
(3) The due date on contracts for meat and meat food
products, contracts for perishable agricultural commodities,
contracts for dairy products, edible fats or oils, and food
products prepared from edible fats or oils, and contracts not
requiring submission of an invoice shall be as follows:
(i) The due date for meat and meat food products,
as defined in Section 2(a) (3) of the Packers and Stockyard Act
of 1921 (7 u.s.c. 182(3)) and further defined in Pub. L. 98-181
to include any edible fresh or frozen poultry meat, any
perishaple poultry meat food product, fresh eggs, and any
perishable e~g produc~, will be as close as possible to, but
not later than, the 7th. day after product delivery.
(ii) The due date for perishable agricultural
commodities, as defined in Section 1(4) of the Perishable
Agricultural Commodities Act of 1930 (7 u.s.c. 499a(44)), will
be as close as possible to, but not later than, the lOth day
after product delivery, unless another date is specified in the
contract.
(iii) The due date for dairy products, as defined in
section lll(e) of the Dairy Production Stabilization Act of
1963 (7 u.s.c. 4502(e)), edible fats or oils, and food products
prepared from edible fats or oils, will be as close as possible
to, but not later than, the lOth day after the date on which a
proper invoice has been received.
(iv) If the contract does not require submission of
an invoice for payment (e.g. periodic lease payments}, the due
date will be as specified in the contract.
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(4) An invoice is the Contractor's bill or written
request for payment under the contract for supplies delivered
or services performed. An invoice shall be prepared and
submitted to the designated billing office specified in the
contract. A proper invoice must include the items listed in
subdivisions (a) (4) (i) through (a) (4) (viii) of this clause. If
the invoice does not comply with these requirements, then the
Contractor will be notified of the defect within 7 days after
receipt of the invoice at the designated billing office (3 days
for meat and meat food products and 5 days for perishable
_ agricultural commodities, edible fats or oils, and food
products prepared from edible fats or oils). Untimely
notification will be taken into account in the computation of
any interest penalty owed the Contractor in the manner
described in·subparagraph (a)(6) of this clause.
(i) Name and address of the contractor.
(ii)

Invoice date.

(iii) Contract number or other authorization for
supplies delivered or services performed (including order
number and contract line item number).
(iv) Description, quantity, unit of measure, unit
price, and extended price of supplies delivered or services
performed.
(v) Shipping and payment terms (e.g., shipment
number and date of shipment, prompt payment discount terms).
Bill of· ladi~g n~er and weight of shipment will be shown for
shipments on Government bills of lading.
(vi) Name and address of Contractor official to
whom payment is to be sent (must be the same as that in the
contract or in a proper notice of assignment).
(vii) Name (where practicable), title, phone number
and mailing address of person to be notified in event of a
defective invoice.
(viii) Any other information or documentation
required by other requirements of the contract (such as
evidence of shipment).
(5} An interest penalty shall be paid automatically by
the Government, without request from the contractor, if payment
is not made by the due date and the conditions listed in
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subdivisions (a) (S)(i) through (a) (5) (iii) of this clause are
met, if applicable. An interest penalty shall not be paid on
contracts awarded to foreign vendors outside the United States
for work performed outside the United States.
(i) A proper invoice was received by the
designated billing office.
(ii} A receiving report or other Government
documentation authorizing payment was processed and there was
no disagreement over quantity, quality, or contractor
compliance with any contract term or condition.
(iii) In the case of a final invoice for any balance
of funds due the contractor for supplies delivered or services
performed, the amount was not subject to further contract
settlement actions between the Government and the Contractor.
(6} The interest penalty shall be at the rate
established by the Secretary of the Treasury under Section 12
of the Contract Disputes Act of 1978 (41 u.s.c. 611} that is in
effect on the day after the due date, except where the interest
'·penalty is prescribed by other governmental authority. This
rate is referred to as the "Renegotiation Board Interest Rate,"
and it is published in the Federal Register semiannually on or
about January 1 and July 1. The interest penalty shall accrue
daily on the invoice payment amount approved by the Government
and be compounded in 30-day increments inclusive from the first
day after the due date through the payment date. That is,
interest accrued at the end of any 30-day period will be added
to the ~pproved invoice payment amount and be subject to
interest penalties if_ n_ot paid in the succeeding 30-day period.
If the designated billing office failed to notify the
contractor of a defective invoice within the periods prescribed
in subparagraph (a} (4} of this clause, then the due date on the
corrected invoice will be adjusted by subtracting the number of
days taken beyond the prescribed notification of defects
period. Any interest penalty owed the Contractor will be based
on this adjusted due date. Adjustnents will be made by the
designated payment office for errors in calculating interest
penalties, if requested by the Contractor.
(i} For the sole purpose of computing an interest
penalty that might be due the contractor, Government acceptance
shall be deemed to have occurred constructively on the 7th day
(unless otherwise specified in this contract) after the
Contractor delivered the supplies or performed the services in
accordance with the terms and conditions of the contract,
unless there is a disagreement over quantity, quality, or
contractor compliance with a contract provision. In the event
that actual acceptance occurs within the constructive
FDC-G
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acceptance period, the determination of an interest penalty
shall be based on the actual date of acceptance. The
constructive acceptance requirement does not, however, compel
Government officials to accept supplies or services, perform
contract administration functions, or make payment prior to
fulfilling their responsibilities.
(ii) The following periods of time will not be
included in the determination of an interest penalty:
(A) The period taken to notify the contractor
of defects in invoices submitted to the Government, but this
· may not exceed 7 days (3 days for meat and meat food products
·-and 5 days for perishable agricultural commodities, dairy
products, edible fat or oils, and food products prepared from
edible fats or oils).
(B) The period between the defects notice and
resubmission of the corrected invoice by the Contractor.
(iii) Interest penalties will not continue to accrue
after the filing of a claim for such penalties under the clause
at 52.233-1, Disputes, or for more than 1 year. Interest
penalties of less than $1.00 need not be paid.
(iv) Interest penalties are not required on payment
delays due to disagreement between the Government and
Contractor over the payment amount or other issues involving
contract compliance or on amounts temporarily withheld or
retained in accordance with the terms of the contract. Claims
involving disputes, and any interest that may be payable, will
be resolved ~n accordance with the clause at 52.233-1,
Disputes.
(7) An interest penalty shall also be paid
automatically by the designated payment office, without request
from the contractor, if a discount for prompt payment is taken
improperly. The interest penalty will be calculated as
described in subparagraph (a) (6) of this clause on the amount
of discount taken for the period beginning with the first day
after the end of the discount period through the date when the
contractor is paid.

(8)

If this contract was awarded on or after October

1, 1989, a penalty amount, calculated in accordance with

regulations issued by the Office of Management and Budget,
shall be paid in addition to the interest penalty amount if the
contractor-(i) Is owed an interest penalty;
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(ii) Is not paid the interest penalty within 10
days after the date the invoice amount is paid; and
(iii) Makes a written demand, not later than 40 days
after the date the invoice amount is paid, that the agency pay
such a penalty.
(b) Contract Financing Payments
(1) For purposes of this clause, "contract financing
payment" means a Government disbursement of monies to a
Contractor under a contract clause or other authorization prior
to acceptance of supplies or services by the Government.
Contract financing payments include advance payments, progress
payments based on cost under the clause at 52.232-16, Progress
Payments, progress payments based on a percentage or stage of
completion (32.102(e) (1)) other than those made under the
clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts, or the clause at 52.232-10, Payments Under
Fixed-Price Architect-Engineer Contracts, and interim payments
on cost type contracts.
(2) For contracts that provide for contract financing,
requests for payment shall be submitted to the designated
billing office as specified in this contract or as directed by
the Contracting Officer. Contract financing payments shall be
made on the (insert day as prescribed by Agency head; if not
prescribed, insert 30th day) day after receipt of a proper
contract financing request by the designated billing office.
In the event that an audit or other review of a specific
financi~g reguest is required to ensure compliance with the
terms and conditions ~f the contract, the designated payment
office is not compelled to make payment by the due date
specified.
(3) For advance payments, loans, or other arrangements
that do not involve recurrent submissions of contract financing
requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting
Officer.
(4) Contract financing payments shall not be assessed
an interest penalty for payment delays.
(c) If this contract contains the clause at 5.213-1, Fast
Payment Procedure, payments will be made within 15 days after
the date of receipt of the invoice.
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62. FAR 52.233-1 DISPUTES ALTERNATE I (APR 1984)
(a) This contract is subject to the Contract Disputes Act
of 1978 (41 u.s.c. 601-613) (the Act).
(b) Except as provided in the Act, all disputes arising
under or relating to this contract shall be resolved under this
clause.
(c) "Claim," as used in this clause, means a written
demand or a written assertion by one of the contracting parties
. seeking, as a matter of right, the payment of money in a sum
certain, the adjustment or interpretation of contract terms, or
other relief arising under or relating to this contract. A
claim arising under a contract, unlike a claim relating to that
contract, is:a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.
However, a written demand or written assertion by the
Contractor seeking the payment of money exceeding $50,000 is
not a claim under the Act until certified as required by
subparagraph (d) (2) below. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim under the Act. The submission may be
converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it
is disputed either as to liability or amount or is not acted
upon in a reasonable time.
(d) (1) A claim by the Contractor shall be made in
writing and submitted to the Contracting Officer for a written
decisi~n.
A claim by the Government against the Contractor
shall be sub)ect to a ~itten decision by the Contracting
Officer.
(2) For Contractor claims exceeding $50,000, the
Contractor shall submit with the claim a certification that-(i) The claim is made in good faith;
("ii) Supporting data are accurate and complete to
the best of the Contractor's knowledge and belief; and
(iii) The amount requested accurately reflects the
contract adjustment for which the Contractor believes the
Government is liable.
(3) (i) If the Contractor is an individual, the
certification shall be executed by that individual.
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(ii) If the Contractor is not an individual, the
certification shall be executed by-(A) A senior company official in charge at the
Contractor's plant or location involved; or
(B) An officer or general partner of the
Contractor having overall responsibility for the conduct of the
Contractor's affairs.
(e) For Contractor claims of $50,000 or less, the
Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request.
For Contractor-certified claims over $50,000, the Contracting
Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.
(f) The Contracting Officer's decision shall be final
unless the Contractor appeals or files a suit as provided in
the Act.
(g) The Government shall pay interest on the amount found
due and unpaid from (1) the date the Contracting Officer
receives the claim (properly certified if required), or {2) the
date payment otherwise would be due, if that date is later,
until the date of payment. Simple interest on claims shall be
paid at the rate, fixed by the Secretary of the Treasury as
provided in the Act, which is applicable to the period during
which the Contracting Officer receives the claim and then at
the rate applicable for each 6-month period as fixed by the
Treasury
Secr~tary during the pendency of the
claim.
'
~

(h) The
performance
request for
relating to
Contracting

Contractor shall proceed diligently with
of this contract, pending final resolution of any
relief, claim, appeal, or action arising under or
the contract, and comply with any decision of the
Officer.

63. FAR 52.233-3 PROTEST AFTER AWARD ALTERNATE 1 (JUN 1985)
(a) Upon receipt of a notice of protest (as defined in
33.101 of the FAR) the Contracting Officer may, by written
order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order
shall be specifically identified as a stop-work order issued
under this clause. Upon receipt of the order, the Contractor
shall immediately comply with its terms and take all reasonable
steps to minimize the incurrence of costs allocable to the work
covered by the order during the period of work stoppage. Upon
receipt of the final decision in the protest, the Contracting
Officer shall either-FDC-G
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(1) Cancel the stop-work order; or
(2} Terminate the work covered by the order as
provided in the Termination clause of this contract.

(b) If a stop-work order issued under this clause is
canceled either before or after a final decision in the
protest, the Contractor shall resume work. The Contracting
Office shall make an equitable adjustment in the delivery
schedule, the estimated cost, the fee, or a combination
_thereof, and in any other terms of the contract may be affected
and the contract shall be modified, in writing, accordingly,
if-(1) The stop-work order results in an increase in the
time required for, or in the Contractor's cost properly
allocable to, the performance of any part of this contract; and
(2) The Contractor requests an adjustment within 30
days after the end of the period of work stoppage; provided,
that if the Contracting Officer decides the facts justify the
action, the Contracting Officer may receive and act upon the
request at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work
covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable
costs resulting from the stop-work order in arriving at the
termination settlement.
(d). If a ~top-work order is not canceled and the work
covered by the order is_ terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.
(e) The Government's rights to terminate this contract at
any time are not affected by action taken under this clause.
64. DEAR 952.235-70 KEY PERSONNEL (APR 1984)
The personnel specified below are considered to be
essential to the work being performed hereunder. Prior to
diverting any of the specified individuals to other programs,
the Contractor shall notify the Contracting Officer reasonably
in advance and shall submit justification (including proposed
substitutions) in sufficient detail to permit evaluation of the
impact on the program. No diversion shall be made by the
Contractor without the written consent of the Contracting
Officer: Provided, that the Contracting Officer may ratify in
writing such diversion and such ratification shall constitute
the consent of the Contracting Officer required by this clause.
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The list below may be amended from time to time during the
course of the contract to either add or delete personnel, as
appropriate.
Title

w.

Contract Manager

Richard

Tuttle

Fire Chief

Douglas R. MacDonald

Assistant Chief, Operations*
*To be subsequently named.
65. FAR 52.237-2 PROTECTION OF GOVERNMENT BUILDINGS,
EQUIPMENT, AND VEGETATION (APR 1984)
The Contractor shall use reasonable care to avoid damaging
existing buildings, equipment, and vegetation on the Government
installation. If the Contractor's failure to use reasonable
care causes damage to any of this property, the Contractor
shall replace or repair the damage at no expense to the
Government as the Contracting Officer directs. If the
contractor fails or refuses to make such repair or replacement,
the contractor shall be liable for the cost, which may be
deducted from the contract price.
66. FAR 52.237-3 CONTINUITY OF SERVICES (APR 1984)
(a) The Contractor recognizes that the services under this
contract are vital to the Government and must be continued
without interruption and that, upon contract expiration, a
successor, either the Government or another contractor, may
continue them. The Contractor agrees to (1) furnish phase-in
training and (2) exercise its best efforts and cooperation to
effect an orderly and efficient transition to a successor.
(b) The Contractor shall, upon the Contracting Officer's
written notice, (1) furnish phase-in, phase-out services for up
to 60 days after this contract expires and (2) negotiate in
good faith a plan with a successor to determine the nature and
extent of phase-in, phase-out services required. The plan
shall specify a training program and a date for transferring
responsibilities for each division of work described in the
plan, and shall be subject to the Contracting Officer's
approval. The Contractor shall provide sufficient experienced
personnel during the phase-in, phase-out period to ensure that
the services called for by this contract are maintained at the
required level of proficiency.
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(c) The Contractor shall allow as many personnel as
practicable to remain on the job to help the successor maintain
the continuity and consistency of the services required by this
.contract. The Contractor also shall disclose necessary
personnel records and allow the successor to conduct onsite
interviews with these employees. If selected employees are
agreeable to the change, the Contractor shall release them at a
mutually agreeable date and negotiate transfer of their earned
. fringe benefits to the successor.
(d) The Contractor shall be reimbursed for all reasonable
phase-in, phase-out costs (i.e., costs incurred within the
, agreed period after contract expiration that result from
;phase-in, phase-out operations) and a fee (profit) not to
exceed a pro rata portion of the fee (profit) under this
contract.
67. FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

(a) Notwithstanding any other clause of this contract-(1) The Contracting Officer may at any time issue to
- the Contractor a written notice of intent to disallow specified
costs incurred.or planned for incurrence under this contract
that have been determined not to be allowable under the
contract terms; and
(2) ~he Contractor may, after receiving a notice under
subparagraph (1) above, submit a written response to the
Contracting Officer, with justification for allowance of the
costs. Jf t~e contractor does respond within 60 days, the
Contracting Officer shall, within 60 days of receiving the
• response, either make a written withdrawal of the notice or
issue a written decision.

(b) Failure to issue a notice under this Notice of Intent
to Disallow Costs clause shall not affect the Government's
rights to take exception to incurred costs.
68. FAR

52.24~-2

CHANGES--COST-REIMBURSEMENT ALTERNATE I

(AUG 1987)
(a) The Contracting Officer may at any time, by written
order, and without notice to the sureties, if any, make changes
within the general scope of this contract in any one or more of
the following:
(1) Description of services to be performed.
(2) Time of performance (i.e., hours of the day, days
of the week, etc.).
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(3) Place of performance of the services.
(b) If any such change cause an increase or decrease in
the estimated cost of, or the time required for, performance of
any part of the work under this contract, whether or not
changed by the order, or otherwise affects any other terms and
conditions of this contract, the Contracting Officer shall make
an equitable adjustment in the (1) estimated cost, delivery or
completion schedule, or both; (2) amount of any fixed fee; and
(3) other affected terms and shall modify the contract
accordingly.
(c) The Contractor must assert its right to an adjustment
under this clause within 30 days from the date of receipt of
the written order. However, if the Contracting Officer decides
that the facts justify it, the Contracting Officer may receive
and act upon a proposal submitted before final payment of the
contract.
(d) Failure to agree to any adjustment shall be a dispute
under the Disputes clause. However, nothing in this clause
_ shall excuse the Contractor from proceeding with the contract
as changed.
(e) Notwithstanding the terms and conditions of paragraphs
(a) and (b) above, the estimated cost of this contract and, if
this contract is incrementally funded, the funds allotted for
the performance of this contract, shall not be increased or
considered to be increased except by specific written
modification of the contract indicating the new contract
estima~ed cost and, of this contract is incrementally funded,
the new amount all~tte~ to the contract. Until this
modification is made, the Contractor shall not be obligated to
continue performance or incur costs beyond the point
established in the Limitation of Cost or Limitation of Funds
clause of this contract.
69. FAR 52.244-2 SUBCONTRACTS (COST-REIMBURSEMENT AND LETTER
CONTRACTS) (JUL 1985)
(a) "Subcontract," as used in this clause, includes but is
not limited to purchase orders, and changes and modifications
to purchase orders. The Contractor shall notify the
Contracting Officer reasonably in advance of entering into any
subcontract if-(1) The proposed subcontract is of the
cost-reimbursement, time-and-materials, or labor-hour type;
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(2) The proposed subcontract is fixed-price and
exceeds either $25,000 or 5 percent of the total estimated cost
of this contract;
(3) The proposed subcontract has experimental,
developmental, or research work as one of its purposes; or

(4) This contract is not a facilities contract and the
proposed subcontract provides for the fabrication, purchase,
rental, installation, or other acquisition of special test
equipment valued in excess of $10,000 or of any items of
facilities.

(b) (1) In the case of a proposed subcontract that (i) is
of the cost-reimbursement, time-and-materials, or labor-hour
type and is estimated to exceed $10,000, including any fee,
(ii) is proposed to exceed $100,000, or (iii) is one of a
number of subcontracts with a single subcontractor, under this
contract, for the same or related supplies or services that, in
the aggregate, are expected to exceed $100,000, the advance
notification required by paragraph (a) above shall include the
information specified in subparagraph (2) below.
(2) (i) A description of the supplies or services to
be subcontracted.

(ii) Identification of the type of subcontract to
be used.
(iii) Identification of the proposed subcontractor
and an explanation of why and how the proposed subcontract was
selected, includi~g the competition obtained.
(iv) The proposed subcontract price and the
Contractor's cost or price analysis.
(v) The subcontractor's current, complete, and
accurate cost or pricing data and Certificate of Current Cost
or Pricing Data, if required by other contract provisions.
(vi) The subcontractor's Disclosure Statement or
Certificate relating to Cost Accounting Standards when such
data are required by other provisions of this contract.
(vii) A negotiation memorandum reflecting-(A) The principal elements of the subcontract
price negotiations;
(B) The most significant consideration
controlling establishment of initial or revised prices;
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(C) The reason cost or pricing data were or
were not required;
(D) The extent, if any, to which the
Contractor did not rely on the subcontractor's cost or pr~c~ng
data in determining the price objective and in negotiating the
final price;
(E) The extent to which it was recognized in
the negotiation that the subcontractor's cost or pricing data
were not accurate, complete, or current; the action taken by
the Contractor and the subcontractor; and the effect of any
such defective data on the total price negotiated;
(F) The reasons for any significant difference
between the Contractor's price objective and the price
negotiated; and
(G) A complete explanation of the incentive
fee or profit plan when incentives are used. The explanation
shall identify each critical performance element, management
decisions used to quantify each incentive element, reasons for
- the incentives, and a summary of all trade-off possibilities
considered.
(c) The Contractor shall obtain the Contracting Officer's
written consent before placing any subcontract for which
advance notification is required under paragraph (a) above.
However, the Contracting Officer may ratify in writing any such
subcontract. Ratification shall constitute the consent of the
Contracting O~ficer.
~

(d) If the Contractor has an approved purchasing system
and the subcontract is within the scope of such approval, the
Contractor may enter into the subcontracts described in
subparagraphs (a) (1) and (a) (2) above without the consent of
the contracting Officer, unless this contract is for the
acquisition of major systems, subsystems, or their components.
(e) Even if the Contractor's purchasing system has been
approved, the Contractor shall obtain the Contracting Officer's
written consent before placing subcontracts that have been
selected for special surveillance and identified in the
Schedule of this contract.
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(f) Unless the consent or approval specifically provides
otherwise, neither consent by the Contracting Officer to any
subcontract nor approval of the Contractor's purchasing system
shall constitute a determination (1) of the acceptability of
any subcontract terms or conditions, (2) of the allowability of
any cost under this contract, or (3) to relieve the Contractor
of any responsibility for performing this contract.
(g) No subcontract placed under this contract shall
provide for payment on a cost-plus-a-percentage-of-cost basis,
and any fee payable under cost-reimbursement type subcontracts
shall not exceed the fee limitations in paragraph 15.903(d) of
the Federal Acquisition Regulation (FAR).
(h) The Contractor shall give the Contracting Officer
immediate written notice of any action or suit filed and prompt
notice of any claim made against the Contractor by any
subcontractor or vendor that, in the opinion of the Contractor,
may result in litigation related in any way to this contract,
with respect to which the Contractor may be entitled to
reimbursement from the Government.
(i} (1} The Contractor shall insert in each price
redetermination or incentive price revision subcontract under
this contract the substance of the paragraph "Quarterly
limitation on payments statement" of the clause at 52.216-5,
Price Redetermination--Prospective, 52.216-6, Price
Redetermination--Retroactive, 52.216-16, Incentive Price
Revision--Firm Target, or 52.216-17, Incentive Price
Revision--successive Targets, as appropriate, modified in
accordance with the paragraph entitled "Subcontracts" of that
clause~

(2} Additionally, the Contractor shall include in
each cost-reimbursement subcontract under this contract a
requirement that the subcontractor insert the substance of the
appropriate modified subparagraph referred to in subparagraph
{1} above in each lower tier price redetermination or incentive
price revision subcontract under that subcontract.
(j) To facilitate small business participation in
subcontracting, the Contractor agrees to provide progress
payments on subcontracts under this contract that are
fixed-price subcontracts with small business concerns in
conformity with the standards for customary progress payments
stated in FAR 32.502-1 and 32.504(f), as in effect on the date
of this contract. The Contractor further agrees that the need
for such progress payments will not be considered a handicap or
adverse factor in the award of subcontracts.
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(k) The Government reserves the right to review the
Contractor's purchasing system as set forth in FAR Subpart
44.3.

70. FAR 52.244-5 COMPETITION IN SUBCONTRACTING (APR 1984)
The Contractor shall select subcontractors (including
suppliers) on a competitive basis to the maximum practical
extent consistent with the objectives and requirements of the
contract.
71. DEAR 952.245-5 GOVERNMENT PROPERTY (COST REIMBURSEMENT,
TIME-AND-MATERIAL, OR LABOR-HOUR CONTRACTS) (JAN 1986)
(a) Government-furnished property.
(1) The term "Contractor's managerial personnel," as
used in paragraph (g) of this clause, means any of the
Contractor's directors, officers, managers, superintendents, or
equivalent representatives who have supervision or direction
of--

(i) All or substantially all of the Contractor's
business;
(ii) All or substantially all of the Contractor's
operation at any one plant, or separate location at which the
contract is being performed; or
(iii) A separate and complete major industrial
operation
connected
with performing this contract.
<
~·

(2) The Government shall deliver to the Contractor,
for use in connection with and under the terms of this
contract, the Government-furnished property described in the
Schedule or specifications, together with such related data and
information as the Contractor may request and as may be
reasonably required for the intended use of the property
(hereinafter referred to as "Government-furnished property").
(3) The delivery or performance dates for this
contract are.based upon the expectation that
Government-furnished property suitable for use will be
delivered to the Contractor at the times stated in the Schedule
or, if not so stated, in sufficient time to enable the
Contractor to meet the contract's delivery or performance
dates.
(4) If Government-furnished property is received by
the Contractor in a condition not suitable for the intended
use, the Contractor shall, upon receipt, notify the Contracting

FDC-G
100

Officer, detailing the facts, and, as directed by the
Contracting Officer and at Government expense, either effect
repairs or modification or return or otherwise dispose of the
property. After completing the directed action and upon written
request of the Contractor, the Contracting Officer shall make
an equitable adjustment as provided in paragraph (h) of this
clause.
(5) If Government-furnished property is not delivered
to the Contractor by the required time or times, the
Contracting Officer shall, upon the Contractor's timely written
request, make a determination of the delay, if any, caused the
Contractor and shall make an equitable adjustment in accordance
• with paragraph (h) of this clause.
(b) Changes in Government-furnished property.
(1) The Contracting Officer may, by written notice,
(i) decrease the Government-furnished property provided or to
be provided under this contract or (ii) substitute other
Government-furnished property for the property to be provided
by the Government or to be acquired by the Contractor for the
Government under this contract. The Contractor shall promptly
take such action as the Contracting Officer may direct
regarding the removal, shipment, or disposal of the property
covered by this notice.
(2) ~pon the Contractor's written request, the
Contracting Officer shall make an equitable adjustment to the
contract in accordance with paragraph (h) of this clause, if
the Government has agreed in the Schedule to make such
property ava~lable for performing this contract and there is
any-(i} Decrease or substitution in this property
pursuant to subparagraph (b) (1} above; or
(ii) Withdrawal of authority to use property, if
provided under any other contract or lease.
(c) Title.
(1) The Government shall retain title to all
Government-furnished property.
(2) Title to all property purchased by the Contractor
for which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract shall pass to and vest
in the Government upon the vendor's delivery of such property.
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(3) Title to all other property, the cost of which is
reimbursable to the Contractor, shall pass to and vest in the
Government upon-(i) Issuance of the property for use in contract
performance;
(ii) Commencement of processing of the property or
use in contract performance; or
(iii) Reimbursement of the cost of the property by
the Government, whichever occurs first.
(4) All Government-furnished property and all property
acquired by the Contractor, title to which vests in the
Government under this paragraph (collectively referred to as
"Government property"), are subject to the provisions of this
clause. Title to Government property shall not be affected by
its incorporation into or attachment to any property not owned
by the Government, nor shall Government property become a
fixture or lose its identity as personal property by being
attached to any real property.

(d) Use of Government property.
The Government property shall be used only for
performing this contract, unless otherwise provided in this
contract or approved by the Contracting Officer.
(e) Property administration.
~

(1) -The Contractor shall be responsible and
accountable for all Government property provided under this
contract and shall comply with Federal Acquisition Regulation
(FAR) Subpart 45.5 and DOE Acquisition Regulation Subpart 945.5
as in effect on the date of this contract.

(2) The Contractor shall establish and maintain a
program for the use, maintenance, repair, protection, and
preservation-of Government property in accordance with sound
business practice and the applicable provisions of FAR Subpart
45.5 and DOE Acquisition Regulation Subpart 945.5.
(3) If damage occurs to Government property, the risk
of which has been assumed by the Government under this
contract, the Government shall replace the items or the
Contractor shall make such repairs as the Government directs.
However, if the Contractor cannot effect such repairs within
the time required, the Contractor shall dispose of the property
as directed by the Contracting Officer. When any property for
which the Government is responsible is replaced or repaired,
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the Contracting Officer shall make an equitable adjustment in
accordance with paragraph (h) of this clause.
(f) Access.
The Government and all its designees shall have access
at all reasonable times to the premises in which any Government
property is located for the purpose of inspecting the
Government property.
(g) Limited risk of loss.
(1) The Contractor shall not be liable for loss or
-destruction of, or damage to, the Government property provided
under this contract or for expenses incidental to such loss,
destruction,-or damage, except as provided in subparagraphs (2)
and (3) below.
(2) The Contractor shall be responsible for loss or
destruction of, or damage to, the Government property provided
under this contract (including expenses incidental to such
loss, destruction, or damage)--

(i) That results from a risk expressly required to
be insured under this contract, but only to the extent of the
insurance required to be purchased and maintained or to the
extent of insurance actually purchased and maintained,
whichever is-greater;
(ii) That results from a risk that is in fact
covered by insurance or for which the Contractor is otherwise
reimbursed, but only to the extent of such insurance or
reimbursement;
· ·
(iii) For which the Contractor is otherwise
responsible under the express terms of this contract;
(iv) That results from willful misconduct or lack
of good faith on the part of the Contractor's managerial
personnel; or
(v) That results from a failure on the part of the
- Contractor, due to willful misconduct or lack of good faith on
the part of the Contractor's managerial personnel, to establish
and administer a program or system for the control, use,
protection, preservation, maintenance, and repair of Government
property as required by paragraph (e) of this clause.
(3) {i) If the Contractor fails to act as provided by
subdivision (g) {2) {v) above, after being notified (by certified
mail addressed to one of the Contractor's managerial personnel)
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of the Government's disapproval, withdrawal of approval, or
nonacceptance of the system or program, it shall be
conclusively presumed that such failure was due to willful
misconduct or lack of good faith on the part of the
Contractor's managerial personnel.
(ii) In such event, any loss or destruction of, or
damage to, the Government property shall be presumed to have
resulted from such failure unless the Contractor can establish
by clear and convincing evidence that such loss, destruction,
or damage-(A) Did not result from the Contractor's
failure to maintain an approved program or system; or
(B) Occurred while an approved program or
system was maintained by the Contractor.
(4) If the Contractor transfers Government property to
the possession and control of a subcontractor, the transfer
shall not affect the liability of the Contractor for loss or
destruction of, or damage to, the property as set forth above.
However, the Contractor shall require the subcontractor to
assume the risk of, and be responsible for, any loss or
destruction of, or damage to, the property while in the
subcontractor's possession or control, except to the extent
that the subcontract, with the advance approval of the
Contracting Officer, relieves the subcontractor from such
liability. In the absence of such approval, the subcontract
shall contain appropriate provisions requiring the return of
all Government property in as good condition as when received,
except ~or ~asonabl~ wear and tear or for its use in
accordance with the provisions of the prime contract.
(5) Upon loss or destruction of, or damage to,
Government property provided under this contract, the
Contractor shall so notify the Contracting Officer and shall
communicate with the loss and salvage organization, if any,
designated by the Contracting Officer. With the assistance of
any such organization, the Contractor shall take all reasonable
action to protect the Government property from further damage,
separate the damaged and undamaged Government property, put all
the affected Government property in the best possible order,
and furnish to the contracting Officer a statement of-(i} The lost, destroyed, or damaged Government
property;
(ii) The time and origin of the loss, destruction,
or damage;
FDC-H
104

(iii) All known interests in commingled property of
which the Government property is a part; and
(iv) The insurance, if any, covering any part of or
interest in such commingled property.
(6) The Contractor shall repair, renovate, and take
such other action with respect to damaged Government property
. as the Contracting Officer directs. If the Government property
is destroyed or damaged beyond practical repair, or is damaged
and so commingled or combined with property of others
·• (including the Contractor's) that separation is impractical,
the Contractor may, with the approval of and subject to any
conditions imposed by the Contracting Officer, sell such
property for the account of the Government. Such sales may be
made in order to minimize the loss to the Government, to permit
the resumption of business, or to accomplish a similar purpose.
The Contractor shall be entitled to an equitable adjustment in
the contract price for the expenditures made in performing the
obligations under this subparagraph (g)(6) in accordance with
paragraph (h) of this clause. However, the Government may
directly reimburse the loss and salvage organization for any of
their charges. The Contracting Officer shall give due regard
to the Contractor's liability under this paragraph (g) when
making any such equitable adjustment.
(7) The Contractor shall not be reimbursed for, and
shall not include as an item of over head, the cost of
insurance or of any reserve covering risk of loss or
destruction of, or damage to, Government property, except to
the ext~nt that the Government may have expressly required the
Contractor tO carry su~h insurance under another provision of
this contract.
(8) In the event the Contractor is reimbursed or
otherwise compensated for any loss or destruction of, or damage
to, Government property, the Contractor shall use the proceeds
to repair, renovate, or replace the lost, destroyed, or damaged
Government property or shall otherwise credit the proceeds to,
or equitably·· reimburse, the Government, as directed by the
Contracting Officer.
(9) The Contractor shall do nothing to prejudice the
Government's rights to recover against third parties for any
loss or destruction of, or damage to, Government property.
Upon the request of the Contracting Officer, the Contractor
shall, at the Government's expense, furnish to the Government
all reasonable assistance and cooperation (including the
prosecution of suit and the execution of instruments of
assignment in favor of the Government) in obtaining recovery.
In addition, where a subcontractor has not been relieved from

FDC-H
105

liability for any loss or destruction of, or damage to,
Government property, the Contractor shall enforce for the
benefit of the Government the liability of the subcontractor
for such loss, destruction, or damage.
(h) Equitable adjustment.
When this clause specifies an equitable adjustment, it
shall be made to any affected contract provision in accordance
with the procedures of the Changes clause. When appropriate,
the Contracting Officer may initiate an equitable adjustment in
favor of the Government. The right to an equitable adjustment
shall be the Contractor's exclusive remedy. The Government
shall not be liable to suit for breach of contract for-(1) Any delay in delivery of Government-furnished
property;
(2) Delivery of Government-furnished property in a
condition not suitable for its intended use;
(3) A decrease in or substitution of
Government-furnished property; or
(4) Failure to repair or replace Government property
for which the Government is responsible.
(i) Final accountingagraph (h) of this clause may properly
include restoration or rehabilitation costs.
(k)· communications.
All communications under this clause shall be in
writing.
(1) overseas contracts.
If this contract is to be performed outside the United
States of America, its territories, or possessions, the words
"Government" and "Government-furnished" (wherever they appear
in this clause) shall be construed as "United States
Government" and "United States Government-furnished,"
respectively.
72. FAR 52.246-5 INSPECTION OF SERVICES - COST-REIMBURSEMENT
(APR 1984)

(a) Definition. "Services" as used in this clause,
includes services performed, workmanship, and material
furnished or used in performing services.
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(b) The Contractor shall provide and maintain an
inspection system acceptable to the Government covering the
services under this contract. Complete records of all
inspection work performed by the Contractor shall be maintained
and made available to the Government during contract
performance and for as long afterwards as the contract
requires.
(c) The Government has the right to inspect and test all
· services called for by the contract, to the extent practicable
at all places and times during the term of the contract. The
_ Government shall perform inspections and tests in a manner that
will not unduly delay the work.
(d) If any of the services performed-do not conform with
contract requirements, the Government may require the
Contractor to perform the services again in conformity with
contract requirements, for no additional fee. When the defects
in services cannot be corrected by reperformance, the
Government may (1) require the Contractor to take necessary
action to ensure that future performance conforms to contract
requirements and (2) reduce any fee payable under the contract
to reflect the reduced value of the services performed.
(e) If the Contractor fails to promptly perform the
services again or take the action necessary to ensure future
performance in conformity with contract requirements, the
Government may (1) by contract or otherwise, perform the
services and reduce any fee payable by an amount that is
equitable under the circumstances or (2) terminate the contract
for default.
~

73. FAR 52.246-25 LIMITATION OF LIABILITY-SERVICES (APR 1984)
(a) Except as provided in paragraphs (b) and (c) below,
and except to the extent that the Contractor is expressly
responsible under this contract for deficiencies in the
services required to be performed under it (including any
materials furnished in conjunction with those services), the
Contractor shall not be liable for loss of or damage to
property of the Government that (1) occurs after Government
acceptance of services performed under this contract and (2)
results from any defects or deficiencies in the services
performed or materials furnished.
(b) The limitation of liability under paragraph (a) above
shall not apply when a defect or deficiency in, or the
Government's acceptance of, services performed or materials
furnished results from willful misconduct or lack of· good faith
on the part of any of the Contractor's managerial personnel.
The term "Contractor's managerial personnel," as used in this
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clause, means the Contractor's directors, officers, and any of
the Contractor's managers, superintendents, or equivalent
representatives who have supervision or direction of-(1) All or substantially all of the Contractor's
business;
(2) All or substantially all of the Contractor's
operations at any one plant, laboratory, or separate location
at which the contract is being performed; or
(3) A separate and complete major industrial operation
connected with the performance of this contract.
(c) If the Contractor carries insurance, or has
established a reserve for self-insurance, covering liability
for loss or damage suffered by the Government through the
Contractor's performance of services or furnishing of materials
under this contract, the Contractor shall be liable to the
Government, to the extent of such insurance or reserve, for
loss of or damage to property of the Government occurring after
:: Government acceptance of, and resulting from any defects and
deficiencies in, services performed or materials furnished
under this contract.
(d) The Contractor shall include this clause, including
this paragraph (d), supplemented as necessary to reflect the
relationship of the contracting parties, in all subcontracts
over $25,000.
74. FAR

52.2~47-34

F.O.B. DESTINATION (NOV 1991)

(a) The term "f.o.b. destination," as used in this clause
means:
(1) Free of expense to the Government, on board the
carrier's conveyance, at a specified delivery point where the
consignee's facility (plant, warehouse, store, lot, or other
location to which shipment can be made) is located; and
(2) Supplies shall be delivered to the destination
consignee's wharf (if destination is a port city and supplies
are for export), warehouse unloading platform, or receiving
dock, at the expense of the Contractor. The Government shall
not be liable for any delivery, storage, demurrage,
accessorial, or other charges involved before the actual
delivery (or "constructive placement" as defined in carrier
tariffs) or the supplies to the destination, unless such
charges are caused by an act or order of the Government acting
in its contractual capacity. If rail carrier is used, supplies
shall be delivered to the specified unloading platform of the
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consignee. If motor carrier (including "piggyback") is used,
supplies shall· be delivered to truck tailgate at the unloading
platform of the consignee, except when the supplies delivered
meet the requirements of Item 568 of the Material Motor Freight
Classification for "heavy or bulky freight". When supplies
meeting the requirements of the referenced Item 568 are
delivered, unloading (including movement to the tailgate) shall
be performed by the consignee, with assistance from the truck
driver, if requested. If the Contractor uses rail carrier or
freight forwarder for less than carload shipments, the
Contractor shall assure that the carrier will furnish tailgate
'delivery, when required, if transfer to truck is required to
complete delivery to consignee.
(b) The Contractor shall-(1) (i) Pack and mark the shipment to comply with
contract specifications; or
(ii) In the absence of specifications, prepare the
shipment in conformance with carrier requirements;
(2) Prepare and distribute commercial bills of lading;
(3) Deliver the shipment in good order and condition
to the point of delivery specified in the contract;
(4) Be responsible for any loss of and/or damage to
the goods occurring before receipt of the shipment by the
consignee at the delivery point specified in the contract;
,. ( 5) ..rFurnish a deli very schedule and designate the mode
of delivering carrier-; and
(6) Pay and bear all charges to the specified point of
delivery.
75. FAR 52.249-6 TERMINATION (COST-REIMBURSEMENT) (MAY 1986)
(a) The Government may terminate performance of work under
·· this contract in whole or, from time to time, in part, if-(1) The Contracting Officer determines that a
termination is in the Government's interest; or
(2) The Contractor defaults in performing this
contract and fails to cure the default within 10 days (unless
extended by the Contracting Officer) after receiving a notice
specifying the default. "Default" includes failure to make
progress in the work so as to endanger performance.
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(b) The Contracting Officer shall terminate by delivering
to the Contractor a Notice of Termination specifying whether
termination is for default of the Contractor or for convenience
of the Government, the extent of termination, and the effective
date. If, after termination for default, it is determined that
the Contractor was not in default or that the Contractor's
failure to perform or to make progress in performance is due to
causes beyond the control and without the fault or negligence
of the Contractor as set forth in the Excusable Delays clause,
the rights and obligations of the parties will be the same as
if the termination was for the convenience of the Government.
(c) After receipt of a Notice of Termination, and except
as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless
of any delay in determining or adjusting any amounts due under
this clause:
(1) Stop work as specified in the notice.
(2) Place no further subcontracts or orders (referred
to as subcontracts in this clause), except as necessary to
complete the continued portion of the contract.
(3) Terminate all subcontracts to the extent they
relate to the work terminated.
(4) Assign to the Government, as directed by the
Contracting Officer, all right, title, and interest of the
Contractor under the subcontracts terminated, in which case the
Government shall have the right to settle or to pay any
termination settlement proposal arising out of those
terminations.
(5) With approval or ratification to the extent
required by the Contracting Officer, settle all outstanding
liabilities and termination settlement proposals arising from
the termination of subcontracts, the cost of which would be
reimbursable_in whole or in part, under this contract; approval
or ratification will be final for purposes of this clause.
(6) Transfer title (if not already transferred) and,
as directed by the Contracting Officer, deliver to the
Government (i) the fabricated or unfabricated parts, work in
process, completed work, supplies, and other material produced
or acquired for the work terminated, (ii) the completed or
partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be
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required to be furnished to the Government, and (iii) the jigs,
dies, fixtures, and other special tools and tooling acquired or
manufactured for this contract, the cost of which the
Contractor has been or will be reimbursed under this contract.
(7) Complete performance of the work not terminated.
(8) Take any action that may be necessary, or that the
Contracting Officer may direct, for the protection and
,
preservation of the property related to this contract that is
in the possession of the Contractor and in which the Government
has or may acquire an interest.
(9) Use its best efforts to sell, as directed or
authorized by the Contracting Officer, any property of the
types referred to in subparagraph (6) above; provided, however,
that the Contractor (i) is not required to extend credit to any
purchaser and (ii) may acquire the property under the
conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or
disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or
cost of the work, or paid in any other manner directed by the
Contracting Officer.
(d) After expiration of the plant clearance period as
defined in Subpart 45.6 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer a list,
certified as to quantity and quality, of termination inventory
not previously disposed of, excluding items authorized for
disposition by the Contracting Officer. The Contractor may
request: the Gover~ent to remove those items or enter into an
agreement for their storage. Within 15 days, the Government
will accept the items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon
removal of the items, or if stored, within 45 days from
submission of the list, and shall correct the list, as
necessary, before final settlement.

0'

(e) After termination, the Contractor shall submit a final
termination settlement proposal to the Contracting Officer in
the form and with the certification prescribed by the
Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than 1 year from the effective date of
termination, unless extended in writing by the Code.
(8) Take any action that may be necessary, or that the
Contracting Officer may direct, for the protection and
preservation of the property related to this contract that is
in the possession of the Contractor and in which the Government
has or may acquire an interest.
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{9) Use its best efforts to sell, as directed or
authorized by the Contracting Officer, any property of the
types referred to in subparagraph (6) above; provided, however,
that the Contractor (i) is not required to extend credit to any
purchaser and (ii) may acquire the property under the
conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or
disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or
cost of the work, or paid in any other manner directed by the
Contracting Officer.
(d) After expiration of the plant clearance period as
defined in Subpart 45.6 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer a list,
certified as to quantity and quality, of termination inventory
not previously disposed of, excluding items authorized for
disposition by the Contracting Officer. The Contractor may
request the Government to remove those items or enter into an
agreement for their storage. Within 15 days, the Government
will accept the items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon
removal of the items, or if stored, within 45 days from
submission of the list, and shall correct the list, as
necessary, before final settlement.
(e) After termination, the Contractor shall submit a final
termination settlement proposal t~ the Contracting Officer in
the form and with the certification prescribed by the
Contracting Officer. The Contractor shall submit the proposal
prompt~, bu~ no later than 1 year from the effective date of
termination,~unless extended in writing by the Contracting
Officer upon written request of the Contractor within this
1-year period. However, if the Contracting Officer determines
that the facts justify it, a termination settlement proposal
may be received and acted on after 1 year or any extension. If
the Contractor fails to submit the proposal within the time
allowed, the Contracting Officer may determine, on the basis of
information available, the amount, if any, due the Contractor
because of the termination and shall pay the amount determined.
(f) Subject to paragraph (e) above, the Contractor and the
Contracting Officer may agree on the whole or any part of the
amount to be paid (including an allowance for fee) because of
the termination. The contract shall be amended, and the
Contractor paid the agreed amount.
(g) If the Contractor and the Contracting Officer fail to
agree in whole or in part on the amount of costs and/or fee to
be paid because of the termination of work, the Contracting
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Officer shall determine, on the basis of information available,
the amount, if any, due the Contractor, and shall pay that
amount, which shall include the following:
(1) All costs reimbursable under this contract, not
previously paid, for the performance of this contract before
the effective da.te of the termination, and part of those costs
that may continue for a reasonable time with the approval of or
as directed by the Contracting Officer; however, the
Contractor shall discontinue those costs as rapidly as
practicable.
(2) The cost of settling and paying termination
settlement proposals under terminated subcontracts that are
properly chargeable to the terminated portion of the contract
if not included in subparagraph (l)above.
(3) The reasonable costs of settlement of the work
terminated, including-(i) Accounting, legal, clerical, and other
expenses reasonably necessary for the preparation of
termination settlement proposals and supporting data;
(ii) The termination and settlement of subcontracts
(excluding the amounts of such settlements); and
(iii) Storage, transportation, and other costs
incurred, reasonably necessary for the preservation,
protection, or disposition of the termination inventory. If
the termination is for default, no amounts for the preparation
of the ·contractor's t~rmination settlement proposal maybe
included.
·
(4) A portion of the fee payable under the contract,
determined as follows:
(i) If the contract is terminated for the
convenience of the Government, the settlement shall include a
percentage of the fee equal to the percentage of completion of
work contemplated under the contract, but excluding subcontract
·· effort included in subcontractors' termination proposals, less
previous payments for fee.
(ii) If the contract is terminated for default, the
total fee payable shall be such proportionate part of the fee
as the total number of articles (or amount of services)
delivered to and accepted by the Government is to the total
number of articles (or amount of services) of a like kind
required by the contract.
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(5) If the settlement includes only fee, it will be
determined under subparagraph (g)(4) above.
(h) The cost principles and procedures in Part 31 of the
Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or
determined under this clause.
(i) The Contractor shall have the right of appeal, under
the Disputes clause, from any determination made by the
Contracting Officer under paragraph (e) or (g) above or
paragraph (k) below, except that if the contractor failed to
submit the termination settlement proposal within the time
provided in paragraph (e) and failed to request a time
extension, there is no right of appeal.
If the Contracting
Officer has made a determination of the amount due under
paragraph (e), (g) or (k), the Government shall pay the
Contractor (1) the amount determined by the Contracting Officer
if there is no right of appeal or if no timely appeal has been
taken, or (2) the amount finally determined on an appeal.
(j) In arriving at the amount due the Contractor under
this clause, there shall be deducted-(1) All unliquidated advance or other payments to the
Contractor, under the terminated portion of this contract;
(2) Any claim which the Government has against the
Contractor under this contract; and
,- ( 3) The agreed price for, or the proceeds of sale of
materials, supplies, ~r. other things acquired by the Contractor
or sold under this clause and not recovered by or credited to
the Government.
(k) The Contractor and Contracting Officer must agree to
any equitable adjustment in fee for the continued portion of
the contract when there is a partial termination. The
Contracting Officer shall amend the contract to reflect the
agreement.
(1) (1) The Government may, under the terms and conditions
it prescribes, make partial payments and payments against costs
incurred by the Contractor for the terminated portion of the
contract, if the Contracting Officer believes the total of
these payments will not exceed the amount to which the
Contractor will be entitled.
(2) If the total payments exceed the amount finally
determined to be due, the Contractor shall repay the excess to
the Government upon demand, together with interest computed at
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the rate established by the Secretary of the Treasury under 50
u.s.c. App. 1215(b) (2). Interest shall be computed for the
period from the date the excess payment is received by the
Contractor to the date the excess is repaid. Interest shall
not be charged on any excess payment due to a reduction in the
Contractor's termination settlement proposal because of
retention or other disposition of termination inventory until
10 days after the date of the retention or disposition, or a
later date determined by the Contracting Officer because of the
circumstances.
(m) The provisions of this clause relating to fee are
inapplicable if this contract does not include a fee.
76. FAR 52.249-14 EXCUSABLE DELAYS (APR 1984)

(a) Except for defaults of subcontractors at any tier, the
Contractor shall not be in default because of any failure to
perform this contract under its terms if the failure arises
from causes beyond the control and without the fault or
negligence of the Contractor. Examples of these causes are (1)
acts of God or of the public enemy, (2) acts of the Government
in either its sovereign or contractual capacity, (3) fires, (4)
floods, (5) epidemics, (6) quarantine restrictions, (7)
strikes, (8) freight embargoes, and (9) unusually severe
weather. In each instance, the failure to perform must be
beyond the control and without the fault or negligence of the
Contractor. "Default" includes failure to make progress in
the work so as to endanger performance.
(b),, If the failure to perform is caused by the failure of
a subcontractor at any ~ier to perform or make progress, and if
the cause of the failure was beyond the control of both the
Contractor and subcontractor, and without the fault or
negligence of either, the Contractor shall not be deemed to be
in default, unless-(1) The subcontracted supplies or services were
obtainable from other sources;
(2) The Contracting Officer ordered the Contractor in
writing to purchase these supplies or services from the other
source; and
(3)

The Contractor failed to comply reasonably with

this order.
(c) Upon request of the Contractor, the Contracting
Officer shall ascertain the facts and extent of the failure.
If the Contracting Officer determines that any failure to
perform results from one or more of the causes above, the
FDC-H
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delivery schedule shall be revised, subject to the rights of
the Government under the termination clause of this contract.
77. DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT (NOV
1.991)
(a) Authority. This clause is incorporated into this
contract pursuant to the authority contained in subsection
l.70d. of the Atomic Energy Act of 1954, as amended (hereinafter
called the Act).
(b) Definitions. The definitions set out in the Act shall
apply to this clause.
(c) Financial protection. Except as hereafter permitted
or required in writing by DOE, the contractor will not be
required to provide or maintain, and will not provide or
maintain at Government expense, any form of financial
protection to cover public liability, as described in paragraph
(d) (2) below. DOE may, however, at any time require in writing
that the contractor provide and maintain financial protection
of such a type and in such amount as DOE shall determine to be
appropriate to cover such public liability, provided that the
costs of such financial protection are reimbursed to the
contractor by DOE.
(d) Indemnification.
(1) To the extent that the contractor and other
persons indemnified are not compensated by any financial
protection permitted or required by DOE, DOE will indemnify the
contractor and other p~rsons indemnified against (i) claims for
public liability as described in subparagraph (d) (2) of this
clause; and (ii) such legal costs of the contractor and other
persons indemnified as are approved by DOE, provided that DOE's
liability, including such legal costs, shall not exceed the
amount set forth in section 170e.(1)(B) of the Act in the
aggregate for each nuclear incident or precautionary evacuation
occurring within the United Staes or $100 million in the
aggregate for each nuclear incident occurring outside the
United states, irrespective of the number of persons
indemnified in connection with this contract.
(2) The public liability referred to in subparagraph
(d) (1) of this clause is public liability as defined in the Act
which (i) arises out of or in connection with the activities
under this contract, including transportation; and (ii) arises
out of or results from a nuclear incident or precautionary
evacuation, as those terms are defined in the Act.
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(e) Waiver of Defenses.
(1) In the event of a nuclear incident, as defined in
the Act, arising out of nuclear waste activities, as defined in
the Act, the contractor, on behalf of itself and other persons
indemnified, agrees to waive any issue or defense as to
. charitable or governmental immunity.
(2) In the event of an extraordinary nuclear
occurrence which:
(i) Arises out of, results from, or occurs in the
course of the construction, possession, or operation of a
production or utilization facility; or
(li) Arises out of, results from, or occurs in the
course of transportation of source material, by-product
material, or special nuclear material to or from a production
or utilization facility; or
(iii) Arises out of or results from the possession,
operation, or use by the contractor or a subcontractor of a
device utilizing special nuclear material or by-product
material, during the course of the contract activity; or
(iv) Arises out of, results from, or occurs in the
course of nuclear waste activities, the contractor, on behalf
of itself and other persons indemnified, agrees to waive:
(A) Any issue or defense as to the conduct of
the cla~mant _(including the conduct of persons through whom the
claimant derives its cause of action) or fault or persons
indemnified, including,· but not limited to:
1.
2.
3.
4.

Negligence;
Contributory negligence;
Assumption of risk; or
Unforeseeable intervening causes;
whether involving the conduct of a
third person or an act of God;

(B) Any issue or defense as to charitable or
governmental immunity; and
(C) Any issue or defense based on any statute
of limitations, if suit is instituted within 3 years from the
date on which the claimant first knew, or reasonably could have
known, of his injury or damage and the cause thereof. The
waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise be
FDC-H

117

deemed jurisdictional or relating to an element in the cause of
action. The waiver shall be judicially enforceable in
accordance with its terms by the claimant against the person
indemnified.
(v) The term extraordinary nuclear occurrence
means an event which DOE has determined to be an extraordinary
nuclear occurrence as defined in the Act. A determination of
whether or not there has been an extraordinary nuclear
occurrence will be made in accordance with the procedures in 10
CFR part 840.
(vi) For the purposes of that determination,
"offsite" as that term is used in 10 CFR part 840 means away
from "the contract location" which phrase means any DOE
facility, installation, or site at which contractual activity
under this contract is being carried on, and any contractorowned or controlled facility, installation, or site at which
the contractor is engaged in the performance of contractual
activity under this con~ract.
(3)

The waivers set forth above:

(i) Shall be effective regardless of whether such
issue or defense may otherwise be deemed jurisdictional or
relating to an element in the cause of action;
(ii) Shall be judicially enforceable in accordance
with its terms by the claimant against the person indemnified;
~
(iii) Shall not preclude a defense based upon a
failure to take reasonable steps to mitigate damages;

(iv) Shall not apply injury or damage to a claimant
or to a claimant's property which is intentionally sustained by
the claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant;
.(v) Shall not apply to injury to a claimant who is
employed at the site of and in connection with the activity
where the extraordinary nuclear occurrence takes place, if
benefits therefor are either payable or required to be provided
under any workmen's compensation or occupational disease law;
(vi) Shall not apply to any claim resulting from a
nuclear incident occurring outside the United States;
(vii) Shall be effective only with respect to those
obligations set forth in this clause and in insurance policies,
contracts or other proof of financial protection; and
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(viii) Shall not apply to, or prejudice the
prosecution or defense of, any claim or portion of claim which
is not within the protection afforded under (A) the limit of
liability provisions under subsection 170e. of the Act, and (B)
the terms of this agreement and the terms of insurance
policies, contracts, or other proof of financial protection.

~

(f) Notification and litigation of claims. The contractor
shall give immediate written notice to DOE of any known action
or claim filed or made against the contractor or other person
indemnified for public liability as defined in paragraph
(d)(2). Except as otherwise directed by DOE, the contractor
shall furnish promptly to DOE, copies of all pertinent papers
received by the contractor or filed with respect to such
actions of claims. DOE shall have the right to, and may
collaborate with, the contractor and any other person
indemnified in the settlement or defense of any action or claim
and shall have the right to (1) require the prior approval of
DOE for the payment of any claim that DOE may be required to
indemnify hereunder; and (2) appear through the Attorney
General on behalf of the contractor or other person indemnified
in any action brought upon any claim that DOE may be required
to indemnify hereunder, take charge of such action, and settle
or defend any such action. If the settlement of defense of any
such action or claim is undertaken by DOE, the contractor or
other person indemnified shall furnish all reasonable
assistance in effecting a settlement or asserting a defense.
(g) Continuity of DOE obligations. The obligations of DOE
under this clause shall not be affected by any failure on the
part of the contractor to fulfill its obligation under this
contract andshall be unaffected by the death, disability, or
termination of existence of the contractor, or by the
completion, termination or expiration of this contract.
(h) Effect of other clauses. The provisions of this
clause shall not be limited in any way by, and shall be
interpreted without reference to, any other clause of this
contract, including the clause entitled Contract Disputes,
provided, however, that this clause shall be subject to the
clauses entitled covenant Against Contingent Fees, Officials
Not to Benefit, and Examination of Records by the Comptroller
General, and any provisions that are later added to this
contract as required by applicable Federal law, including
statutes, executive orders and regulations, to be included in
Nuclear Hazards Indemnity Agreements.
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(i) civil penalties. The contractor and its
subcontractors and suppliers who are indemnified under the
provisions of this clause are subject to civil penalties,
pursuant to 234A of the Act, for violations of applicable DOE
nuclear-safety related rules, regulations, or orders.
(j) Criminal penalties. Any individual director, officer,
or employee of the contractor or of its subcontractors and
suppliers who are indemnified under the provisions of this
clause are subject to criminal penalties, pursuant to 223c. of
the Act, for knowing and willful violation of the Atomic Energy
Act of 1954, as amended, and applicable DOE nuclear safetyrelated rules, regulations or orders which violation results
in, or, if undetected, would have resulted in a nuclear
incident.
·

(k) Inclusion in subcontracts. The contractor shall
insert this clause in any subcontract which may involve the
risk of public liability, as that term is defined in the Act
and further described in paragraph (d) (2) above. However, this
clause shall not be included in subcontracts in which the
subcontractor is subject to Nuclear Regulatory Commission (NRC)
financial protection requirements under section 170b. of the
Act or NRC agreements of indemnification under section 170c. or
k. of the Act for the activities under the subcontract.
78. FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 1984)
The Contracting Officer may issue the contractor an
authorization to use Government supply sources in the
perform~nce of this contract.
Title to all property acquired
by the Contractor ~nde~ such an authorization shall vest in the
Government unless otherwise specified in the contract. Such
property shall not be considered to be "Government-furnished
property," as distinguished from "Government property." The
provisions of the clause entitled "Government Property," except
its paragraphs (a) and (b), shall apply to all property
acquired under such authorization.
79. FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES
AND RELATED SERVICES (JAN 1991)
The Contracting Officer may issue the Contractor an
authorization to obtain interagency fleet management system
vehicles and related services for use in the performance of
this contract. The use, service, and maintenance of interagency
fleet management system vehicles and the use of related
services by the Contractor shall be in accordance with 41 CFR
101-39 and 41 CFR 101-38.301-1.
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80. DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (APR
1989)
(a) Contracted airlines. Airlines participating in travel
discounts are listed in the Federal Travel Directory (FTD),
published monthly by the General Services Administration (GSA) •
. Regulations governing the use of contracted airlines are
contained in the Federal Property Management Regulation (FPMR),
Temporary Regulation A-30. Temporary Regulation A-30
stipulates that cost- reimbursable contractor employees may
. obtain discount air fares by use of a Government Transportation
. Request (GTR), Standard Form 1169, cash or personal credit
cards. When the GTR is used, contracting officers may issue a
· blanket GTR for a period of not less than two weeks nor more
than one month. In unusual circumstances, such as prolonged or
international travel, the contracting officer may extend the
period for which a blanket GTR is effective to a maximum of
three months. Contractors will ensure that their employees
traveling under GTR's provide the GTR number to the contracted
airlines for entry on individual tickets and on month-end
billings to the contractor.
(b) Hotels/motels. Participating hotels and motels which
extend discounts are listed in the FTD, which shows rates,
facilities, and identifies by code those which offer reduced
rates to cost-reimbursable contractor employees while traveling
on official contract business.
(c) Car rentals. The Military Traffic Management Command
(MTMC) Department of Defense, negotiates rate agreements with
car rental companies for special flat rates and unlimited
mileage._ Participating car rental companies which offer these
terms on to cost-reimbursable contractor employees while
traveling on official contract business are listed in the FTD.
(d) Procedures for obtaining service.
(1) Identification and method of payment requirements
for participating Federal contracted airlines are listed in the
FTR. Travel discount air fares may be ordered by the issuance
of a GTR either directly to the contractor, or to a Scheduled
Airline Travel Office (SATO) or Federal Travel Management
Center (FTMC), provided the letter of identification signed by
the cognizant contracting officer accompanies the order. In
appropriate instances, such as geographical proximity,
contractors may obtain discount air fares through a DOE office
or a cooperating local travel agency when neither a SATO or
FTMC is available. Some airlines allow the purchase of
discounted air fares with cash or credit card.
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(2) In the case of hotel and motel accommodations,
reservations may be·made by the contractor employee directly
with the hotel or motel but the employee must display, on
arrival, the letter of identification and any other
identification required by the hotel or motel proprietorship.
(3} For car rentals, generally the same procedures as
in (d)(2) above will be followed in arranging reservations and
obtaining discounts.
(e) Standard letter of identification. Contractors shall
prepare for the authorizing contracting officer a letter of
identification based on the following format:
Format for Government Contractors to Qualify for
Travel Discounts (To be typed on agency official letterhead)
To:

(Source of ticketing, accommodations or rental)

Subject:

Official Travel of Government Contractor

(Full name of traveler), bearer of this letter, is an
employee of (company name) which is under contract to this
agency under the Government contract (contract number). During
the period of the contract (give dates), the employee is
eligible and authorized to use available discount rates for
contract-related travel in accordance with your contract andfor
agreement with the Federal Government.
(Signature, title and telephone number of the
contracting officer)
81. FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)
(a) The use in this solicitation or contract of any
Federal Acquisition Regulation (48 CFR Chapter 1) clause with
an authorized deviation is indicated by the addition of
"(DEVIATION)" after the date of the clause.
·
(b) The use in this solicitation or contract of any
of Energy Acquisition Regulation (48 CFR Chapter 9)
clause with an authorized deviation is indicated by the
addition of "(DEVIATION)" after the name of the regulation.
Depa~tment

82. DEAR 970.5204-2 SAFETY AND HEALTH (GOVERNMENT-OWNED OR
LEASED) (APR 1984)
The Contractor shall take all reasonable precautions in
the performance of the work under this contract to protect the
safety and health of employees and of members of the public and
shall comply with all applicable safety and health regulations
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and requirements (including reporting requirements) of DOE. The
Contracting Officer shall notify the contractor, in writing, of
any noncompliance with the provisions of the clause and the
corrective action to be taken. After receipt of such notice, the
Contractor shall immediately take corrective action. The
Contractor shall submit a management program and implementation
plan to the Contracting Officer for review and approval within 30
days after the date of award of this contract. In the event that
the Contractor fails to comply with said regulations or
requirements of DOE, the Contracting Officer may, without
prejudice to any other legal or contractual rights of DOE, issue
an order stopping all or any part of the work; thereafter, a
start order for resumption of the work may be issued at the
discretion of the Contracting Officer. The Contractor shall make
no claim for an extension of time or for compensation or damages
by reason of, or in connection with, such work stoppage.
83.

CLAUSE DOE PR 9-9.110(C) - REPORTING OF ROYALTIES

If this contract is in an amount which exceeds $25,000 and
if any royalty payments are directly involved in the contract or
are reflected in the contract price to the Government, the
Contractor agrees to report in writing to the Patent Counsel
(with notification by Patent counsel to the Contracting Officer)
during the performance of this contract and prior to its
completion or final settlement, the amount of any royalties or
other payments paid or to be paid by it directly to others in
connection with the performance of this contract together with
the names and addresses of licensors to who such payments are
made and either the patent numbers involved or such other
information as will permit the identification of the patents or
other basis on~·whic~ the royalties shall not estop the Government
at any time from contesting the enforceability, validity or scope
of, or title to, any patent under which a royalty or payments are
made.
84.

FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT OVERTIME COMPENSATION (MAR 1986)

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics (see Federal
Acquisition Regulation [FAR] 22.300) shall require or permit any
such laborers or mechanics in any workweek in which the
individual is employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic receives
compensation at a rate not less than 1 1/2 times the basic rate
of pay for all hours worked in excess of 40 hours in such
workweek.
(b)

damages.
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Violation; liability for unpaid wages; liquidated
In the event of any violation of the provisions set
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forth in paragraph (a) of this clause, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and subcontractor shall be
liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such
District or to such territory) for liquidated damages. Such
liquidated damages shall be computed with,respect to each
individual laborer or mechanic employed in violation of the
provisions set forth in paragraph (a) of this clause in the sum
of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek
of 40 hours without payment of the overtime wages required by
provisions set forth in paragraph (a) of this clause.
(c) Withholding for unpaid wages and liquidated damages.
The Contracting Officer shall upon his or her own action or upon
written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal
contract with the same Prime Contractor, or any other Federallyassisted contract subject to the Contract Work Hours and Safety
Standards Act which is held by the same Prime Contractor, such
sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions set forth in
paragraph (b) of this clause.
{d)

Payrolls and basic records.

(1) The Contractor or subcontractor shall maintain
payrolls ~nd basic p~yroll records during the course of contract
work and shall preserve· them for a period of 3 years from the
completion of the contract for all laborers and mechanics working
on the contract. Such records shall contain the name and address
of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid.
Nothing in this paragraph shall require the duplication of
records required to be maintained for construction work by
Department of Labor regulations at 29 CFR 5.5(a) (3) implementing
the Davis-Bacon Act.
(2)
The records to be maintained under paragraph
(d) (1) of this clause shall be made available by the Contractor
or subcontractor for inspection, copying, or transcription by
authorized representatives of the Contracting Officer or the
Department of Labor. The Contractor or subconeractor shall
permit such representatives to interview employees during work
hours on the job.
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(e) Subcontracts. The Contractor or subcontractor shall
insert in any subcontracts the provisions set forth in paragraphs
(a) through (e) of this clause and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The Prime Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with
the provisions set forth in paragraphs (a) through (e) of this
clause.
··
85.

DEAR 970.5204-58
SITES (AUG 1992)

WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE

(a} Program Implementation. The Contractor shall,
consistent with 10 CFR part 707, Workplace Substance Abuse
Programs at DOE Sites, incorporated herein by reference with full
force and effect, develop, implement and maintain a workplace
substance abuse program.
(b) Remedies.
In addition to any other remedies available
to the Government, the Contractor's failure to comply with the
requirements of 10 CRF Part 707 or to perform in a manner
consistent with its approved program may render the Contractor
subject to: the suspension of contract payments, or where
applicable, a reduction in award fee; termination for default;
and suspension or debarment.
(c)

Subcontracts.

(1)
The contractor agrees to notify the Contracting
Officer reasonably in advance of, but not later than 30 days
prior to ~he award of any subcontract the Contractor believes may
be subject to the requirements of 10 CFR part 707.
(2)
The DOE Prime Contractor shall require all
subcontracts subject to the provisions of 10 CFR part 707 to
agree to develop and implement a workplace substance abuse
program that complies with the requirements of 10 CFR part 707,
Workplace Substance Abuse Programs at DOE Sites, as a.condition
for award of the subcontract. The DOE Prime Contractor shall
review and approve each subcontractor's program and shall
periodically monitor each subcontractor's implementation of the
program for effectiveness and compliance with 10 CFR part 707.
(3)
The Contractor agrees to include, and require the
inclusion of, the requirements of this clause in all
subcontracts, at any tier, that are subject to the provisions of
10 CFR part 707.
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ATTACHMENT A

STATEMENT OF WORK
I. SERVICES TO BE PROVIDED
A. Work Scope
1. The Contractor shall provide personnel to operate the
Department of Energy-owned Loa Alamos Fire Department to
provide fire suppression, emergency medical, fire
prevention, and rescue services for the Los Alamos Fire
Department Service Area.
B. Fire Suppression Services
1. The Contractor shall provide fire suppression services
for the Los Alamos National Laboratory Fire Service Area
(LANL-FSA) and the Municipal Development Area-Municipal
Fire Services Area, and for brush and forest fires
within the Los Alamos Fire Department Service Area.
(See Attachment D).

The Contractor shall not provide

these services to areas outside the above-mentioned
areas unless required by mutual-aid agreements to which
the County or the DOE is, or becomes a party.
2. The Contractor shall provide these fire suppression
services to meet the requirements of this contract,
Federal Aviation Administration (FAA) regulations at 14
CFR Part 139 and 1500, as modified in Annex A to the
Statement of Work, and NFPA Standards as applicable to
emergency response.
llSOWNEG
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3. The Contractor shall develop and sUbmit to the
Contracting Officer for approval personnel and equipment
response procedures for all areas within the LANL-FSA
within 30 calendar days after award of

contract.

The

response procedures shall include a minimum of five (5)
SCBA-equipped personnel and desiqnated equipment to
incidents within the LANL-FSA, except as otherwise
approved by the Contracting Officer.

The response

procedures should take into account facility
programmatic importance and hazards.

In developing the

response procedures, the Contractor shall take into
account available personnel and equipment, overall needs
throughout the Fire Department Service Area, and
efficient use of personnel and equipment.
4. Response levels to incidents outside the LANL-FSA

shall

be determined by the Contractor or as set forth in
mutual-aid agreements with local, Federal, State, other
recognized agencies or communities.
C. Emergency Medical and Rescue Services
1. LANL-FSA Area- The Contractor shall provide emergency

medical and rescue services, as set forth herein.
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Medical services related to ambulance service shall be
under the program direction of the ambulance service
Medical Director.

These services shall meet all

standards required by DOE and as further outlined in
New Mexico State General Order No. 35, and State
Regulation No. 85-4 (HSED) may be amended from time to t
time.

Statutory authority for these regulations is

contained in the Emergency Medical Services Act,
Section 24-108-1 to 108-11, New Mexico Statutes
Annotated, 1978, and Section 9-7-6, New Mexico Statutes
Annotated, 1978.
2. All other Areas - The Contractor shall provide a level
of service which at a minimum complies with applicable
federal and state laws, and local ordinances.
3. Personnel and Equipment Response - Responses to
medical emergencies shall be based on requirements of
the ambulance service Medical Director and comply with
the requirements of the State of New Mexico license
requirements.

Responses to the LANL-FSA shall

include at least two persons, one possessing
qualifications of BMT-8 and one BMT-I.

Compliance

with the EMT-B requirement shall be required upon
award of the contract.

llSOWNEG
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requirement shall be accomplished no later than one
year after approval by the Contracting Officer of
the implementation plan as described below.

The

Contractor shall submit a proposed plan for
accomplishment of the BMT-I implementation
requirement.

The plan shall include tasks and

milestones for accomplishment thereof.

The plan

shall be submitted to the Contracting Officer for
approval no later than 30 calendar days after award
of the contract.

The Contractor shall submit a

monthly report to the Contracting Officer reporting
the status of actions taken to accomplish tasks in
the

plan.

4. Non-Emergency Services - The Contractor may provide
medical transport services between treatment facilities
in Los Alamos and nearby communities subject to the
following restrictions:
a. Services can be provided by standby equipment and
off-duty personnel.
b. The use of on-line equipment and on-duty personnel
is authorized only when requested by medical
authorities and the situation is life-threatening.
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c. When on-line equipment and personnel are used
for medical transport, 1t will be the
responsibility of the Fire Department's senior
person on duty to assure that adequate personnel
remain on duty or are called to duty to provide
the minimum manning levels set forth in the
response procedures for fire suppression,
emergency medical and rescue services.
5. Emergency Medical and Rescue Services Operating
Procedures a. The Contractor shall develop and implement
written operating procedures for emergency
medical and rescue services to be provided by
the Fire Department.

The procedures shall cover

equipment assignment to stations, personnel
training; response manning, including personnel
qualifications; guidelines for equipment
dispatching within and outside the Los Alamos
Fire Department Service Area 1 and billing and
collection of ambulance and rescue services
revenues.

The operating procedures shall be

submitted to the Contracting Officer within 90
calendar days after award of the contract and

llSOWNEG

sw -

5

shall be updated as required or as directed by
the Contracting Officer.
D. Communications and Dispatch
1. The Contractor shall be responsible for the
operation of all radio and telephone systems
provided by the Government under this contract.

In

addition, the Contractor shall be responsible for
the dispatch of equipment and personnel to
emergencies.

Written procedures shall be developed

and implemented setting forth procedures to be
followed by Fire Department personnel for receiving
alarms, dispatching of equipment, and tracking and
coordinating of the equipment after dispatching.
The Contractor shall assure that communications
equipment utili2ed by the Fire Department has the
ability to contact other agencies within the Los
Alamos Fire Department Service Area, and areas
covered by mutual-aid agreements, including the
ability to contact off-duty personnel.
Communication and dispatch procedures shall be
submitted to the Contracting Officer for approval
within 120 calendar days after award of the
contract.
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2. The DOE will allow the Contractor the use of the
LANL trunked radio system for responses to
emergencies that fall within the scope of the
contract.
3. The Contractor shall comply with the requirements of
NFPA 1221, Installation, Maintenance and Use of
Public Fire Service Communications Systems, and NFPA
72F,

Installation, Maintenance and Use of Emergency

Voice/Alarm Communications Systems in providing
services as required by this contract.
4. The DOE will provide the Contractor with a temporary

communications/dispatch facility to be located at
Fire Station No. 2 or other mutually agreed location.
The Contractor will be responsible for providing
trained personnel to operate the facility.

The DOE

and the Contractor hereby agree to continue
negotiations for the development of a plan for a
combined Fire Department/Police dispatch center.

The

negotiations will address the location, staffing,
equipment, facility, and funding required for the
operation of each facility and the transition of the
dispatch function from the temporary to the permanent
facility.
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II. ORGANIZATION AND MANAGEMENT

A. The Contractor shall develop and maintain an or9anization
to efficiently and effectively meet the staffing
requirements of the contract.
B. The Contractor shall prepare an organization chart that
shows lines of authority and relationships of the
Contractor's organizational structure that provide
direct and indirect support to the Fire Department
The chart should also include outside organizations such
as other fire departments which provide support pursuant to
mutual-aid agreements, other DOE contractors such as the
University of California, and the Forest Service.
Additionally, the Contractor shall prepare an organization
chart which depicts the line functions of each position,
and lines of authority of all positions assigned to the
Fire Department.

The organization chart shall be

supported by a narrative statement which describes the
function, responsibility, and authority of each position
assigned to the Fire Department.

c.

Prior to implementing any permanent changes to the Fire
Department organization, the Contractor will sUbmit for the
Contracting Officer's approval, any proposed revisions
to the approved organizational structure, organization
chart and narrative and obtain written Contracting
Officer approval for the proposed revisions.
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D. In order to maintain authorized staffing levels, the
Contractor can request approval from the Contracting Officer
to exceed the authorized FTE levels at the time recruitment
is made to fill vacant positions.

The numbers of personnel

to be recruited which exceed the authorized PTE levels will
be based on projections based on attrition rates or other
factors as authorized by the Contracting Officer.

:II. BUDGETING AND COST MANAGEMENT

A. BUDGET 1. Annually the Contractor shall prepare and submit for
Contracting Officer approval a budget consistent with
the Government's fiscal year, which begins on
October 1 and ends on September 30 of the following
calendar year. The budget shall be submitted to the
Contracting Officer no later than September 30th of
each year and shall cover the fiscal year starting on
October 1 of the next

fiscal year and the two

following fiscal years. For example, the submission
for FY 1994 will include FY 1995 and FY 1996 and would
be submitted by September 30, 1993. The budget shall
be prepared

i~

a 1ine-item type of

by the Contracting Officer.

fo~t

as approved

Bach line-item in the

budget shall be supported by a narrative description
for each type of cost item that makes up each
11SOWNEG
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individual line of the budget. The budget shall
include all work to be performed which will be funded
by for operating expense, capital equipment and
capital plant type funding. The requirements of Order
DOE 5100.3, Planning, Programming and

Budgetin~,

shall

be followed in preparing the budget.

2. The

bud~et

shall be updated by the Contractor as

requested by the Contracting Officer. The updates
shall reflect the actual costs incurred by the
Contractor for each of the previous periods of the
fiscal year and the Contractor's projections for the
remainder of the fiscal year.
Increases or decreases of the amounts for any of the
line-items shall be supported by reasons causing the
variances.

Projected overruns or any of the line-items

that exceed 10% of the line-item amount or S50,000,
whichever is less, shall be reported to the Contracting
Officer in writing immediately upon discovery of the
projected overrun.

The Contractor shall establish a

system that will enable the development of budget
projections and tracking of costs for each line-item in
the budget on a minimum of a monthly basis or as required
to provide budget and cost control of funds.
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B. COST MANAGEMENT -

1. "'The Contractor shall implement a cost management system
~hat

Will enable each Contractor element or orQanization

to charQe costs for expenditure of funds to each
applicable line-item of the budget.

The system shall be

eubmitted to the Contracting Officer for approval within
180 calendar days after award of this contract.

2. The cost management system shall allow coding by an
originator of a fund expenditure request, such as
purchase and work orders, contract, etc., and approval of
the coding and fund expenditure by a person designated by
the Contractor to approve the expenditure. The cost
aanagement system shall have a tracking system that can
account for all funds expended on a given order.

The

Contractor shall provide the Contracting Officer a
monthly report which shows the fund status on a
predetermined cut-off date of each month.

The report

shall show a description of the expenditure, amount of
funds committed, and funds costed or paid out. Costs
•hall be reported for each line-item and sub-item in the
approved budQet. The report shall be submitted to the
Contracting Officer no later than 30 calendar days
following the end of each month.
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3. The Contracting Officer will provide the Contractor with
budget and cost information on Government-furnished
property and services.
information to

be

The type and frequency of

provided will

be

mutually determined

by Contracting Officer and the Contractor.

IV.

PERSONNEL MANAGEMENT
The Contractor shall develop and implement a plan for
personnel management of all Fire Department personnel which,
at a minimum, covers the following areas a
1. Organization for person.nel management
2. Position classification and job analysis

3. Compensation and benefits
4. Human resource planning
5.

Equal employment and affirmative action

6. Recruitment and selection
7. Personnel assignments
B. Performance appraisal
9. Personnel development
In development of the personnel plan, the Contractor shall
incorporate applicable requirements of this contract.
SUbmission of the plan for Contracting Officer approval shall
be

60 calendar days after award of the contract.
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V.

SECURITY PLANThe Contractor shall develop a Security Plan to assure that
persons not possessing a DOE "Q" clearance are not allowed
access to classified matter or special nuclear material.
See Contract Clauses entitled DEAR 952-204.2 , Security
Requirements and DEAR 952.204-70, Classification.

The Security

Plan shall set forth the procedures that will be used by the
Contractor to comply with the requirements of the referenced
clauses.

The Plan shall be submitted to the Contracting Officer

for approval 30 calendar days after award of the contract.

VI.

PROPERTY MANAGEMENT
A. Property Management System - The Contractor shall develop
and implement a system to track, inventory, report, and
maintain all Government property as defined by the Contract
clause entitled "Government Property (Cost Reimbursement,
Time-and Materials, or Labor-Hour Contracts)" to be used by
the Contractor in performing work as required by the
contract.

The system shall be in writing and shall as a

minimum set forth procedures for1
1. Accountability of property
2. Inventory management

3. Responsibility for protection and safeguarding
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4. Utili2ation/Disposal
5. Identification
6. Maintenance
7.

Records/reportin~

8. Inspection
9. Loan policy

B. Property Management Program Plan - A Property Management Plan
which sets forth the Contractor's property management system
shall be submitted to the

Contractin~

Officer for approval

within 180 calendar days after award of this contract.
C. Personal Property Controls 1. Non-capital equipment

a. Non-capital equipment is defined as those items of
nonexpendable personal property with a unit
acquisition cost of between Sl,000 and S4,999
and having a life of one year or more.
b. Property management information is to be maintained
to support interrelated systems and

pro~rams

such as

maintenance, calibration, equipment pools,
inventory, loans,

stora~e,

and excess reporting.

c. Acquisition value shall be available to support
reporting of the equipment
process.
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throu~h

the disposal

d. Bach item of equipment shall be identified as

u. s.

Government property by a tag or marking and shall be
assigned a specific property control number.
2. Sensitive Items
a. Sensitive items are those items of property,
regardless of value, which are considered to be
susceptible to being appropriated for personal use
or which can be readily converted to cash, for
exampler firearms, portable photographic equipment,
binoculars, portable tape recorders, portable
calculators, and portable power tools.
b.

The Contractor shall evaluate items in the Sl,000S4,999 range which should be added to the sensitive
items list.

Examples of these items include

personal computer units and associated components,
computer software, radios, electronic equipment,
etc.
c. Non-sensitive property management record data
similar to that used for non-capital equipment
shall be established.
d. Each item of equipment shall be identified as U.S.
Government property by a tag or marking and shall
be assigned a specific property control number.
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3. Capital Bquipment
a. Capital equipment is defined as those items of
nonexpendable property with a unit acquisition
cost of $5,100 or more.
b. The Contractor shall include in the property
.anagement system procedures to record information,
system data, property accountability, policies,
etc., to meet the requirements set forth in the AL
Property Management Instructions.
c. Each item of equipment shall be identified as U.S.
Government property by a tag or marking and shall be
assigned a specific property control number.
4. Motor Equipment (Vehicles)
a. The Contractor shall develop policies and procedures
for economical and efficient management and control
of Government-owned motor vehicles and motor
vehicles rented or leased to the Government,
including report-registration, official use, and
identification to comply with the applicable
requirements of Federal Property Management
Bequlations, Part 101.38, Sub-chapter G, and
Department of lnergy Property Management
Begulations, SUbchapter G, Transportation
and Motor Vehicles.
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b. Bach vehicle shall be identified as U.S. Government
property by a tag or marking and shall be assigned
a specific property control number.

c.

Real Property
1. The
and

te~ms

a~e

real

p~ope~ty

and real estate

synonymous

a~e

defined as land and anything permanently

affixed to the land such as buildings, fences, and
those things attached to buildings such as lighting
fixtures, plumbing and heating
2. The

Cont~actor

etc.

fixtu~es,

shall develop and implement a real

property management system to administer, inventory,
and report
Cont~actor,

~eal

p~ope~ty p~ovided

to meet the

by DOE to the

~equi~ements

of

O~de~

DOE

4300.1B, Real Property and Site Development Planning.
3. The

Cont~actor

shall develop and implement a

maintenance management
of

O~der

p~ogram

DOE 4330.4A, Real

Management and

O~der

to meet the

P~ope~ty

~equirements

Maintenance

DOE AL 4330.4A, Maintenance of

Property.

VII. TRAINING AND PROFESSIONAL DEVELOPMENT
A.

T~aining P~ogram

1. The Contractor shall develop, implement, and administer
training programs that will include a new
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hi~e

training program, an in-service training program,
qualification levels, and a certification program
for all levels of training.
2. The Contractor shall appoint a full-time Training
Officer responsible for overseeing all training
and training-related qualifications, certifications,
records, and reports required by this contract.
3. The Contractor shall develop the following training
programs to maintain the minimum required level of
service:
a. Management training for supervisory officers in
accordance with NFPA 1021.
b. Training for firefighters levels 1 and 2 shall meet
NFPA 1001, Fire Fighter Professional Qualifications
and requirements for Emergency Medical Technician,
Basic (EMT-B), as set forth in the State of New
Mexico Regulations Governing the Licensing of
Emergency Medical Technicians.
c. Fire Officer training which complies with the
requirements of NFPA 1021, Standards for Fire
Officer Professional Qualification, will be
required prior to promotion into the officer ranks
or before completion of the probationary period of
the position.
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d. Company training which includes fire fighting
tactics and strategy, hose evolutions, salvage
techniques, ladder drills, hazardous materials,
live fire drills, •ountain rescue, relay operations,
aircraft crash fire rescue training, apparatus pump
operators training, and familiarization with fire
suppression and detection systems.

Fire apparatus

driver/operator professional qualifications shall
in accordance with NFPA 1002.

Airport firefighter

professional qualifications shall

be

in accordance

with NFPA 1003, and Federal Aviation Administration,
regulations at 14 CFR Part 139.
e. Pre-incident training which provides a comprehensive
working knowledge of building protection, including
technical indoctrination of nuclear criticality,
radiation protection, explosives, large electrical
installations, and LANL experimental facilities.
Approved pre-fire plans shall augment this training.
f. Emergency medical services training shall comply
with requirements set forth in the State of New
Mexico Regulations Governing the Licensing of
Emergency Medical Technicians. Training level of
Emergency Medical Technician-Basic (EMT-B) and/or

11SOWNEG
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Emergency Medical Technician-Intermediate (EMT-I) as
required.
g. Training on the safe and proper operation of
vehicles by all personnel during normal and
emergency use.

As a major objective, a training

program shall be established to minimize the
incidence of injuries, vehicle accidents, and abuse
of vehicles.

Training shall comply with NFPA 1002

requirements.
h. Training for hazardous-materials response shall be
in accordance with NFPA 471 and 472, and OSHA 29 CFR
1910.120.

All Fire Department personnel who will

respond to emergencies shall receive training to
meet the OSHA first responder awareness and first
responder operational levels as a minimum.

The DOE

will provide training, as required, for those
responses to the LANL-FSA that involve specific
types of hazardous materials that are unique to LANL
operations.
i. Training for administrative and technical support
personnel assigned to the Fire Department.
4. The Training Program shall be submitted to the

Contracting Officer for approval within 60 calendar days
after award of contract.
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B. Training RecordsThe Contractor shall establish and maintain training
records and a certification program that will document
specific qualifications and proficiency levels maintained
for all personnel involved in fire suppression, emergency
.edical, and rescue operations.

c.

Training BxercisesThe Contractor shall conduct exercises to assure
competency in all assigned responsibilities, training, and
qualification levels.

In addition, the Contractor shall

participate in exercises conducted by DOE for purposes of
evaluating fire suppression, emergency medical, and rescue
services response effectiveness.

These exercises shall be

conducted on at least a yearly basis and should cover all
types of emergencies that the Fire Department responds to.

III. EMERGENCY MANAGEMENT
A. Incident Command System (ICS)
1. In connection with providing the services described

herein, the Contractor shall implement an ICS.

For

incidents involving the LANL-FSA, the Contractor's
ICS shall follow the basic fundamentals set forth in the
LANL
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consistent with the National Interagency Incident
Management System.

The Department of Bnerqy will

provide the necessary basic training and coordination with
other DOE contractors at the LANL to allow the Contractor
for the development of an ICS that will be consistent with
all LANL organizations.

The Contractor shall participate

1n the development and review, and concur w1th the approval
of the LANL Emergency Response Plan.
2. In connection with responding to incidents within the

LANL-FSA, if the Fire Department is the first
responder on the scene, the Fire Department's ranking
officer shall be the Incident Commander.
at the scene of a

t~;her

Upon arrival

ranking officer, Incident

Command will be transferred as set forth in the Fire
Department's ICS.

The Fire Department's Incident

Commander will remain in charge of an incident as long
as the incident remains a fire, rescue or medical
incident.

If the incident involves hazards or requires

resources other than those possessed by the Fire
Department, then the Fire Department shall request that
the LANL's Emergency Manager assume Incident Command.

The

Fire Department's ranking officer at the scene will remain
in command of all the Fire Department's elements at the
incident scene and will provide fire suppression,
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emerQency medical and rescue services as requested by the
Incident Commander.
3. A written procedure to implement an ICS shall be developed
to apply to all Contractor personnel involved 1n emergency
operations.

The procedures shall, as a minimum,

identify training for emerQency situations, safety,
chain-of-command, and special hazards.

The ICS procedures

shall be submitted to the Contracting Officer for approval
within 60 calendar days after award of the contract.

B. Occurrence

~eporting

-

The Contractor shall develop and implement occurrence
reporting procedures that comply with the requirements
of Order DOE 5000.3A, Occurrence

~eporting

Processing of Operations Information.

and

This requirement

is applicable to all Fire Department facilities and
operations covered

by

this contract. Submittal of the

procedures is required 30 calendar days after award
of contract .

IX. CONTINUITY OF OPERATIONS
A. In addition to complying with the requirements of the
contract clauses entitled ·continuity of Services" and
•Notice to the Government of Labor Disputes,• the
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Contractor shall take the actions required herein to
assure a continuation of services under this contract.
Any threat to the maintenance of required personnel
staffing as a result of a potential or threatened work
stoppage or other collective personnel actions shall
promptly reported to the Contracting Officer.

be

The Contractor

shall take all reasonable steps to minimize potential
threats to operational continuity by providing for
adequate planning and execution of emergency services.
B. The Contractor shall prepare a written Contingency Plan
within 90 calendar days after award of contract and submit it
to the Contracting Officer for approval.

The Contingency

Plan shall recognize all joint resources available to the
parties of this contract, and shall address the
Contractor's approach to providing critical services in
the event of a work stoppage or labor dispute.

In

addition, the Contractor shall coordinate resources that
could be provided by the DOE's

contractors at

the Los Alamos National Laboratory in preparation of the
Contingency Plan.

This

Contingency Plan shall

be

updated

periodically as deemed necessary or prudent by the contracting
parties, and any changes to the Plan will
approval of the Contracting Officer.
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be

subject to the

C. When a strike or work stoppage is threatened or appears
likely, the Contractor shall immediately provide the
notice required above, and with the approval of the
Contracting Officer, commence implementing necessary
elements of the approved Contingency Plan.

X. PRE-FIRE PLANNING FOR FIRE SUPPRESSION
A. LANL-FSA Area.

The Contractor shall implement a Pre-Fire

Planning Program to develop and maintain pre-fire plans
for incidents which the Fire Department responds to.

A

list of LANL Key facilities, in priority order, shall be
provided to the Contractor by the Contracting Officer for
development of pre-fire plans within the LANL-FSA.
The pre-fire planning shall include development of plans for
wild-land fires and support provided by Fire Department to
explosive or other LANL test programs.
B. All Other Areas.

The Contractor shall develop pre-fire

plans on a scope and frequency to be developed by the
Contractor.

c.

Two copies of all approved pre-fire plans and revisions
thereto, for the LANL-FSA, shall be provided to the
Contracting Officer for DOE use.
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D. Bach pre-fire plan within the LANL-FSA developed by the
Contractor shall be submitted to the Contracting Officer
for review.

The Contractor shall protect all pre-fire plans

as required by the assiqned classification.

All pre-fire

plans within the LANL-FSA will, as a minimum, be handled as
•official Use Only" or Unclassified Controlled Nuclear
Information (UCNI) documents.
E. A Pre-Fire Planning

Pro~ram

Plan shall be developed by

the Contractor and submitted to the Contracting Officer
for approval within 30 calendar days after award of the
contract. The Contractor shall update the Plan as required to
reflect any proposed changes to the Plan or as directed by the
Contracting Officer.

XI. MUTUAL-AID AGREEMENTS
A. DOE is a party to one mutual-aid agreement--Memorandum of
Agreement for Mutual Fire Protection, MOU DE-GB32-89AL57296.
The Contractor shall be responsible for complying with DOE's
commitments of this mutual-aid agreement as they apply to the
services provided by the Fire Department.
B. During the term of this Contract, DOE may enter into
additional mutual-aid agreements for which responsibility
will be assigned to the Contractor under this contract, or
the Contractor may, with DOE's approval, enter into
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mutual-aid ag1eements which will be carried out as part of
the contract work.

The parties will determine, at the

time such agreements are entered into, whether they
constitute a change to the contract

requirin~

an

adjustment in the estimated price of the Contract.

c.

It is contemplated by the parties that the Contractor
will enter into mutual-aid

a~reements

with local

~overnments,

federal agencies, Indian Pueblos, or other entities
whose jurisdictional authority is adjacent to the Los
Alamos Fire Department Service Area, when DOE determines
that such mutual-aid agreements will enhance the services
required unde1 this contract and will not interfere with
the performance of services to the LANL-FSA.
D. In connection with any existing or future mutual-aid
ag1eement, which may involve work whose costs are allowable
under this contract, the Contractor shall obtain the
prio1 written approval of the Contracting Officer befo1e
carrying out any of the following actions:
1. Conducting discussions or negotiating with the

objective of entering into an agreement,
2. Executing an agreement, or
3. Providing any services pursuant to an existing,

DOE-approved ag1eement which are not expressly
required by the agreement.
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XII. NON-EMERGENCY SERVICES
A. Fire Hydrant Flow Testing
1. LANL-FSA Area - The Contractor shall provide annual
flow testing of all fire hydrants located on DOE
property, and those used to protect property Which
DOE leases within Los Alamos County, in accordance with
NFPA 291, latest edition.
tests shall

be

The reports of these flow

delivered to the Contracting Officer

within 30 calendar days of completion of the tests.
2. All other areas of Los Alamos County - The Contractor
shall determine the scope for testing of fire
hydrants on Los Alamos County property, and comply
with those requirements as necessary.
3. The Contractor shall develop and implement written
procedures for fire-hydrant testing to

be

used by the

Fire Department to comply with this requirement and
submit to the Contracting Officer for approval
within 45 calendar days after award of the contract.
B. Standby Services
1. Los Alamos Airport - The Contractor shall comply with
applicable Federal Aviation Administration (FAA},
14 CFR PART 139, Regulations for General Aviation
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Activities and shall comply with applicable FAA, DOE,
or Department of Defense (DOD) directives and
regulations for specialized support for
special cargo

fli~hts

to suppress any fire or

accomplish any rescue from take-off or landing
operations.

2. LANL-FSA Area - The Contractor shall provide
stand-by personnel and equipment for specific
activities as deemed necessary and requested by the
Contracting Officer.
3. All Other Areas - The Contractor shall provide

standby personnel and equipment for specific
activities as deemed necessary by the Contracting
Officer.

c.

Non-Emergency Alarms - The Contractor shall respond to nonemergency alarms (automatic fire protection system
supervisory and trouble alarms), within a reasonable period
of time, normally not to exceed fifteen (15) minutes.

D. Fire Evacuation Exercises - The Contractor shall provide

personnel and equipment for building evacuation
exercises at the LANL-PSA on an on-call basis subject to
availability of personnel and equipment when authorized by
the Contracting Officer.
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E. Fire Prevention Services -

The Contractor shall provide fire

prevention services for the Municipal Development Area and
shall ensure that this service is provided in accordance with
applicable federal and state and local ordinances, provided,
however, that with respect to local ordinances, 1t 1s
understood and agreed that DOE will not reimburse the
Contractor for the salaries of any personnel whose sole
function 1s that of inspection pursuant to existing local
ordinances, but that within the staffing levels agreed to,
these personnel may carry out inspection duties to fulfill
the requirements of existing local ordinances as adjunct
duties to the duties required under this contract.

r·

OPERATIONAL PROCEDURES
A. GENERAL - The Contractor shall develop and implement
procedures to be used for the daily operations of the
Fire Department.

These procedures shall set forth how

the Fire Department operations will be managed,
organized, and conducted to assure compliance with
requirements of this contract.
B. In the development of these operational procedures, the
Contractor shall utilize specific procedures developed by
the Contractor 1n meeting the requirements of this
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contract.

In addition, applicable requirements of Order

DOE 5480.19, Conduct of Operations Requirements for
Facilities, shall be used as a guideline to assure that
the conduct of operations .aets DOE guidelines and that
adequate written documentation exists to demonstrate the
Contractor's conformance to these requirements.

c.

Procedures developed to meet the requirements of this
section shall follow a standard format.

The procedures

shall be placed in a loose-leaf type binder so that
revisions or additions may be made as they occur.

Each

procedures manual shall be controlled. A procedure shall be
established to keep track of manuals and

distribution of

changes thereto.
D. Electronic versions of the manual that can be used by
MS-DOS personal computers will be developed by the
Contractor at the earliest time possible.

:IV

SELF-ASSESSMENT PROGRAM

A. The Contractor shall develop and implement a self-assessment
program to provide a means for the assessment of the overall
performance of the Fire Department and the Contractor's
support functions as they apply to the Fire Department.
B. The Contractor shall establish, document, and implement a
self-assessment program which includes a description of
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each major fire department function to include managerial
and operational functions.

For each function, a list of

criteria upon which an assessment can be based shall be
developed.

Criteria are to be objective and contain

measurements which can be tracked over time.

The

Contractor shall develop an annual schedule of periodic
evaluations, at least one per quarter, covering each
function during the year.

The Contractor shall review and

modify, as needed, functions and criteria prior to
producing the upcoming year's schedule.

Each functional

area shall contain measurementsi however, each individual
criteria does not necessarily have to include measurements.
The Contractor shall perform and document evaluations in
accordance with the annual schedule, including problems not
covered by a specific criteria.

In carrying out

evaluations, the Contractor shall utilize internal
personnel not directly responsible for the given function,
and shall rate overall performance in each function in
accordance with the results.

The Contractor shall gather

managerial and affected operational representatives
together following the evaluation to formulate corrective
actions and lcok for opportunities for continual
improvement.

The Contractor shall document and perform

corrective actions.
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C. The proposed upcoming yearly program, and goals and
accomplishments from the previous year shall be discussed
with the Contracting Officer on a yearly basis.
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fJOI DCPI.IMINTA'l'ION or IlPPA 1511, PIRI DKPA!miKN'l' OCCUPATIONAL
II&Pin AND BIAL'l'B PliOCRAM

following aeta ~orth the 1)01 nquireHnta to be ~ollowed 1n
'-Pl...nttn; the require.entl of MPPA 1511 to DOl faci11t1eaa

~

. .ctson 2-1.1 fte doeullenta required by thil . .etten ..-d
1ft particular,
JlolScy, Orvanilatson, ancs functional etateHnta ahould be
available for eUCSit end 1M up to date. ~raining CloCUMnta •Y
eona11t of aanuala, ~ilu, and other Mteriala prepared by
otbera and •rely referenced s.n a tra1n1ng plan, or 1n
tunctSoaal •tat ...nta •
eot

a.. conaolic:lated into a 11nQle Cloe-uMnt.

. .ct Son 2-3. tlbere the fSre Clepart. .nt, or other ~sre
or;anisatson, 11 part of a 1arQer orvanitat1on that
prov1dea the requ1aite •reaearch, development, implementation,
and enforcement Of an 01,8 program, • tbe fire ClepartMnt
pro;ru Meda
•Y be included within the larver program •
~S;htSn;

. .ction 2•4. A ..fety Officer ahall be Clea1;nated for
•eta organisation. Where aafety aervicea, -.on1tor1n;,
tra1n1n;, etc., are provided by another on·a1te or;an11atson,
~r the parent or;anitat1on, the peraon Clea1;nated •• the 8afety
!fleer ahall be reapona1ble to coordinat1n; the aerv1ce1
f"equ1re~ by the ClepartHnt •
.. lponJ1~11itY for eafety at the f1rat-reaponae level
ahall be incorporated 1n the ClepartMnt 'a eMr;ency procecl\lrea
MnUal.

!he f1re departMnt kfety
orvan11at1on Who can ahow up on
the f1rat reaponae, but .uat be
eouander u the lafety Officer
SDCSepen~Sent vc1ce, ae2V1a1n; the

Officer can be anyone 1n the
the acene, ~ot neeeaaarilY with
ao.. one other than the tnc1dent
11 intended to be an
incident cOID&nder •

. .ction 2-s. 1'he oa•s C~1ttee MY inclUde
r.preaentat ivea froa other orvanisat ion• When the Clepart. .nt 11
. . rt of a Jar;er orvanilation or at a aite Where aafety
eervicea are provided by othera. 1'he required aafety . .etln;a
•Y a.. ~o1nt Met1nll v1th othera 1f the CSepartMnt'• aafety
~ are ...nable to 'o1nt . .ettn;a.
hctSon 2-1. fte recorda required ln thia lectSon MY be
. . intained by a parent or aervsce or;an11at1on •• lon; aa they
are a\ICS1t~le and are ava11c1e to the ClepartMnt.
lectson 2-1.2.

1'h• departMnt ahall have a procedure for
tn the incident f11ea ancs

-~rleet1n; po11i~le expoturea
~1v1~ua1 ..d1ca1 reco~.

AP- 1

·...
a.ct1on 3-1.t. !'he requirement for tra1n1~ and
education 11 con.tdered to require that all ftreftghtera .uat
be trained 1n the ha&arda to be encountered at the acene of an
1nc1dent before they can part1c1pate 1n acttve operation•
~rln; auch training.
8ect1on 1-1.1. 1'be 1ndtv1duala providing the tra1nln9
educat ton need not be Mmbera of the fire departMnt, but
they abould be Jcnowled;eable 1n the arH of 1ftatruct1on u 4t
nl&tea to the fire aervice.
·
and

8Kt1on 1-1.1. '1Ta1nint Officer qualtficatioM •Y be
• t by either co•liance vtth the atated IU'PA 11t1, or by
obta1D1DQ local or atate certification •
..ction J-3.2. &11 peraoMel aaa1;ned to atructural
f1ref1;htin; poa1ttona ahall receive tratntn; adequate to •et
the f1reft;hter I ~al1f1cat1on of MFPA 1111.
lectton J-3.1. ~ratntn; pro;r... for dr1veratoperatora
ahall be deaigned to ..et the intent of the referenced
atandard. It 11 uncteratood that aoM 11cenatn; requtreaenta
v111 vary by atatea and/or type of equipment.
lectton 3-3.t. All apecia11ted tratntn; pr09rua, 1.e.,
fire officer, driver/operator, atrport firefighter, ahall be ·
developed and implemented wtth1n each or;anttatton. !bta ah&ll
be eo accomp11ahecl u to Met the intent of the appropriate
IIFPA Standard.

lectton 3-t. ~raining in fire ;round operattona ahall be
baaed on accred1ted ayateu, auch aa thoae provided by the
Inter.nattonal ,ire Service tratntn; Aaaoctation aanuala,
, official atate traintn; .anuala, etc.
leC't1on J-5. lecau.e of the apecialii.CS operation• and
hazardl peculiar to .oat DOl attea, theae •apectal ha&arc:ta•
training requireaenta are of priM tltportance. Training ahould
tnclude not only the nature of the basarda, bUt faai11arilation
V1th the protective ayateu employed, the 80nttortn; and alana
ayat- peculiar to the operation, and the aupport aervtcea
provtciecl bY other parte of the atte orvanilation 1ft 80ft1tortng
or a11trV1at1D; u ...rvency aituat1on.
·
lec:t1on ... 2.1. Dr1vera of f1re departMnt veh1c1n aba11
nce1n epee tal tra1n1ftt 1n the ope rat ton of the vehicle and
IIUit be certified and/or 11cenaed, aa appropriate, or u
nqu.lred »J tbe atate to operate fire csepartMnt veh1clea.
lection t•2.t. an eaceptton to the r~treMnt 1a the nar
attendant of an aabulance When actively attending to a patient.
tbta esceptton ahall atancs until auch t1M aa accept@le aafety
reatraintl are available for the rHr ambUlance attendant.
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. .et1on 4-3.1. an exeJDPtton •Y be vranted for aOM
'1te•apec1f1c ._h1clea, auch •• golf cart-type vehtclea uaed
,~tb1n bU11d1ft9 to deliver auppltea and equts-ent and
eutoaat1cally reatricted 1n axi.awD apeecs. aowever, any nch
exempt 1ona IIUit be revtewed and approved by tbe 8afety Officer
and Clocu.nted 1ft the depart•nt !11ea.
&11 preaent and future acquiatt1ona of uaed ..,aratua aball
._ brought up to tbe atn1&.DD atandardl for aafetJ aHt 1ft; ,,
l'equ1reMntl •

. .etion •-•·•· Por laddera, aee the Interpretation llote on
11PPI 1132. CAll teat eond1t1ona are required ucept that the
annual teat requirement MY be c:h&n;ecs to ftot 1e11 than every
five rnr•. All other conc11t1ona Doted u nqutrs.nv tbe teat
are ancb&Dged) •

...et1on 1-1.1. AI a c:lar1f1cat1on, all equipment aaat be
availa!)le and doMect before the ind1v1dual participate• S.n any
evolution• requ1r1n; proteetive cloth1n; uae. Jt 11 not
taeceaaary for each Mmber of a departMnt or brigade to bave a
full aet of all protective clothin; •• lon; •• auppltea for the
anttcipatect needa ean be delivered to the point of uae s.n
ad~ate quantittea and 1i1e1 for anttcipatect needa and v1thout
s.ncurrtn; undue delay s.n the eaer;ency naponee.
Ill new equiPMnt nHcted to fu1f111 the requ1reMnta of
tb1a ..et ton aball be procured by the enc1 of n 1111 •
. .et1on 1-2.'. 4ftle f1re rea11tance of work lltat1on
anifonu ahould be conl1dered 1n applyin; th11 8ect1on. Where
f1ref1;ht1n; 11 provided by pc~aonnel Vho have other prtmary
'obi, aueh a1 in •oat f1re br1;ade1, the provtaiona of MFPA 1175
Med not be appl1ed to their work cloth1n;. Bowever, any
exeept1ona to the requirement ahould be reviewed by the S&fety
Officer anct except ton doewaented 1n the departaent reeorcsa.
ttrain1n; n.eda and turnout eear prov111ona ahould take t.nto account
tbe cloth1n; norully worn by reaponc1era.
leet1on 5-3 ••• 2. aeiA eyl1ndera need not be uspt1ed quarterly
Sf ect a re;u1re..nt by the .anufaeturer/aupp11er •
. .et1on s-•.1. Peraonal Alert lafety 8yateJU (PAIS) DHd be
prOVidect only for people 1nVolvect S.n s.ntertor f1ref1;httD; or
~Jardoua reaponaea.
leet1on 1-1.1. L1fe aafety rope• uaect for rear:ue aha11 be
prev1ou.ly unuaect anct aha11 be thoroughly exam1nect upon co.pletton
of reacue 1n accordance v1tb the . .nufaeturer'a recommendat1ona.
1tope1 \lied for rea~e ahall remain in the euatody of the or1e1na1
purchasing en;1ne coiiQi)&ny or ftre departMnt. ltecordl ahall be
kept, doeumenttn; the uae, S.napeetton, anct inapeetor, t~~ZMCS1ately
after Hch uae and prior to any future uae. '!'he date anct off1cer
.ln charge v111 alao be ind1catect on the recorda. &11 ropea 1eav1n;

aP. J

tbe cuatody of the fire de~rt . .nt IIUit be deatroyed, or otherwiae
prevented froa being reuaed in life aafety operationa. Any
indication of war or abock loacting will be 3ustification to
deatroy aa1d rope. Z.ife aafety rope• ah&ll be completely dry ancs
clHD prior to reatoring ~or uae u life a&fety linea.
lection 1-1. . ,. . of the require. .nta perta1nift9 to
eervency operationa MY be covered by a parent orvaniaat1on or be
provided by other on-aite organisation• at DOl ~ac111tiea. .._ltb
lbYiica, ~or eu.mple, MY provide the baaic peraoMel required by
. .ct1on 1-1.7 ~or rac:Uoloc;ical eMrgenc1ea. All of the ele. .nta of
Cbapter I, llOWver, abould be in place 1n the overall a1te plan.
&11 ... rgency plana ahould clHrly 1dent 1fy the incident co.an<1er
for Mch type of ... rvency.
lect1on 1-2. ~e a1nunm naponae requir1ft9 interior
f1reti;hting or other operat1ona requiring the entrance of
ICIA-equ1pped people ahall be 5 peraona. When leaa peraonnel are
available, interior operation. ahall not be atte~ted •
..ction 1·3.2. Clar1f1cation. 4ftle requireMnt for peraonnel
•atanct1ng by• doea not . .an the required people cannot be ·
pertonDing acme other tunct ion, bUt they IIUat be cle to auapend
Vhat they are doing to provide the tmmecticate reacue ettorta.
leet 1on 1·3. -:he •at ending by• requireHnt for qualified life
aupport peraonnel •Y be relaxed 1f, in the C:bief•a op1n1on, •
~al1f1ed peraonnel are readily ava11~1• and are dedicated to the
a1te. CAt a amall a1te, 1t ahould not be neceaaary for . .d1cal/
ambulance peraonnel to reapond on every incident).
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CAPITAl EQUIPMENT
NON-CAPITAL EQUIPMENT AND
SENSITIVE ITEMS
(Incorporated here by reference is the "Semi-Annual Summary Report
of DOE-Owned Plant and Capital Equipment - DOE Form 4300.3" for the
period ending February 28, 1992.)

ATTACHMENT B

FACILITIES
REAL PROPERTY
(Incorporated here by reference is the "Semi-Annual Summary Report
of DOE-Owned Plant and Capital Equipment -DOE Form 4300.3" for the
period ending February 28, 1992.) In addition, attached are DOE/LAAO
Fire Station Survey Maps, pages 1 - 7.
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IASIS OF BEARINGS
FIRE STATION 1: NI2° 23' 47•v AS ESTABLISHED
IY FOUND CONTROL POINTS DIAMOND 1 I DIAMOND !
IEARING

~.M.S.P.

GRID

FIRE STATION 2: BEARING OF 114° 57' 06~·£ AS ESTAB~TSHED BY THE
FOUND SOUTHWEST CORNER AND FOUND NORTHWEST ANGLE POINT OF TRACT
DD EASTERN AREA N0.2, SAID PLAT ON FILE AT THE LOS ALAMOS COUNTY
COURTHOUSE.
FIRE STATION 13 PLAT BEARING AS ESTABLISHED IY FOUND CORNERS OF
TRACT J.A. WHITE ROCK NEW MEXICO SAID PLAT IEING ON FILE AT THE
LOS ALAMOS COUNTY COURT HOUSE.
FIRE STATION 14 PLAT BEARING AS ESTABLISHED BY FOUND:CORNERS OF
TRACT G, NORTH COMMUNITY N0.2: SAID PLAT BEING ON FILF AT THE LOS
ALAMOS COUNTY COURT HOUSE.
FIRE STATION N0.5: CRID BEARING OF 143° 56' 52•£ AS ESTABLISHED
BY FOUND BRASS CAPS 1•40 AND 1441 OF THE LOS ALAMOS TECHNICAL
AREAS.
NOTES:

WALKS SHOWN ON ENG-C-7108 HAVE BEEN OVERLAID WITH
ASPHALT.
~

NOTE:

UTILITIES SHOWN ARE BASED ON EXISTIN.G SURFACE FEATURES
AND-ARE APPROXIMATE ONLY. All UTILITY LOCATIONS MUST
BE FIELD VERIFIED PRIOR TO ANY EXCAVATION OR
CONSTRUCTION.
UNDERGROUND UTILITIES ARE SHOWN FOR INFORMATION ONLY.
FIELD VERIFY PRIOR TO ANY EXCAVATION OR CONSTRUCTION.
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LISTING OF DOE OWNED STRUCTURES
LISTING OF DOE LEASED STRUCTURES

The attached is a list of DOE owned structures and leased
facilities outside of the main boundary of the Laboratory.
This listing is subject to change.
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ADDRESS

BLDG

71
1054
1055
1051
1056
1058
1061
1062
1078
1079
1080
1082
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1099
1100
1101
1102
1103
1104
1105
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122

PUmphouse, water
Well House fl
WellHouse fl
Steam Plant
Metering Station
Well House
Transmitter Bldg.
Laborers Shack
Sportsman Club
Valve House
PUmp House
Maintenance Bldg.
Valve Bldg.
Valve Bldg.
Valve Bldg.
Valve Bldg.
Valve Bldg.
Gas Valve House
PUmping Station
Guard Tower
Booster station
Booster Station
Fire Station t4
Fire Station f2
Fire Station f3
Booster station
Sand Basin Bldg.
Well House
Well House
Well House
Well House
Well House
Filter Building
PUmping Station
Booster Station
Valve House
PUmping station
Booster Station
Booster Station
Booster Station
Metering Station
Drill Tower FSf2
Well House
Well House
Well House
Well House
Well House
Valve House
All Buildings

Western Area, Los Alamos
Guaje Canyon
Guaje Canyon
3750 Finch St., Los Alamos
1805 Diamond, Los Alamos
Rendija Canyon
star Lake
SE Side TA-3, SM-36
Rendiji & Gauje Canyon
1805 Diamond, Los Alamos
600 48th Street, ws Alamos
Gas Line, San Juan county
Gas Line, Sandoval County
Gas Line; Sandoval County
Gas Line, Sandoval County
Gas Line, Sandoval County
Gas Line, San Juan county
691 East Road, Los Alamos
99 Gancho, Los Alamos
2471 East Rd., Los Alamos
Guaje Canyon
State Road 4
White Rock
132 DP Road, Los Alamos
4401 Diamond, Los Alamos
State Route 4
Guaje Canyon
Guaje Canyon
Guaje Canyon
Guaje canyon
Guaje Canyon
Guaje Canyon
4040 Diamond, Los Alamos
4084 Trinity, Los Alamos
1801 Diamond, Los Alamos
601 48th, Los Alamos
600 48th, Los Alamos
Guaje Canyon
Guaje Canyon
Guaje canyon
691 East Road, Los Alamos
132 DP Road, Los Alamos
Guaje Canyon
Guaje Canyon
Guaje Canyon
Guaje Canyon
Guaje Canyon
Guaje Canyon
Fenton Hill

SMALL BUSINESS AND SMALL DISADVANTAGED
BUSINESS SUBCONTRACTING PLAN

ATTACHMENT F

SMALL BUSINESS AND SMALL DISADVANTAGED
BUSINESS SUBCONTRACTING PLAN
(Final November 12, 1992)
Los Alamos Fire Departaent
Incorporated County of Los Ala•os
2300 Trinity Drive
Los Alamos, New Mexico 87544
Solicitation No. RP 32-91AL64100
The agreement between the Department of Energy (DOE) and the
Incorporated County of Los Alamos (contractor or County))
provides for the County to be responsible for fire suppression,
emergency medical and rescue services in the Los Alamos Fire
Service Area, as defined in the contract, which includes Los
Alamos National Laboratory.
The County and the DOE originally entered into a contract on
February 9, 1988, to initiate the proposed transfer of the Los
Alamos Fire Department from the DOE to the County. Phase II of
this agreement, operation of the Fire Department, began September
24, 1989. Phase II, including current extensions, expires
December 31, 1991. The DOE's request for proposal, RP
32-91AL64100, contemplates a subsequent five year contract with
the County.

****************************************************************
In accordance with Section 8(d) of Public Law 95-507, as
implemented by OFPP Policy Letter 80-2, there are six mandatory
elements that must be in every subcontracting plan. The six
elements are:
I.

GOALS
Goals for subcontracting with Small Businesses (SB) and
with Small Disadvantaged Businesses (SDB) are expressed in
both dollars and percentages. The percentage goal is a
percentage of the total dollars planned for
subcontracting, not the total dollar amount of the
contract. The definition of a subcontract is any
agreement the County (contractor) enters into for supplies
and/or services required for contractor performance that
will not be conducted with their own labor forces.
(This
includes agreements with Large Businesses [LB] as well as
SB and SDB concerns.)
Indirects and Overhead were not
included in the amounts to be subcontracted.
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Percentage Goals and Estimated Amounts:
A.

1.

The total estimated cost of the proposed five year
contract is $39,853,077.

2.

The total estimated dollar value of all planned
subcontracting under this contract is $3,327,718.

3.

The following dollar and percentage goals (expressed
in relation to the total planned subcontract dollars
in A.2) are applicable to the contract cited above or
to the contract awarded as a result of the
solicitation cited.
(a) Small Business concerns: Total dollars planned
to be subcontracted to small business concerns:
$1,663,859. Fifty percent (50%) of the total
planned subcontracting dollars under this
contract goal will go to subcontractors who are
SB concerns.
(b) Small Disadvantaged Business concerns: Total
dollars planned to be subcontracted to SDB
concerns: $399,326. This dollar amount is
included in the amount shown under A.3(a),
above, as a subset. Of the total planned
subcontracting goal dollars under this
contract, 12% will go to subcontractors who are
SDB concerns owned and controlled by socially
and economically disadvantaged individuals.
This percentage is included in the percentage
shown under A.3(a), above, as a subset.

B.

1.

Subcontracting Summary: The following is a summary of
subcontracting under this contract, with the
distribution among SB, SOB and LB concerns as follows
(SBP is the total dollar amount estimated for
subcontracting):

Category

2.

100%
SBP

50%
SB

12%
SOB

50%
LB

Services
Supplies
Capital

$1,560,989
1,428,945
363,855

780,495
701,437
181,927

187,319
168,345
43,662

780,495
701,407
181,927

Total

$3,327,718

$1,663,859

$399,326

$1,663,859

Possible Subcontractors: The following is a list of
possible SB and SDB subcontractors for the Services,
Supplies/Materials and Capital Equipment referenced in B.1.
and B.2.:
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Small Business Concerns:
A-1 Signs
Allied School and Office Products
ALS Medical Products
Armstrong Medical
Artesia Fire Equipment
Becker Fire Equipment
Bill's Computer Shop
Brownell's Hallmark Shop
Business Machines Center
C.J. Enterprises
Camelot World Travel
Camera and Darkroom
Central Motive Power
Clarey's Safety Equipment
Clement, Benner and Fox
Coffelt's Family Footwear
Computer Works (Las Cruces)
Dane Myers
Delta Uniform
Don Taylor's Photo
Dr. Victor zalma
Finishing Touch
G.C. Video
Glovers Auto Parts
Hunter Lumber Company
Independent Fire Company
J & J Safety
Johnson Southwest Moving (Santa Fe)
Knecht Automotive
Kurts Camera Corral
Los Alamos Parts Company
Los Alamos Stationers
Metzger Stores
Michael W. Baxter, PH.D.
Microsage
Mobile Apparatus
Monarch Fire Equipment
Pajarito Travel Agency
Peak and Plains Outfitters
Precise Graphic Impressions
Rapids Air, Inc.
Red Barn Screen Prints
Simon's Uniforms
Thunderbird Shoe Store
United Fire Equipment
Small Disadvantaged Business Concerns:
Advanced Copy Systems (Santa Fe)
Agua Fria Wrecker Service
Ask Mr. Foster Travel
Capitol City Uniforms
Destinations, Inc.
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Healy-Matthews Stationers
Holman's Inc.
Joann's Floral
Lobo Team Sales
Mr. Carpet
N.M. Office Products
N.M. Pest Control
Santa Fe World Travel
Sierra Vista Office Products
II.

ADMINISTRATOR
The subcontracting plan is to be administered by the County
(contractor) to assure that the provisions of the contract
and the plan are implemented and performed.
The following individual will administer the subcontracting
plan:
Name:
Title:
Telephone:

Roger Bagley
Support Services Director
662-8054

This individual's specific duties, as they relate to the
County's (contractor's) subcontracting plan, are as follows:
A.

General overall responsibility for the County's Small
Business Program, the development, preparation, and
execution of individual subcontracting plans and for
monitoring performance relative to contractual
subcontracting requirements contained in this plan,
including but not limited to:

B.

Developing and maintaining bidders lists of small and
small disadvantaged business concerns from all possible
sources;

c.

Ensuring that procurement packages are structured to
permit small and small disadvantaged to participate to
the maximum extent possible;

D.

Assuring inclusion of SB and SDB concerns in all
solicitations for products or services that they are
capable of providing;

E.

Reviewing solicitations to remove statements,
clauses,etc. that may tend to restrict or prohibit SB
and SOB participation;

F.

Ensuring that the bid proposal review board documents
its reasons for not selecting low bids submitted by
small and small disadvantaged business concerns;
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G.

Ensuring the establishment and maintenance of records of
solicitations and subcontract award activity;

H.

Attending or arranging for attendance of company
counselors at Business Opportunity Workshops, Minority
Business Enterprise Seminars, Trade Fairs, etc.;

I.

Conducting or arranging for motivational training for
purchasing personnel pursuant to the intent of P.L.
95-507;

J.

Monitoring attainment of proposed goals;

K.

Preparing and submitting periodic subcontracting reports
as required;

L.

Coordinating County activities during the conduct of
compliance reviews by Federal agencies; and

M.

Coordinating the conduct of County activities involving
its small and small disadvantaged business
subcontracting program.

III. OUTREACH EFFORTS
The following efforts will be taken to assure that small and
small disadvantaged business concerns will have an equitable
opportunity to compete for subcontracts:
A.

B.

Outreach efforts

~ill

be made as follows:

1.

Contacts with minority and small business trade
associations;

2.

Contacts with business and development
organizations;

3.

Attendance at small and minority business
procurement conferences and trade fairs; and

4.

Sources will be requested from SBA's PASS system.

The following internal efforts will be made to guide and
encourage buyers:
1.

Workshops, seminars, and training programs will be
conducted; and

2.

Activities will be monitored to evaluate
compliance with this subcontracting plan.
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C.

IV.

Small and small disadvantaged business concerns source
lists, guides and other data identifying small and small
disadvantaged business concerns will be maintained and
utilized by buyers in soliciting subcontracts.

SUBCONTRACTING PLAN FLOWDOliN

The subcontracting plan must include the County's
(contractor's) explicit statement that the two standard
subcontracting clauses will be included in all relevant
subcontracts. The clauses must be included by title and the
County guarantees that a "subcontracting plan" will be
required of every subcontractor (except small businesses)
meeting the dollar thresholds of $500,000 or $1,000,000 for
the construction of a public facility as appropriate. The
County (the prime contractor) cannot alter this requirement.
Any subcontractor issuing subcontracts exceeding the
thresholds must acquire a subcontracting plan and flowdown
the provisions of their subcontracting plan to their
lower-tier subcontractors. The following "standard" language
shall be included in the plan with the understanding that the
contract administrator will be responsible for assuring that
the standard clauses are incorporated into appropriate
subcontracts and that the subcontractors are obtaining
further subcontracting plans as required:
Flowdown of Provisions
The County (contractor) agrees that the clause entitled
"Utilization of Small Business Concerns and Small
Disadvantaged Business~ Concerns" will be included in all
subcontracts that offer further subcontracting opportunities,
and all subcontractors except small business concerns who
receive subcontracts in excess of $500,000 or $1,000,000 for
construction of a public facility will be required to adopt
and comply with a subcontracting plan similar to this one.
Such plans will be reviewed by comparing them with the
provisions of the clause, "Small Business and Small
Disadvantaged Business Subcontracting Plan" (FAR 52.219-9),
and assuring that all minimum requirements of an acceptable
subcontracting plan have been satisfied. The acceptability
of percentage and dollar goals shall be determined on a
case-by-case basis depending on the suppliesjservices
involved, the availability of potential small and small
disadvantaged subcontractors, and prior experience. Once
approved and implemented, plans will be monitored through the
submission of periodic reports, andjor, as time and
availability of funds permit, periodic visits to
subcontractors' facilities to review applicable records and
subcontracting program progress.
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V.

REPORTS AND SURVEYS
The County (contractor) will submit Standard Form 294 on a
semi-annual basis and Standard Form 295 on an annual basis
and agrees to submit such periodic reports and co9perate in
any studies or surveys as may be required by the contracting
agency (DOE) or the Small Business Administration in order to
determine the extent of compliance by the bidder with the
subcontracting plan and with the clause entitled "Utilization
of Small Business Concerns and Small Disadvantaged Business
Concerns" contained in the contract.

VI.

RECORDS AND PROCEDURES
The County (contractor) agrees to maintain at least the
following types of records to document compliance with this
subcontracting plan:
A.

Small and small disadvantaged business concerns source
lists, guides and other data identifying SB/SDB vendors;

B.

Organizations contacted for small and disadvantaged
business sources;

C.

On a subcontract-by-subcontract basis, records on all
subcontract solicitations over $100,000, indicating on
each solicitation (1) whether small busines~ concerns
were solicited, and if not, why not; (2) whether small
disadvantaged business concerns were solicited, and if
not, why not; and (3) reasons for the failure of
solicited small or small disadvantaged business concerns
to receive the subcontract award;

D.

Records to support other outreach efforts: contacts
with minority and small business trade associates, etc.,
attendance at small and minority business procurement
conferences and trade fairs;

E.

Records to support internal activities to guide and
encourage buyers: workshops, seminars, training
programs, etc., and monitoring activities to evaluate
compliance; and

F.

On a subcontract-by-subcontract basis records to support
subcontract award data to include name and address of
subcontractor.
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SUBMITTED BY:
Signed:
Typed Name

James M. Flint

Title:

County Administrator

Date:

November 12, 1992

PLAN ACCEPTED BY:
Contracting
Date:

PLAN CONCURRED ON BY:
Small and Disadvantaged Business Utilization Specialist
Date:

~

- END -
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SPECIAL BANK ACCOUNT AGREEMENT
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SPECIAL BANK ACCOUNT AGREEMENT FOR USE VITH THE
CHECKS-PAID HETnoo OF LETTER OF CREDIT FINANCING

This Agreeaent entered into this
day of
, 19__ ,
between the United States of Aaerica (hereinafter called the Govern.ent), repre.-nted herein by the Depart..nt of Energy (hereinafter called the DOE), and
(Ra.e of contractor] (hereinafter called the Contractor), a cor~ration under
the lavs of the State of (State] and (~e of Bank] (hereinafter called the
Bank), a banking corporation under the lavs of the State of (State], located at
(Cit,y and State].
RECITALS

(a)

the date of
19__ , DOE and the Contractor entered into a
Contract No. DE-AC04-89ALXXXXX providing for the aaking of advances of
Governaent funds to the contractor. A copy of such advance provisions
has been furnished to the Bank.

(b)

DOE requires that amounts advanced to the Contractor under said Contract
be deposited i"n a Special Bank Account or accounts vith a bank designated
by the Treasury Department as a depositary and financial agent of the
Government (Section 10 of the Act of June 11, 1942, 56 Stat. 356; 12
U.S.C. 265), separate from any of the Contractor's general or other
funds; and, the Bank being such a bank, the parties are agreeable to so
depositing said amounts vith the Bank.

On

(c) This Special Bank Account(s) shall be designated "(Name of contractor),
Contract DE-AC04-89ALXXXXX, Departaent of Energy Special Bank Account."

Attachment G
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COVENANTS

In consideration of the foregoing, and for other good and valuable consideration, it is agreed that:
(1) The Govern•ent •hall have title to the credit balance in said Account(s)
to •ecure the return of all advances aade to the Contractor, vhich title
•hall be •uperior to any lien or claim of the Bank or others with respect
to sueh Account(s).
(2) The Bank will be bound by the provisions. of said contract between DOE and
the Contractor relating to the deposit and withdrawal of funds in the
above Special Bank Account(s), but shall not be responsible for the app.lieation of funds properly withdrawn from said Account(s). After receipt
by the Bank of written directions from DOE, the Bank shall act thereon
and shall be under no liability to any party hereto for any action taken
in accordance with the said written directions.
(3) The Government, or its authorized representatives, shall have access to
the books and records aaintained by the Bank with respect to such Special
Bank Account(s) at all reasonable times and for all reasonable purposes,
including, without limitation, the inspection or copying of such.books
and records and any or all •emoranda, checks, correspondence, or docu.ents pertaining thereto. Except as agreed upon by the Government and
the Bank, all books and records pertaining to the Special Bank Account(s)
in the possession of the Bank relating to the Special Bank Account agree•ent shall be preserved by the Bank for a period of three (3) years after
the final payment under the contract to which the Special Bank Account
agree•ent pertains or otherwise disposed of in such manners as may agreed
upon by the Government and the Bank.
(4)

In the event of the services of any vrit of attachment, levy of execution, or commencement of garnishment proceedings vith respect to the
Special Bank Account(s), the Bank vill promptly notify DOE's Area Manager
at [Address of Area Office).

C006721
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(5)

DOE will issue a Letter of Credit (irrevocable to the extent obligations
have been incurred in good faith thereunder by the Contractor) to the
Bank for the benefit of the Special Bank Account(s). The Bank agrees to
honor upon presentation for payment all checks issued by the Contractor
and to restrict its Letter of Credit withdrawals to an amount sufficient
to aaintain the account balance as close to zero as administratively posai ble each day.
The Bank will comply vith the provisions contained in the Treasury Departaent Fiscal ltequireaents Manual (I TFRH 6-2000) which states that ordinarily, pay.ent vouchers (FS-5401) should not be dravn aore frequently than
daily or for aaounts less than $5,000, and in no case aore than
$5,000~000 unless so stated in the Letter of Credit. Acopy of said
Manual is in the Bank's possession.
The Bank agrees to service the.Special Bank Account(s) in consideration
of payaent by the Contractor for its actual account activity at the "Per
Item Cost" shovn on the form entitled "Schedule of Bank Processing
Charges" incorporated into this Agreement as Attachment A. The Bank
agrees that the "Per Item Cost" will remain constant during the term of
this Agreement.

(6)

It is anticipated that the bank balance will be zero (-0-). However, if
a balance occurs, the Treasury Tax and Loan rate (TT&L) will be used to
coapute the amount due as follows:
(a)

Assuming a positive balance:
Positive Average Daily Collected Balance times.TT&L vill be the
aaount due and payable to the Contractor/DOE.

(b)

Assuming a negative balance:
Negative Average Daily Balance times TT&L vill be the amount due
and payable to the Bank.

C006721
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(7) This Agreement shall be effective from

, 19

through

-----------' 19__ , unless earlier terminated as provided in this
Agreement.
(8)

The Governaent, the Contractor, or the Bank aay terminate this Agreement
at any tiae upon aubmitting written notification to the other parties 90
days prior to the desired termination date.

(9)

The Governaent and the Contractor aay terainate this Agreement at any
ti•e upon 30 days' notice to the Bank if the Govern•ent and/or the
Contractor find that the Bank has failed to substantially perform its
obligations under this Agreement.

(10) Notwithstanding the provisions of paragraphs (8) and (9), in the event
the contract (referenced in Recital (a)) between the DOE and the
Contractor is not renewed or is terminated, this Agreement between the
Govern.ent, the Contractor and the Bank will automatically be terminated
upon the delivery of written notice to the Bank.
(11)

In the event of termination, the Bank agrees to retain the Contractor's
Special Bank Account(s) for a 90-day period to allow for clearance of
outstanding checks. During this 90-day period, DOE will place o~ deposit
in the Account(s) sufficient funds to cover all outstanding checks
presented for payment. During this 90-day period, it is further
understood that all bank service charges will be consistent with the
amounts reflected in Attachment A to this Agreement.

At

C006721

t~rhmen t

G

Page 4 of 7

....
IN VITNESS VBEREOF the parties hereto have caused this Agreement to be executed as of the day and year first above written.

THE UNITED STATES OF AMERICA
BY: U.S. DEPARTMENT OF ENERGY

DATE:

------------------------~--

BY:

[Name of Contractor]

DATE: ---------------------------

BY:
TITLE:

[Name of Bank]

DATE: --------------------------

BY:
TITLE: ------------------------

C006721
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CONTRACTOR CORPORATE CERTIFICATE
I, --------------------------------' certify that I am the
-------------------- of the [Name of contractor) named herein, that
-----------------------• vho signed this Agreement on behalf of said
corporation, vas then
of said corporation;
that this Agree.ent vas duly signed for and in behalf of said corporation by
authority of its governing body and is vithin the scope of its corporate
powers; and that I have set -r hand and the seal of the said corporation
hereto on this
day of
, 19

TITLE:
(SEAL)

BANK CORPORATE CERTIFICATE
[Name of Bank)
I,

, certify that I·am the

Bank named
, vho signed this Agreement on-behalf of
said corporation, vas then
of said Bank; that
this Agreement vas duly signed for and in behalf of said Bank by authority of
its governing body and is within the scope of its corporate povers; and that I
have set ay band and the seal of the said Bank hereto on this
day of

--------------------herein, that

of the

--------------' 19

TITLE:
(SEAL)

Att~chment
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ATTACHMENT A TO SPECIAL BANK ACCOUNT AGREEMENT
SCHEDULE OF BANK PROCESSING CHARGES
Per
Item
Cost
1.

Checks Debited

@

2.

Stop Pay.ent Orders

@

3.

Account Maintenance (Monthly)

@

4.

Deposits:

@

a.
b.
c.

5.

Deposit Ticlc.ets
Local Items
Out-of-Tovn Items

@
@
@

Reconciliation Services:
a.
b.

Tapes Supplied
Checlt Sorting

@·--@_ __

Reconciliation and statement
required aonthly. Checks supporting
each state.ent to be sorted in
nuaerieal sequence by serial number
that is •agnetically encoded on each
check.. Hon thly bank analyses
shoving nWDber and amount of
transactions vith daily ending
balances.
6.

Currency Shipments of $~~
weekly to be transported by
(contractor].

C006721
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BILLING INSTRUCTIONS

ATTACHMENT H

.
BILLING INSTRUCTIONS
U. S. DF.PARTHENT OF ENERGY
ALBUQUERQUE OPERATIONS OFFICE
I.

These instructions are provided for the use by the Contractor in its
preparation and submission of vouchers or invoices requesting
.reimbursement for costs incurred on negotiated cost-type contracts.
Reimbursement procedures related to negotiated .cost-type contracts involve
the preparation and submission by the Contractor of adequately prepared
vouchers to the Government. The submission of vouchers as prescribed
herein will reduce correspondence and other causes for delay to a •inimum
and will th~s assure prompt payments to the contractor.

II.

In requesting reimbursement, contractors shall use the Government voucher
SF-1034, Public Voucher for Purchases and Services Other Than Personal, or
an acceptable substitute which provides the same necessary information as
found in Attachment Nos. 1 and 2 to these instructions.

III.

Each SF-1034 voucher will be prepared in an original and three copies.
The voucher will be completed in accordance with the following numerical
designations: (See Attachment No. 1.)
(1)

All spaces numbered

(2)

Date voucher prepared and voucher number. It is suggested that
vouchers be sequentially numbered for each contract.

(3)

Contractor's name and mailing address and phone number.

(.4)

Cogtract number and date of contract.

(5)

Vhere work assignments or task orders are involved in the billing,
the number and date of the applicable order will be shown in this
space, otherwise leave blank.

(6)

Identify the period billing covers (i.e., month of January or
January-March, 19__ ).

(7)

Contract number cited must be the same as the number in the contract
document and in item 4 above.

(8)

Show the dollar amount of this billing. The amount claimed must
agree with amount reflected in the detailed summary statement. The
amount should be rounded to the nearest whole dollar.

(9)

Place an X in the appropriate block for the type of payment for which
reimbursement is requested.

(1)

should be left blank.

Attachment R
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IV.

Submit an original SF-1034 and three copies with one copy of support
documents for travel, nonexpend~equipment and direct labor by CRtegory
(see Attachment No. 3 for sample format). If, however, the contract
specifies a "Principal Ivestigator" or "Project Manager" by name(s), their
time will be reported by ·the individual name(s). The Certification on
Attachment No. 2 aust be signed by an authorized official.

V.

Payment of fixed fee. The fixed fee, if any, shall be paid in
installments based on the percentage of completion of work, as determined
by the Contracting Officer. Fixed fee will not be paid in less than
.onthly increments. Each voucher containing·fixed fee will include a
supporting document justifying the fixed fee amount in terms of the
percentage of work completed. For level of effort contracts, the hours
expended during the period shall be reported.

VI.

At the option of the contractor, payments in excess of $25,000 can be made
using the Treasury Financial Communications System (TFCS). Otherwise,
payments will be aade by a check mailed to the contrac~or. The TFCS
provides on-line access to the Federal Reserve Communications System
(FRCS), enabling your payment to be made to financial institutions that
have access to the FRCS. Your payment can also be made to financial
institutions that do not have access to the FRCS through correspondent
financial institutions or Federal Reserve Banks. If the contractor opts
to use the TFCS method of payment, the Payment Information Data Form
(Attachment No. 4) should be completed and returned to the DOE to ensure
that the DOE has correct TFCS information for making payments to the
contractor's financial institution.

VII.

The original voucher and all copies will be mailed to the following
address:
<

U. J;. Department of Energy
Albuquerque Operations Office
ATTN: Office Operations Section/FMD
P. o. Box 5400
Albuquerque, NM 87115

An additional copy of each voucher shall be sent to:
cont;actinq Officer

u. ·a.

DepartMnt of lnergy

Lo• Aluo• Area Office
528 35th Street .
Los Aluo•, IIH 87544

4 Attachments
1. Standard Form 1034
2. Detailed Backup for SF 1034
3. Instructions for Support Documents
4. TFCS Payment Information Data Form
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• S......f-1034

IIOUCHtl NO

PUILIC VOUCHER FOR PURCHASES AND
SERVICES OTHER THAN PERSONAL

.__,~1910

o.---• ...... ,_,.
ITRM 4-2000

1~111

U.$. OPAITMfNT, IUilAU, 01 fSTA&U$WMlNT AND LOCATION

(2)

DATl IIOUCHfl Nf,AifO

u. s. Department: of Energy
Albuquerque Operations Office
Attn: Office Operati~ns Section/FMD
P. o. Box 5400
Albuquerque NM 87115

SCHfOULf NO.
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CONTIACT NUMIU AND OAT(

PAID IY

(4)
lfQUI$1TION NUMifl AND DATE

{1)

,

r
PA't'IFS
IIAMI
AND

(1)

OAT£ INV01ClllCl1Vl0

(1)

(3)

AIDIISS

DISCOUNT TfiMS

L

(1)

_J

PAY£('$ ACCOUNt NUMI(t

(1)
$Mif'f'fD

••o•

NUMIEI
AND DATE
· Of OIDU
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WliGHT

(1)

(6)

(1)

(1)

AITtc;LfS 01 :.uvrc;ES
(EJ,wr tlnr"fll-· ,,.. •'"""'' of nHurort. ~' F"'''"' u.pply
ICitHwlt. •"" otlttr ••/,...11110tt tlt,..te '•H'tSII:J••'

DATE Of
DELIVERY·
01 SEIVtCE

(5)

GOVliNM(NT I l NUMIU

(1)

(7)

UNIT ll'tCE

AMOUNT

QUAN·
TITY

COST

P(t

(I)

(1)

(1)

(8)

OTAL
(1)

(8)

OlfffllNCl$

FOR REIMBURSEMEI-."1' OF COSTS
INCURRED UNDER CONTRACT NO.

.. AS DETAILED IN ATTACHED

,.

SUMMARY.

IIAYMENT,

0
0
0

EXCHANGE lATE

c$
IY

(I)

(1)

.. st.oo

2

PAITLAL

(1)

OANAJ. (9)

0
0

l

AIIIIIOVfD FOI

NOVISIONAL
C()MPLflt

-

(Poyee must NOT use the apoce below)

CUM,..,_ -11•1 if,.......,.,,

PIOGifSS

~

........a. c.,.,.,, ••'

I.S.,,IIIli~ 0' MIIIOiJ/

TilL£

(1)

AOVANCI

, _ , ._ .,tllority ....-d

ill-·

(I)
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(1)

~end
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. (1)

(1)
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I Til it I

ACCOUNTING CLASSifiCATION

(1)

•I...
c

ON ACCOUNT Of U.S. TIEASUIY CHECK NUMIER

CHECK NUMIEI

(1)

(1)

CASt1

~

s

,,.Yff

DATE

(I)

ON

(1)

(1)

(1)

l

(1)

''ll.'hrtt uatrd • f~l" ~""'"""Y· ti!Wn M- of ~urrftle)
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I·'"'"' •I Ot1d

'EI
(1)
TITLE

-Trcnurrt". 1\ thr caw.,.) br
0

U.S. GOVEJilNMENT PJIINTINC OFFICE

:

1983 0 -

381-526

(9132)

I

The ABC Company
Anywhere, U. S. A.

01234

Contract No. DE-AC04-88ALXXXXX
Obligations:

Voucher No.
Date

$XXX,XXX

Period of Performance:
Cost Categories
(as applicable)
Direct Labor
Fringe Benefits @ %
Overhead @ %
Nonexpendable Items
Materials & Supplies
Travel
Subcontract 11 (Jones)
Subcontract 12 (Smith)
Other Direct Costs
Adjustments (Explain)

Previous
Payments

Current
Voucher
No.

Current Contract Value:
Cumulative
Payments

Cost
Fee
Total

$XXX,XXX

x,xxx
$xxx,xxx

G&A@%

Subtotal
Fee @ %
Vithheld

Pee

jortion
(if applicable)
-

Contra~tor's

Government's Share
(if applicable)
NOTE: A separate break-out shall be provided for each task if contract is a
task order type.
CERTIFICATION: I certify that this invoice is correct and in accordance vith
the terms of the contract and that the costs included herein have been incurred,
represent the payments made by the Contractor except as otherwise authorized in
the payments provisions of the contract, and properly reflect the vork
performed.
·

(Signature)
(NOTE:

(Title)

Attach one copy of support documents as instructed in Attachment No. 3.)

Attarhment No. 2

.•

INSTRUCTIONS FOR SUPPORT DOCUMENTS
The purpose of the Support Documents is to allow the DOE technical
representative to relate the progress achieved by the contractor to the cost
incurred and ehnance his ability to manage the program and to enable the
Contracting Officer to approve payment in a timely aanner. The Support
Documents should be presented in enough detail to •eet these objectives.
Travel
(1)

a copy of the detailed travel expense report without copies of receipts,
tickets, etc.; or

(2)

a listing reflecting the name of the individual, destination, date of
departure and return, purpose of trip,·and total travel costs incurred.

Nonexpendable Equipment
(1)

listing of nonexpendable equipment purchased to reflect name of vendor,
description of item purchased, date purchased, cost and DOE property tag
number; or

(2)

a copy of the invoice received from the vendor vith the DOE property tag
number reflected.

Direct Labor
(1)
(2)

listing by name and hours charged to this contract during the billed
period; or
listing by labor category, i.e., Senior Research Scientist, Chemical
Draftsman and hours charged to this contract- during
the billed period.
·

Engineer,~Techni-ciaJ1,

Subcontracts
(1)

for fixed priced subcontracts, provide a copy of the paid voucher.

(2)

for cost reimbursement subcontracts, provide detail consistent vith the
prime contract requirements.

C006721

Attachment No. 3
Page 1 of 1

\

Payment Information Data Form
Treasury Fin~ncial Communications System
Payments under Department of Energy (DOE) contracts may be made by use of
electronic funds transfers. The information requested herein concerning your
financial institution will be used for that purpose. The information should be
available through your company's Treasurer or financial institution.
If your financial institution has access to the Federal Reserve Communications
System, please do not complete items 10-13. If your financial institution does
not have access to the Federal Reserve Communications System, please complete
all items, except item 7.
1.

Name of Contractor Company:

2.

Contractor Address:

3.

Contractor Contact Person:

4.

Contractor Contact Person Telephone Number:

5.

Name of Financial Institution:

6.

Address of Financial Institution:

7.

Financial Institution's nine-digit American Bankers Association (ABA)
Identifying Number for Routing Transfer of Funds:
•
(Complete only if your Financial Institution has access to the Federal
Reserve Communications System.)

8.

TelegraphiC

9.

Account Number at your Financial Institution to be credited with the funds:

Abbrevia~ion

Area Code (

)

of Financial Institution:

10. Name of Correspondent Financial Institution your Financial Institution
receives electronic funds transfer messages through, if it does not have
access to the Federal Reserve Communications System:
11. Address of Correspondent Financial Institution:
12. Correspondent Financial Institution's nine-digit ABA Identifying Number for
Routing Transfer of Funds:
13. Telegraphic Abbreviation of Correspondent Financial Institution:
14. Signature and Title of Authorizing Company Official:

Signature

Title

Date

Comments:

C006721

Attachment No. 4
Page 1 of 1

WAGE DETERMINATION
U. S. DEPARTMENT OF LABOR
86-0105 (Revision No. 16)
86-0108 (Revision No. 12)
86-0116 (Revision No. 13)

ATTACHMENT I

.
'

'

U.S. DEPARTMENT OF LABOR
STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C.
20210

Page 2 of 5

~PLOYMENT

State: New Mex1co

l!GISTER OF WAGE DETERMINATIONS UNDER IIDCALITY
THE SERVICE CONTRACT ACT
ty direct;J.,.on of t.. S_!!cretary of Labor

•lan L. Moss
»!rector

Division of
Wage Determinations

Wage

Detera1n~t-ion--No~f-86-;;;.(f:fo5

I I
M1n1•w.
Hourly·
Wage
u

Class of Service Eaployeea

I
~1.
~2.

~3.

:4.
:5.
:6.
:7.
:8.

:9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
10.

,1.

Illustrator II
Illustrator III
Photographer I
Photographer II
Photographer III
Librarian
Library Technician
Technical Information
Specialist I
Technical Information
Specialist II
Technical Information
Specialist III
Laboratory Tester
Technical Writer
Drafter I
Drafter II
Drafter III
Drafter J:V
Drafter V
Technician I 5/
Technician II 5/
Technician III 5/
Instructor

$
$
$
$
$
$
$
$

Area: NM COUNTIES: BERNALILLO 1 - CATRON
CIBOLA, COLFAX, DE BACA, GUADAWPE, HARDING
LOS ALAMOS 1 MCKINLEY 1 MORA, RIO ARRIBA
SAN JUAN 1 SAN MIGUEL, SANDOVAL, SANTA FE
SOCORRO 1 TAOS 1 TORRANCE, VALENCIA

I

Fringe Benefit Pa}'Jienta

I Health '

I

r

(Rev. 16) nata: 09/18/1991

Welfare

VaCiltiOiirllday

I

otller

11.00
13.76
9.01
11.00
13.76
12.78
8.34
9.01

$ 11.00
$ 13.76
$
$
$
$
$
$
$
$
$
$

$

9.99
10.58
6.16
8.10
9.01
11.00
13.70
9.91
11.63
13.36
11.18

.
I

I

I' I

I'.

:,

:

i :'
U.S. DEPARTMENT OF LABOR
IPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C.
20210

~GISTER

OP WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT
f direction of tbt,.e Secretary of Labor

Page 1 of 5

ILOCALITY

)l)
lan L. Moss
irector

Division of
Wage Deterainations

Class of service Eaployees

f

states New Mex1co

I

,.

Area: NM COUNTIES: -BERNAL!LLO~~CATRON
CIBOLA, COLFAX, DE BACA, GUADAWPE, HARDING
LOS ALAMOS 1 MCKINLEY 1 MORA, RIO ARRIBA
SAN JUAN 1 SAN MIGUEL, SANDOVAL, SAH'rA PB
SOCORRO 1 TAOS 1 TORRANCE, VALENCIA

.I

Wage ·Deterainat£on~No. :~86;..0:105 (Rev. 16) Datea 09/18/1991
M1n11IWI
Hourly
Wage

Fringe Benefit-Payaents
Health '
Welfare

Vacatton

Holiday

Other

I
f

1tomatic Data Processing Occupations, Information and
~ts occupations, Library and Archive Occupations, and
~chnical Occupations:

Computer Data Librarian
Computer Operator I
Computer Operator II
Computer Operator III
Computer Operator IV 1/
Computer Progra. .er x· 1/
Computer Progra. .er II 1/
Computer Programmer III 1/
Computer Prograaaer IV 1/
Computer Systems Analyst I 1/
Computer Systems Analyst II 1/
Computer systems Analyst III 1/
Computer Systems Analyst IV 1/
Rey Entry Operator I
Key Entry Operator II
Peripheral Equipment Operator
Exhibits Specialist I
10. Exhibits Specialist II
19. Exhibits Special~st III
20. Illustrator I

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

$ 8.82
$ 7.69
$ 9.86
$ 12.61
$ 13.41
$ 10.10
$ 12.12
$ 15.18
$ 18.36
$ 13.26
$ }..5.34
$ 18.09
$ 21.69
$ 6.08
$ 8.03
$ 9.27
$ 9.01
$ 11.00
$ 13.76
$ ·9.01

f

I
'•

f

•.
I

,I .

. -.

•

i

I
'·'I

,

•

U.S. DEPARTMENT OF LABOR
HPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C.
20210
tEGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT
ty direct.i,.on of tint ;;.-.pretary of Labor

\lan L. Moss
Jirector

Division of
Wage Det~cainations

Class of service Employees

--------------------------------------1

I

~

I

,.

Page 3 of 5
State: New Mexico
LOCALift

~

t:

SAN JUAN, SAN MIGUEL, SANDOVAL, SANTA FB

'

SOCORRO, TAOS, TORRANCE, VALENCIA

Waga-betenlrriat~on~No.:

Minimua
Hourly
wage

r

Area: NM COUNTIES: BERNALILLO-;--CATROK
CIBOLA, COLFAX, DB BACA, GUADALUPE, HARDING
LOS ALAMOS 1 MCICINLBY 1 MORA, RIO ARRIBA

1

Fringe Benefit Payaen

1 Health

Welfare

&

I

Fringe benefits applicable to all classes of service
engaged in contract perforaance:

86-0105 (Rev. 16) Data: 09/18/1991

I

Vacation

I

Holiday

I

Other

----·------ ---------- -----------e~loyees

2/

3/

i

4/

J.

I

1/ Does not apply to employees eaployed in a bona fide executive, adainistrative, or professional
:apacity as defined and delineated in 29 CFR 541. (See 29 CFR 4.156)
2/ HEALTH & WELFARE:

I

i

$.74 an hour or $~9.60 a week or $128.26 a aonth.

3/ VACATION: 2· weeks paid vacation after 1 year of service with a contractor or successorr 3 weeks
after 10 yearsr 4 weeks after 15 years. Length of service includes the whole span of continuous
service with the present (successor) contractor, wherever employed, and vith predecessor
contractors in the performance of siailar work at the saae Federal facility. (Reg. 4.173)

10 paid holidays per year: New Year's Day, Martin Luther King Jr.'s Birthday,
Washington's Birthday, Memorial Day, Independence Day, Labor Day, Coluabus Day, Veterans' Day,
Thanksgiving Day, and Christmas Day. (A contractor may substitute for any of the naaed holidays
another day off with pay in accordance with a plan communicated to the employees involved.)

'

t
I

4/ HOLIDAYS:

'

5/ The Technician classification includes all of the following: Electronics, Blectroaechanical,

Environmental, Instrumentation, Mathematical, Mechanical, and Photo-optics

i,
' .'
•'.
\,

,.

I

I

t. (

I

I ..

'<
~GE

DETERMINATION

86-0105 (Rev. 16)

DATE 09/18/1991

,

Page 4 of 5

I.

I

t

rE: The contracting officer shall require that any class of service eaployee which is not listed
and which is to be employed under the contract (i.e., the work to be perforaed ia·not
·cforllled by any classification listed in the wage deteraination), be classified by the contractor
as to provide· a reasonable relationship (i.e., appropriate level of skill aoapariaon) between
':::h unlisted classifications and the classifications listed in the wage deteraination. Such
nforaed classes of employees shall be paid the aonetary wages and furnished the fringe benefita
are determined. such conforaing procedures shall be initiated by the contractor prior to the
rformance of contract work by such unlisted class(es) of eaployees. A Written report of.the
opos~d conforming action, including inforaation regarding the agreeaent or diaagreaaent of tbe
thor1zed representative of the eaployees involved or, where there is no authorized
presentative, the eaployees theaselves, shall be aubaitted by the contractor to the contracting
ficer no later than 30 days after such unlisted class(es) of eaployees perforas any contract
~rk. The contracting officer shall review the proposed action and proaptly aubait a report of the
:tion, together with the agencys' recoaaendation and all pertinent inforaation including the
•sition of the contractor and the eaployees, to the Wage and Hour Division, ~ployaent standards
!ministration, u.s. Departaent of Labor, for review. (See section 4.6 (b)(2) of Regulations 29
~ein

~a

I.

r

'

4)

IIFORM ALLOWANCE: If eaployees are required to wear uniforas in the pertoraance of this contract
!ither by the terms of the Government contract, by the eaployer, by the state or local law, etc.),
1e cost of furnishing such uniforms and aaintaining (by laundering or dry cleaning) such uniforaa
,3 an expense that aay not be borne by an eaployee where such cost reduces the hourly rate below
~at required by the wage deteraination. The Departaent of Labor will acoapt payaent in accordance
it~ the following standards as coapliance:

he contractor or subcontactor is required to furnish all eaployees with an adequate nuaber of
niforms without cost or to reimburse employees for the actual coat of the uniforaa. In addition,
here uniform cleaning and aaintenance is made the responsibility of the eaployee,
·
11 contractors and subcontractors subject to this wage determination shall (in the absence of a
'ona fide collective bargaining agreeaent providing for a different aaount, or the furnishing of
:ontrary affirmative proof as to the actual cost), reiaburae all eaployeea tor such cleaning and
taintenance at a rate of $3.80 a week (or 76 cents a day)l and effective April 1, 1991, the note
1hall be $4.25 per week (or $.85 cents per day). However, in those instances where the uniforms
:urnished are made of "wash and wear" aaterials, aay be routinely washed and dried with other
>ersonal garments, and do not require any special treatment such as dry cleaning, daily washing, or
;ommercial laundering in order to meet the cleanliness or appearance standards set by the teras ot
:he Government contract, by the contractor, by law, or by the nature of the work, there ia no
requirement that employees be reimbursed for. uniform aaintenance costa.

'

•.

I

r
r

'

I:
II

!
'
I·

;E DETERMINATION

86-0105 (Rev. 16)

DATE 09/18/1991

I·.

Page 5 of 5

I.
I
I

E: The duties of employees under job titles listed are those described in the Service Contract
Directory of occupations, Second Edition, July 1986 1 unless otherwise indicated. See also 29
Part 4 Section 4.152.

f.

'•

I.

I

I.
'
I'

I

l·,-: I
, I

'

'·I

i.
I.
l'

U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C.
20210
.. ::
REGISTER OF WAGE D
HE SERVICE C
ion of the

Alan L. Moss
Director

UNDER

Page 1 of 5
state: New
!LOCALITY

bor

Division of
Wage Determinations

Area: NM COUNTIES: BERNALILLO, CATRON
CIBOLA, COLFAX, DE BACA, GUADALUPE, HARDING
LOS ALAMOS, MCKINLEY, MORA, RIO ARRIBA
SAN JUAN, SAN MIGUEL, SANDOVAL, SANTA FE
SOCORRO, TAOS, TORRANCE, VALENCIA

Wage Determination No.: 86-0108 (Rev. 12) Date: 09/18/1991
Fringe Benefit Payments

M~n~mum

Ho~rly

Class of Service Employees

Wage

Administrative Support and Clerical Occupations:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

Accounting Clerk I
Accounting Clerk II
Accounting Clerk III
Accounting Clerk IV
Dispatcher, Motor Vehicle
Driver Messenger
File Clerk I
File Clerk II
File Clerk III
Audiovisual Services Clerk
(Film/Tape Librarian)
Inventory Clerk
Mail Clerk
Messenger
Order Clerk I
Order Clerk II
Payroll Clerk
Production Control Clerk
Receptionist
Scheduler, Maintenance
Secretary I
Secretary II

Mex~co

$
$
$
$
$
$
$
$
$
$

6.35
7.37
8.86
9.92
6.94
8.52
5.49
6.25
7.50
7.37

$
$
$
$
$
$
$
$
$
$
$

6.94
5.49
5.86
6.96
9.55
8.48
9.92
6.64
8.20
8.20
8.48

Health &
Welfare

Vacat1on

Holiday

Other

U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C.
20210

Page 2 of 5
State: New MeX1CO

DETERMINATIONS UNDER !LOCALITY
THE SERVIC~\CONTRACT ACT
ction of t~e ~etary of Labor

Alan L. Moss
Director

Division of
Wage Determinations

W~ge

Area: NM COUNTIES: BERNALILLO, CATRON
CIBOLA, COLFAX, DE BACA, GUADALUPE, HARDING
LOS ALAMOS, MCKINLEY, MORA, RIO ARRIBA
SAN JUAN, SAN MIGUEL, SANDOVAL, SANTA FE
SOCORRO, TAOS, TORRANCE, VALENCIA

Determ1nation No.: 86-0108 (Rev. 12) Date: 09/18/1991
Fringe Benefit Payments

M1n1mum
Class of Service Employees

Ho~rly

Wage

22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

32.
33.
34.
35.
36.
37.
38.
39.

Secretary III
Secretary IV
Secretary V
Service Order Dispatcher
Stenographer I
Stenographer II
supply Clerk/Storeworker/
Shelf Stocker/Store Clerk
Supply Technician
switchboard Operator
Switchboard OperatorReceptionist
Transcribing-Machine Typist
Typist I
Typist II
Word Processor I
Word Processor II
Reservation Agent-in-charge
Lead Reservation Clerk
Reservation Clerk

$ 10.72
$ 12.39
$ 12.94
$ 6.94
$ 8.02
$ 9.24
$ 6.94
$ 10.72
$ 6.64
$ 6.64
$ 8.20
$ 6.68
$ 7.59
$ 6. 71
$ 8.36
$ 12.94
$ 12.39
$ 10.72

Health &
Welfare

Vacation

Holiday

Other

U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C.
20210

Page 3 of 5
State: New MeX1co

REGISTER OF WAGE DETERMINATIONS UNDER !LOCALITY
THE SERVR\E CONTRACT ACT
·.
'rection of ~heJ!ecretary of Labor

Division of
Wage Determinations

Area: NM COUNTIES: BERNALILLO, CATRON
CIBOLA, COLFAX, DE BACA, GUADALUPE, HARDING
LOS ALAMOS, MCKINLEY, MORA, RIO ARRIBA
SAN JUAN, SAN MIGUEL, SANDOVAL, SANTA FE
SOCORRO, TAOS, TORRANCE, VALENCIA

Wage Determination No.: 86-0108 (Rev. 12) Date: 09/18/1991
Fringe Benefit Payments

M1n~mum

Class of Service Employees

Hourly

wage

Health &
Welfare

Fringe benefits applicable to all classes of service employees
engaged in contract performance:
1/

Vacat1on

Holiday

2/

3/

Other

1/ HEALTH & WELFARE: Life, accident, and health insurance plans, sick leave, pension plans, civic
and personal leave, severance pay, and savings and thrift plans: Employer contributions costing an
average of $2.07 per hour computed on the basis of all hours worked by service employees employed
on the contract.
2/ VACATION: 2 weeks paid vacation after 1 year of service with a contractor or successor; 3 weeks
after 10 years; 4 weeks after 15 years. Length of service includes the whole span of continuous
service with the present (successor) contractor, wherever employed, and with predecessor
contractors in the performance of similar work at the same Federal facility.
(Reg. 4.173)
3/ HOLIDAYS: 10 paid holidays per year: New Year's Day, Martin Luther King Jr.'s Birthday,
Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day,
Thanksgiving Day, and Christmas Day. (A contractor may substitute for any of the named holidays
another day off with pay in accordance with a plan communicated to the employees involved.)

•

WAGE DETERMINATION

86-0108 (Rev. 12)

DATE 09/18/1991

Page 4 of 5

NOTE: The contracting officer shall require that any class of service employee which is not listed
herein and which is to be employed under the contract (i.e., the work to be performed is not
performed by any classification listed in the ~age determination), be classified by the contractor
so as to provide a reasonable relationship (i.e., appropriate level of skill comparison) between
such unlisted classifications and the classifications listed in the wage determination. Such
conformed classes of employees shall be paid the monetary wages and furnished the fringe benefits
as are determined. Such conforming procedures shall be initiated by the contractor prior to the
performance of contract work by such unlisted class{es) of employees. A written report of the
proposed conforming action, including information regarding the agreement or disagreement of the
authorized representative of the employees involved or, where there is no authorized
representative, the employees themselves, shall be submitted by the contractor to the contracting
officer no later than 30 days after such unlisted class{es) of employees performs any contract
work. The contracting officer shall review the proposed action and promptly submit a report of the
action, together with the agencys' recommendation and all pertinent information including the
position of the contractor and the employees, to the Wage and Hour Division, Employment Standards
Administration, u.s. Department of Labor, for review. {See section 4.6 {b)(2) of Regulations 29
CFR 4)
UNIFORM ALLOWANCE: If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state or local law, etc.),
the cost of furnishing such uniforms and maintaining (by laundering or dry cleaning) such uniforms
is an expense that may not be borne by an employee where such cost reduces the hourly rate below
that required by the wage determination. The Department of Labor will accept payment in accordance
with the following standards as compliance:
The contractor or subcontactor is required to furnish all employees with an adequate number of
uniforms without cost or to reimburse employees for the actual cost of the uniforms. In addition,
where uniform cleaning and maintenance is made the responsibility of the employee,
all contractors and subcontractors subject to this wage determination shall {in the absence of a
bona fide collective bargaining agreement providing for a different amount, or the furnishing of
contrary affirmative proof as to the actual cost), reimburse all employees for such cleaning and
maintenance at a rate of $3.80 a week (or 76 cents a day); and effective April 1, 1991, the note
shall be $4.25 per week (or $.85 cents per day). However, in those instances where the uniforms
furnished are made of "wash and wear" materials, may be routinely washed and dried with other
Jersonal garments, and do not require any special treatment such as dry cleaning, daily washing, or
~ommercial laundering in order to meet the cleanliness or appearance standards set by the terms of
the Government contract, by the contractor, by law, or by the nature of the work, there is no
requirement that employees be reimbursed for uniform maintenance costs.

WAGE DETERMINATION

86-0108 (Rev. 12)

DATE 09/18/1991

Page 5 of 5

NOTE: The duties of employees under job titles listed are those described in the service Contract
Act Directory of Occupations, Second Edition, July 1986, unless otherwise indicated. See also 29
CFR Part 4 Section 4.152.
~

****************** OCCUPATIONS NOT INCLUDED

~N

THE SCA DIRECTORY OF OCCUPATIONS ******************

RESERVATION AGENT-IN-CHARGE
Develops itineraries for worldwide travel regardless of complexity and, using an airline
reservation computer system, arranges reservation and ticketing service to meet business
requirements and schedules. Determines authorized and cost effective modes, carriers and routings
and arranges rental car service. Is the working supervisor for a travel section consisting of two
or more reservation clerks, or may be designated as a site supervisor at a small branch location.
LEAD RESERVATION CLERK
Develops more difficult and unique itineraries for worldwide travel and using an airline
reservation computer system, arranges reservation and ticketing service to meet business
requirements and schedules. Determines authorized and cost effective modes, carriers and routings
and arranges rental car service. Acts as a "trouble shooter" for other reservation clerks and
provides guidance and assistance with unusual or difficult routings.
RESERVATION CLERK
Develops relatively routine and less complicated itineraries for worldwide travel and, using an
airline reservation computer system, arranges business requirements and schedules. Determines
authorized and cost effective modes, carriers and routings and arranges rental car service.

U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C.
20210
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State: New MeX1CO
LOCALITY

REGISTER OF WAGE DETERMINATIONS UNDER
THE ~~~ICE CONTRACT ACT
B~r~ctionlf/!Wecretary of Labor

_-Ort;J.

'·

.

Alan L. Moss
Director

Area: NM COUNTIES: BERNALILLO, CATRON
CIBOLA, COLFAX, DE BACA, GUADALUPE, HARDING
LOS ALAMOS, MORA, RIO ARRIBA, SAN JUAN
SAN MIGUEL, SANDOVAL, SANTA FE, SOCORRO, TAOS
TORRANCE, VALENCIA

\

Division of
Wage Determinations

Wage Determ1nat1on No.: 86-0116 (Rev. 13) Date: 09/18/1991
'

M1n1mum
Hourly
Wage

Class of Service Employees

Fr1nge Benef1t Payments
Health &
Welfare

Vacat1on

Holiday

---------·

Other
---------------

rotective Services:
1. Court Security Officer
2. Detention Officer/Correction

$
$

6.49
6.49

Officer
Firefighter
4. Guard I
5. Guard II
6. Police Officer

$
$
$
$

6.49
5.17
6.49
6.49

3•

Fringe benefits applicable to all classes of service employees
engaged in contract performance:
1/

2/

3/

1/ HEALTH & WELFARE: Life, accident, and health insurance plans, sick leave, pension plans, civic
nd personal leave, severance pay, and savings and thrift plans: Employer contributions costing an
ver3ge of $2.07 per hour computed on the basis of all hours worked by service employees employed
n the contract.
2/ VACATION: 2 weeks paid vacation after 1 year of service with a contractor or successor~ 3 weeks
fter 10 years; 4 weeks after 15 years. Length of service includes the whole span of continuous
ervice with the present (successor) contractor, wherever employed, and with predecessor
ontractors in the performance of similar work at the same Federal facility.
(Reg. 4.173)

I·

U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C.
20210
REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT
By~1 ~c~~'7~f the secretary of Labor
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state: New Mex1co
LOCALITY

LJ!J/~15/flue/

Alan L. Moss
Director

Division of
Wage Determinations

Area: NM COUNTIES: BERNALILLO, CATRON
CIBOLA, COLFAX, DE BACA, GUADALUPE, HARDING
LOS ALAMOS, MORA, RIO ARRIBA, SAN JUAN
SAN MIGUEL, SANDOVAL, SANTA FE, SOCORRO, TAOS
TORRANCE, VALENCIA

Wage Determina-tion No.: 86-0116 (Rev. 13) Date: 09/18/1991
'

Class of Service Employees

M1nimum
Hourly
Wage

Fr1nge Benef1t Payments
Health &
Welfare

Vacat1on

Holiday

Other

3/ HOLIDAYS: 10 paid holidays per year: New Year's Day, Martin Luther King Jr.'s Birthday,
Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day,
Thanksgiving Day, and Christmas Day. (A contractor may substitute for any of the named holidayb
another day off with pay in accordance with a plan communicated to the employees involved.)

)

WAGE DETERMINATION

86-0116 (Rev. 13)

DATE 09/18/1991

Page 3 of 4

OTE: The contracting officer shall require that any class of service employee which is not listed
erein and which is to be employed under the contract (i.e., the work to be performed is not
erformed by any classification listed in the wage determination), be classified by the contractor
o as to provide a reasonable relationship (i.e., appropriate level of skill comparison) between
uch unlisted classifications and the classifications listed in the wage determination. Such
onformed classes of employees shall be paid the monetary wages and furnished the fringe benefits
s are determined. such conforming procedures shall be initiated by the contractor prior to the
erformance of contract work by such unlisted class(es) of employees. A written report of the
~oposed conforming action, including information regarding the agreement or disagreement of the
uthorized representative of the employees involved or, where there is no authorized
epresentative, the employees themselves, shall be submitted by the contractor to the contracting
Eficer no later than 30 days after such unlisted class(es) of employees performs any contract
~rk. The contracting officer shall review the· proposed action and promptly submit a report of the
~tion, together with the agencys' recommendation and all pertinent information including the
~sition of the contractor and the employees, to the Wage and Hour Division, Employment standards
jministration, u.s. Department of Labor, for review. (See section 4.6 (b)(2) of Regulations 29
PR 4)

~IFORM

ALLOWANCE: If employees are required to wear uniforms in the performance of this contract
by the terms of the Government contract, by the employer, by the state or local law, etc.),
1e cost of furnishing such uniforms and maintaining (by laundering or dry cleaning) such uniforms
3 an expense that may not be borne by an employee where such cost reduces the hourly rate below
1at required by the wage determination. The Department of Labor will accept payment in accordance
ith the following standards as compliance:
~ither

1e contractor or subcontactor is required to furnish all employees with an adequate number of
1iforms without cost or to reimburse employees for the actual cost of the uniforms. In addition,
1ere uniform cleaning and maintenance is made the responsibility of the employee,
ll contractors and subcontractors subject to this wage determination shall (in the absence of a
)na fide collective bargaining agreement providing for a different amount, or the furnishing of
Jntrary affirmative proof as to the actual cost), reimburse all employees for such cleaning and
1intenance at a rate of $3.80 a week (or 76 cents a day); and effective April 1, 1991, the note
1all be $4.25 per week (or $.85 cents per day). However, in those instances where the uniforms
1rnished are made of "wash and wear" materials, may be routinely washed and dried with other
~rsonal garments, and do not require any special treatment such as dry cleaning, daily washing, or
)mmercial laundering in order to meet the cleanliness or appearance standards set by the terms of
1e Government contract, by the contractor, by law, or by the nature of the work, there is no
~quirement that employees be reimbursed for uniform maintenance costs.

WAGE DETERMINATION

86-0116 (Rev. 13)

DATE 09/18/1991

Page 4 of 4

NOTE: The duties of employees under job titles listed are those described in the Service Contract
Act Directory of Occupations, Second Edition, July 1986, unless otherwise indicated. See also 29
CFR Part 4 Section 4.152.
~

CONTRACT NOTIFICATIONS
AND SUBMITTALS

ATTACH~1ENT

J

***

CONTRACT NOTIFICATIONS AND SUBMITTALS

***

(FN-NOTSUB.WK1/LOTUS)
DESCRIPTION

DUE SCHEDULE

REFERENCE

I NO. OF COPIES

Confidentiality of
Information Agreement

Special Contract
Requirements (SCR)
H.03

Upon request

1 copy

Overtime Approval

SCR H.14

As required,
each occurrence

1 copy

· OVertime Use Report

SCR H.14

Each occurrence,
weekly

1 copy

Cost Voucher, Indirect
Costs

SCR H.16.(a) and
Contract Clause (CC)
24

Monthly

1 copy

Cost Voucher, Direct Costs

SCR H.16.(d), CC 24

Monthly

1 copy

Fire Department Manaqment
Team

SCR, H.18

30

days after award

1 copy

I cc

7. (bl

Each modification

1

Notification of Intent to
Subcontract with Debarred
Party

cc

14(c)

Each occurrence

1 copy

Organizational
Conflict of Interests

CC 15(b) and SCR,
H.21

Each occurrence

1

Release of Information

SCR, H.22

Each occurrence

1 copy

Automatic Data Proc. Eq.

SCR, H.23

Each occurrence

1 copy

Acquisition of Real
Property

cc

27

Each occurrence

1 copy

Subcontracting Plan

cc

29

As requested

1 copy

Notice of Labor Disputes

CC 34 and SOW IX.A

Each potential
labor dispute

1 copy

Equal Opportunity
Pre-award Clearance

cc

Each Subcontract
over $1M

Certificate of
Procurement Integrity

37

copy

copy

1 copy

***

CONTRACT NOTIFICATIONS AND SUBMITTALS

***

(FN-NOTSUB.WK1/LOTUS)
DESCRIPTION

REFERENCE

DUE SCHEDULE

I NO. OF COPIES

Employment Report,
Vietnam Era Veterans

cc

40

March 31 each year

1 copy
Form VETS 100

Paperwork Reduction Act

cc

49(b)

Each occurrence

1 copy

Notice of Patent or
Copyright Infringement

cc

53

Each occurrence

1 copy

Insurance-Liability to
Third Parties

cc

54

Each occurrence

1 copy

Notice of Suit or Claim
That Could be a Cost
to Contract

cc

54(g)

Each occurrence

1 copy

Limitation of Funds

cc

59

When costs are
expected to exceed
75% of allotted
fund in next 60 days!

Disputes

cc

62

Each occurrence

Key Personnel

cc

64

Each change of
personnel

Continuity of
Operations Plan

cc

66

60 days after

Notice of Intent to
Disallow Costs

CC 67(a) (2)

Changes-CostReimbursement

cc

68(c)

30 days after
receipt of order

Subcontracts

cc

69

Each occurrence,
as required

1 copy of all
documents

Property Management
Program Plan

CC 71 and SOW VI.A

180 days after
award of contract

3 copies draft,
1 copy final

Nuclear Hazards Claim

cc

77

Each occurrence

1 copy

Safety and Health

cc

82

30 days after

1 copy draft

I
I
I 1 copy
I
I

award of contract
60 days or less

after notice to
not allow costs

I
I 1 copy

I
I
I
I
I
I
I
I
I
I
I
I

1 copy
copies draft,
and final
5

1 copy

1 copy

.........

CONTRACT NOTIFICATIONS AND SUBHITTALS

""""""

(FN-NOTSUB.WK1/LOTUS)
DESCRIPTION

REFERENCE

Management Program

DUE SCHEDULE

I NO. OF COPIES

award of contract

1 copy final

30 days after
award of contract

3 copies draft
1 copy final

Workplace Substance
Abuse Program

cc

Personnel and Equipment
Response Procedures

Statement of Work,
(SOW) I.B.3

30 days after
award of contract

3 copies draft
1 copy final

EMT-I Implementation Plan

SOW I.C.3

30 days after
award of contract

3 copies draft
1 copy final

Rescue Services
Operating Procedures

SOW, I.C.S

90 days after award
of contract.

3 copies draft
1 copy final

Communications and
Dispatch Plan

SOW I.D.4

Continuing

3 copies draft
1 copy final

Communications and
Dispatch Procedures

SOW I.D.1

120 days after
award of contract

3 copies draft
1 copy of final

Contractor's Organization Structure Chart

SOW II.B and C

At award and
each change

3 copies draft
and final

FTE Levels Overstaffing

SOW II.D

Each occurrence

1 copy

Fire Department Organization Chart/Narrative

SOW II.B

Prior to contract
award and as
requested by C.O.

3 copies draft
and final

Annual Fire Department
Budget

SOW III.A

Sept. 30th of each
year and updates
as requested

1 copy

Budget Overruns

SOW III.A.2

Each occurrence

1 copy

Cost Management System

SOW III.B.1

180 days after
award of contract

3 copies draft
and final

Monthly Cost Reports

SOW III.B.3

30 calendar days
after end of month

1 copy

Personnel Management Plan

SOW IV.

60 days after
award of contract

3 copies draft
and final

Security Plan

SOW V.

30 days after

3 copies draft

85

***

CONTRACT NOTIFICATIONS AND SUBMITTALS

***

(FN-NOTSUB.WK1/LOTUS)
DESCRIPTION

REFERENCE

DUE SCHEDULE

I NO. OF COPIES

award of contract

and final

Appointment of Training
Officer

SOW VII.A.2

At time of award

1 copy

Fire Department
Training Program

SOW VII. A. 3. j

60 days after
award of contract

3 copies draft
1 copy final

Incident Command System
Procedures

SOW VIII. A. 3

60 days after
award of contract

3 copies draft
1 copy final

Occurrence Reporting
Procedures

SOW VIII. B. 4

30 days after
award of contract

3 copies draft
1 copy final

Occurrence Reports

SOW VIII.B

Each incident within Telephone and
two hours telephone, ORPS electror:
system.
24 hr., 10 day and
final reports

Continuity of Operations
Contingency Plan

SOW IX.B

90 days after
award of contract

Work Stoppage Notice

SOW IX.A

Each occurrence

Pre-Fire Planning Program

SOW X.E

30 days after
award of contract

3 copies

Pre-Fire Plans of
Facilities

SOW X.D

At time of award
and continuing

1 copy

Intent to Enter into
Mutual-Aid Agreements

SOW XI.C

Each occurrence

3 copies draft
and final

Mutual-Aid Agreements

SOW XI.D

Each occurrence

Copies of data
to be provided
as requested

Fire Hydrant Flow Testing

SOW XII.A

Reports to be
delivered within 30
days of completions
of the tests

Procedures for Fire
Hydrant Testing

SOW XII.A.3

Operational Procedures

SOW XIII

45 days after
award of contract
As completed

1 copy
3 copies draft
and final

3 copies draft
and final
3 copies draft
and final. One
copy on PC disk

Department of Energy
Field Office, Albuquerque
Los Alamos Area Office
Los Alamos, New Mexico 87544

NOV 3 0 1992
CONTRACT DISTRIBUTION
Contract No. DE-AC32-93AL64100
Executed
Incorporated County of Los Alamos
ATTN: County Administrator
P.O. Box 30
Los Alamos, NM 87544

Conformed

1

James Gourdoux, LANL, MS-M718

1

Office of the Counsel, LAAO

1

Fire Department Official File
~Eloy

1

M. Nunez, Fire Dept Contract Mgr., LAAO

1

Alfred Geoffrion, Administrative Branch, LAAO

1

ES&H BRANCH, LAAO

1

AMG/JLB FIRE SUPPRESSION, EMERGENCY MEDICAL AND RESCUE
SERVICES, LOS ALAMOS, NEW MEXICO

Financial Management Division, AL
ATTN: Rosemary Herrera

Received

1

Date

Administrative Branch
LA

=-~'
--l

ATTACHMENT 3
ASSISTANCE AGREEMENT BETWEEN THE DEPARTMENT OF ENERGY
AND THE COUNTY OF LOS ALAMOS
- POLICE DEPARTMENT -

MEMORANDUM OF UNDERSTANDING

DE-GM32-92AL82509
'1'Hl!! U •. S. DEPARTMENT OP ENERGY

AND
mE INCORPORATED COONTY OP LOS AIMOS
STATE OP NEW H!XICO ·

FOR
MU'l'tJAL AID ASSISTANCE

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES DEPARTMENT OF ENERGY
LOS ALMOS AREA OFFICE

AND THE
INCORPORATED COUNTY OF LOS ALAMOS, NEW MEXICO
CONCERNING
IWI'UAL AID AND EMERGENCY RESPONSE

INT'RODOCTION:

OP OJIDERSTANDING (MOO) ia between the lJnited
States of America (the Governaent) , Departllent of Energy (DOE) ,
Los Alamos Area Office (LAAO), and the Incorporated County of
Los Alamos, State of Rev Mexico (County).

'l'BIS MEMORANDUM

-·

WJIEitEAS, both parties bave certain responsibilities for
protecting the public; and

WHEREAS, both parties bave developed and aaintain capabilities to

accomplish their respective responsibilities;

and

PORPOSE:
WBEREAS, both parties recoc;Dize that developing and uintalD!Dq a
progrua of autual assistance will eN'ance each party'• al»ility to

accomplish its responsibilities in a aore effective and efficient

.anner; and

WBEREAS, both parties are willing to enter into thia 1100;

A171'BORITY:
WBEREAS, the DOE is authorized to enter into this MOO by Public
Law 95-91; and DOE order 1210.1A,. dated November 15, 1991; aDd

cou.ntt ia authorized t.o utezo iftt.o this IIOU by
Article I, Sections 100 aDd 103 of the Cbarter for the
%Dcorporated COUnty or Los AlaJ108 1 Sections 2.50.020, 2.41.020,
2.16.010 ud 2.16.020 of the Loa Al-os County Cocle, the
!lev Mexico constitution, Art. X, Section 6 and the C01a1unity
Rigbt to KDov Act of 1986 (SARA Title III), Sections 301-303 aDd
section 12-10-6 HMSA, 1978.

WBEREAS, '!be

LAM: 6GG-026

l

NOW, THEREFORE, it is understood and aqreed by the parties that
the MOU will be as follows:
MANAGoa:NT AND PROGRAM GUIDELINES:

1.

The DOE will provide assistance to the County, vhen
requested, for the following:
a.
b.
c.

Bomb threats, bomb and explosive incidents;
Hazardous material emergencies or incidents; and
Natural disasters, or "Acts of God," affecting the
County.
The County will provide assistance for emergencies to
DOE, when requested, for Los Alamos police assistance,
highway aaintenance equipment, and use of county
buildings and facilities on an ••~needed basis.
DOE and County assistance will be rendered to each entity
within the incorporated boundary of Loa Aluoa County and
areas outaide the county to the extent provided for
through other MOOs between the DOE, the county and other
jurisdictions.
·

2.

Both the DOE and the county reserve the right to deter11ine
the extent of tbe assistance eitber will reDder to the other
in response to requests for assistance.

3.

Mutual Aid Response Procedures will be developed and updated
annually, specifying the policies and procedures to be
followed in implementing tbia MOO.

4.

The DOE and tbe County covenant and agree that DO claba for
coapensation will be JD&cle against eacb otber for any loss,
damage, personal injury, or death occurring in consequence of
boab tbreat, natural disaster or hazardous uterial response
assistance rendered under this agreaent, and all sucb rights
or clatas are hereby expressly waived.

5.

HotvithstandiDg. any other tara, condition or provisian of
this MOO, DOthinq contaiftecl in this MOO shall in any way
alter the _COunty's ·rigbta, privileges, !JmuDitiu or
protection under tbe New Mexico Tort Clataa Act,
Section 41-4-1, HMSA, 1978.

6.

A copy of this MOU will be provided by LAAO to tbe Los Alamos
Police and Pire Departments, the University of California
Regents, tbe DOE Albuquerque Field Office, the Los Alamos
Medical Center, the ·Loa Alamos Schools, and the State of New
Mexi~o, after it bas been signed by both parties.

LAM: 6GG-026
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1.

This MOU shall not be used to obligate or commit funds or as
the basis for the transfer of funds.

8.

Subject to the Freedom of Information Act (5 o.s.c. 5520),
d~cisions on disclosure of information to the public
regarding this MOU shall be aade by DOE following
consultation with the County-designated representative.

9.

This MOU shall become effective upon the latter date of
signature of the parties. It shall remain in effect for a
s-year term from the effective date. It aay be terminated by
the autual vritten agreement of DOE and the County or by
either party upon 30-day written notice to the other party.

Accepted on Behalf of the DOE by the:

Date

/-/5'--7_3,

Behalf of tbe County by the:

Approved as to form:

Date /.J.d-9!

LAM:6GG-026
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ATTACHMENT 4
AGREEMENTS BETWEEN THE DEPARTMENT OF ENERGY
AND LOCAL MEDICAL CENTERS TO PROVIDE ASSISTANCE

Agreement No.DE-GM32-86AL37090
PLANNING AGREEMENT
BETWEEN THE LOS ALAMOS AREA OFFICE
U.S. DEPARTMENT OF ENERGY
AND
THE LOS ALAMOS MEDICAL CENTER
This PLANNING AGREEMENT, effective when signed by both
parties hereto, is entered into by and between the LOS ALAMOS
AREA OFFICE (hereinafter "LAAO") of the UNITED STATES DEPARTMENT
OF ENERGY (hereinafter "DOE") and the LOS ALAMOS MEDICAL CENTER
(hereinafter "the Hospital"), a nonprofit corporation

1r
•

incorporated in the State of North Dakota •

J

WITNESSETH THAT:
WHEREAS, LAAO is responsible for establishing and
implementing an Emergency Planning, Preparedness, and Response
Program for the Los Alamos National Laboratory, which is
operated for DOE by the Regents of the University of California
(hereinafter "the University"); and
WHEREAS, DOE and the Hospital recognize the need to prepare
for radiological emergencies which may affect the employees of
DOE, the University, and its subcontractors (hereinafter
"Laboratory workers") many of whom are residents of the
communities served by the Hospital and that in the event of a

J

2

serious radiological or other emergency, DOE may require off-site
hospital and medical services to treat injured Laboratory
workers; and
WHEREAS, the Hospital is willing to provide hospital and
medical services, upon request by DOE, in the event of a
radiological or other emergency; and
WHEREAS, the purpose of this Planning Agreement is to
establish the framework for cooperation between DOE and the
Hospital leading to the provision by the Hospital of hospital
and medical facilities in the event of a radiological or other

1

emergency at the Los Alamos National Laboratory; and
WHEREAS, this Planning Agreement is authorized by Public
Law 95-91, and other applicable law.
NOW, THEREFORE, the parties hereto agree as follows:
Article I.

Statement of Responsibilities

(a) The Hospital agrees to use its best efforts to provide,
upon request by DOE, reasonable facilities and such staff
physicians, technologists, nurses and related personnel as
required for the proper care and treatment of Laboratory
workers who are injured in a radiological accident and who may
be contaminated with radioactive material.

The Hospital also

agrees to provide for the care of the dead who may be

{

3

contaminated with radioactive material.

It is understood that

all such facilities and personnel shall be provided subject first
to the requirements imposed upon the Hospital by the General Laws
of the State of New Mexico for the provision of medical care to
the citizenry of the state.
(b) DOE agrees to provide information and training for
physicians, technologists, nurses, and related personnel regarding
the care and treatment of patients contaminated with radioactive
materials.

If the Hospital does provide hospital and medical

services to DOE as described in this Planning Agreement, DOE
shall be responsible for removing from the Hospital for

i~

disposal all contaminated and potentially contaminated material.
{c) DOE and the Hospital agree to participate on any
working committees that the LAAO Area Manager and the Hospital
Administrator determine are necessary for the implementation of
this Planning Agreement.
(d) The Hospital is already making available and will
continue to make available a space identified as Room 137, the
Decontamination Room, pursuant to a separate rental agreement
with the University.
Article II.

Funding

The details for payment of the services which may be provided
the Hospital will be developed through a specific contract

by

1

\.

\
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between DOE and the Hospital and are not covered by this Planning
Agreement.

DOE arj the Hospital agree to cooperate· to provide

the necessary information to prepare such a contract.
Article III.

Management Arrangements

This Planning Agreement envisages direct contact among the LAAO
Area Manager; the Hospital Administrator and his designated
staff; and the Group Leader, HSE-2, Occupational Medicine Group
of the Los Alamos National Laboratory and his designated staff
in carrying out the intent of this Planning Agreement.

The

persons currently occupying the above named positions are set
out in Appendix A to this Planning Agreement.
Article IV.

Use of Investigational Drugs

(a) One or more drugs designated by the United States Food
and Drug Administration (FDA) as investigational may be necessary
for the management of patients with internal radiation contamination.

Since the Group Leader and the full time physicians

on the staff of the Occupational Medicine Group are specifically
identified on the applicable Investigational Drug Authorization
filed with the FDA to administer these specialized agents, the
Laboratory's medical staff shall be accorded the privilege of
participating in the care of Laboratory workers admitted to the
Hospital in connection with a radiation accident.

These

privileges apply in particular to the administration of FDA

5

approved investigational drugs useful in the treatment of internal
contamination but are not :imited solely to this purpose.
(b) It is understood that drugs designated by FDA as
investigational must be administered under conditions of informed
consent, and the Hospital agrees to take the necessary steps to
develop an acceptable informed consent procedure to avoid
unnecessary administrative delay at the time of actual patient
care.
Article V.

Public Information and Releases

The Hospital shall not discuss with representatives of the news
,

4

media the details of any radiation accident occurring at the
Los Alamos National Laboratory and any such inquiries shall be
r~ferred

immediately to DOE.

DOE shall assume responsibility

for notifications required in connection with a radiation
accident within the scope of this Planning Agreement.
DOE shall instruct the Hospital on what information can be made
public.
Article VI.

Security

Nothing in this Planning Agreement authorizes access to or disclosure of classified information required to be protected in
accordance with federal law or regulation in the interest of
national security.

The Hospital agrees to comply with, and to

assure that its personnel participating in any training

hereunde~

at the Los Alamos National Laboratory comply with, all applicable

--·-----·

-----------------

1
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security regulations and requirements of the DOE pertaining to
their conduct while on DOE property.
Article VII.

Amendment and Termination

This Planning Agreement may be amended by written agreement
between LAAO and the Hospital and may be terminated by mutual
agreement between LAAO and the Hospital or by either party upon
thirty days written notice to the other party.
Articel VIII.

Termination

The Planning Agreement shall continue in effect until such time

..·

as either LAAO or the Hospital desire its termination •

~

IN WITNESS WHEREOF, LAAO and the Hospital have executed
this Planning Agreement in its several counterparts.

LOS ALAMOS AREA OFFICE
'

BY:

DATE:

)$jl l~~c••
Area Manager

I I- 2-!- ( J '

LOS ALAMOS MEDICAL
CENT R
.,
BY:

DATE:

tt/27(1~

•.

Agreement No. DE-GH32-86AL37090
•

APPENDIX A

Los Alamos Medical Center
Administrator

Glen Bryant

Los Alamos Area Office
Area Manager

Harold E. Valencia

Los Alamos National Laboratory
Group Leader - HSE-2

Dr. Samuel R. Ziegler

.

.

Agreement No. DE-GM32-86AL37093
PLANNING AGREEMENT
BETWEEN THE LOS ALAMOS AREA OFFICE
U.S. DEPARTMENT OF ENERGY
AND
ST. VINCENT HOSPITAL
This PLANNING AGREEMENT, effective when signed by both
parties hereto, is entered into by and between the LOS ALAMOS
AREA OFFICE (hereinafter "LAAO") of the UNITED STATES DEPARTMENT
OF ENERGY (hereinafter "DOE") and ST. VINCENT HOSPITAL
(hereinafter "the Hospital"), a nonprofit corporation
incorporated in the State of New Mexico.
WITNESSETH THAT:
WHEREAS, LAAO is responsible for establishing and
implementing an Emergency Planning, Preparedness, and Response
Program for the Los Alamos National Laboratory, which is
operated for DOE by the Regents of the University of California
(hereinafter "the University"); and
WHEREAS, DOE and the Hospital recognize the need to prepare
for radiological emergencies which may affect the employees of
DOE, the University, and its subcontractors (hereinafter
"Laboratory workers") many of whom are residents of the
communities served by the Hospital and that in the event of a
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serious radiological or other emergency, DOE may require off-site
hospital and medical services to treat injured Laboratory
workers1 and
WHEREAS, the

H~spital

is willing to plan to provide hospital and

medical services, upon request by DOE, in the event of a
radiological or other emergency1 and
WHEREAS, the purpose of this Planning Agreement is to
establish the framework for cooperation between DOE and the
Hospital leading to the provision by the Hospital of hospital
(

and medical facilities in the event of a radiological or other
emergency at the Los Alamos National Laboratory, and

WHEREAS, this Planning Agreement is authorized by Public
Law 95-91, and other applicable law.

NOW, THEREFORE, the parties hereto agree as follows:

Article I.

Statement of Responsibilities

Ca> The Hospital agrees to use its best efforts to plan to
provide reasonable facilities and such Hospital staff as required
for the proper care and treatment of Laboratory workers who are
injured in a radiological accident and who may be contaminated
with radioactive material.

The Hospital also agrees to plan to

provide for the care of the dead who may be
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contaminated with radioactive material.

It is understood that

all such facilities and personnel shall be provided subject first
to the requirements. imposed upon the Hospital by the General Laws
of the State of New Mexico for the provision of medical care to
the citizenry of the state.
(b) DOE aqrees to provide information and traininq for
physicians, technoloqists, nurses, and related personnel reqardinq
the care and treatment of patients contaminated with radioactive
materials.

If the Hospital does provide hospital and medical-

services to DOE as planned as a result of this Planninq Aqreement, DOE
shall be responsible for removinq from the Hospital for
disposal all contaminated and potentially contaminated material.
(c) DOE and the Hospital agree to participate on any
working committees that the LAAO Area Manaqer and the Hospital
President may mutually determine are necessary for the implementation
of this Planninq Agreement.

Article II.

Pundinq

The details for payment for the services which may be provided by
the Hospital will be developed through a specific contract
between DOE and the Hospital and are not covered by this Planninq
Aqreement.

DOE and the Hospital aqree to cooperate to provide

the necessary information to prepare such a contract.
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Article III.

Management Arrangements

This Planning Agreement envisages direct contact among the LAAO
Area Manager; the Hospital President or his designee and his designated
staff; and the Group Leader, BSE-2, Occupational Medicine Group
of the Los Alamos National Laboratory and his designated staff
in carrying out the intent of this Planning Agreement.

The

persons currently occupying the above-named positions are set
out in Appendix A to this Planning Agreement.
Article IV.

Use of Investigational Drugs

Ca> One or more drugs designated by the United States Food

(

and Drug Administration (FDA) as investigational may be necessary
for the management of patients with internal radiation contamination.

Since the Group Leader and the full time physicians

on the staff of the Occupational Medicine Group are specifically
identified on the applicable Investigational Drug Authorization
filed with the FDA to administer these specialized agents, the
Laboratory's medical staff shall apply for such medical staff

privileges

as they may require for participating in the care of Laboratory workers
admitted to the Hospital in connection with a radiation accident.
Those applied for privileges will apply in particular to the
administration of FDA approved investigational drugs useful in the
treatment of internal contamination but are not limited solely to
this purpose.
(b) It is understood that drugs designated by FDA as
investigational must be administered under conditions of informed

(
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consent, and the DOE and the Hospital

aqree to take the necessary steps

to develop an acceptable informed consent procedure to avoid
unnecessary administrative delay at the time of actual patient
care.
Article

v.

PUblic Information and Releases

The Hospital shall not discuss with representatives of the news
media the details of any radiation accident occurrinq at the
Los Alamos National Laboratory.

DOE shall assume responsibility

for notifications required in connection with a radiation

(

accident within the scope of this Planning Agreement.
Article VI.

Security

Nothing in this Planning Agreement authorizes access to or disclosure of classified information required to be protected in
accordance with federal law or regulation in the interest of
national security.

The Hospital agrees to comply with, and to

assure that its personnel participating in any training hereunder
at the Los Alamos National Laboratory comply with, all applicable
security regulations and requirements of the DOE pertaining to
their conduct while on DOE property; and DOE agrees to expressly
inform Hospital and Hospital Personnel of all applicable security
regulations and requirements of the DOE pertaining to conduct
while on DOE property.

/
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Article VII.

Amendment and Termination

This Planning Aqreement may be amended by written agreement
between LAAO and the Hospital and may be terminated by mutual
agreement·between LAAO and the Hospital or by either party upon
thirty days written notice to the other party.

Article VIII.

Termination

The Planning Agreement shall continue in effect until such time
as either LAAO or the Hospital desire its termination.
I

,
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IN WITNESS WHEREOF, LAAO and the Hospital have executed
this Planning Agreement in its several counterparts.

LOS ALAMOS AREA OFFICE
BY:

P~·--,
..~
ea Manager

DATE: ~ ...... ~ ::t '!., ,, 1:'
ST. VINCENT HOSPITAL
BY:

a. JcLe...
\L"-~
·y

DATE:

~

Presid~nt

i
'

Agreement No. DE-GM32-86AL37093

APPENDIX A
St. Vincent· Hospital
President·

Hugh Hallgren

Los Alamos Area Office
Area Manager

Harold E. Valencia

Los Alamos National Laboratory
Group Leader - HSE-2

Dr. Samuel R. Ziegler

(

/!

