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August 28, 1998

Operations Division
Regulatory Branch

™NE @EU\WE @
Mr. David J. Riker & EI

Public Works Director L
Los Alamos County

P.O. Box 30

Los Alamos, New Mexico 87544-0030

Dear Mr. Riker:

This is in reference to the interagency meeting held at the
Los Alamos County Municipal Building on August 11, 1998. The
meeting was held, in part, to discuss concerns related to the
rubble pile/rocad crossing in Sandia Canyon, Los Alamos County,
New Mexico, Action No. 1993 00244. This rubble pile/road
crossing is currently in violation of Section 404 of the Clean
Water Act.

During the above meeting, a Notice of Violation/404 Permit
Violation Corrective Action Plan and Timeline were presented.
The plan attempts to stabilize the rubble pile/road crossing in
the near term and to eventually bring the pile/road crossing into
compliance with a Section 404 Nationwide Permit. We concur with
the approach presented in the Plan and Timeline. We recommend
the Alternate 1 design as shown in the Plan. Although this
design will result in a smaller crest surface, it will have less
impact on Sandia Canyon. We will continue to provide comments as
the road crossing design if further developed.

Another issue which was brought up at the meeting on August
11th was the disposal of hazardous waste-contaminated asphalt and
soil in the rubble pile/road crossing. The disposal of this
material into the rubble pile/road crossing is in violation of
Section 404, specifically Section 404 Only Condition No. 3
(suitable material) of the Nationwide Permits. The New Mexico
Environment Department {(NMED) has issued a compliance order to
the Department of Energy (DOE) in order to resolve this issue.
When the NMED is satisfied that the DOE has complied with the
compliance order, we understand that the rubble pile/road
crossing will no longer be in violation of the New Mexico
Hazardous Waste Act (NMHWA). When these actions, as well as
actions to stabilize the rubble pile/road crossing and remove
unsuitable material from the site have been taken, then the Corps
will consider the work to be in compliance with Section 404.
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The Timeline presented in conjunction with the Notice of
Violation/404 Permit Violation Corrective Action Plan indicates
that construction on the road crossing is expected to continue
beyond the end of 1999. The rubble pile/road crossing is
currently authorized by Nationwide Permit No. 26. Nationwide
Permit No. 26 is scheduled to expire at the end of 1998. Work
currently authorized under Nationwide Permit No. 26 must be
completed by the end of 1999 or be authorized by another
Nationwide Permit. The future work on the road crossing can
possibly be authorized under Nationwide Permit No. 14 for road
crossings. A copy of this Nationwide Permit is enclosed for your
information. After review of the road crossing design, we should
be able to determine if the crossing complies with the terms and
conditions of Nationwide Permit No. 14.

By a letter dated May 22, 1998, we notified the Department of
Energy-Los Alamos Area Office (DOE-LAAOQO) that the work necessary
to resolve the Section 404 violation should be completed by
September 6, 1998. Due to the variety of issues and the number
of agencies invelved in the rubble pile/road crossing, we are
rescinding the September 6, 1998, compliance date. However,
measures must be taken as soon as is practicable to stabilize the
rubble pile/road crossing and bring the site into compliance with
Section 404. Based on the Timeline referenced above, these
measures should be initiated in the near future and in place by
the middle of 1999.

If you have any questions regarding these comments or the
Corps’ Regulatory Program, please feel free to write or call
Mr. James Wood at (505) 342-3280.

Sincerely,

Andrew J. Rosenau
Chief, Regulatory Branch

Enclosure



Copies furnished:

Ms. Barbara Hoditschek V/
Surface Water Quality Bureau

New Mexico Environment Department
P.0O. Box 26110

Santa Fe, NM 87502-6110

Mr. Peter Monahan

Surface Water Quality Bureau

New Mexico Environment Department
P.O. Box 26110

Santa Fe, NM 87502-6110

Mr. Joseph C. Vozella

Assistant Area Manager-0Office of Environment
DOE-Los Alamos Area Office

528 35th Street

Los Alamos, NM 87544
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