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RETURN RECEIPT REQUESTED 

Vice President, Environment, Health and Safety 
Safety-Kleen Corp. 
777 Big Timber Road 
Elgin, IL 60123 
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:UOITH M.ESPINOSA 
SECRETARY 

_...---;-\ \ I ... RON CURRY 
\ ClEPUTY SECRETARY 
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Enclosed is the operating permit required by the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6901, 
et seq. and the New Mexico Hazardous Waste Act (Sections 74-4-1 
et seq. NMSA 1978) for the management of hazardous waste in the 
container and tank storage facility at the Safety- Kleen 
Farmington Service Center. This operating permit will become 
effective 30 days after receipt in accordance with the New Mexico 
Hazardous Waste Regulations (HWMR-6), Part IX, Section 902.A.l0. 
The U.S. Environmental Protection Agency (EPA), Region 6 will 
issue the permit for the Hazardous and Solid Waste Amendments of 
1984. 

The New Mexico Environment Department ( NMED) received numerous 
comments from Safety-Kleen, EPA, Occupational Health and Safety 
Bureau (OSHA), and the Hazardous and Radioactive Waste Bureau 
during the comment period on the draft permit. A copy of the 
NMED responses to comments is enclosed for your information. 

You have the right to appeal this decision in accordance with the 
New Mexico Hazardous Waste Act, Section 74-4-4.2.8. which reads 
as follows: "Any person adversely affected by a decision of the 
Secretary concerning the issuance, modification, suspension or 
revocation of a permit may appeal the decision by filing a notice 
of appeal with the court of appeals within thirty days after the 
date the decision is made. The appeal shall be on the record 
made at the hearing. The appellant shall certify in his notice 
of appeal that arrangements have been made with the Department 
for a sufficient number of transcripts of the record of the 
hearing on which the appeal (sic.) depends to support his appeal 
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to the court, at the expense of the appellant, including one copy 
which he shall furnish to the department." 

If you have any questions on the technical content of the permit, 
please contact Dr. A. Elizabeth Gordon on the Hazardous and 
Radioactive Waste Bureau staff at 827-2862. ztruly,. ' 
~----~~-~...__ .. ~ 
ith M. Espinosa 

Secretary, 
New Mexico Environment Department 

Enclosures (2) 

cc: Mr. Bill Honker, EPA 6H-P. w/ encls. 
Mr. Garth Graves, NMED District I, w/out encls. 

JE/DE/de 
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J~rmit 
PERMITTEE: Safety-Kleen Farmington 

Service Center 
ID NO: NMD980698849· . 
PERMIT NO: NMD980698849-1 1

• 

LOCATION: 4200A Hawkins Road, Farmington, NM 87401 

Pursuant to the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act (RCRA), as amended 42 
u.s.c. 6901, et seq. NMSA 1978), a permit is issued to the 
Safety-Kleen Farmington Service Center (hereafter called the 
Fermi ttee) to operate a hazardous waste container and tank 
storage facility at the location stated above. 

The Permittee must comply with all the terms and conditions 
of this permit. This permit consists of the conditions con~ained 
herein including the attachments. Applicable provisions of 
regulations cited are those which are in effect on the effective 
date of this permJ..t, New Mexico Hazardous Waste Management 
Regulations ( HWMR-6) • This permit shall become effective upon 
the date of issuance in accordance with t~e New Mexico Hazardous 
waste Act, Section 7 4-4-4. 2 and shall run for a period of ten 
Years. 
4 

This permit is also ~ased on the assumption tha~ all 
information contained in the permit application is accura~e and 
that the facility will be operated as specified ::.::1 the 
application. The permit application consists of information 
submitted in the original Part a permit application. dated 
September 14, 1987, and subsequent submissions received ~une 11, 
1990, September 26, 1990 and in numerous exchanges of te~~ical 
documents. 

Any inaccuracies found in the information may be grounds for 
the termination or modification of this permit and potential 
enforcement action. 

Signed this day of ~~i /11/ 

EspJ..nosa, Secretary, 
New MexJ..co Environment Department 

~e£u~exi.co 

~eult~ nub ~nuironment ~epurtment 

~nuironment~l ~ mprouement ~iuision 
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MODULE I - GENERAL PERMIT CONDITIONS 

I.A. EFFECT OF PERMIT 

The Permittee is allowed to store hazardous waste in accordance 
with the conditions of this Permit. Any storage of hazardous waste 
requiring a permit under the New Mexico Hazardous Waste Management 
Regulations (HWMR-6), Part V and not specifically authorized in 
this Permit is prohibited. Subject to HWMR-6, Pt. IX, 40 CFR 
section 270.4, compliance with this Permit during its term 
constitutes compliance, for purposes of enforcement, with the New 
Mexico Hazardous Waste Act (Sections 74-4-1 et seq. NMSA 1978) and 
HWMR-6, Pts. V, VII, and IX, only for those management practices 
specifically authorized by this Permit. The Permittee is also 
required to comply with HWMR-6, Pts. I, II III and IV to the extent 
the requirements of those Parts are applicable. The Permittee must 
also comply with all applicable self-implementing provisions 
imposed by the Resource Conservation and Recovery Act (RCRA) or 
HWMR-6, Pt. VIII. A complete (RCRA) permit consists of this Permit 
and a US EPA Permit issued under the provisions of the Hazardous 
and Solid Waste Amendments of 1984 (HSWA) which addresses the 
portion of the RCRA program for which the State is not authorized. 

Issuance of this Permit does not convey any property rights of any 
sort or any exclusive privilege; nor does it authorize any injury 
to persons or property, any invasion of other private rights, or 
any infringement of state or local law or regulations. Compliance 
with the terms of this Permit does not constitute a defense to any 
order issued or any action brought under Sections 3008(a), 3008(h), 
3013, or 7003 of RCRA; Sections 106(a), 104 or 107 of the 
Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq., commonly known as CERCLA), or 
any other law providing for protection of public health or the 
environment. (HWMR-6, Pt. IX, § 270.4, 270.30(g)) 

I.B. PERMIT ACTIONS 

I.B.1. Permit Modification, Revocation and Reissuance, and 
Termination 

This Permit may be modified, revoked and reissued, 
or terminated for cause, as specified in HWMR-6, Pt. 
IX, § 270.41, 270.42, and 270.43. The filing of a 
request for a permit modification, revocation and 
reissuance, or termination, or the notification of 
planned changes or anticipated noncompliance on the 
part of the Permittee, does not stay the 
applicability or enforceability of any permit 
condition. (HWMR-6, Pt. IX, § 270.4(a) and 
270.30(f)) 
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I.B.2. Permit Renewal 

This Permit may be renewed as specified in HWMR-6, 
Pt. IX, § 270.30(b) and Permit Condition I.E.2. 
Review of any application for a Permit renewal shall 
consider improvements in the state of control and 
measurement technology, as well as changes in 
applicable regulations. (HWMR-6, Pt. IX, § 
270.30(b)) 

I.C. SEVERABILITY 

The provisions of this Permit are severable, and if any provision 
of this Permit, or the application of any provision of this Permit 
to any circumstance, is held invalid, the application of such 
provision to other circumstances and the remainder of this Permit 
shall not be affected thereby. (HWMR-6, Pt. X, Section 1003) 

I. D. DEFINITIONS 

For purposes of this Permit, terms used herein shall have the same 
meaning as those in HWMR-6, Pts. I, V, VII, VIII, and IX, unless 
this Permit specifically provides otherwise. Where terms are not 
defined in the regulations or the Permit, the meaning associated 
with such terms shall be defined by a standard dictionary reference 
or the generally accepted scientific or industrial meaning of the 
term. "Secretary" means the Secretary of the New Mexico New Mexico 
Environment Department (NMED), or his designee or authorized 
representative. "Regional Administrator" means the Regional 
Administrator of EPA Region VI, or his designee or authorized 
representative. 

I.E. DUTIES AND REQUIREMENTS 

I.E.l. Duty to Comply 

The Permittee shall comply with all conditions of 
this Permit, except to the extent and for the 
duration such noncompliance is authorized by an 
emergency Permit. Any Permit noncompliance, other 
than noncompliance authorized by an emergency 
Permit, constitutes a violation of RCRA and is 
grounds for enforcement action; for Permit 
termination, revocation and reissuance, or 
modification; or for denial of a Permit renewal 
application. (HWMR-6, Pt. IX, § 270.30(a)) 
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I.E.2. 

I.E.3. 

I.E.4. 

I.E.5. 

I.E.6. 

Duty to Reapply 

If the Permittee wishes to continue an activity 
allowed by this Permit after the expiration date of 
this Permit, the Permittee shall submit a complete 
application for a new Permit at least 180 days prior 
to Permit expiration. (HWMR-6, Pt. IX, §§ 270.10(h), 
270.30(b)) 

Permit Expiration 

Pursuant to HWMR-6, Pt. IX, § 270.50, this Permit 
shall be effective for a fixed term of ten years 
from its effective date. As long as ED is the 
Permit-issuing authority, this Permit and all 
conditions herein will remain in effect beyond the 
Permit's expiration date, if the Permittee has 
submitted a timely, complete application (see HWMR-
6, Pt. IX, § 270.10, 270.13 through 270.29) and, 
through no fault of the Permittee, the Secretary has 
not issued a new Permit, as set forth in HWMR-6, Pt. 
IX, § 270.51. 

Need to Halt or Reduce Activity Not a Defense 

It shall not be a defense for the Permittee in an 
enforcement action, that it would have been 
necessary to halt or reduce the Permitted activity 
in order to maintain compliance with the conditions 
of this Permit. (HWMR-6, Pt. IX, § 270.30(c)) 

Duty to Mitigate 

In the event of noncompliance with this Permit, the 
Permittee shall take all reasonable steps to 
minimize releases to the environment and shall carry 
out such measures as are reasonable to prevent 
significant adverse impacts to human health or the 
environment. (HWMR-6, Pt. IX, § 270.30(d)) 

Proper Operation and Maintenance 

The Permittee shall at all times properly operate 
and maintain all facilities and systems of treatment 
and control (and related appurtenances) which are 
installed or used by the Permittee to achieve 
compliance with the conditions of this Permit. 
Proper operation and maintenance includes effective 
performance, adequate funding, adequate operator 
staffing and training, and adequate laboratory and 
process controls, including appropriate quality 
assurance/quality control procedures. This 
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I.E.7. 

I.E. B. 

provision requires the operation of back-up or 
auxiliary facilities or similar systems only when 
necessary to achieve compliance with the conditions 
of this Permit. (HWMR-6, Pt. IX, § 270.30(e)) 

Duty to Provide Information 

The Permittee shall furnish to the Secretary, within 
a reasonable time, any relevant information which 
the Secretary may request to determine whether cause 
exists for modifying, revoking and reissuing, or 
terminating this Permit, or to determine compliance 
with this Permit. The Permittee shall also furnish 
to the Secretary, upon request, copies of records 
required to be kept by this Permit. (HWMR-6, Pt. V, 
§ 264.74(a); Pt. IX, § 270.30(h)) 

Inspection and Entry 

Pursuant to HWMR-6, Pt. IX, § 270.30(i), the 
Permittee shall allow the Secretary, or an 
authorized representative, upon the presentation of 
credentials and other documents as may be required 
by law, to: 

I.E.S.a. Enter at reasonable times upon the Permittee's 
premises where a regulated facility or activity ~ 
is located or conducted, or where records must .~ 
be kept under the conditions of this Permit; 

I.E.S.b. Have access to and copy, at reasonable times, 
any records that must be kept under the 
conditions of this Permit; 

I.E.S.c. Inspect at reasonable times any facilities, 
equipment (including monitoring and control 
equipment), practices, or operations regulated 
or required under this Permit; and 

I.E.S.d. Sample or monitor, at reasonable times, for the 
purposes of assuring Permit compliance or as 
otherwise authorized by RCRA, any substances or 
parameters at any location. 

I.E.9. Monitoring and Records 

I.E.9.a. Samples and measurements taken for the purpose 
of monitoring shall be representative of the 
monitored substance or activity. The method 
used to obtain a representative sample must be 
described in Permit Attachment A (the waste 
analysis plan), or be approved by the 
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Secretary. Analytical methods must be those 
specified in Test Methods for Evaluating Solid 
Waste: Physical/Chemical Methods (EPA 
publication SW-846); Standard Methods of 
Wastewater Analysis; or an equivalent method as 
specified in Permit Attachment A or approved by 
the Secretary. (HWMR-6, Pt. IX, § 270.30 
(j)(l)). 

I.E.9.b. The Permittee shall retain records of all 
monitoring, sampling, and analytical 
information, including all calibration and 
maintenance records and all original strip 
chart recordings for continuous monitoring 
instrumentation, copies of all reports and 
records required by this Permit, the 
certification (concerning waste minimization) 
required by HWMR-6, Pt. V, § 264.73(b)(9), and 
records of all data used to complete the 
application for this Permit for a period of at 
least 3 years from the date of the sample, 
measurement, report, record, certification, or 
application. These periods may be extended by 
request of the Secretary at any time and are 
automatically extended during the course of any 
unresolved enforcement action regarding this 
facility. (HWMR-6, Pt. IX, § 264.74(b); Pt. 
IX, § 270.30(j)(2)) 

I.E.9.c. Pursuant to HWMR-6, Pt. IX, § 270.30(j)(3), 
records of monitoring, sampling, and analytical 
information shall specify: 

I.E.lO. 

i. The dates, exact place, and times of 
sampling or measurements; 

ii. The individuals who performed the sampling 
or measurements; 

iii. The dates analyses were performed; 

iv. The individuals who performed the analyses; 

v. The analytical techniques or methods used; 
and 

vi. The results of such analyses. 

Reporting Planned Changes 

The Permittee shall give notice to the Secretary, as 
soon as possible, of any planned physical alterations 

I - 5 



I.E.ll. 

I.E.12. 

I.E.13. 

or additions to the Permitted facility. (HWMR-6, Pt. 
IX, § 270.30(1)(1)) 

Reporting Anticipated Noncompliance 

The Permittee shall give advance notice to the 
Secretary of any planned changes in the permitted 
facility or activity which may result in noncompliance 
with permit requirements. (HWMR-6, Pt. IX, § 
270.30(1)(2)) 

Transfer of Permits 

This Permit is not transferable to any person, except 
after notice to the Secretary. The Secretary may 
require modification or revocation and reissuance of 
the Permit pursuant to HWMR-6, Pt. IX, § 270.40. 
Before transferring ownership or operation of the 
facility during its operating life, the Permittee 
shall notify the new owner or operator in writing of 
the requirements of HWMR-6, Pts. V and IX, and this 
Permit. (HWMR-6, Pt. IX, § 270.30(1)(3); Pt. V, § 
264.12(c)) 

Twenty-four hour and subsequent reporting 

I.E.13.a The Permittee shall report to the Secretary any 
spill, release, fire, explosion, or other 
occurrence which involves a quantity of hazardous 
waste greater than one pound which escapes the 
secondary containment system, or which might 
otherwise endanger human health or the 
environment. This report must be made orally 
within twenty-four hours of the time the 
Permittee first becomes aware of the situation. 
It must be made even if the facility's 
contingency plan is not implemented. The report 
must include: 

i. Name, address, and telephone number of the 
owner or operator; 

ii. Name, address, and telephone number of the 
facility; 

iii. Date, time, and type of incident; 

iv. Name and quantity of materials involved; 

v. The extent of injuries, if any; 

vi. An assessment of actual or potential hazards 
to the environment and human health outside 
the facility, including particularly any 
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possible threat to public or private 
drinking water supplies, where this is 
applicable; and 

vii. Estimated quantity and disposition of 
recovered material that resulted from the 
incident. 

I.E.l3.b A written submission shall also be provided 
within five days of the time the Permittee 
becomes aware of the circumstances. The written 
submission shall contain a description of the 
occurrence and its cause; the period(s) of the 
occurrence (including exact dates and times); 
whether the situation has been corrected; and, if 
not, the anticipated time it is expected to 
continue; and steps taken or planned to reduce, 
eliminate, and prevent recurrence of the 
situation. The Secretary may waive the five-day 
written notice requirement in favor of a written 
report within 15 days. (HWMR-6, Pt. IX, § 
270.30(1)(6)) 

I.E.l3.c If the Contingency Plan is implemented, the 
Permittee must comply with the reporting 
requirements listed in Permit Attachment F, pages 
F - 4 and F - 5. 

I.E.l3.d If a spill or release from the tank system 
occurs, the Permittee must comply with the 
reporting requirements listed in Module IV, 
Permit Condition IV.G. 

I.E.l4. 

I.E.l5. 

Other Noncompliance 

The Permittee shall report all other instances of 
noncompliance, not otherwise required to be reported 
by Permit Conditions I.E.l. and I.E.l3., as soon as 
the Permittee becomes aware of them. The reports 
shall contain the information listed in Permit 
Condition I.E.l3.b (HWMR-6, Pt. IX, § 270.30(1)(10)) 

Other Information 

Whenever the Permittee becomes aware that it failed to 
submit any relevant facts in the Permit application, 
or submitted incorrect information in a Permit 
application or in any report to the Secretary, the 
Permittee shall promptly submit such facts or 
information. (HWMR-6, Pt. IX, § 270.30(1)(11)) 

I.F. SIGNATORY REQUIREMENT 

All applications, reports, or information submitted to or requested 
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by the Secretary, his designee, or authorized representative, shall 
be signed and certified in accordance with HWMR-6, Pt. IX, § 270.11 
and 270.30(k). 

I.G. REPORTS, NOTIFICATIONS, AND SUBMISSIONS TO THE SECRETARY 

All reports, notifications, or other submissions which are required 
by this Permit to be sent or given to the Secretary should be sent by 
certified mail or given to: 

Secretary 
Environment Department 
Harold Runnels Bldg. N2300 
1190 St. Francis Dr. 
P.O. Box 26110 
Santa Fe, New Mexico 87502 

I.H. CONFIDENTIAL INFORMATION 

In accordance with HWMR-6, Pt. IX, § 270.12, the Permittee may claim 
as confidential any information required to be submitted by this 
Permit. 

I.I. DOCUMENTS TO BE MAINTAINED AT THE FACILITY 

The Permittee shall maintain at the facility, until closure is 
completed and certified by an independent, registered professional ·~ 
engineer, the following documents and all amendments, revisions and ·* 
modifications to these documents: 

I.I.l. 

I.I.2. 

I.I.3. 

I.I.4. 

I.I.5. 

I.I.6. 

I.I.7. 

I.I.8. 

Waste Analysis Plan, as required by HWMR-6, Pt. V, § 
264.13 and this Permit. 

Inspection schedules, as required by HWMR-6, Pt. v, § 
264.15(b)(2) and this Permit. 

Personnel training documents and records, as required 
by HWMR-6, Pt. V, § 264.16(d) and this Permit. 

Contingency Plan, as required by HWMR-6, Pt. V, § 
264.53(a) and this Permit. 

Operating record, as required by HWMR-6, Pt. v, § 
264.73 and this Permit. 

Closure Plan, as required by HWMR-6, Pt. V, § 
264.112(a) and this Permit. 

Annually-adjusted cost estimate for facility closure 
as required by HWMR-6, Pt. V, § 264.142(d) and this 
Permit. 

All other documents required by Module I, Permit 
Condition I.E.9; Module II, Permit Condition II.H.6.; 
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and Module III, including Permit Condition 
III.B.3.a.ii. 

I.J. PERMIT CONSTRUCTION 

I.J.l. 

I.J.2. 

Citations 

Whenever paragraphs of this Permit or of the Hazardous 
Waste Management Regulations are cited, such citations 
include all subordinate sections of the cited 
paragraph. When subordinate sections are cited, such 
citations includes all subsections of the cited 
subparagraphs. All such citations shall be considered 
an inclusion by reference to this Permit in accordance 
with HWMR-6, Pt. IX. 

Gender 

Whenever the pronoun "he" used in reference to the 
Secretary of the New Mexico Environment Department or 
the Permittee, it is to be read as "she" in any 
instance where the object of the reference is female. 
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MODULE II - GENERAL FACILITY CONDITIONS 

II.A. DESIGN AND OPERATION OF FACILITY 

The Permittee shall construct, maintain and operate the facility to 
minimize the possibility of a fire, explosion, or any unplanned 
sudden or nonsudden release of hazardous waste constituents to air, 
soil, or surface water which could threaten human health or the 
environment, as required by HWMR-6, Pt. V, § 264.31. The Permittee 
shall maintain the structures and equipment and follow the 
procedures described in Permit Attachments A throught G. 

II.B. 

II.C. 

REQUIRED NOTICES 

II.B.l. 

II.B.2. 

Hazardous Waste Imports 

This Permit does not allow the Permittee to accept 
wastes from a foreign source. If the Permittee is 
to receive hazardous waste from a foreign source, he 
shall apply for and receive a permit modification in 
accordance with HWMR-6, Pt. IX, § 270.41 or 270.42 
prior to accepting such waste. 

Hazardous Waste from Off-Site Sources 

When the Permittee is to receive hazardous waste 
from an off-site source (except where the Permittee 
is also the generator), he must inform the generator 
in writing that he has the appropriate Permits and 
will accept the waste the generator is shipping. 
The Permittee must keep a copy of this written 
notice as part of the operating record. (HWMR-6, 
Pt. V, § 264.12(b)) 

GENERAL WASTE ANALYSIS 

The Permittee shall follow the waste analysis procedures required 
by HWMR-6, Pt. V, § 264.13, as described in the attached Waste 
Analysis Plan, Permit Attachment A. 

The Permittee shall verify the analysis of each waste stream 
according to the schedule set out in Permit Attachment A. Any 
sampling, testing, or analytical methods not specifically described 
in Permit Attachment A must be as specified in Test Methods for 
Evaluating Solid Waste: Physical/Chemical Methods, EPA Publication 
SW-846, Standard Methods of Wastewater Analysis, or equivalent 
methods approved by the Secretary. At a minimum, the Permittee 
shall maintain proper functional instruments, use approved sampling 
and analytical methods, verify the validity of sampling and 
analytical procedures, and perform correct calculations. If the 
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Permittee uses a contract laboratory to perform analyses, the 
Permittee shall inform the laboratory in writing that it must 
operate under the waste analysis conditions set forth in this 
Permit. 

II.D. SECURITY 

The Permittee shall comply with the security provisions of HWMR-6, 
Pt. V, § 264.14(b)(2) and 264.14(c); and Permit Attachment B 
(Security Measures). 

II.E. GENERAL INSPECTION REQUIREMENTS 

The Permittee shall follow the inspection schedule set out in 
Permit Attachment C (Inspection Procedures). The Permittee shall 
remedy any deterioration or malfunction discovered by an inspection 
as required by HWMR-6, Pt. V, § 264.15(c). Records of inspection 
shall be kept, as required by HWMR-6, Pt. 5, § 264.15(d) and by 
Module I, Permit Condition I.I.2. 

II.F. PERSONNEL TRAINING 

The Permittee shall conduct personnel training, as required by 
HWMR-6, Pt. V, § 264.16. This training program shall follow the 
attached outline, Permit Attachment D (Personnel Training). The 
Permittee shall maintain training documents and records, as 
required by HWMR-6, Pt. V, §§ 264.16(d) and (e), and Permit 
Condition I.I.3. 

II.G. SPECIAL PROVISIONS FOR IGNITABLE, REACTIVE, OR 
INCOMPATIBLE WASTE 

The Permittee shall comply with the requirements of HWMR-6, Pt. v, 
§ 264.17(a). The Permittee shall follow the procedures for 
handling ignitable, reactive, and incompatible wastes set forth in 
Permit Attachment E (Waste Handling Practices). 

II.H. PREPAREDNESS AND PREVENTION 

II.H.l. 

II.H.2. 

Required Equipment 

At a minimum, the Permittee shall maintain at the 
facility the equipment set forth in Permit 
Attachment E (Waste Handling Practices) and Permit 
Attachment F (Contingency Plan), as required by 
HWMR-6, Pt. V, § 264.32. 

Testing and Maintenance of Equipment 

The Permittee shall test and maintain the equipment 
specified above in Permit Condition II.H.l, as 
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II.I. 

II.H.3. 

II.H.4. 

II.H.5. 

II. H. 6 

necessary, to assure its proper operation in time of 
emergency, as required by HWMR-6, Pt. V, § 264.33. 

Access to Communications or Alarm System 

The Permittee shall maintain access to the 
communications or alarm system as required by HWMR-
6, Pt. V, § 264.34. 

Required Aisle Space 

At a minimum, the Permittee shall maintain aisle 
space as required by HWMR-6, Pt. V, § 264.35 and the 
plans and specifications contained in Permit 
Attachment E. 

Arrangements with Local Authorities 

The Permittee shall maintain preparedness and 
prevention arrangements with state and local 
authorities as required by HWMR-6, Pt. V, § 264.37. 
If state or local officials refuse to enter into 
preparedness and prevention arrangements with the 
Permittee, the refusal must be documented in the 
operating record. 

The Permittee will maintain, in an accessible 
location, a current inventory showing type, 
location, and quantity of all hazardous materials 
and hazardous waste at the facility. 

CONTINGENCY PLAN 

II. I.l. 

II.I.2. 

II.I.3. 

Implementation of Plan 

The Permittee shall immediately carry out the 
provisions of the Contingency Plan, Permit 
Attachment F, whenever there is a fire, explosion, 
or release of hazardous waste or constituents which 
could threaten human health or the environment. 

Copies of Plan 

The Permittee shall maintain and distribute copies 
of the Contingency Plan in accordance with the 
requirements of HWMR-6, Pt. V, 40 Section CFR 
264.53. 

Amendments to Plan 

The Permittee shall review and immediately amend, if 
necessary, the Contingency Plan as required by HWMR-
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II.J. 

II.I.4. 

6, Pt. V, § 264.54. 

Emergency Coordinator 

A trained emergency coordinator shall be available 
at all times in case of an emergency, as required by 
HWMR-6, Pt. V, § 264.55. 

MANIFEST SYSTEM 

The Permittee shall comply with the manifest requirements of HWMR-
6, Pt. V, §§ 264.71, 264.72, and 264.76. 

II.K RECORDKEEPING AND REPORTING 

In addition to the recordkeeping and reporting requirements 
specified elsewhere in this Permit, the Permittee shall do the 
following: 

II.L. 

II.K.l. 

II.K.2. 

Operating record 

The Permittee shall maintain a written operating 
record at the facility, as required by HWMR-6, Pt. 
5, § 264.73. 

Biennial Report 

The Permittee shall comply with the biennial 
reporting requirements of HWMR-6, Pt. V, § 264.75. 

GENERAL CLOSURE REQUIREMENTS 

II.L.l. 

II.L.2. 

II.L.3. 

Performance Standard 

The Permittee shall close the facility, as required 
by HWMR-6, Pt. V, § 264.111 and in accordance with 
the Closure Plan, Permit Attachment G (the Closure 
Plan). 

Amendment to Closure Plan 

The Permittee shall amend the Closure Plan, in 
accordance with HWMR-6, Pt. V, § 264.112(c), 
whenever necessary. 

Notification of Closure 

The Permittee shall notify the Secretary in writing 
at least 45 days prior to the date on which he 
expects to begin closure of any of the facility as 
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II.M. 

II.N. 

II.L.4. 

II.L.5. 

II.L.6. 

required by HWMR-6, Pt. V, § 264.112(d). 

Time Allowed For Closure 

After receiving the final volume of hazardous waste, 
the Permittee shall treat or remove from the unit or 
facility all hazardous waste and shall complete 
closure activities in accordance with HWMR-6, Pt. V, 
§ 264.113 and the schedules specified in Permit 
Attachment G (the Closure Plan). 

Disposal or Decontamination of Equipment, 
Structures, and Soils 

The Permittee shall decontaminate or dispose of all 
contaminated equipment, structures, and soils, as 
required by HWMR-6, Pt. V, § 264.114 and Permit 
Attachment G (the Closure Plan). 

Certification of Closure 

The Permittee shall certify that the facility has 
been closed in accordance with the specifications in 
the Closure Plan, as required by HWMR-6, Pt. V, § 
264.115. 

COST ESTIMATE FOR FACILITY CLOSURE 

II.M.l. 

II.M.2. 

II.M.3. 

The Permittee shall keep at the facility a copy of 
the most recent closure cost estimate, based on the 
closure plan contained in Permit Attachment G and 
prepared in accordance with HWMR-6, Pt. v, § 
264.142. 

The Permittee must adjust the closure cost estimate 
annually for inflation in accordance with the 
requirements of HWMR-6, Pt. V, § 264.142(b). 

The Permittee must revise the closure cost estimate 
whenever there is a change in the facility's Closure 
Plan, as required by HWMR-6, Pt. V, § 264.142(c). 

FINANCIAL ASSURANCE FOR FACILITY CLOSURE 

The permittee shall demonstrate continuous compliance with the 
requirements of HWMR-6, Pt. V, § 264.143. Annually during the life 
of this Permit, the Permittee must demonstrate continued compliance 
by submitting to the Secretary a copy of the documentation required 
by Pt. V, § 264.143 for the financial assurance mechanism(s) 
selected. This submission must be made at the time specified in 
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Pt. v, § 264.143; or, if none is specified, it must be made within 
thirty days after the anniversary of the issuance of this Permit. 
Any change in the financial assurance mechanisms used to satisfy 
these requirements, other than an increase in amount as required by 
Permit Condition II.M above, must be approved in advance by the 
Secretary as required by HWMR-6, Pt. V, § 264.143. 

II.O. LIABILITY REQUIREMENTS 

The Permittee shall demonstrate continuous compliance with the 
requirement of HWMR-6, Pt. V, § 264.147(a) to maintain liability 
coverage for sudden accidental occurrences in the amount of at 
least $1 million per occurrence with an annual aggregate of at 
least $2 million, exclusive of legal defense costs. This 
demonstration must be made by submitting a signed duplicate 
original of the insurance policy endorsement or Certificate of 
Insurance annually to the Secretary. This submission must be made 
on or before the expiration or anniversary date of the insurance 
policy. The wording of the endorsement or Certificate of Insurance 
must be identical to the wording required in HWMR-6, Pt. V, § 
264.15l(i) or (j). 

II.P. INCAPACITY OF OWNERS OR OPERATORS, GUARANTORS, OR 
FINANCIAL INSTITUTIONS 

The Permittee shall comply with the provisions of HWMR-6, Pt. V, § 
264.148 whenever any of the events listed in that Section should 
occur. 

II.Q. REQUIREMENTS FOR RELEASES 

II.Q.l. 

II.Q.2. 

Releases from the Container Storage Area or Tank 
Storage Area 

If, based on information contained in reports 
required by Module I, Permit Conditions I.E.l3.a.,b. 
and d., the Secretary determines that a release from 
the container and/or tank storage area is of such of 
quantity, duration or repeated occurrence that 
further assessment is required, he may direct the 
Permittee to conduct the sampling and analysis 
required pursuant to HWMR-6, Pt. IX, sec. 270.14(d). 

Releases from Newly Identified Solid Waste 
Management Units (SWMUs) 

For newly identified SWMUs, the Permittee shall 
fulfill the requirements of Module V, Permit 
Condition V.E. 
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III.A 

MODULE III - CONTAINER STORAGE 

CONTAINER STORAGE - MODULE HIGHLIGHTS 

III.A.l 

III.A.2 

III.A.3 

This permit authorizes storage of hazardous wastes 
in containers in the part of the warehouse 
equipped with secondary containment. The 
secondary containment is described briefly below, 
and more completely in Permit Attachment E (Waste 
Handling Practices). 

The warehouse consists of the southern half of a 
metal storage building, enclosing approximately 
1,530 square feet. This area is further divided 
into an office, restroom, and a secure area for 
the storage of various Safety-Kleen products, as 
well as an area with secondary containment for 
drum storage. 

Spent immersion cleaner, spent dry cleaning 
solvents, and other dry cleaning wastes will be 
stored only in the area protected by a secondary 
containment system as described below and in 
Permit Attachment E. Unused Safety-Kleen chemical 
products may be stored in the area equipped with 
secondary containment. Wastes will be stored in 
15-, 16-, 20-, and 30-gallon drums. The maximum 
volume of liquid (whether hazardous waste or any 
other liquid) that may be stored at any one time 
in the area equipped with secondary containment is 
4,464 gallons. Secondary containment is provided 
by a flat, sealed concrete floor surrounded by a 
six-inch wide by four-inch high steel reinforced 
concrete curb, with a 448-gallon sealed concrete 
sump at the west end of the containment-equipped 
area. 

The Permittee may store products awaiting 
distribution as well as hazardous waste in the 
storage units. However, product storage is 
subject to several restrictions to prevent 
compromising the safe storage of waste. These 
restrictions are set forth in Permit Conditions 
III.L, and include requirements that products not 
be stored in the same secondary containment area 
as any hazardous waste with which they might be 
incompatible, and that all liquids be counted in 
determining the maximum allowable liquid storage 
volume. 
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III.B 

III.A.4 The Permittee will store waste in containers 
equivalent to the containers specified for each 
waste by the u. S. Department of Transportation 
(DOT) regulations, set forth in Title 49 of the 
Code of Federal Regulations, Part 173 (49 CFR 
173). These containers will meet or exceed the 
requirements for strength and integrity specified 
by DOT at 49 CFR 178 for each class of container. 

PERMITTED AND PROHIBITED WASTE 

III.B.l The Permittee may store the following wastes in 
containers at the facility, subject to the terms 
of this Permit: 

Description of 
Hazardous Waste 

EPA Hazardous 
Waste Code 

Maximum 
Volume 

Number and Type of Container:3 

Spent Immersion 
Cleaner and dry 
cleaner waste 

F002, 
DOOl, 
D005, 
D007, 
D009, 
DOll, 
D019, 
D022 
D024, 
D026, 
D028, 
D030, 
D033, 
D035, 
D037, 
D039, 
D041, 
D043. 

F004, 
D004, 
D006, 
D008, 
DOlO, 
D018, 
D021, 
D023, 
D025, 
D027, 
D029, 
D032, 
D034, 
D036, 
D038, 
D040, 
0042, 

4,464 
gallons 

279 16-gal. drums or the 
equivalent volume in 5-, 15-
or 30-gallon containers, 
stored as described in Permi ·: 

III.B.2 

Attachment E. 

I 

The Permittee shall not store any hazardous waste 
in containers that is not identified in Permit 
Condition III.B.l above. If the amount of any 
waste code handled in a calendar year exceeds the 
amount listed for that waste code in Permit 
Attachment H (Part A of the permit application), 
the Permittee shall submit a report explaining the 
situation to ED and, if the increase in annual 
quantity is expected to be repeated, shall submit 
a revised Part A form by March 1 of the following 
year. The revised Part A will replace Attachment 
H and become part of this Permit. 
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III.C 

III.B.3 The Permittee shall comply with the following 
conditions (Permit Conditions III.B.3.a through c 
below) regarding storage in containers of wastes 
identified in HWMR-6, Part VIII, 40 CFR Section 
268.10, 268.11, and 268.12 as being subject to the 
restrictions on land disposal set forth in HWMR-6, 
Part VIII, 40 CFR Subpart C. The same conditions 
shall be imposed on the storage of any wastes that 
may become prohibited or restricted from land 
disposal by the New Mexico Hazardous Waste 
Management Regulations during the life of this 
Permit. 

III.B.3.a. 

III.B.3.b. 

III.B.3.c. 

i. Waste shall be stored for no longer than 
one year from the date of its first receipt 
by the Permittee, unless 

ii. The Permittee furnishes proof to the 
Secretary that such storage for a period in 
excess of one year is solely for the purpose 
of accumulation of such quantities as are 
necessary to facilitate proper recovery, 
treatment or disposal. 

Each container must be clearly marked as 
to its contents and the date each period 
of accumulation begins. 

Hazardous wastes meeting the treatment 
standards in HWMR-6, Part VIII, 40 CFR 
Sections 268.41, 268.42, 268.43 are not 
subject to the storage prohibition in 
Permit Condition III.B.3.a above. 

CONDITION OF CONTAINERS 

If a container holding hazardous waste is not in good condition 
(e.g., it exhibits severe rusting or other visible structural 
defects) or if it begins to leak, the Permittee shall transfer 
the hazardous waste from such container to a container that is in 
good condition, or otherwise manage the waste in compliance with 
the conditions of this Permit. (HWMR-6, Pt. V, § 264.171) 

III.D COMPATIBILITY OF WASTE WITH CONTAINERS 

The Permittee shall assure that the ability of the container to 
contain the waste is not impaired by any incompatibility with its 
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contents, as required by HWMR-6, Pt. V, § 264.172. 

III.E MANAGEMENT OF CONTAINERS 

The Permittee shall keep all containers closed during storage, 
except when it is necessary to add or remove waste, and shall not 
open, handle, or store containers in a manner which may rupture 
the container or cause it to leak. (HWMR-6, Pt. V, § 264.173) 

III.F INSPECTION SCHEDULES AND PROCEDURES 

The Permittee shall inspect the container area daily, in 
accordance with Permit Attachment C (Inspection Procedures) to 
detect leaking containers and the deterioration of containers 
and/or the containment system caused by corrosion or other 
factors. (HWMR-6, Pt. V, § 264.174) 

III.G CONTAINMENT SYSTEMS 

The Permittee shall maintain the containment system in a 
leakproof and fully operable condition in accordance with the 
plans and specifications contained in Permit Attachment E (HWMR-
6, Pt. V, § 264.175) 

III.H RECORDKEEPING 

The Permittee shall place the results of all waste analyses and 
trial tests and any other documentation showing compliance with 
the requirements of Permit Conditions III.K.l and III.K.2 and 
HWMR-6, Pt. V, §§ 264.17(b) and 264.177 in the facility operating 
record. (HWMR-6, Pt. V, § 264.73) 

III.I CLOSURE 

At closure of the container area, the Permittee shall remove all 
hazardous waste and hazardous waste residues from the containment 
system, in accordance with the procedures in Permit Attachment G 
(the Closure Plan). (HWMR-6, Pt. V, § 264.178) 

III.J 

III.J.l 

III.J.2 

SPECIAL PROVISIONS FOR IGNITABLE OR REACTIVE WASTE 

The Permittee shall not locate containers holding 
ignitable or reactive waste within 15 meters (50 
feet) of the facility's property line. (HWMR-6, 
Pt. V, § 264.176) 

The Permittee shall take precautions to prevent 
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III.K 

III.K.l 

III.K.2 

III.K.3 

III.L 

accidental ignition or reaction of ignitable or 
reactive waste, and shall follow the procedures 
specified in Permit Attachment E (HWMR-6, Pt. V, § 
264.17(a) and 264.176) 

SPECIAL PROVISIONS FOR INCOMPATIBLE WASTE 

The Permittee shall not place incompatible wastes, 
or incompatible wastes and materials, in the same 
container. (HWMR-6, Pt. V, § 264.177(a)) 

The Permittee shall not place hazardous waste in 
an unwashed container that previously held an 
incompatible waste or material. (HWMR-6, Pt. V, § 
264.177(b)) 

The Permittee shall separate containers of 
incompatible wastes as required by HWMR-6, Pt. V, 
§ 264.177(c). 

STORAGE OF CHEMICAL PRODUCTS 

The Permittee may store chemical products in the permitted 
storage units, subject to the conditions set forth below: 

1. No products will be stored in the area of the warehouse 
equipped with secondary containment that might be 
incompatible with any waste stored there. 

2. A distinct and easily identifiable location within the 
storage area is set aside for products, when they are 
present. 

3. Products are clearly identifiable as such, and 
differentiated from wastes. 

4. The volume of all liquids, product, waste, or otherwise, is 
included in determining the remaining available storage 
capacity for liquid wastes. 

5. The Permittee complies with Permit Conditions III.C, III.D, 
and III.E, substituting the word "product'' for the word 
"wastes" when handling chemical products. 

6. The current inventory of stored chemical products (type, 
quantity and location) is included in the facility inventory 
required by Permit Condition II.H.6. 
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Environmental Protedion Agency Part 264, App. IX 

GROUND-WATER MONITORING LIST 1-Continued 

Common name 2 CAS RN 3 

Endosulfan I ........................................ . 959-98-8 

Chemical abstracts service index name • 

6, 9-Methano-2.4.3-benzodioxathiepin, 
6. 7 ,8,9,1 0.1 O-hexachloro-1,5,5a.6.9,9a
hexahydro-. 3-oxide, (3a,5a/3.6a.9a.9aj3)-. 

Endosultan 11 ........................................ 33213-65-9 6, 9-Methano-2.4,3-benzodioxathiepin. 
6,7,8,9.10,10-hexachloro- 1,5,5a,6.9,9a-hexahy
dro-. 3-oxide. (3a,5aa,613.913.9aa)-

6,9-Methano-2 ,4,3-benzodioxathiep•n. Endosulfan sulfate............................... 1031-07-8 
6. 7,8,9,1 0,1 0-hexachloro- 1,5,5a,6.9,9a-hexahy
dro-. 3,3-dioxide. 

Endrin. ..... .. .. ..... .. .. ... .. . .. . . .. . .. .. . . . . . . . .. .. ... .. 72-20-8 2. 7:3,6-Dimethanonaphth [ 2,3-b ]oxirene. 
3.4.5.6,9.9-hexachloro-1 a.2.2a,3,6,6a. 7, 7a
octahydro-. (1aa. 213.2al3.3a,6a, 6al3.713.7aa)-

1.2 .4-Methenocyclopenta[ cd lpentalene-5-Endrin aldehyde................................... 7421-93-4 
carboxaldehyde. 2.2a.3,3,4, 7 -hexachlorodeca-
hydro-. ( 1 a,2J3.2aj3,4J3,4aj3,5J3,6al3.6bi3.7R ")- , 

Ethylbenzene........................................ 100-41-4 Benzene. ethyl- .............................................................. 1 

Ethyl methacrylate............................... 97-63-2 2-Propenoic acid. 2-methyl-. ethyl ester ................... . 

Ethyl methanesulfonate ..................... . 
Famphur ............................................... . 

Fluoranthene ...................................... .. 

Fluorene .............................................. .. 

62-50-0 Methanesulfonic acid, ethyl ester ............................. .. 
52-85-7 Phosphorothio•c acid, 0-[4-

206-44-0 

86-73-7 

[ (dimethylam•no)sulfonyl l phenyl l -0.0-dimethyl 
ester. 

Fluoranthene ................................................................ . 

9H-Fiuorene ................................................................. . 

Heptachlor............................................ 76-44-8 4, 7 -Methano-l H-indene. 1 .4.5,6. 7 ,8,8-heptachloro-
3a,4. 7. 7a-tetrahydro-

Heptachior epoxide ............................. 1024-57-3 2,5-Methano-2H-•ndeno[ 1,2-bloxirene, 
2.3.4.5.6. 7. 7 -heptachloro-1 a. 1 b.5.5a.6.6a.
hexahydro-. (1 aa.1 b/3.2a.5a.5al3.613.6aa) 

Hexachlorobenzene............................. 118-7 4-1 Benzene. hexachloro- .................................................. . 

Hexachlorobutadiene ......................... . 

Hexachlorocyclopentadiene .............. . 

Hexachloroethane ............................. .. 

Hexachlorophene ................................ . 
Hexachloropropene ............................ . 
2-Hexanone ......................................... . 
lndeno( 1,2,3-cd)pyrene ...................... . 

Isobutyl alcohol .................................. .. 
lsodrin .................................................. . 

lsophorone ........................................... . 

lsosafrole ............................................. . 
Kepone ................................................. . 

Lead .................................................... .. 

Mercury ................................................ . 
Methacrylonitrile .................................. . 

Methapyrilene ...................................... . 

Methoxychlor ...................................... .. 

Methyl bromide; Bromomethane ....... 

87-68-3 1 .3-Butad•ene. 1. 1.2.3.4.4-hexachloro- ..................... .. 

77-47-4 1,3-Cyclopentad•ene. 1.2.3.4.5,5-hexachloro-.......... .. 

67-72-1 Ethane. hexachloro- ..................................................... . 

70-30-4 Phenol. 2.2' -methylenebis£3,4,6-trichloro- ............... .. 
1888-71-7 1-Propene. 1.1.2.3,3,3-hexachloro- ........................... . 
591-78-6 2-Hexanone ........................................................... . 
193-39-5 lndeno[ 1.2.3-cdlpyrene ............................................. .. 

78-83-1 1-Propanol. 2-methyl- ................................................. . 
465-73-6 1,4,5.8-0.methanonaphthalene,1,2,3,4, 10,10-

hexachloro-1 ,4.4a.5.8.8a hexahydro-
( 1 a,4a .4aJJ.5tl .813.8al3)·. 

78-59-1 2-Cyclohexen-1-one. 3.5.5-trimethyl- ......................... . 

120-58-1 1,3-BenzodiOxole. 5-( 1-propenyl)- .............................. . 
143-50-0 1,3,4-Metheno-2H-cyclobuta- [cd]pentalen-2-one, 

1, 1a,3.3a.4.5.5.5a.5b,6-decachlorooctahydro-
(Total) Lead.... . ....................................................... . 

(Total) Mercury.. . ............................................. . 
126-98-7 2-Propenen.tnle. 2-methyl- ......................................... .. 

91-80-5 

72-43-5 

74-83-9 

1,2.Ethaned~am•ne. N.N-dimethyi-N' -2-pyridinyi-N'
(2-th•enylmetnyt)-. 

Benzene, 1. 1· -(2.2.2.tnchloroethylidene)bis[ 4-
methoxy-

Methane. bromo-

305 

Sug-
gested POL 
meth- (1-'-Q/L) • 
ods' 

8080 0.1 
8250 10 

8080 0.05 

8080 0.5 
8270 10 

8080 0.1 
8250 10 

8080 0.2 
8270 10 

8020 2 
8240 5 
8015 10 
8240 5 
8270 10 
8270 10 
8270 10 

8100 200 
8270 10 
8100 200 
8270 10 
8080 0.05 
8270 10 
8080 1 
8270 10 

8120 0.5 
8270 10 
8120 5 
8270 10 
8120 5 
8270 10 
8120 0.5 
8270 10 
8270 10 
8270 10 
8240 50 
8100 200 
8270 10 
8015 50 
8270 10 

8090 60 
8270 10 
8270 10 
8270 10 

6010 40 
7420 1.000 
7421 10 
7470 2 
8015 5 
8240 5 
8270 10 

8080 2 
8270 10 
8010 20 
8240 10 
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Part 264, App. 'v 40 CFR Ch. I (7 -1-90 E:c;; ition} 

GROUND·,; \TF.R MONITORING LIST 1-Continued 
-------------------

Common name • 

Methyl chloride; Chloromethane ....... . 

3-Methylcholanthrene .......................... 

1

. 

Methylene bromide; Dibromometh-
ane. . 

Methylene chloride; Dichlorometh- j 
ane. 

Methyl ethyl ketone; MEK ................. . 

Methyl iodide; lodomethane .............. . 

Methyl methacrylate ........................... . 

Methyl methanesulfonate ................... 1 
2-Methylnaphthalene .......................... . 
Methyl parathoon; Parathion methyl .. 

1 4-Methyl-2-pentanone; Methyl iso-
butyl ketone. 

Naphthalene ........................................ . 

1 ,4-Naphthoquinone ........................... . 
1-Naphthylamone ................................. . 
2-Naphthylamine ................................. . 
Nickel ................................................... . 

o-Nitroaniline ...................................... . 
m-Nitroaniline ...................................... . 
p-Nitroanjline ....................................... . 
Nitrobenzene ....................................... . 

o-Nitrophenol ....................................... . 

p-N1trophenol .............•.......................... ,l 

4-N•troqu•nohne 1-ox1de ..................... . 
N-Nitrosodi-•1-butylamine ................... . 
N-Nitrosodietnylamine ........................ . 
N-Nitrosodimethylamine ..................... . 
N-Nitrosodiphenylamine ..................... . 
N-Nitrosodipropyl&m•ne; Di-n-pro-

pylnitrosamine. 1 

N-Nitrosomethylethylamine ................ . 
N-Nitrosomorpholine .......................... . 
N-Nitrosopiperidine ............................. . 
N-Nitrosopyrrolidine ............................ . 
5-Nitro-o-toluidine ............................... . 
Parathion .............................................. . 

Polychlorinated biphenyls; PCBs ....... \ 

Polychlorinated dibenzo-p-dioxins; 
PCDDs. 

Polychlorinated dibenzofurans; 
PCDFs. 

Pentachlorobenzene .......................... . 
Pentachloroethane .............................. ! 

Pentachloronitrobenzene .................... ! 
Pentachlorophenol.. ............................ . 

Phenacetin ........................................... . 
Phenanthrene ...................................... . 

Phenol .................................................. . 

p-Phenylenediamine ........................... . 

CAS AN ' Chemical abstracts servoce index name • 

7 4-87-3 Methane. chloro- ......................................................... . 

56-49-5 Benz(j]aceanthryler.e, 1,2-dihydro-3-methyl- .. .. 
l4-95-3 Methane. dibromo- ............................................. . 

75-09-2 Methane, dichloro- .............. . 

78-93-3 2-Butanone ................................................... . .. , 
74-88-4 : Methane. oodo- .................................................. .. 

80-62-6~2-Propenoic acid, 2-methyl-, methyl ester ....... .. 

66-27-3 
91-57-6 

298-00-0 

108-10-1 

91-~0-3 

130-15-4 
134-32-7 
91-59-8 

(Total) 

88-74-4 
99-09-2 

100-01-6 
98-95-3 

88-75-5 

100-02-7 

56-57-5 
924-16-3 

55-18-5 
62-75-9 
86-30-6 

621-64-7 

Methanesulfonic acid, methyl ester ........................... ! 
Naphthalene, 2-methyl- .............................................. . 
PhosphorothiOic acid, 0,0-domethyl 0-(4-nitro- I 

phenyl) ester. 1 

2-Pentanone, 4-methyl- ................................................ 1 

Naphthalene.......................................................... .. ·I 

1.4-Ndphthalenedione ............................................. . 
1-Naphthalenamone ................................ .. 
2-Naphthalenamine .............................. . 
Nickel .................................................................. . 

Benzenamine, 2-nitro-.......................................... . 
Benzenamine. 3-nitro-..................................... . 
Benzenamine. 4-nitro-........... . ............................ . 
Benzene, nitro- ................................................... . 

I 
···! 
. .. 1 

::::::: :~:::::~ ·.::.::.:::.::.: .. ::: ... :.:.:: ...... ::::::.:::::::·:: :::::.:.1 

Ouonoline, 4-nitro-, 1-oxide ........................................... l 
1-Butanamone, N-butyi-N-notroso- ............................... . 
Ethanamone, N-ethyi-N-nitroso· ................................... 

1 Methanamone, N-methyi-N-notroso- ............................. 
1 Benzenam1ne. N-notroso-N-phenyl- ........................... 1 

1-Propanamone, N-notroso-N-propyl- ........................... ; 

10595-95-6 Ethanam•ne. N-methyi-N-nitroso- ..................... . 
I 

59-89-2 Morphohne. 4-nltroso- .......................................... .. 
100-75-4 Piperidine, 1-nllroso-.............. . ............................ . 
930-55-21 Pyrrolidine. 1-nitroso- .................................................. .. 
99-55-8 Benzenamone. 2-methyl-5-nltro-................................... 1 

56-38-2 Phosphorothiooc acid, 0.0-diethyl-0-(4-nitro-

1 
phenyl) ester 

See Note 7 1.1 '-Biphenyl, chloro denvatoves .............................. ~.) 

See Note 8 

See Note 9 

608-93-5 
76-01-7 

Dibenzo[b,el [ 1,4 ldioxon, chloro denvatives ............. \ 

Dibenzofuran, chloro derivatives ................................ . 

Benzene. pentachloro- ............................................... . 
Ethane, per.tachloro- .................................................. . 

82-68-8 Benzene. pentachloronotro- ........................................ . 
87-86-5 Phenol. pentachloro- .................................................. .. 

62-44-2 
85-01-8 

108-95-2 

106-50-3 

Acetamide. N-(4-ethoxyphenyl) ................................... 1 

Phenanthrene .............................................................. . 

j Phenol .......... .. 

1.4-Benzenediamone 
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Sug-
gested POL 
meth- (,_.g/L) e 
ods• 

8010 1 
8240 10 
8270 10 
8010 15 
8240 ~ 

8010 5 
8240 5 
8015 10 
8240 100 
8010 40 
8240 5 
8015 2 
8240 5 
8270 10 
8270 10 
8140 0.5 
8270 10 
8015 5 
8240 50 
8100 200 
8270 10 
8270 10 
8270 10 
8270 10 
6010 50 
7520 400 
8270 50 
6270 50 
8270 50 
8090 40 
8270 10 
8040 5 
8270 10 
8(140 10 
8270 50 
8270 10 
8270 10 
8270 10 
8270 10 
8270 10 
8270 10 

8270 10 
8270 10 
8270 10 
8270 10 
8270 10 
8270 10 

8080 50 
8250 100 
8280 0.01 

8280 0.01 

8270 10 
8240 5 
8270 10 
8270 10 
8040 5 
8270 50 
8270 10 
8100 200 
8270 10 
8040 1 
8270 10 
8270 10 
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Environmental Protection Agency Part 264, App. IX 

GROUND-WATER MONITORING LIST 1-Continued 

Common narr.e • CAS RN 3 Chemical abstracts service index name • 

Phorate ................................................ . 298-02-2 Phosphorodithioic acid, 0,0-dielhyl S-
[(ethylthio)methyll ester 

2-Picoline ............................................. . 109-06-8 Pyridine, 2-methyl-........................................................ . 

Pronamide ..... ..... ......... ... .. .. .. .. ....... ... .... 23950-58-5 Benzamide, 3, 5-dichloro-N-( 1 , 1-dimethyl-2-pro-

Propionitrile; Ethyl cyanide ................ . 

Pyrene .................................................. . 

Pyridine ................................................ . 

Safrole .................................................. . 
Selenium .............................................. . 

Silver .................................................... . 

Silvex; 2,4,5· TP .................................. .. 
Styrene ................................................. . 

Sulfide ................................................. .. 
2,4,5-T; 2,4,5-Trichlorophenoxyace

tic acid. 
2,3,7,8-TCDD; 2,3,7,8-Tetrachloro

dibenzo-p-dioxin 
1 ,2,4,5-Tetrachlorobenzene .............. .. 
1,1, 1 ,2· Tetrachloroethane ................ .. 

1,1 ,2,2-Tetrachloroethane ................ .. 

Tetrachloroethylene; Perchloroeth-
ylene; Tetrachloroethane. 

2,3,4,6-Tetrachlorophenol .................. . 
Tetraethyl dithiopyrophosphate; 

Sulfotepp. 
Thallium ............................................... . 

Tin ......................................................... . 
Toluene ................................................ . 

o-Toluidine ........................................... . 
Toxaphene ........................................... . 

1 ,2,4· Trichlorobenzene ...................... . 
1,1, 1-Trichloroethane; Methylchlor

oform. 
1,1 ,2· Trichloroethane ......................... . 

Trichloroethylene; Trichloroethane .... 

Trichlorofluoromethane ...................... . 

2,4,5· Trichlorophenol ........................ .. 
2,4,6-Trichlorophenol ......................... . 

1 ,2,3· Trichloropropane ...................... .. 

0,0,0-Triethyl phosphorothioate ...... . 
sym-Trinitrobenzene .......................... .. 
Vanadium ............................................. . 

Vinyl acetate ....................................... . 
Vinyl chloride ....................................... . 

pynyl)·. 
107-12-0 Propanenitrile ................................................................ . 

129-00-0 Pyrene ............................................................................ . 

11 0-86-1 Pyridine .......................................................................... . 

94-59-7 1 .3-Benzodioxole, 5-(2-propenyl)- .............................. . 
(Total) Selenium ........................................................................ . 

(Total) Silver .............................................................................. . 

93-72-1 Propanoic acid, 2-(2,4,5-trichlorophenoxy)- .............. . 
100-42-5 Benzene, ethenyl- ........................................................ . 

18496-25-8 Sulfide ........................................................................... .. 
93-76-5 Acetic acid, (2,4,5-trichlorophenoxy)- ........................ . 

17 46-01-6 Dibenzo[b,e l [ 1 ,4 ]dioxin, 2,3. 7 ,8-tetrachloro- .......... . 

95-94-3 Benzene. 1 .2.4,5-tetrachloro- ..................................... . 
630-20-6 Ethane, 1.1, 1 .2-tetrachloro- ................................ . 

79-34-5 

127-18-4 

58-90-2 
3689-24-5 

(Total) 

(Total) 
108-88-3 

Ethane. 1.1 .2.2-tetrachloro- ....................... .. 

Ethene, tetrachloro- ..................................................... . 

Phenol. 2.3.4,6-tetrachloro-......................................... . 
Thiodiphosphoric ac1d ([(HO)>P(S)l20). tetraethyl 

ester 
Thallium 

Tin ............................. .. 
Benzene, methyl- ....................................................... . 

95-53-4 Benzenam1ne. 2-methyl- ............................................. . 
8001-35-2 Toxaphe;,e .......... . ................................................ .. 

120-82-1 
71-55-6 

79-00-5 

79-01-6 

75-69-4 

BEmzene. 1,2,4-tnchloro- .. 
Ethane. 1,1. 1-tnchloro- ............. .. 

Ethane, 1, 1.2-tnchloro- ............................................. .. 

Ethene. tnchloro- .. 

Methane. tnchlorofluoro- ........................................... .. 

95-95-4 Phenol, 2,4,5-tnchloro- .. 
88-06-2 Phenol, 2,4,6-tnchloro- .. 

96-18-4 

126-68-1 
99-35-4 

(Total) 

Propane. 1.2.3-tnchloro- ............................................. . 

PhosphorothiOIC ac1d, 0,0,0-triethyl ester ............... . 
Benzene, 1 ,3,5-trinltro- ............................................... .. 
Vanad1um ...................................................................... . 

108-05-4 Acetic acid. ethenyl ester ......................................... . 
75-01-4 Ethane, chloro- ......................................................... .. 

Xylene (total)........................................ 1330-20-7 Bemene. d1methyl-
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Sug-
gested POL 
meth-
ods• 

(!Lg/L) • 

8140 2 
8270 10 
8240 5 
8270 10 
8270 10 

8015 60 
8240 5 
8100 200 
8270 10 
8240 5 
8270 10 
8270 10 
6010 750 
7740 20 
7741 20 
6010 70 
7760 100 
8150 2 
8020 1 
8240 5 
9030 10,000 
8150 2 

8280 0.005 

8270 10 
8010 5 
8240 5 
8010 0.5 
8240 5 
8010 0.5 
8240 5 
8270 10 
8270 10 

6010 400 
7840 1,000 
7841 10 
7870 8,000 
8020 2 
8240 5 
8270 10 
8080 2 
8250 10 
8270 10 
8240 5 

8010 0.2 
8240 5 
8010 1 
8240 5 
8010 10 
8240 5 
8270 10 
8040 5 
8270 10 
8010 10 
13240 5 
8270 10 
8270 10 
6010 80 
7910 2,000 
7911 40 
8240 5 
8010 2 
8240 10 
8020 5 
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GROUND-WATER MONITORING LIST 1-Continued 

Common name • Chemical abstracts service index name • 
Sug

gested 
meth
ods" 

POL 
(llg/l). 

(Total) Zinc ................................................................................. ! 
I 

Zinc ....................................................... . 
8240 
6010 
7950 

5 
20 
50 

1 The regulatory requirements pertain only to the list of substances; the right hand columns (Methods and POL) are given for 
informational purposes only. See also footnotes 5 and 6. 

2 Common names are those widely used in government regulations, scientific publications, and commerce; synonyms ex1st 
for many chemicals. 

3 Chemical Abstracts Service registry number. Where "Total" is entered, all species in the ground water that contain this 
element are included. 

• CAS index names are those used in the 9th Cumulative Index. 
• Suggested Methods refer to analytical procedure numbers used in EPA Report SW-846 "Test Methods for Evaluating Solid 

Waste", third edition, November 1986. Analytical details can be found tn SW-846 and in documentation on file at the agency. 
CAUTION: The methods listed are representative SW-846 procedures and may not always be the most suitable method(s) for 
monitoring an analyte under the regulations. 

• Pracncal Ouantitation limits (POLs) are the lowest concentrations of analytes in ground waters that can be reliably 
determined within specified limits of precision and accuracy by the indicated methods under routine laboratory operating 
conditions. The POls listed are generally stated to one significant figure. CAUTION: The POL values in many cases are based 
only on a general estimate for the method and not on a determination for individual compounds; POLs are not a part of the 
regulation. 

7 Polychlorinated biphenyls (CAS AN 1336-36-3); this category contains congener chem1cals, 1ncluding constituents of 
Aroclor-1016 (CAS AN 12674-11-2), Aroclor-1221 (CAS AN 11104-28-2), Aroclor-1232 (CAS AN 11141-16-5 Aroclor-1242 
(CAS AN 53469-21-9), Aroclor-1248 (CAS AN 12672-29-6), Aroclor-1254 (CAS AN 11097-69-1). and Aroclor-1260 (CAS AN 
11096-82-5). The POL shown is an average value for PCB congeners. 

• This category contains congener chemicals. including tetrachlorodibenzo-p-dioxins (see also 2.3.7.8-TCDD), pentachlorodi
benzo-p-dioxins, and hexachlorodibenzo-p-dioxins. The POL shown is an average value for PCDD congeners. 

• This category contains congener chemicals, including tetrachlorod!benzofurans, pentachlorodibenzofurans, and hexachloro
dibenzofurans. The POL shown is an average value for PCDF congeners. 

[52 FR 25947, July 9, 19871 

PART 265-INTERIM STATUS STAND
ARDS FOR OWNERS AND OPERA
TORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND DIS
POSAL FACILITIES 

Subpart A-General 

Sec. 
265.1 Purpose, scope, and applicability. 
265.2-265.3 [Reserved] 
265.4 Imminent hazard action. 

Subpart B-General Facility Standards 

265.10 Applicability. 
265.11 Identification number. 
265.12 Required notices. 
265.13 General waste analysis. 
265.14 Security. 
265.15 General inspection requirements. 
265.16 Personnel training. 
265.17 General requirements for ignitable. 

reactive, or incompatible wastes. 
265.18 Location standards. 

Subpart C-Prepatedness and Prevention 

265.30 Applicability. 
265.31 Maintenance and operation of facili

ty. 
265.32 Required equipment. 

Sec. 
265.33 Testing and maintenance of equir 

ment. 
265.34 Access to communications or alan.. 

system. 
265.35 Required aisle space. 
265.36 [Reserved] 
265.37 Arrangements with loca. authori

ties. 

Subpart D-Contingency Plan ond Emergency 
Procedures 

265.50 Applicability. 
265.51 Purpose and implementation of con-

tingency plan. 
265.52 Content of contingency plan. 
265.53 Copies of contingency plan. 
265.54 Amendment of contingency plan. 
265.55 Emergency coordinator. 
265.56 Emergency procedures. 

Subpart E-Manifest System, Recordlceeping, 
and Reporting 

265.70 Applicability. 
265.71 Use of manifest system. 
265.72 Manifest discrepancies. 
265.73 Operating record. 
265.74 Availability, retention, and disposi-

tion of records. 
265.75 Biennial report. 
265.76 Unmanifested waste report. 
265.77 Additional reports. 
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Environmental Protedion Agency 

Sec. 
Subpart F-Ground-Water Monitoring 

265.90 Applicability. 
265.91 Ground-water monitoring system. 
265.92 Sampling and analysis. 
265.93 Preparation, evaluation, and re

sponse. 
265.94 Recordkeeping and reporting. 

Subpart G-Ciosure and Post-Closure 

265.110 Applicability. 
265.111 Closure performance standard. 
265.112 Closure plan: amendment of plan. 
265.113 Closure: time allowedJor closure. 
265.114 Disposal or decontamination of 

equipment, structures and soils. 
265.115 Certification of closure. 
265.116 Survey plat. 
265.117 Post-closure care and use of prop

erty. 
265.118 Post-closure plan: amendment of 

plan. 
265.119 Post-closure notices. 
265.120 Certification of completion of post

closure care. 

Subpart H-Financial Requirements 

265.140 Applicability. 
265.141 Definitions of terms as used in this 

subpart. 
265.142 Cost estimate for closure. 
265.143 Financial assurance for closure. 
265.144 Cost estimate for post-closure care. 
265.145 Financial assurance for post-clo-

sure care. 
265.146 Use of a mechanism for financial 

assurance of both closure and post-clo
sure care. 

265.147 Liability requirements. 
265.148 Incapacity of owners or operators. 

guarantors. or financial institutions. 
265.149 Use of State-required mechanisms. 
265.150 State assumption of responsibility. 

Subpart 1-Use and Management of Containers 

265.170 Applicability. 
265.171 Condition of containers. 
265.172 Compatibility of waste with con-

tainer. 
265.173 Management of containers. 
265.174 Inspections. 
265.175 [Reserved] 
265.176 Special requirements for ignitable 

or reactive waste. 
265.177 Special requirements for incompat

ible wastes. 

Subpart J-Tank Systems 

265.190 Applicability. 
265.191 Assessment of existing tank sys

tem's integrity. 

Part 265 

Sec. 
265.192 Design and installation of new 

tank systems or components. 
265.193 Containment and detection of re-

leases. 
265.194 General operating requirements. 
265.195 Inspections. 
265.196 Response to leaks or spills and dis

position of leaking or unfit-for-use tank 
systems. 

265.197 Closure and post-closure care. 
265.198 Special requirements for ignitable 

or reactive wastes. 
265.199 Special requirements for incompat

ible wastes. 
265.200 Waste analysis and trial tests. 
265.201 Special requirements for genera

tors of between 100 and 1,000 kg/mo 
that accumulate hazardous waste in 
tanks. 

Subpart K-Surface Impoundments 

265.220 Applicability. 
265.221 Design requirements. 
265.222 General operating requirements. 
265.223 Containment system. 
265.224 [Reserved] 
265.225 Waste analysis and trial tests. 
265.226 Inspections. 
265.227 [Reserved] 
265.228 Closure and post-closure care. 
265.229 Special requirements for ignitable 

or reactive waste. 
265.230 Special requirements for incompat

ible wastes. 

Subpart L-Waste PHes 

265.250 Applicability. 
265.251 Protection from wind. 
265.252 Waste analysis. 
265.253 Containment. 
265.254 Design requirements. 
265.255 [Reserved] 
265.256 Special requirements for ignitable 

or reactive waste. 
265.257 Special requirements for incompat

ible wastes. 
265.258 Closure and post-closure care. 

Subpart M-Land Treatment 

265.270 Applicability. 
265.271 [Reserved] 
265.272 General operating requirements. 
265.273 Waste analysis. 
265.274-265.275 [Reserved] 
265.276 Food chain crops. 
265.277 [Reserved] 
265.278 Unsaturated zone <zone of aer-

ation> monitoring. 
265.279 Recordkeeping. 
265.280 Closure and post-closure. 
265.281 Special requirements for ignitable 

or reactive waste. 
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Part 265 

Sec. 
265.282 Special requirements for incomr 

iblt> wastes. 

SubF :-1 N-l.andfills 

265.300 Applicability. 
265.301 Design requirements. 
265.302 General operating requirements. 
265.303-265.308 [Reserved] 
265.309 Surveying and recordkeeping. 
265.310 Closure and post-closure care. 
265.311 [Reserved] 
265.312 Special requirements for ignitable 

or reactive waste. 
265.313 Special requirements for incompat

ible wastes. 
265.314 Special requirements for bulk and 

containerized liquids. 
265.315 Special requirements for contain

ers. 
265.316 Disposal of small containers of 

hazardous waste in overpacked drums 
Oab packs>. 

Subpart 0-lncinerators 

265.340 Applicability. 
265.341 Waste analysis. 
265.342-265.344 [Reserved] 
265.345 General operating requirements. 
265.346 [Reserved] 
265.347 Monitoring and inspections. 
265.348-265.350 [Reserved] 
265.351 Closure. 
265.352 Interim status incinerators burning 

particular hazardous wastes. 
265.353-265.369 [Reserved] 

Subpart P-Thermal Treatment 

265.370 Other thermal treatment. 
265.371-265.372 [Reserved] 
265.373 General operating requirements. 
265.374 [Reserved] 
265.375 Waste analysis. 
265.376 [Reserved] 
265.377 Monitoring and inspections. 
265.378-265.380 [Reserved] 
265.381 Closure. 
265.382 Open burning; waste explosives. 
265.383 Interim status thermal treatment 

devices burning particular hazardous 
waste. 

Subpart Q-Chemical, Physical, and Biological 
Treatment 

265.400 Applicability. 
265.401 General operating requirements. 
265.402 Waste analysis and trial tests. 
265.403 Inspections. 
265.404 Closure. 
265.405 Special requirements for ignitable 

or reactive waste. 
265.406 Special requirements for incompat

ible wastes. 

40 CFR Ch. I (7 -1-90 Editiot·, .1 

Sec. 
Subpart R-Underground Injection 

265.430 Applicability. 

Subparts S-Z [Reserved] 

Subpart AA-Air Emission Standards for 
Process Vents 

265.1030 Applicability. 
265.1031 Definitions. 
265.1032 Standards: Process vents. 
265.1033 Standards: Closed-vent systems 

and control devices. 
265.1034 Test methods and procedures. 
265.1035 Recordkeeping requirements. 
265.1036-265.1049 [Reserved] 

Subpart Bl-Air Emission Standards for 
Equipment Leaks 

265.1050 Applicability. 
265.1051 Definitions. 
265.1052 Standards: Pumps in light liquid 

service. 
265.1053 Standards: Compressors. 
265.1054 Standards: Pressure relief devices 

in gas/vapor service. 
265.1055 Standards: Sampling connecting 

systems. 
265.1056 Standards: Open-ended valves or 

lines. 
265.1057 Standards: Valves in gas/vapor 

service or in light liquid service. 
265.1058 Standards: Pumps and valves in 

heavy liquid service, pressure relief de
vices in light liquid or heavy liquid serv
ice, and flanges and other connectors. 

265.1059 Standards: Delay of repair. 
265.1060 Standards: Closed-vent systems 

and control devices. 
265.1061 Alternative standards for valves 

in gas/vapor service or in light liquid 
service: percentage of valves allowed to 
leak. 

265.1062 Alternative standards for valves 
in gas/vapor service or in light liquid 
service: skip period leak detection and 
repair. 

265.1063 Test methods and procedures. 
265.1064 Recordkeeping requirements. 
265.1065-265.1079 [Reserved] 

APPENDIX 1-RECORDKEEPING INSTRUCTIONS 
APPENDIX 11-[RESERVED] 
APPENDIX III-EPA INTERIM PRIMARY 

DRINKING WATER STANDARDS 
APPENDIX IV-TEsTS FOR SIGNIFICANCE 
APPENDIX V-EXAMPLES OF POTENTIALLY IN

COMPATIBLE WASTE 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6924, 
6925. and 6935. 

SOURCE: 45 FR 33232, May 19, 1980, unless 
otherwise noted. 
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Environmental Protection Agency 

EDITORIAL NOTE: The reporting or record
keeping provisions included in the final rule 
published at 47 FR 32274, July 26, 1982, will 
be submitted for approval to the Office of 
Management and Budget and will not 
become effective until OMB approval has 
been obtained. EPA will publish a notice in 
the FEDERAL REGISTER after it obtains OMB 
approval. 

Subpart A-General 

§ 265.1 Purpose, scope, and applicability. 

<a> The purpose of this part is to es
tablish minimum national standards 
that define the acceptable manage
ment of hazardous waste during the 
period of interim status and until cer
tification of final closure or, if the fa
cility is subject to post-closure require
ments, until post-closure responsibil
ities are fulfilled. 

<b> The standards of this part apply 
to owners and operators of facilities 
that treat, store or dispose of hazard
ous waste who have fully complied 
with the requirements for interim 
status under section 3005<e> of RCRA 
and § 270.10 of this chapter until 
either a permit is issued under section 
3005 of RCRA or until applicable Part 
265 closure and post-closure responsi
bilities are fulfilled, and to those 
owners and operators of facilities in 
existence on November 19, 1980 who 
have failed to provide timely notifica
tion as required by section 3010<a> of 
RCRA and/or failed to file Part A of 
the permit application as required by 

' 40 CFR 270.10 (e) and (g). These 
standards apply to all treatment. stor
age and disposal of hazardous waste at 
these facilities after the effective date 
of these regulations, except as specifi
cally provided otherwise in this part or 
Part 261 of this chapter. 

[CommenL· As stated in section 3005<a> of 
RCRA, after the effective date of regula
tions under that section <i.e., Parts 270 and 
124 of this chapter>. the treatment, storage 
and disposal of hazardous waste is prohibit
ed except in accordance with a permit. Sec
tion 3005<.e> of RCRA provides far the con
tinued operation of an existing facility that 
meets certain conditions, until final admin
istrative disposition of the owner's and oper
ator's permit application is made.] 

<c> The requirements of this part do 
not apply to: 

§ 265.1 

< 1) A person disposing of hazardous 
waste by means of ocean disposal sub
ject to a permit issued under the 
Marine Protection, Research, and 
Sanctuaries Act; 
[Comment: These Part 265 regulations do 
apply to the treatment or storage of hazard
ous waste before it is loaded onto an ocean 
vessel for incineration or disposal at sea, as 
provided in paragraph <b> of this section.] 

<2> [Reserved] 
<3> The owner or operator of a 

POTW which treats, stores. or dis
poses of hazardous waste; 
[Comment: The owner or operator of a facil
ity under paragraphs <c><U through <3> of 
this section is subject to the requirements of 
Part 264 of this chapter to the extent they 
are included in a permit by rule granted to 
such a person under Part 122 of this chap
ter, or are required by § 144.14 of this chap
ter.) 

< 4) A person who treats, stores. or 
disposes of hazardous waste in a State 
with a RCRA hazardous waste pro
gram authorized under Subpart A or B 
of Part 271 of this chapter, except 
that the requirements of this part will 
continue to apply: 

<D As stated in paragraph (c)(2) of 
this section, if the authorized State 
RCRA program does not cover dispos
al of hazardous waste by means of un
derground injection; or 

< ii) To a person who treats, stores, or 
disposes of hazardous waste in a State 
authorized under Subpart A or B of 
Part 271 of this chapter if the State 
has not been authorized to carry out 
the requirements and prohibitions ap
plicable to the treatment, storage, or 
disposal of hazardous waste at his fa
cility which are imposed pursuant to 
the Hazardous and Solid Waste Act 
Amendments of 1984. The require
ments and prohibitions that are appli
cable until a State receives authoriza
tion to carry them out include all Fed
eral program requirements identified 
in § 271.1(j>; 

<5> The owner or operator of a facili
ty permitted, licensed, or registered by 
a State to manage municipal or indus
trial solid waste, if the only hazardous 
waste the facility treats, stores, or dis
poses of is excluded from regulation 
under this part by § 261.5 of this chap
ter; 
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§ 265.4 

<6> The owner an( .. erator of a fa
cility managing rel able materi 
described in § 261.6 " <2> and <3> 
this chapter <except tc.. ~he extent tt 
requirements of this part are referr. -.1 
to in Subparts C, D, F, or G of Part 
266 of this chapter>. 

<7> A generator accumulating waste 
on-site in compliance with § 262.34 of 
this chapter, except to the extent the 
requirements are included in § 262.34 
of this chapter; 

<8> A farmer disposing of waste pes
ticides from his own use in compliance 
with§ 262.70 of this chapter; or 

(9) The owner or operator of a total
ly enclosed treatment facility, as de
fined in § 260.10. 

<10> The owner or operator of an ele
mentary neutralization unit or a 
wastewater treatment unit as defined 
in § 260.10 of this chapter. 

< 11 )(i) Except as provided in para
graph <c>< 11 )(ii) of this section, a 
person engaged in treatment or con
tainment activities during immediate 
response to any of the following situa
tions: 

<A> A discharge of a hazardous 
waste; 

<B> An imminent and substantial 
threat of a discharge of a hazardous 
waste; 

<C> A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

<ii> An owner or operator of a facili
ty otherwise regulated by this part 
must comply with all applicable re
quirements of Subparts C and D. 

<iii> Any person who is covered by 
paragraph <c><ll><D of this section and 
who continues or· initiates hazardous 
waste treatment or containment activi
ties after the immediate response is 
over is subject to all applicable re
quirements of this part and Parts 122 
through 124 of this chapter for those 
activities. 

<12> A transporter storing manifest
ed shipments of hazardous waste in 
containers meeting the requirements 
of 40 CFR 262.30 at a transfer facility 
for a period of ten days or less. 

<13> The addition of absorbent mate
rial to waste in a container <as defined 
in § 260.10 of this chapter> or the addi
tion of waste to the absorbent materi
al in a container provided that these 

40 CFR Ch. I {7 -1-90 Edition) 

actions occur at the time waste is first 
placed in the containers; and 
§§ 265.17(b) 265.171, and 265.172 are 
complied wi :. h.. 

(d) The following hazardous wastes 
must not be managed at facilities sub
ject to regulation under this part. 

o > EPA Hazardous Waste Nos. 
F020, F021, F022, F023, F026, or 
F027 unless: 

<i> The wastewater treatment sludge 
is generated in a surface impoundment 
as part of the plant's wastewater treat
ment system; 

< ii > The waste is stored in tanks or 
containers; 

<iii> The waste is stored or treated in 
waste piles that meet the require
ments of § 264.250<c> as well as all 
other applicable requirements of Sub
part L of this part; 

<iv> The waste is burned in inciner
ators that are certified pursuant to 
the standards and procedures in 
§ 265.352; or 

<v> The waste is burned in facilities 
that thermally treat the waste in a 
de•, ice other than an incinerator and 
that are certified pursuant to the 
standards and procedures in § 265.383. 

<e> The requirements of this part 
apply to owners or operators of all fa
cilities which treat, store or dispose of 
hazardous waste referred to in 40 CFR 
part 268, and the 40 CFR part 268 
standards are considered material con
ditions or requirements of the part 265 
interim status standards. 

[45 FR 33232. May 19801 

EDITORIAL NOTE: For FEDERAL REGISTER Ci· 
tations affecting § 265.1. see the List of CFR 
Sections Affected in the Finding Aids sec
tion of this volume. 

§§ 265.2-265.3 [Reserved] 

§ 265.4 Imminent hazard action. 

Notwithstanding any other provi
sions of these regulations, enforce
ment actions may be brought pursu
ant to section 7003 of RCRA. 
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Subpart -General Facility 
Standards 

§ 265.10 Applicability 
The regulations in this subpart 

apply to owners and operators of all 
hazardous waste facilities, except as 
§ 265.1 provides otherwise. 

§ 265.11 Identification number. 

Every facility owner or operator 
must apply to EPA for an EPA identi
fication number in accordance with 
the EPA notification procedures < 45 
FR 12746). 

§ 265.12 Required notices. 

(a) The owner or operator of a facili
ty that has arranged to receive haz
ardous waste from a foreign source 
must notify the Regional Administra
tor in writing at least four weeks in ad
vance of the date of the waste is ex
pected to arrive at the facility. Notice 
of subsequent shipments of the same 
waste from the same foreign source is 
not required. 

(b) Before transferring ownership or 
operation of a facility during its oper
ating life, or of a disposal facility 
during the post-closure care period, 
the owner or operator must notify the 
new owner or operator in writing of 
the requirements of this part and Part 
270 of this chapter. <Also see § 270.72 
of this chapter.) 
[Comment: An owner's or operator's failure 
to notify the new owner or operator of the 
requirements of this part in no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements.) 

<Approved by the Office of Management 
and Budget under control number 2050-
0013> 
[45 FR 33232, May 19, 1980, as amended at 
48 FR 14295, Apr. 1. 1983; 50 FR 4514, Jan. 
31, 1985] 

§ 265.13 General waste analysis. 

<a>< 1) Before an owner or operator 
treats, stores or disposes of any haz
ardous wastes, or non-hazardous 
wastes if applicable under § 265.113<d>. 
he must obtain a detailed chemical 
and physical analysis of a representa
tive sample of the wastes. 

<2> The analysis may include data 
developed under Part 261 of this chap
ter, and existing published or docu-

§ 265.13 

mented data on the hazardous waste 
or on waste ·generated from similar 
processes. 

CoMMENT: for example, the facility's 
records of analyses performed on the wa.c;te 
before the effective date of these regula
tions, or studies conducted on hazardous 
waste generated from processes similar to 
that which generated the waste to be man
aged at the facility, may be included in the 
data base required to comply with para
graph <a>< 1> of this section. The owner or 
operator of an off-site facility may arrange 
for the generator of the hazardous waste to 
supply part of the information required by 
paragraph <a><l > of this section. except as 
otherwise specified in 40 CFR 268.7 <b> and 
<c>. If the generator does not supply the in
formation, and the owner or operator choos
es to accept a hazardous waste, the owner or 
operator is responsible for obtaining the in
formation required to comply with this sec
tion.] 

(3) The analysis must be repeated as 
necessary to ensure that it is accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

(i) When the owner or operator is 
notified, or has reason to believe, that 
the process or operation generating 
the hazardous wastes or non-hazard
ous wastes, if applicable, under 
§265.113<d> has changed; and 

(ii) For off-site facilities, when the 
results of the inspection required in 
paragraph <a><4> of this section indi
cate that the hazardous waste received 
at the facility does not match the 
waste designated on the accompanying 
manifest or shipping paper. 

<4> The owner or operator of an off
site facility must inspect and, if neces
sary, analyze each hazardous waste 
movement received at the facility to 
determine whether it matches the 
identity of the waste specified on the 
accompanying manifest or shipping 
paper. 

<b> The owner or operator must de
velop and follow a written waste anal
ysis plan which describes the proce
dures which he will carry out to 
comply with paragraph <a> of this sec
tion. He must keep this plan at the fa
cility. At a minimum, the plan must 
specify: 

< 1) The parameters for which each 
hazardous waste, or non-hazardous 
waste if applicable under §265.113<d>. 
will be analyzed and the rationale for 
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the selection of thesf~ parameters (i.e., 
how analysis for theF oarameters will 
provide sufficient inLrmat. n on the 
waste's properties to comply with 
paragraph <a> of this section>; 

< 2) The test methods which will be 
used to test for these parameters; 

< 3 > The sampling method which will 
be used to obtain a representative 
sample of the waste to be analyzed. A 
representative sample may be ob
tained using either: 

<D One of the sampling methods de
scribed in Appendix I of Part 261 of 
this chapter; or ·· 

(ii) An equivalent sampling method. 
[Comment: See § 260.20<c> of this chapter 
for related discussion.] 

<4> The frequency with which the 
initial analysis of the waste will be re
viewed or repeated to ensure that the 
analysis is accurate and up to date; 

<5> For off-site facilities, the waste 
analyses that hazardous waste genera
tors have agreed to supply; and 

<6> Where applicable, the methods 
that will be used to meet the addition
al waste analysis requirements for spe
cific waste management methods as 
specified in §§ 265.193, 265.225, 
265.252, 265.273, 265.314, 265.341, 
265.375, 265.402, 265.1034(d), 
265.1063(d), and 268.7 of this chapter. 

<7> For surface impoundments ex
empted from land disposal restrictions 
under § 268.4<a> of this chapter, the 
procedures and schedule for: 

<D The sampling of impoundment 
contents; 

<ii> The analysis of test data; and, 
<iii> The annual removal of residues 

which are not delisted under § 260.22 
of this chapter or which exhibit a 
characteristic of hazardous waste and 
either: 

<A> Do not meet applicable treat
ment standards of Part 268, Subpart 
D; or 

<B> Wher.a no treatment standards 
have been e;s~ablished; 

<1) Such residues are prohibited 
from land disposal under § 268.32 or 
RCRA section 3004< d >; or 

<2> Such residues are prohibited 
from land disposal under§ 268.33<0. 

<c> For off-site facilities, the waste 
analysis plan required in paragraph 
<b> of this section must also specify 
the procedures which will be used to 
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inspect and, if necessary, analyze each 
movement of hazardous waste received 
at the facility to ensure that it 
matches the identity of the wa e des
ignated on the accompanying n .. nifest 
or shipping paper. At a minimum, the 
plan must describe: 

< 1 > The procedures which will be 
used to determine the identity of each 
movement of waste managed at the fa
cility; and 

<2> The sampling method which will 
be used to obtain a representative 
sample of the waste to be identified, if 
the identification method includes 
sampling. 

<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 18374, Apr. 
30, 1985; 51 FR 40638, Nov. 7, 1986; 52 FR 
25788 July 8, 1987; 54 FR 33396, Aug. 14. 
1989; 55 FR 22685, June 1, 1990; 55 FR 25506, 
June 21, 19901 

EFFECTIVE DATE NoTE: At 55 FR 25506, 
June 21. 1990, in § 265.13, paragraph <b><6> 
was revised, effective December 21, 1990. 
For the convenience of the user the super
seded text appears as follows: 

§ 265.13 General waste analysis. 

• • • • • 

(b) ••• 

<6> Where applicable, the mehods which 
will be used to meet the add1 tional waste 
analysis requirements for specific waste 
management methods as specified in 
§§ 265.193, 265.225, 265.252, 265.273, 265.314, 
265.341, 265.375, 265.402 and 268.7 of this 
chapter. 

• • • • • 
§ 265.14 Security. 

<a> The owner or operator must pre
vent the unknowing entry, and mini
mize the possibility for the unauthor
ized entry, of persons or livestock onto 
the active portion of his facil:ty, 
unless: 

< 1 > Physical contact with the waste, 
structures, or equipment with the 
active portion of the facility will not 
injure unknowing or unauthorized 
persons or livestock which may enter 
the active portion of a facility, and 
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<2> Disturbance of the waste or 
equipment, by the unknowing or unau
thorized entry of persons or livestock 
onto the active portion of a facility, 
will not cause a violation of the re
quirements of this part. 

<b> Unless exempt under paragraphs 
<a>O> and (2) of this section, a facility 
must have: 

< 1 > A 24-hour surveillance system 
<e.g., television monitoring or surveil
lance by guards of facility personnel) 
which continuously monitors and con
trols entry onto the active portion of 
the facility; or 

< 2 >< i > An artificial or natural barrier 
<e.g., a fence in good repair or a fence 
combined with a cliff>. which com
pletely surrounds the active portion of 
the facility; and 

<iD A means to control entry, at all 
times, through the gates or other en
trances to the active portion of the fa
cility <e.g., an attendant, television 
monitors, locked entrance, or con
trolled roadway access to the facility). 
[Comment: The requirements of paragraph 
<b> of this section are satisfied if the facility 
or plant within which the active portion is 
located itself has a surveillance system, or a 
barrier and a means to control entry, which 
complies with the requirements of para
graph <b><l> or <2> of this section.] 

<c> Unless exempt under paragraphs 
(a)(l) and <a><2> of this section, a sign 
with the legend, "Danger-Unauthor
ized Personnel Keep Out," must be 
posted at each entrance to the active 
portion of a facility, and at other loca
tions, in sufficient numbers to be seen 
from any approach to this active por
tion. The legend must be written in 
English and in any other language 
predominant in the area surrounding 
the facility <e.g., facilities in counties 
bordering the Canadian province of 
Quebec must post signs in French; fa
cilities in counties bordering Mex\co 
must post signs in Spanish>. and must 
be legible from a distance of at least 
25 feet. Existing signs with a legend 
other than "Danger-Unauthorized 
Personnel Keep Out" may be used if 
the legend on the sign indicates that 
only authorized personnel are allowed 
to enter the active portion, and that 
entry onto the active portion can be 
dangerous. 

§ 265.15 

[Comment: See§ 265.117<b> for discussion of 
security requirements at disposal facilities 
during the post-closure care period.] 

§ 265.15 General inspection requirements. 

(a) The owner or operator must in
spect his facility for malfunctions and 
deterioration, operator errors, and dis
charges which may be causing-or 
may lead to: < 1) Release of hazardous 
waste constituents to the environment 
or <2> a threat to human health. The 
owner or operator must conduct these 
inspections often enough to identify 
problems in time to correct them 
before they harm human health or 
the environment. 

<b)(1) The owner or operator must 
develop and follow a written schedule 
for inspecting all monitoring equip
ment, safety and emergency equip
ment, security devices, and operating 
and structural equipment <such as 
dikes and sump pumps) that are im
portant to preventing, detecting, or re
sponding to environmental or human 
health hazards. 

<2> He must keep this schedule at 
the facility. 

<3> The schedule must identify the 
types of problems <e.g., malfunctions 
or deterioration> which are to be 
looked for during the inspection <e.g., 
inoperative sump pump, leaking fit
ting, eroding dike, etc.>. 

<4> The frequency of inspection may 
vary for the items on the schedule. 
However, it should be based on the 
rate of possible deterioration of the 
equipment and the probability of an 
environmental or human health inci
dent if the deterioration, or malfunc
tion, or any operator error goes unde
tected between inspections. Areas sub
ject to spills, such as loading and un
loading areas, must be inspected daily 
when in use. At a minimum. the in
spection schedule must include the 
terms and frequencies called for in 
§§ 265.174, 265.193, 265.195, 265.226, 
265.347, 265.377, 265.403, 265.1033, 
265.1052, 265.1053, and 265.1058. 

<c> The owner or operator must 
remedy any deterioration or malfunc
tion of equipment or structures which 
the inspection reveals on a schedule 
which ensures that the problem does 
not lead to an environmental or 
human health hazard. Where a hazard 
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§ 265.16 

is imminent or has alrea. · occurred, 
remedial action must be taken immedi
atel 

<d Tht owner or operator must 
record inspections in an inspection log 
or summary. He must keep these 
records for at least three years from 
the date of inspection. At a minimum, 
these records must include the date 
and time of the inspection, the name 
of the inspector, a notation of the ob
servations made, and the date and 
nature of any repairs or other remedi
al actions. 
<Approved by the Office of Management 
and Budget under control number 2050-
0013> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 1985; 51 FR 25478, July 
14. 1986; 55 FR 25506, June 21. 19901 

EFFECTIVE DATE NoTE: At 55 FR 25506, 
June 21. 1990, in § 265.15, the last sentence 
of paragraph <b><4> was revised, effective 
December 21. 1990. For the convenience of 
the user the superseded text appears as fol
lows: 

• • • • • 
(b) ••• 

<4> • • • At a minimum, the inspection 
schedule must include the items and frequen
cies called for in § § 265.174. 265.193, 265.195. 
265.226, 265.347, 265.377, and 265.403. 

• • • • • 

§ 265.16 Personnel training. 

<a><l> Facility personnel must suc
cessfully complete a program of class
room instruction or on-the-job train
ing that teaches them to perform 
their duties in a way that ensures the 
facility's compliance with the require
ments of this part. The owner or oper
ator must ensure that this program in
cludes all the elements described in 
the document required under para
graph <d><3> of this section. 

<2> This program must be directed 
by a person trained in hazardous 
waste management procedures, and 
must include instruction which teach
es facility personnel hazardous waste 
management procedures <including 
contingency plan implementation> rel
evant to the positions in which they 
are employed. 

<3> At a minimum, the training pro
gram must be designed to ensure that 
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facility personnel are able to responu 
effectively to emergencies by familiar
izing them with emergency proce
dures, emergency equipment, and 
emergency systems, including where 
applicable: 

(i). ~rocedures for using, inspecting, 
repa1rmg, and replacing facility emer
gency and monitoring equipment; 

<iD Key parameters for automatic 
waste feed cut-off systems; 

<iii> Communications or alarm sys
tems; 

Ov> Response to fires or explosions; 
<v> Response to ground-water con

tamination incidents; and 
<vi> Shutdown of operations. 
<b> Facility personnel must success

fuly complete the program required in 
paragraph <a> of this section within 
six months after the effective dat~ of 
these regulations or six months after 
the date of their employment or as
signment to a facility, or to a new posi
tion at a facility, whichever is later. 
Employees hired after the effective 
date of these regulations must not 
work in unsupervised positions until 
they have completed the training re
quirements of paragraph <a> of this 
section. 

<c> Facility personnel must take part 
in an annual review of the initial 
training required in paragraph <a> of 
this section. 

<d> The owner or operator must 
maintain the following documents and 
records at the facility: 

< 1 > The job title for each position at 
the facility related to hazardous waste 
management, and the name of the em
ployee filling each job; 

(2) A written job description for 
each position listed under paragraph 
< d >< 1 > of this Section. This description 
may be consistent in its degree of spec
ificity with descriptions for other simi
lar positions in the same company lo
cation or bargaining unit, but must in
clude the requisite skill, education, or 
other qualifications, and duties of fa
cility personnel assigned to each posi
tion; 

<3> A written description of the type 
and amount of both introductory and 
continuing training that will be given 
to each person filling a position listed 
under paragraph <d><l> of this section; 
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( 4) Records that document that the 
training or job experience required 
under paragraphs <a>. <b>, and <c> of 
this section has been given to, and 
completed by, facility personnel. 

<e> Training records on current per
sonnel must be kept until closure of 
the facility. Training records on 
former employees must be kept for at 
least three years from the date the 
employee last worked at the facility. 
Personnel training racords may accom
pany personnel transferred within the 
same company. 

<Approved by the Office of Management 
and Budget under control number 2050-
0013> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.17 General requirements for ignita
ble, reactive, or incompatible wastes. 

<a> The owner or operator must take 
precautions to prevent accidental igni
tion or reaction of ignitable or reactive 
waste. This waste must be separated 
and protected from sources of ignition 
or reaction including but not limited 
to: Open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, 
sparks <static, electrical, or mechani
cal), spontaneous ignition <e.g., from 
heat-producing chemical reactions), 
and radiant heat. While ignitable or 
reactive waste is being handled, the 
owner or operator must confine smok
ing and open flame to specially desig
nated ·locations. "No Smoking" signs 
must be conspicuously placed wherev
er there is a hazard from ignitable or 
reactive waste. 

(b) Where specifically required by 
other sections of this part, the treat
ment, storage, or disposal of ignitable 
or reactive waste, and the mixture or 
commingling of incompatible wastes, 
or incompatible wastes and materials, 
must be conducted so that it does not: 

< 1 > Generate extreme heat or pres
sure, fire or explosion, or violent reac
tion; 

<2> Produce uncontrolled toxic mists, 
fumes, dusts, or gases in sufficient 
quantities to threaten human health; 

<3> Produce uncontrolled flammable 
fumes or gases in sufficient quantities 
to pose a risk of fire or explosions; 

§ 265.32 

(4) Damage the structural integrity 
of the device or facility containing the 
waste; or 

(5) Through other like means 
threaten human health or the envi
ronment. 

§ 265.18 Location standards. 

The placement of any hazardous 
waste in a salt dome, salt bed forma
tion, underground mine or cave is pro
hibited, except for the Department of 
Energy Waste Isolation Pilot Project 
in New Mexico. 
[50 FR 28749, July 15, 19851 

Subpart C-Preparedness and 
Prevention 

§ 265.30 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
§ 265.1 provides otherwise. 

§ 265.31 Maintenance and operation of fa
cility. 

Facilities must be maintained and 
operated to minimize- the possibility of 
a fire, explosion, or any unplanned 
sudden or non-sudden release of haz
ardous waste or hazardous waste con
stituents to air, soil, or surface water 
which could threaten human health 
or the environment. 

§ 265.32 Required equipment. 

All facilities must be equipped with 
the following, unless none of the haz
ards posed oy waste handled at the fa
cility could require a particular kind of 
equipment specified below: 

<a> An internal communications or 
alarm system capable of providing im
mediate emergency instruction <voice 
or signal) to facility personnel; 

<b> A device, such as a telephone 
<immediately available at the scene of 
operations> or a hand-held two-way 
radio, capable of summoning emergen
cy assistance from local police depart
ments, fire departments, or State or 
local emergency response teams; 

<c> Portable fire extinguishers, fire 
control equipment <including special 
extinguishing equipment, such as that 
using foam, inert gas, or dry chemi-
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§ 265.33 

cals>. spill control equipment, and de
contamination equipment; and 

<d> Water at adequate volume and 
pressure to supply water , .ose streams, 
or foam producing equiprnent, or auto
matic sprinklers, or water spray sys
tems. 

§ 265.33 Testing and maintenance of 
equipment. 

All facility communications or alarm 
systems, fire protection equipment, 
spill control equipment, and decon
tamination equipment, where re
quired, must be tested and maintained 
as necessary to assure its proper oper
ation in time of emergency. 

§ 265.34 Access to communications or 
alarm system. 

<a> Whenever hazardous waste is 
being poured, mixed, spread, or other
wise handled, all personnel involved in 
the operation must have immediate 
access to an internal alarm or emer
gency communication device, either di
rectly or through visual or voice con
tact with another employee, unless 
such a device is not requirerl under 
§ 265.32. 

<b> If there is ever just one employee 
on the premises while the facility is 
operating, he must have immediate 
access to a device, such as a telephone 
<immediately available at the scene of 
operation> or a hand-held two-way 
radio. capable of summoning external 
emez ·ency assistance, unless such a 
device is not required under § 265.32. 

§ 265.35 Required aisle space. 

The owner or operator must main
tain aisle space to allow the unob
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of facility oper
ation in an emergency, unless aisle 
space is not needed for any of these 
purposes. 

§ 265.36 [Reserved] 

§ 265.37 Arrangements with local authori
ties. 

<a> The owner or operator must at
tempt to make the following arrange
ments, as appropriate for the type of 
waste handled at his facility and the 
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potential need for the serv "· .::s of the 
organizations: 

< 1) Arrangements to familiarize 
police, fire departments, and emergen
cy response teams with the layr ·t of 
the facility, properties of haza. dous 
waste handled at the facility and asso
ciated hazards, places where facility 
personnel would normally be working, 
entrances to roads inside the facility, 
and possible evacuation routes; 

< 2 > Where more than one police and 
fire department might respond to an 
emergency, agreements designating 
primary emergency authority to a spe
cific police and a specific fire depart
ment, and agreements with any others 
to provide support to the primary 
emergency authority; 

(3) Agreements with State emergen
cy response teams, emergency re
sponse contractors, and equipment 
suppliers; and 

< 4) Arrangements to familiarize local 
hospitals with the properties of haz
ardous wa..ste handled at the ~acility 
and the types of injuries or i :1esses 
which could result from fires, explo
sions, or releases at the facility. 

<b> Where ·state or local authorities 
decline to enter into such arrange
ments, the owner or operator must 
document the refusal in the operating 
record. 

Subpart D-Contingency Plan and 
Emergency Procedures 

§ 265.50 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
§ 265.1 provides otherwise. 

~ 265.51 Purpose and implementation of 
contingency plan. 

<a> Each owner or operator must 
have a contingency plan for his facili
ty. The contingency plan must be de
signed to minimize hazards to human 
health or the environment from fires, 
explosions, or any unplanned sudden 
or non-sudden release of hazardous 
waste or hazardous waste constituents 
to air, soil, or surface water. 

<b> The provisions of the plan must 
be carried out immediately whenever 
there is a fire, explosion, or release of 
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hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 
<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[45 FR 33232. May 19, 1980, as amended at 
50 FR 4514, Jan. 31. 1985] 

§ 265.52 Content of contingency plan. 

<a> The contingency plan must de
scribe the actions facility ·personnel 
must take to comply with § § 265.51 
and 265.56 in response to fires, explo
sions, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soil, or surface water at the facility. 

(b) If the owner or operator has al
ready prepared a Spill Prevention, 
Control, and Countermeasures <SPCC> 
Plan in accordance with Part 112 of 
this chapter, or Part 1510 of Chapter 
V, or some other emergency or contin
gency plan, he need only amend that 
plan to incorporate hazardous waste 
management provisions that are suffi
cient to comply with the requirements 
of this part. 

<c> The plan must describe arrange
ments agreed to by local police depart
ments, fire departments, hospitals, 
contractors, and State and local emer
gency response teams to coordinate 
emergency services, pursuant to 
§ 265.37. 

<d> The plan must list names, ad
dresses, and phone numbers <office 
and home) of all persons qualified to 
act as emergency coordinator <see 
§ 265.55), and this list must be kept up 
to date. Where more than one person 
is listed, one must be named as pri
mary emergency coordinator and 
others must be listed in the order in 
which they will assume responsibility 
as alternates. 

<e> The plan must include a list of 
all emergency equipment at the facili
ty <such as fire extinguishing systems. 
spill control equipment, communica
tions and alarm systems <internal and 
external>, and decontamination equip
ment>. where this equipment is re
quired. This list must be kept up to 
date. In addition, the plan must in
clude the location and a physical de
scription of each item on the list, and 
a brief outline of its capabilities. 

§ 265.54 

<0 The plan must include an evacu
ation plan for facility personnel where 
there is a possibility that evacuation 
could be necessary. This plan must de
scribe signal<s> to be used to begin 
·evacuation, evacuation routes, and al
ternate evacuation routes <in cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires). 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[45 FR 33232. May 19, 1980. as amended at 
46 FR 27480, May 20, 1981; 50 FR 4514, Jan. 
31. 1985] 

§ 265.53 Copies of contingency plan. 

A copy of the contingency plan and 
all revisions to the plan must be: 

<a> Maintained at the facility; and 
<b> Submitted to all local police de

partments, fire departments. hospi
tals, and State and local emergency re
sponse teams that may be called upon 
to provide emergency services. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[45 FR 33232, May 19. 1980. as amended at 
50 FR 4514. Jan. 31. 1985] 

§ 265.54 Amendment of contingency plan. 

The contingency plan must be re
viewed, and immediately amended, if 
necessary, whenever: 

<a> Applicable regulations are re
vised; 

<b> The plan fails in an emergency; 
<c> The facility changes-in its 

design, construction, operation, main
tenance, or other circumstances-in a 
way that materially increases the po
tential for fires, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary in an emergency; 

< d > The list of emergency coordina
tors changes; or 

<e> The list of emergency equipment 
changes. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[45 FR 33232. May 19, 1980, as amended at 
50 FR 4514. Jan. 31. 19851 
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§ 265.55 Emergt: ey coordinator. 

At all times, there must be at least 
one employee either on the facili~Y 
premises or on ...,all <i.e., available to rF!
spond to an t: ;lergency by reachi .; 
the facility within a short period .. i 
time> with the responsibility for co
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly familiar with all 
aspects of the facility's contingency 
plan, all operations and activities at 
the facility, the location and charac
teristics of waste handled, the location 
of all records within the facility, and 
the facility layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 
[Comment: The emergency coordinator's re
sponsibilities are more fully spelled out in 
§ 265.56. Applicable responsibilities for the 
emergency coordinator vary, depending on 
factors such as type and variety of waste<s> 
handled by the fa.cility, and type and com
plexity of the facility.] 

§ 265.56 Emergency procedures. 

<a> Whenever there is an imminent 
or actual emergency situation, the 
emergency coordinator <or his desig
nee when the emergency coordinator 
is on call> must immediately: 

< 1 > Activate internal facility alarms 
or communication systems, where ap
plicable, to notify all facility person
nel; and 

<2> Notify appropriate State or local 
agencies with designated response 
rc es if their help is needed. 

, O) Whenever there is a release, fire, 
or explosion, the emergency coordina
tor must immediately identify the 
character, exact source, amount, and a 
real extent of any released materials. 
He may do this by observation or 
review of facility records or manifests 
and, if necessary, by chemical analysis. 

<c> Concurrently, the emergency co
ordinator must assess possible hazards 
to human health or the environment 
that may result from the release, fire, 
or explosion. This assessment must 
consider both direct and indirect ef
fects of the release, fire, or explosion 
<e.g., the effects of any toxic, irritat
ing, or asphyxiating gases that are 
generated, or the effects of any haz
ardous surface water run-offs from 
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water or chemical agents used to , :1-
trol fire and heat-induced explosioiL::). 

<d> If the emergency coordinator de
termines l.hat the facility has had a re
lease, fire, or explosion which could 
threaten human health, or the envi
ronment, outside the facility, he must 
report his findings as follows: 

< 1 > If his assessment indicates that 
evacuation of local areas may be advis
able, he must immediately notify ap
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

< 2 > He must immediately notify 
either the government official desig
nated as the on-scene coordinator for 
that geographical area <in the applica
ble regional contingency plan under 
Part 1510 of this title>, or the National 
Response Center <using their 24-hour 
toll free number 800/424-8802>. The 
report must include: 

<D Name and telephone number of 
reporter; 

<ii> Name and address of f&.cility; 
<iii> Time and type of incident <e.g., 

release, fire>: 
<iv> Name and quantity of 

materiai<s> involved, to the extent 
known; 

<v> The extent of injuries, if any; 
a.nd 

<vi> The possible hazar's to human 
health, or the environment, outside 
the facility. 

< e > During an emergency, the emer
gency coordinator must take all rea
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the facility. These 
measures must include, where applica
ble, stopping processes and operations, 
collecting and containing released 
waste, and removing or isolating con
tainers. 

(f) If the facility stops operations in 
response to a fire, explosion or release, 
the emergency coordinator must moni
tor for leaks, pressure buildup, gas 
generation, or ruptures in valves, 
pipes, or other equipment, wherever 
this is appropriate. 

<g) Immediately after an emergency, 
the emergency coordinator must pro
vide for treating, storing, or disposing 
of recovered waste, contaminated soil 
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or surface water, or any other material 
that results from a release, fire, or ex
plosion at the facility. 
[Comment: Unless the owner or operator 
can demonstrate, in accordance with 
§ 261.3<c> or <d> of this chapter, that the re
covered material is not a hazardous waste, 
the owner or operator becomes a generator 
of hazardous waste and must manage it in 
accordance with all applicable requirements 
of Parts 262, 263, and 265 of this chapter.] 

<h> The emergency coordinator must 
ensure that, in the affected area<s> of 
the facility: 

<1> No waste that may be incompati
ble with the released material is treat
ed, stored, or disposed of until cleanup 
procedures are completed; and 

<2> All emergency equipment listed 
in the contingency plan is cleaned and 
fit for its intended use before oper
ations are resumed. 

< i) The owner or operator must 
notify the Regional Administrator, 
and appropriate State and local au
thorities, that the facility is in compli
ance with paragraph <h> of this sec
tion before operations are resumed in 
the affected area<s> of the facility. 

(j > The owner or operator must note 
in the operating record the time, date, 
and details of any incident that re
quires implementing the contingency 
plan. Within 15 days after the inci
dent, he must submit a written report 
on the incident to the Regional Ad
ministrator. The report must include: 

< 1) Name, address, and telephone 
number of the owner or operator; 

<2> Name, address, and telephone 
number of the facility; 

(3) Date, time, and type of incident 
<e.g., fire, explosion>; 

<4> Name and quantity of material<s> 
involved; 

<5> The extent of injuries, if any; 
<6> An assessment of actual or poten

tial hazards to human health or the 
environment, where this is applicable; 
and 

<7> Estimated quantity and disposi
tion of recovered material that result
ed from the incident. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.71 

Subpart E-Manifest System, 
Recordkeeping, and Reporting 

§ 265.70 Applicability. 

The regulations in this subpart 
apply to owne!'s and operators of both 
on-site and off-site facilities, except as 
§ 265.1 provides otherwise. Sections 
265.71, 265.72, and 265.76 do not apply 
to owners and operators of on-site fa
cilities that do not receive any hazard
ous waste from off-site sources. 

§ 265.71 Use of manifest system. 

<a> If a facility receives hazardous 
waste accompanied by a manifest, the 
owner or operator, or his agent, must: 

< 1 > Sign and date each copy of the 
manifest to certify that the hazardous 
waste covered by the manifest was re
ceived; 

<2> Note any significant discrepan
cies in the manifest <as defined in 
§ 265.72<a» on each copy of the mani
fest; 

[Comment: The Agency does not intend 
that the owner or operator of a facility 
whose procedures under § 265.13<c> include 
waste analysis must perform that analysis 
before signing the manifest and giving it to 
the transporter. Section 265.72<b>. however, 
requires reporting an unreconciled discrep
ancy discovered during later analysis. l 

< 3 > Immediately give the transporter 
at least one copy of the signed mani
fest; 

<4> Within 30 days after the delivery, 
send a copy of the manifest to the gen
erator; and 

<5> Retain at the facility a copy of 
each manifest for at least three years 
from the date of delivery. 

<b> If a facility receives, from a rail 
or water <bulk shipment> transporter, 
hazardous waste which is accompanied 
by a shipping paper containing all the 
information required on the manifest 
<excluding the EPA identification 
numbers, generator's certification, and 
signatures>. the owner or operator, or 
his agent, must: 

< 1 > Sign and date each copy of the 
manifest or shipping paper <if the 
manifest has not been received> to cer
tify that the hazardous waste covered 
by the manifest or shipping paper was 
received; 
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(2) Note any significa .1iscrepan-
cies <as defined in § 265. J) in the 
manifest or shipping p. · <if the 
manifest has not been J. ~ived> on 
each copy of the manifest vr shipping 
paper; 

[Comment: The Agency does not intend 
that the owner or operator of a facility 
whose procedures under § 265.13<c> include 
waste analysis must perform that analysis 
before signing the shipping paper and 
giving it to the transporter. Section 
265.72<b>. however, requires reporting an 
unreconciled discrepancy discovered during 
later analysis.] · 

(3) Immediately give the rail or 
water (bulk shipment> transporter at 
least one copy of the manifest or ship
ping paper (if the manifest has not 
been received>; 

<4> Within 30 days after the delivery, 
send a copy of the signPd and dated 
manifest to the generator; however, if 
the manifest has not been received 
within 30 days after delivery, the 
owner or operator, or his agent, must 
send a copy of the shipping paper 
signed and dated to the generator; and 

[Comment: Section 262.23<c> of this chapter 
requires the generator to send three copies 
of the manifest to the facility when hazard
ous waste is sent by rail or water <bulk ship
ment>.] 

<5> Retain at the facility a copy of 
the manifest and shipping paper (if 
signed in lieu of the manifest at the 
time of delivery> for at least three 
years from the date of delivery. 

<c> Whenever a shipment of hazar 
ous waste is initiated from a facility, 
the owner or operator of that facility 
must comply with the requirements of 
Part 262 of this chapter. 

[Comment: The provisions of § 262.34 are 
applicable to the on-site accumulation of 
hazardous wastes by generators. Therefore, 
the provisions of § 262.34 only apply to 
owners or operators who are shipping haz
ardous waste which they generated at that 
facility.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0039> 
[45 FR 33232, May 19, 1980, as amended at 
45 FR 86970, 86974, Dec. 31. 1980; 50 FR 
4514,Jan. 31, 1985] 
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§ 265.72 Manifest discrepancies. 

<a> Manifef discrepancies are differ
ences betwee "he quantity or type of 
hazardous W< e designated on the 
manifest or s: .pping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Significant 
discrepancies in quantity are: < 1) For 
bulk waste, variations greater than 10 
percent in weight, and <2> for batch 
waste, any variation in piece count, 
such as a discrepancy of one drum in a 
truckload. Significant discrepancies in 
type are obvious differences which can 
be discovered by inspection or waste 
analysis, such as waste solvent substi
tuted for waste acid, or toxic constitu
ents not reported on the manifest or 
shipping paper. 

<b> Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep
ancy with the waste generator or 
transporter <e.g., with telephone con
versations). If the discrepancy is not 
resolved within 15 days after receiving 
the waste, the owner or operator must 
immediately submit to the Regional 
Administrator a letter describing the 
discrepancy and attempts to reconcile 
it, and a copy of the manifest or ship
ping paper at issue. 

<Approved by the Office of Management 
and Budget under control nuinber 2050-
0039> 
[45 FR :-:3232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 1985] 

§ 265.73 Operating record. 

<a> The owner or operator must keep 
a written operating record at his facili
ty. 

<b. The following information must 
be recorded, as it becomes available, 
and maintained in the operating 
record until closure of the facility: 

< 1 > A description and the quantity of 
each hazardous waste received, and 
the method<s> and date<s> of its treat
ment, storage, or disposal at the facili
ty as required by Appendix I; 

< 2) The location of each hazardous 
waste within the facility and the quan
tity at each location. For disposal fa
cilities, the location and quantity of 
each hazardous waste must be record
ed on a map or diagram of each cell or 
disposal area. For all facilities, this in-
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formation must include cross-refer
ences to specific manifest document 
numbers, if the waste was accompa
nied by a manifest; 
[Comment: See U 265.119, 265.279, and 
265.309 for related requirements.] 

(3) Records and results of waste 
analyses and trial tests performed as 
specified in §§ 265.13, 265.193, 265.225, 
265.252, 265.273, 265.314, 265.341. 
265.375, 265.402, 265.1034. 265.1063, 
268.4<a>. and 268.7 of this chapter. 

< 4 > Summary reports and details of 
all incidents that require . implement
ing the contingency plan as specified 
in § 265.56(j); 

<5> Records and results of inspec
tions as required by § 265.15<d> <except 
these data need be kept only three 
years); 

(6) Monitoring, testing or analytical 
data when required by § § 265.90, 
265.94, 265.191, 265.193, 265.195, 
265.276, 265.278, 265.280(d)(l), 265.347, 
265.377, 265.1034(C)-265.1034(f}, 
265.1035, 265.1063<d>-265.1063<i>. and 
265.1064. 
[Comment: As required by § 265.94, monitor
ing data at disposal facilities must be kept 
throughout the post-closure period.] 

< 7 > All closure cost estimates under 
§ 265.142 and, for disposal facilities, all 
post-closure cost estimates under 
§ 265.144. 

<8> Records of the quantities <and 
date of placement> for each shipment 
of hazardous waste placed in land dis
posal units under an extension to the 
effective date of any land disposal re
striction granted pursuant to § 268.5, 
monitoring data required pursuant to 
a petition under § 268.6, or a certifica
tion under § 268.8, and the applicable 
notice required by a generator under 
§ 268.7<a>. 

<9> For an off-site treatment facility, 
a copy of the notice, and the certifica
tion and demonstration if applicable. 
required by the generator or the 
owner or operator under § 268.7 or 
§ 268.8; 

00) For an on-site treatment facili
ty, the information contained in the 
notice <except the manifest number>. 
and the certification and demonstra
tion if applicable, required by the gen
erator or the owner or operator under 
§ 268.7 or § 268.8; 

§ 265.73 

< 11 > For an off-site land disposal fa
cility, a copy of the notice, and the 
certification and demonstration if ap
plicable, required by the generator or 
the owner or operator of a treatment 
facility under§ 268.7 or § 268.8; 

<12> For an on-site land disposal fa
cility, the information contained in 
the notice <except the manifest 
number>. and the certification and 
demonstration if applicable, required 
by the generator or the owner or oper
ator of a treatment facility under 
§ 268.7 or § 268.8. 

<13> For an off-site storage facility, a 
copy of the notice, and the certifica
tion and demonstration if applicable, 
required by the generator or the 
owner or operator under § 268.7 or 
§ 268.8; and 

<14> For an on-site storage facility, 
the information contained in the 
notice <except the manifest number>. 
and the certification and demonstra
tion if applicable, required by the gen
erator or the owner or operator of a 
treatment facility under § 268.7 or 
§ 268.8. 
<Approved by Office of Management and 
Budget under control numbers 2050-0038, 
and 2040-0042> 

[45 FR 33232. May 19, 1980, as amended at 
50 FR 4514. Jan. 31, 1985; 50 FR 18374, Apr. 
30, 1985; 51 FR 40638, Nov. 7, 1986; 53 FR 
31211, Aug. 17. 1988; 54 FR 26648, June 23, 
1989; 55 FR 25507, June 21. 19901 

EFFECTIVE DATE NoTE: At 55 FR 25507, 
June 21. 1990, in § 265.73, paragraphs <b><3> 
and <6> were revised, effective December 21, 
1990. For the convenience of the user the 
superseded text appears as follows: 

§ 265.73 Operating record. 

• • • • • 
(b) ••• 

< 3 > Records and results of waste analysis 
and trial tests performed as specified in 
§§ 265.13, 265.193, 265.225, 265.252, 265.273, 
265.314, 265.341, 265.375, 265.402, 268.4<a> 
and 268.7 of this chapter. 

• • • • • 
<6> Monitoring, testing, or analytical data 

when required by §§ 265.90, 265.94, 265.191, 
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§ 265.74 

265.193, 265.195, 265.276, 265.278, 
265.280<d><l>. 265.347, and 265.377: and 

• • • • • 
§ 265.74 Availability, retention, and dispo

sition of records. 

<a> All records, including plans, re
quired under this part must be fur
nished upon request, and made avail
able at all reasonable times for inspec
tion, by any officer, employee, or rep
resentative of EPA who is duly desig
nated by the Administrator. 

<b> The retention period for all 
records required under this part is ex
tended automatically during the 
course of any unresolved enforcement 
action regarding the facility or as re
quested by the Administrator. 

<c> A copy of records of waste dispos
al locations and quantities under 
§ 265.73(b)(2) must be submitted to 
the Regional Administrator and local 
land authority upon closure of the fa
cility <see § 265.119). 

<Approved by the Office of Management 
and Budget under control number 2050-
0013> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 1985] 

§ 265.75 Biennial report. 

The owner or operator must prepare 
and submit a single copy of a biennial 
report to the Regional Administrator 
by March 1 of each even numbered 
year. The biennial report must be sub
mitted on EPA Form 8700-13B. The 
report must cover facility activities 
during the previous calendar year and 
must include the following informa
tion: 

<a> The EPA identification number, 
name, and address of the facility; 

<b> The calendar year covered by the 
report; 

<c> For off-site facilities, the EPA 
identification number of each hazard
ous waste generator from which the 
facility received a hazardous waste 
during the year: for imported ship
ments, the report must give the name 
and address of the foreign generator: 

<d> A description and the quantity of 
each hazardous waste the facility re
ceived during the year. For off-site fa
cilities, this information must be listed 
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by EPA identification number of each 
generator: 

< e > The method of treatment, stor
ag or disposal for each hazardous 
waste; 

(f) Monitoring data under 
§ 265.94<a><2><iD and <ED, and <b><2>. 
where required; 

<g> The most recent closure cost esti
mate under § 265.142, and, for di.sposal 
facilities, the most recent post-closure 
cost estimate under§ 265.144; and 

<h> For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the efforts undertaken 
during the year to reduce the volume 
and toxicity of waste generated. 

<D For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the changes in volume 
and toxicity of waste actually achieved 
during the year in comparison to pre
vious years to the extent such infor
mation is available for the years prior 
to 1984. 

(j) The certification signed by the 
owner or operator of the facility or his 
authorized representative. 

<Approved by the Office of Management 
and Budget under control number 2050-
0024> 
[45 FR 33232, May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31, 1985; 51 FR 28556, Aug. 8, 19861 

§ 265.76 Unmanifested waste report. 

If a facility accepts for treatment, 
storage, or disposal any hazardous 
waste from an off-site source without 
an accompanying manifest, or without 
an accompanying shipping paper as 
described in § 263.20<e><2> of this chap
ter, and if the waste is not excluded 
from the manifest requirement by 
§ 261.5 of this chapter, then the owner 
or operator must prepare and submit a 
single copy of a report to the Regional 
Administrator within fifteen days 
after receiving the waste. The unmani
fested waste report must be submitted 
on EPA form 8700-13B. Such report 
must be designated 'Unmanifested 
Waste Report' and include the follow
ing information: 

<a> The EPA identification number, 
name, and address of the facility; 

<b> The date the facility received the 
waste: 
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<c> The EPA identification number, 
name, and address of the generator 
and the transporter, if available; 

<d> A description and the quantity of 
each unmanifested hazardous waste 
the facility received; 

<e> The method of treatment, stor
age, or, disposal for each hazardous 
waste; 

(f) The certification signed by the 
owner or operator of the facility or his 
authorized representative; and 

(g) A brief explanation of why the 
waste was unmanifested, if known. 
[Comment: Small quantities of hazardous 
waste are excluded from regulation under 
this part and do not require a manifest. 
Where a facility receives unmanifested haz
ardous wastes. the Agency suggests that the 
owner or operator obtain from each genera
tor a certification that the waste qualifies 
for exclusion. Otherwise. the Agency sug
gests that the owner or operator file an un
manifested waste report for the hazardous 
waste movement.] 

<Approved by the Office of Management 
and _Budget under control number 2050-
0013> 
[45 FR 33232. May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31, 1985] 

§ 265.77 Additional reports. 

In addition to submitting the bienni
al report and unmanifested waste re
ports described in § § 265.75 and 265.76, 
the O\Vner or operator must also 
report to the Regional Administrator: 

<a> Releases, fires, and explosions as 
specified in § 265.56(j >; 

<b> Ground-water contamination and 
monitoring data as specified in 
§ § 265.93 and 265.94; and 

<c> Facility closure as specified in 
§ 265.115. 

<d> As otherwise required by Sub
parts AA and BB. 
[45 FR 33232, May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 55 FR 25507, .Tune 
21, 1990] 

EFFECTIVE DATE NoTE: At 55 FR 25507. 
June 21, 1990, in § 265.77, paragraph <d> was 
added, effective December 21, 1990. 

Subpart F-Ground-Water Monitoring 

§ 265.90 Applicability. 

<a> Within one year after the effec
tive date of these regulations, the 
owner or operator of a surface im-

§ 265.90 

poundment, landfill, or land treatment 
facility which is used to manage haz
ardous waste must implement a 
ground-water monitoring program ca
pable of determining the facility's 
impact on the quality of ground water 
in the uppermost aquifer underlying 
the facility, except as § 265.1 and para
graph (C) of this section provide other
wise. 

(b) Except as paragraphs <c> and <d> 
of this section provide otherwise, the 
owner or operator must install, oper
ate, and maintain a ground-water 
monitoring system which meets the 
requirements of § 265.91, and must 
comply with § § 265.92 through 265.94. 
This ground-water monitoring pro
gram must be carried out during the 
active life of the facility, and for dis
posal facilities, during the post-closure 
care period as well. 

<c> All or part of the ground-water 
monitoring requirements of this sub
part may be waived if the owner or op
erator can demonstrate that there is a 
low potential for migration of hazard
ous waste or hazardous waste constitu
ents from the facility via the upper
most aquifer to water supply wells <do
mestic, industrial, or agricultural> or 
to surface water. This demonstration 
must be in writing, and must be kept 
at the facility. This demonstration 
must be certified by a qualified geolo
gist or geotechnical engineer and must 
establish the following: 

< 1) The potential for migration of 
hazardous waste or hazardous waste 
constituents from the facility to the 
uppermost aquifer, by an evaluation 
of: 

< D A water balance of precipitation, 
evapotranspiration, runoff. and infil
tration; and 

< ii > Unsaturated zone characteristics 
<i.e., geologic materials, physical prop
erties, and depth to ground water>; 
and 

<2> The potP.ntial for hazardous 
waste or hazardous waste constituents 
which enter the uppermost aquifer to 
migrate to a water supply well or sur
face water, by an evaluation of: 

<i> Saturated zone characteristics 
<i.e., geologic materials, physical prop
erties, and rate of ground-water flow>; 
and 
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§ 265.91 

<iD The proximity of the facility to 
water supply v.·ens or surface water. 

(d) If an ow'~er or operator assumes 
<or knows> tha.:. ground-water monitor
ing of in icator parameters in accord
ance wit. §§ 265.91 and 265.92 would 
show statistically significant increases 
<or decreases in the case of pH) when 
evaluated under § 265.93<b>. he may, 
install, operate, and maintain an alter
nate ground-water monitoring system 
<other than the one described in 
§§ 265.91 and 265.92>. If the owner or 
operator decides to use an alternate 
ground-water monitoring system he 
must: 

< 1 > Within one year after the effec
tive date of these regulations. submit 
to the Regional Administrator a spe
cific plan, certified by a qualified geol
ogist or geotechnical engineer, which 
satisfies the requirements of 
§ 265.93(d)(3), for an alternate ground
water monitoring svstem: 

<2> Not later than one year after the 
effective date of these regulations, ini
tiate the determinations specified in 
§ 265.93(d)(4); 

<3> Prepare and submit a written 
report in accordance with 
§ 265.93(d)(5); 

<4> Continue to make the determina
tions specified in § 265.93<d)(4) on a 
quarterly basis until final closure of 
the facility; and · 

<5> Comply with the recordkeeping 
and reporting requirements in 
§ 265.94(b). 

<e> The ground-water monitoring re
quirements of this subpart may be 
waived with respect to any surface im
poundment that < 1 > Is used to neutral
ize wastes which are hazardous solely 
because they exhibit the cor :·osivity 
characteristic under § 261.22 of this 
chapter or are listed as hazardous 
wastes in Subpart D of Part 261 of this 
chapter only for this reason, and < 2 > 
contains no other hazardous wastes. if 
the owner or operator can demon
strate that there is no potential for 
migration of hazardous wastes from 
the impoundment. The demonstration 
must establish, based upon consider
ation of the characteristics of the 
wastes and the impoundment, that the 
corrosive wastes will be neutralized to 
the extent that they no longer meet 
the corrosivity characteristic before 
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they ca migrate out of the impound
ment. The demonstration must be in 
vriting and must he certified by a 
ualified pr0fessionai. 

, Approved b:y the Office of Management 
and Budget under control number 2050-
0033> 
[45 FR 33232, May 19, 1980, as amended at 
47 FR 1255, Jan. 11. 1982; 50 FR 4514, Jan. 
31. 1985] 

§ 265.91 Ground-water monitoring system. 

<a> A ground-water monitoring 
system must be capable of yielding 
ground-water samples for analysis and 
must consist of: 

<1> Monitoring wells <at least one> 
installed hydraulically upgradient <i.e., 
in the direction of increasing static 
head> from the limit of the waste man
agement area. Their number, loca
tions, and depths must be sufficient to 
yield ground-water samples that are: 

<i> Representative of background 
ground-water quality in the uppermost 
aquifer near the facility; and 

<ii> Not affected by the facility; and 
<2> Monitoring wells <at least three> 

installed hydraulically downgradient 
<i.e., in the direction of decreasing 
static head> at the limit of the waste 
management area. Their number, loca
tions, and depths must ensure that 
they immediately detect any statisti
cally significant amounts of hazardous 
waste or ,azardous waste constituents 
that migrate from the waste manage
ment area to the uppermost aquifer. 

<b> Separate monitoring systems for 
each waste management component of 
a facility are not required provided 
that provisions for sampling upgra
dient and downgradient water quality 
will detect any discharge from the 
waste management area. 

< 1> In the case of a facility consisting 
of only one surface impoundment, 
landfill, or land treatment area, the 
waste management area is described 
by the waste boundary <perimeter>. 

< 2 > In the case of a facility consisting 
of more than one surface impound
ment, landfill, or land treatment area, 
the waste management area is de
scribed by an imaginary boundary line 
which circumscribes the several waste 
management components. 
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<c> All monitoring wells must be 
cased in a manner that maintains the 
integrity of the monitoring well bore 
hole. This casing must be screened or 
perforated, and packed with gravel or 
sand where necessary, to enable 
sample collection at depths where ap
propriate aquifer flow zones exist. The 
annular space <i.e., the space between 
the bore hole and well casing> above 
the sampling depth must be sealed 
with a suitable material <e.g., cement 
grout or bentonite slurry> to prevent 
contamination of samples and the 
ground water. -
(Approved by the Office of Management 
and Budget under control number 2050-
0033) 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.92 Sampling and analysis. 

<a> The owner or operator must 
obtain and analyze samples from the 
installed ground-water monitoring 
system. The owner or operator must 
develop and follow a ground-water 
sampling and analysis plan. He must 
keep this plan at the facility. The plan 
must include procedures and tech
niques for: 

( 1) Sample collection; 
<2> Sample preservation and ship

ment; 
< 3 > Analytical procedures; and 
(4) Chain of custody control. 

[Comment: See "Procedures Manual F'or 
Ground-water Monitoring At Solid Waste 
Disposal Facilities," EPA-530/SW-611. 
August 1977 and "Methods for Chemical 
Analysis of Water and Wastes," EPA-600/4-
79-020, March 1979 for discussions of sam
pling and analysis procedures.) 

<b> The owner or operator must de
termine the concentr9.tion or value of 
the following parameters in ground
water samples in accordance with 
paragraphs <c> and <d> of this section: 

< 1 > Parameters characterizing the 
suitability of the ground water as a 
drinking water supply, as specified in 
Appendix III. 

< 2 > Parameters establishing ground-
water quality: 

<i> Chloride 
<ii> Iron 
<iii> Manganese 
<iv> Phenols 
<v> Sodium 
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<vi> Sulfate 
[Comment: These parameters are to be used 
as a basis for comparison in the event a 
ground-water quality assessment is required 
under § 265.93(d).] 

< 3 > Parameters used as indicators of 
ground-water contamination: 

<D pH 
< ii > Specific Conductance 
<iii> Total Organic Carbon 
<iv> Total Organic Halogen 
<c><l> For all monitoring wells, the 

owner or operator must establish ini
tial background concentrations or 
values of all parameters specified in 
paragraph <b> of this section. He must 
do this quarterly for one year. 

<2> For each of the indicator param
eters specified in paragraph <b><3> of 
this section, at least four replicate 
measurements must be obtained for 
each sample and the initial back
ground arithmetic mean and variance 
must be determined by pooling the 
replicate measurements for the respec
tive parameter concentrations or 
values in samples obtained from up
gradient wells during the first year. 

<d> After the first year, all monitor
ing wells must be sampled and the 
samples analyzed with the following 
frequencies: 

< 1 > Samples collected to establish 
ground-water quality must tie obtained 
and analyzed for the parameters speci
fied in paragraph <b><2> of this section 
at least annually. 

<2> Samples collected to indicate 
ground-water contamination must be 
obtained and analyzed for the param
eters specified in paragraph < b >< 3 > of 
this section at least semi-annually. 

<e> Elevation of the ground-water 
surface at each monitoring well must 
be determined each time a sample is 
obtained. 

<Approved by the Office of Management 
and Budget under control number 2050-
0033> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514. Jan. 31, 1985] 

§ 265.93 Preparation, evaluation, and re
sponse. 

<a> Within one year after the effec
tive date of these regulations, the 
owner or operator must prepare an 
outline of a ground-water quality as-
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sessment pro~· ·am. The outline must 
describe a nore comprehensive 
ground-water ·nonitoring progra;-r) 
<than that de:: .. ribed in §§ 265.91 ar. 
265.92) capable of determining: 

< 1 > Whether hazardous waste or haz
ardous waste constituents have en
tered the ground water; 

<2> The rate and extent of migration 
of hazardous waste or hazardous waste 
constituents in the ground water; and 

( 3) The concentrations of hazardous 
waste or hazardous waste constituents 
in the ground water. 

<b> For each indicator parameter 
specified in § 265.92(b)(3), the owner 
or operator must calculate the arith
metic mean and variance, based on at 
least four replicate measurements on 
each sample, for each well monitored 
in accordance with § 265.92(d)(2), and 
compare these results with its initial 
background arithmetic mean. The 
comparison must consider individually 
each of the wells in the monitoring 
system, and must use the Student's t
test at the 0.01 level of significance 
<see Appendix IV> to determine statis
tically significant increases <and de
creases, in the case of pH> over initial 
background. 

<c><l> If the comparisons for the up
gradient wells made under paragraph 
<b> of this section show a significant 
increase <or pH decrease), the owner 
or operator must submit this informa
tion in accordance with 
§ 265.94(a)(2)(ii>. 

<2> If the comparisons for downgra
dient wells made under paragraph <b> 
of this section show a significant in
crease <or pH decrease), the owner or 
operator must then immediately 
obtain additional ground-water sam
ples from those downgradient wells 
where a significant difference was de
tected, split the samples in two, and 
obtain analyses of all additional sam
ples to determine whether the signifi
cant difference was a result of labora
tory error. 

(d)( 1) If the analyses performed 
under paragraph <c><2> of this section 
confirm the significant increa.o;;e <or pH 
decrease), the owner or operator must 
provide written notice to the Regional 
Administrator-within seven days of 
the date of such confirmation-that 
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the facility may be affecting ground
water quality. 

<2> Within 15 days after the notifica
tion under paragraph <d><l> of this 
section, the owner or operator must 
develop and submit to the Regional 
Administrator a specific plan, based on 
the outline required under paragraph 
<a> of this section and certified by a 
qualified geologist or geotechnical en
gineer, for a ground-water quality as
sessment program at the facility. 

<3> The plan to be submitted under 
§ 265.90<d>< 1) or paragraph <d><2> of 
this section must specify: 

<i> The number, location, and depth 
of wells; 

< ii > Sampling and analytical methods 
for those hazardous wastes or hazard
ous waste constituents in the facility; 

<iii> Evaluation procedures, including 
any use of previously-gathered 
ground-water quality information; and 

<iv> A schedule of implementation. 
<4> The owner or operator must im

plement the ground-water quality as
sessment plan which satisfies the re
quirements of paragraph <d><3> of this 
section, and, at a minimum, determine: 

<D The rate and extent of migration 
of the hazardous waste or hazardous 
waste constituents in the ground 
water; and 

<ii> The concentrations of the haz
ardous waste or hazardous waste con
stituents in the ground water. 

<5> The owner or operator must 
make his first determination under 
paragraph <d><4> of this section as 
soon as technically feasible, and, 
within 15 days after that determina
tion, submit to the Regional Adminis
trator a written report containing an 
assessment of the ground-water qual
ity. 

< 6 > If the owner or operator deter
mines, based on the results of the first 
determination under paragraph <d)(4) 
of this section, that no hazardous 
waste or hazardous wastf' constituents 
from the facility have entered the 
ground water, then he may reinstate 
the indicator evaluation program de
scribed in § 265.92 and paragraph <b> 
of this section. If the owner or opera
tor reinstates the indicator evaluation 
program. he must so notify the Re
gional Administrator in the report 
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submitted under paragraph <d><S> of 
this section. 

(7) If the owner or operator deter
mines, based on the first determina
tion under paragraph <d><4> of this 
section, that hazardous waste or haz
ardous waste constituents from the fa
cility have entered the ground water, 
then he: 

<0 Must continue to make the deter
minations required under paragraph 
<d><4> of this section on a quarterly 
basis until final closure of the facility, 
if the ground-water quality assessment 
plan was implemented prior to final 
closure of the facility; or 

<ii> May cease to make the determi
nations required under paragraph 
<d><4> of this section, if the ground
water quality assessment plan was im
plemented during the post-closure 
care period. 

<e> Notwithstanding any other provi
sion of this subpart, any ground-water 
quality assessment to satisfy the re
quirements of § 265.93<d><4> which is 
initiated prior to final closure of the 
facility must be completed and report
ed in accordance with § 265.93<d><5>. 

(f) Unless the ground water is moni
tored to satisfy the requirements of 
§ 265.93<d><4>. at least annually the 
owner or operator must evaluate the 
data on ground-water surface eleva
tions obtained under § 265.92<e> to de
termine whether the requirements 
under§ 265.91<a> for locating the mon
itoring wells continues to be satisfied. 
If the evaluation shows that 
§ 265.9l<a> is no longer satisfied, the 
owner or operator must immediately 
modify the number, location, or depth 
of the monitoring wells to bring the 
ground-water monitoring system into 
compliance with this requirement. 
<Approved by the Office of Management 
and Budget under control number 2050-
0033> 
[45 FR 33232, May 19. 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.94 Recordkeeping and reporting. 

<a> Unless the ground water is moni
tored to satisfy the requirements of 
§ 265.93(d)(4), the owner or operator 
must: 

< 1) Keep records of the analyses re
quired in § 265.92<c> and <d>. the asso
ciated ground-water surface elevations 
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required in § 265.92<e>, and the evalua
tions required in § 265.93(b) through
out the active life of the facility, and, 
for disposal facilities, throughout the 
post-closure care period as well; and 

<2> Report the following ground
water monitoring information to the 
Regional Administrator: 

<i> During the first year when initial 
background concentrations are being 
established for the facility: concentra
tions or values of the parameters 
listed in § 265.92(b)( 1) for each 
ground-water monitoring well within 
15 days after completing each quarter
ly analysis. The owner or operator 
must separately identify for each mon
itoring well any parameters whose 
concentration or value has been found 
to exceed the maximum contaminant 
levels listed in Appendix III. 

<ii> Annually: Concentrations or 
values of the parameters listed in 
§ 265.92<b><3> for each ground-water 
monitoring well, along with the re
quired evaluations for these param
eters under § 265.93<b>. The owner or 
operator must separately identify any 
significant differences from initial 
background found in the upgradient 
wells, in accordance with 
§ 265.93<c>< 1 ). During the active life of 
the facility, this information must be 
submitted no later than March 1 fol
lowing each calendar year. 

<iii> No later than March 1 following 
each calendar year: Results of the 
evaluations of ground-water surface 
elevations under § 265.93(!), and a de
scription of the response to that eval
uation, where applicable. 

<b> If the ground water is monitored 
to satisfy the requirements of 
§ 265.93<d><4>. the owner or operator 
must: 

< 1 > Keep records of the analyses and 
evaluations specified in the plan, 
which satisfies the requirements of 
§ 265.93(d)(3), throughout the active 
life of the facility, and, for disposal fa
cilities, throughout the post-closure 
care period as well; and 

<2> Annually, until final closure of 
the facility, submit to the Regional 
Administrator a report containing the 
results of his or her ground-water 
quality assessment program which in
cludes, but is not limited to, the calcu
lated <or measured> rate of migration 
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of hazardous waste or hazardous ;te 
constituents 1a the ground \\ .... r.er 
during the rer lrting pP,.iod. This in
formation must be sub1 tted no later 
than March 1 following c.:ach calendar 
year. 
<Approved by the Office of Management 
and Budget under control number 2050-
0033> 
[45 FR 33232, May 19, 1980, as amended at 
48 FR 3982, Jan. 28. 1983; 50 FR 4514, Jan. 
31. 1985] 

Subpart G-Ciosure and Post-Closure 

SOURCE: 51 FR 16451, May 2, 1986, unless 
otherwise noted. 

§ 265.110 ApplicabHity. 

Except as § 265.1 provides otherwise: 
<a> Sections 265.111 through 265.115 

<which concern closure> apply to the 
owners and operators of all hazardous 
waste management facilities; and 

(b) Sections 265.116 through 265.120 
<which concern post-closure care> 
apply to the owners and operators of: 

< 1) All hazardous waste disposa1 fa
cilities; and 

<2> Waste piles and surface impound
ments for which the owner or operator 
intends to remove the wastes a.t clo
sure to the extent that these sections 
are made applicable to such facilities 
in § 265.228 or § 265.258; and 

<3> Tank systems that are required 
under § 265.197 to meet requirements 
for landfills. 
[51 FR 16451. May 2, 1986. as amended at 51 
FR 25479, July 14. 1986; 53 FR 34086, Sept. 
2. 1988] 

§ 265.111 Closure performance standard. 

The owner or operator must close 
the facility in a manner that: 

<a> Minimizes the need for further 
maintenance, and 

(b) Controls. minimizes or f''imi
nates, to the extent necessary to Jro
tect human health and the environ
ment, post-closure escape of hazardous 
waste, hazardous constituents, leach
ate, contaminated run-off. or hazard
ous waste decomposition products to 
the ground or surface waters or to the 
atmosphere, and 

(C) Complies with the closure re
quirements of this subpart including, 
but not limited to, the requirements of 
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§§ 265.197, 265.228, 265.25:~. 265.280, 
265.310, 265.351, 265.381 and 265.404. 

§ 265.112 Closure plan; amend; ~nt of 
plan. 

<a> Written plan. By May 19, 1981, 
the owner or operator of a hazardous 
waste management facility must have 
a written closure plan. Until final elo
sure is completed and certified in ac
cordance with § 265.115, a copy of the 
most current plan must be furnished 
to the Regional Administrator upon 
request, including request by mail. In 
addition, for facilities without ap
proved plans, it must also be provided 
during site inspections, on the day of 
inspection, to any oFicer, employee or 
representative of the Agency who is 
duly designated by the Administrator. 

(b) Content of plan. The plan must 
identify steps necessary to perform 
partial and/or final closure of the fa
cility at any point during its active 
life. The closure plan must include, at 
least: 

< 1 > A description of how each haz
ardous waste management unit at the 
facility will be closed in accordance 
with § 265.111; and 

< 2) A description of how final closure 
of the facility will be conducted in ac
cordance with § 265.111. The descrip
tion must identify the maximum 
extent of the operation which will be 
unclosed during the active life of the 
facility; and 

<3> An estimate of the maximum in
ventory of hazardous wastes ever on
site over the active life of the facility 
and a detailed description of the meth
ods to be used during partial and final 
closure. including, but not limited to 
methods for removing, tra porting, 
treating, storing or disposing of all 
hazardous waste, identification of and 
the type<s> of off-site hazardous waste 
management unit<s> to be used, if ap
plicable; and 

< 4) A detailed description of the 
steps needed to remove or decontami
nate all hazardous waste residues and 
contaminated containment system 
components, equipment, structures, 
and soils during partial and final clo
sure including, but not limited to, pro
cedures for cleaning equipment and re
moving contaminated soils, methods 
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for sampling and testing surrounding 
soils. and criteria for determining the 
extent of decontamination necessary 
to satisfy the closure performance 
standard; and 

< 5 > A detailed description of other 
activities necessary during the partial 
and final closure period to ensure that 
all partial closures and final closure 
satisfy the closure performance stand
ards, including, but not limited to, 
ground-water monitoring, leachate col
lection, and run-on and run-off con
trol; and 

(6) A schedule for closure of each 
hazardous waste management unit 
and for final closure of the facility. 
The schedule must include, at a mini
mum, the total time required to close 
each hazardous waste management 
unit and the time required for inter
vening closure activities which will 
allow tracking of the progress of par
tial and final closure. <For example, in 
the case of a landfill unit, estimates of 
the time required to treat or dispose of 
all hazardous waste inventory and of 
the time required to place a final cover 
must be included.); and 

< 7) An estimate of the expected year 
of final closure for facilities that use 
trust funds to demonstrate financial 
assurance under § 265.143 or § 265.145 
and whose remaining operating life is 
less than twenty years, and for facili
ties without approved closure plans. 

(C) Amendment of plan. The owner 
or operator may amend the closure 
plan at any time prior to the notifica
tion of partial or final closure of the 
facility. An owner or operator with an 
approved closure plan must submit a 
written request to the Regional Ad
ministrator to authorize a change to 
the approved closure plan. The writ
ten request must include a copy of the 
amended closure plan for approval by 
the Regional Administrator. 

(1) The owner or operator must 
amend the closure plan whenever: 

<O Changes in operating plans or fa
cility design affect the closure plan, or 

<ii> There is a change in the expect
ed year of closure, if applicable, or 

<iii> In conducting partial or final 
closure activities, unexpected events 
require a modification of the closure 
plan. 
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(2) The owner or operator must 
amend the closure plan at least 60 
days prior to the proposed change in 
facility design or operation, or no later 
than 60 days after an unexpected 
event has occurred which has affected 
the closure plan. If an unexpected 
event occurs during the partial or final 
closure period, the owner or operator 
must amend the closure plan no later 
than 30 days after the unexpected 
event. These provisions also apply to 
owners or operators of surface im
poundments and waste piles who in
tended to remove all hazardous wastes 
at closure, but are required to close as 
landfills in accordance with § 265.310. 

< 3 > An owner or operator with an ap
proved closure plan must submit the 
modified plan to the Regional Admin
istrator at least 60 days prior to the 
proposed change in facility design or 
operation, or no more than 60 days 
after an unexpected event has oc
curred which has affected the closure 
plan. If an unexpected event has oc
curred during the partial or final clo
sure period, the owner or operator 
must submit the modified plan no 
more than 30 days after the unexpect
ed event. These provisions also apply 
to owners or operators of surface im
poundments and waste piles who in
tended to remove all hazardous wastes 
at closure but are required to close as 
landfills in accordance w1th § 265.310. 
If the amendment to the plan is a 
Class 2 or 3 modification according to 
the criteria in § 270.42, the modifica
tion to the pla.n will be approved ac
cording to the procedures in 
§ 265.112(d)(4). 

< 4 > The Regional Administrator may 
request modifications to the plan 
under the conditions described in 
paragraph <c>< 1) of this section. An 
owner or operator with an approved 
closure plan must submit the modifir.d 
plan within 60 days of the request 
from the Regional Administrator, or 
within 30 days if the unexpected event 
occurs during partial or final closure. 
If the amendment is considered a 
Class 2 or 3 modification according to 
the criteria in § 270.42, the modifica
tion to the plan will be approved in ac
cordance with the procedures in 
§ 265.112(d)(4). 
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(d) \Oti!ication of partial closure 
and final closure. < 1 > The owner or op
erator must submit the closure plan to 
the Regional Administrator at lt J.St 
180 days prior to the date on which he 
expects to begin closure of the first 
surface impoundment, waste pile, land 
treatment, or landfill unit, or final clo
sure if it involves such a unit, whichev
er is earlier. The owner or operator 
must submit the closure plan to the 
Regional Administrator at least 45 
days prior to the date on which he ex
pects to begin final closure of a facility 
with only tanks, container storage, or 
incinerator units. Owners or operators 
with approved closure plans must 
notify the Regional Administrator in 
writing at least 60 days prior to the 
date on which he expects to begin clo
sure of a surface impoundment, waste 
pile, landfill, or land treatment unit, 
or final closure of a facility involving 
such a unit. Owners and operators 
with approved closure plans must 
notify the Regional Administrator in 
writing at least 45 days prior to the 
date on which he expects to begin 
final closure of a facility with only 
tanks, container storage, or incinera
tor units. 

(2) The date when he "expects to 
begin closure" must be either: 

<D Within 30 days after the date on 
which any hazardous waste manage
ment unit receives the known final 
volume of hazardous wastes or, if 
there is a reasonable possibility that 
the hazardous waste management unit 
will receive additional hazardous 
wastes, no later than one year after 
the date on which the unit received 
the most recent volume of hazardous 
wastes. If the owner or operator of a 
hazardous waste management unit can 
demonstrate to the Regional Adminis
trator that the hazardous waste man
agement unit or facility has the capac
ity to receive additional hazardous 
wastes and he has taken, and will con
tinue to take, all steps to prevent 
threats to human health and the envi
ronment, including compliance with 
all applicable interim status require
ments, the Regional Administrator 
may approve an extension to this one
year limit; or 

(ii) For units meeting the require
ments of § 265.113<d>, no later than 30 
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days after the date on which the haz
ardous waste management unit re
ceives the known final volume of non
hazardous wastes, or if there is a rea
sonable :>ossibility that the hazardous 
waste management unit will receive 
additional non-hazardous wastes, no 
later than one year a.t ter the date on 
which the unit received the most 
recent volume of non-hazardous 
wastes. If the owner or operator can 
demonstrate to the Regional Adminis
trator that the hazardous waste man
agement unit has the capacity to re
ceive additional non-hazardous wastes 
and he has taken, and will continue to 
take, all steps to prevent threats to 
human health and the environment, 
including compliance with all applica
ble interim status requirements. the 
Regional Administrator may approve 
an extension to this one-year limit. 

<3> The owner or operator must 
submit his closure plan to the Region
al Administrator no later than 15 days 
after: 

<D Termination of interim status 
except when a permit is issued simul
taneously with termination of interim 
status; or 

< ii > Issuance of a judicial decree or 
final order under section 3008 of 
RCRA to cease receiving hazardous 
wastes or close. 

< 4 > The Regional Administrator will 
provide the owner or operator and the 
public, through a newspaper notice, 
the opportunity to submit written 
comments on the plan and request 

·modifications to the plan no later 
than 30 days from the date of the 
notice. He will also, in response to are
quest or at his own discretion, hold a 
public hearing whenever such a hear
ing might clarify one or more issues 
concerning a closure plan. The Re
gional Administrator will give public 
notice of the hearing at least 30 days 
before it occurs. <Public notice of the 
hearing may be given at the same time 
as notice of the opportunity for the 
public to submit written comments, 
and the two notices may be combined.> 
The Regional Administrator will ap
prove. modify, or disapprove the plan 
within 90 days of its receipt. If theRe
gional Administrator does not approve 
the plan he shall provide the owner or 
operator with a detailed written state-
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rnent of reasons for the refusal and 
the owner or operator must modify 
the plan or submit a new plan for ap
proval within 30 days after receiving 
such written statement. The Regional 
Administrator will approve or modify 
this plan in writing within 60 days. If 
the Regional Administrator modifies 
the plan, this modified plan becomes 
the approved closure plan. The Re
gional Administrator must assure that 
the approved plan is consistent with 
§§ 265.111 through 265.115 and the ap
plicable requirements of § § 265.90 et 
seq., 265.197, 265.228, 265,258, 265.280, 
265.310, 265.351, 265.381. and 265.404. 
A copy of the modified plan with a de
tailed statement of reasons for the 
modifications must be mailed to the 
owner or operator. 

<e> Removal of wastes and decon
tamination or dismantling of equip
ment. Nothing in this section shall 
preclude the owner or operator from 
removing hazardous wastes and decon
taminating or dismantling equipment 
in accordance with the approved par
tial or final closure plan at any time 
before or after notification of partial 
or final closure. 
[51 FR 16451, May 2, 1986, as amended at 54 
FR 37935, Sept. 28, 1988; 54 FR 33396, Aug. 
14, 1989] 

§ 265.113 Closure: time allowed for clo
sure. 

<a> Within 90 days after receiving 
the final volume of hazardous wastes. 
or the final volume of non-hazardous 
wastes if the owner or operator com
plies with all applicable requirements 
in paragraphs <d> and <e> of this sec
tion, at a hazardous waste manage
ment unit or facility, or within 90 days 
after approval of the closure plan. 
whichever is later. the owner or opera
tor must treat, remove from the unit 
or facility, or dispose of on-site, all 
hazardous wastes in accordance with 
the approved closure plan. The Re
gional Administrator may approve a 
longer period if the owner or operator 
demonstrates that: 

< l}(i) The activities required to 
comply with this paragraph will, of ne
cessity, take longer than 90 days to 
complete; or 

<iD<A> The hazardous waste manage
ment unit or facility has the capacity 
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to receive additional hazardous wastes, 
or has the capacity to receive non-haz
ardous wastes if the facility owner or 
operator complies with paragraphs <d> 
and < e > of this section; and 

<B> There is a reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

<C> Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment, 
including compliance with all applica
ble interim status requirements. 

<b> The owner or operator must com
plete partial and final closure activi
ties in accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazard
ous wastes, or the final volume of non
hazardous wastes if the owner or oper
ator complies with all applicable re
quirements in paragraphs <d> and <e> 
of this section, at the hazardous waste 
management unit or facility, or 180 
days after approval of the closure 
plan, if that is later. The Regional Ad
ministrator may approve an extension 
to the closure period if the owner or 
operator demonstrates that: 

< 1 > < i > The partial or final closure ac
tivities will, of necessity, take longer 
than 180 days to complete: or 

<ii><A> The hazardous waste manage
ment unit or facility has the capacity 
to receive additional hazardous wastes, 
or has the capacity to receive non-haz
ardous wastes if the facility owner or 
operator complies with paragraph& <d> 
and < e > of this section; and 

c B > There is reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year: and 

c C > Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

C2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed but not operating 
hazardous waste management unit or 
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facility, including npliance with all 
applicable interin statu3 require
ments. 

(c) The demonstrations referred to 
in paragraphs (a)(l) and (b)(l) of this 
section must be made as follows: 

< 1) The demonstrations in para
graph <a)( 1) of this section must be 
made at least 30 days prior to the ex
piration of the 90-day period in para
graph <a> of this section; and 

< 2) The demonstration in paragraph 
(b)( 1) of this section must be made at 
least 30 days prior to the expiration of 
the 180-day period in paragraph <b> of 
this section, unless the owner or oper
ator is otherwise subject to the dead
lines in paragraph (d) of this section. 

(d) The Regional Administrator may 
allow an owner or operator to receive 
non-hazardous wastes in a landfill, 
land treatment, or surface impound
ment unit after the final receipt of 
hazardous wastes at that unit if: 

(1) The owner or operator submits 
an amended part B application. or a 
part B application, if not previously 
required, and demonstrates that: 

<D The unit has the existing design 
capacity as indicated on the part A ap
plication to receive non-hazardous 
wastes; and 

(ii) There is a reasonable likelihood 
that the owner or operator or another 
person will receive non-hazardous 
wastes in the unit within one year 
after the final receipt of hazardous 
wastes; and 

<iii) The non-hazardous wastes will 
not be incompatible with any remain
ing wastes in the unit or with the facil
ity design and operating requirements 
of the unit or facility under this part; 
and 

<iv) Closure of the hazardous waste 
management unit would be incompati
ble with continued operation of the 
unit or facility; and 

<v> The owner or operator is operat
ing and will continue to operate in 
compliance with all applicable interim 
status requirements; and 

<2> The part B application includes 
an amended waste analysis plan, 
ground-water monitoring and response 
program, human exposure assessment 
required under RCRA section 3019, 
and closure and post-closure plans. 
and updated cost estimates and dem-
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onstrations of financial assurance for 
closure and post- closure care as neces
sary and appropriate to reflect any 
changes due to the presence of hazard
ous constituents in the non-hazardous 
wastes, and changes in closure activi
ties, including the expected year of 
closure if applicable under 
§ 265.112<b)(7), as a result of the re
ceipt of non-hazardous wastes follow
ing the final receipt of hazardous 
wastes; and 

(3) The part B application is amend
ed, as necessary and appropriate, to 
account for the receipt of non-hazard
ous wastes following receipt of the 
final volume of hazardous wastes; and 

<4) The part B application and the 
demonstrations referred to in para
graphs <d)( 1) and <d)( 2) of this section 
are submitted to the Regional Admin
istrator no later than 180 days prior to 
the date on which the owner or opera
tor of the facility receives the known 
final volume of hazardous wastes, or 
no later than 90 days after the effec
tive date of this rule in the state in 
which the unit is located, whichever is 
later. 

<e> In addition to the requirements 
in paragraph (d) of this section, an 
owner or operator of a hazardous 
waste surface impoundment that is 
not in compliance with the liner and 
leachate collection system require
ments in 42 U.S.C. 3004(o)( 1> and 
3005(j)(l) or 42 U.S.C. 3004<o><2> or (3) 
or 3005(j) (2), (3), <4> or <13> must: 

< 1) Submit with the part B applica
tion: 

<D A contingent corrective measures 
plan; and 

<ii> A plan for removing hazardous 
wastes in compliance with paragraph 
<e)( 2) of this section; and 

< 2) Remove all hazardous wastes 
from the unit by removing all hazard
ous liquids and removing all hazardous 
sludges to the extent practicable with
out impairing the integrity of the 
liner<s>. if any. 

< 3) Removal of hazardous wastes 
must be completed no later than 90 
days after the final receipt of hazard
ous wastes. The Regional Administra
tor may approve an extension to this 
deadline if the owner or operator dem
onstrates that the removal of hazard
ous wastes will, of necessity. take 
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longer than the allotted period to com
plete and that an extension will not 
pose a threat to human health and the 
environment. 

(4) If a release that is a statistically 
significant increase <or decrease in the 
case of pH) in hazardous constituents 
over background levels is detected in 
accordance with the requirements in 
subpart F of this part, the owner or 
operator of the unit: 

(i) Must implement corrective meas
ures in accordance with the approved 
contingent corrective measures plan 
required by paragraph <e><l> of this 
section no later than one year after 
detection of the release, or approval of 
the contingent corrective measures 
plan, whichever is later; 

<ii> May receive wastes at the unit 
following detection of the release only 
if the approved corrective measures 
plan includes a demonstration that 
continued receipt of wastes will not 
impede corrective action; and 

<iii> May be required by the Region
al Administrator to implement correc
tive measures in less than one year or 
to cease receipt of wastes until correc
tive measures have been implemented 
if necessary to protect human health 
and the environment. 

(5) During the period of corrective 
action, the owner or operator shall 
provide semi-annual reports to the Re
gional Administrator that describe the 
progress of the corrective action pro
gram, compile all ground-water moni
toring data, and evaluate the effect of 
the continued receipt of non-hazard
ous wastes on the effectiveness of the 
corrective action. 

< 6 > The Regional Administrator may 
require the owner or operator to com
mence closure of the unit if the owner 
or operator fails to implement correc
tive action measures in accordance 
with the approved contingent correc
tive measures plan within one year as 
required in paragraph <e><4> of this 
section, or fails to make substantial 
progress in implementing corrective 
action and achieving the facility's 
background levels. 

(7) If the owner or operator fails to 
implement corrective measures as re
quired in paragraph <e><4> of this sec
tion, or if the Regional Administrator 
determines that substantial progress 
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has not been made pursuant to para
graph < e >< 6 > of this section he shall: 

<D Notify the owner or operator in 
writing that the owner or operator 
must begin closure in accordance with 
the deadline in paragraphs <a> and <b> 
of this section and provide a detailed 
statement of reasons for this determi
nation, and 

< ii) Provide the owner or operator 
and the public, through a newspaper 
notice, the opportunity to submit writ
ten comments on the decision no later 
than 20 days after the date of the 
notice. 

<iii> If the Regional Administrator 
receives no written comments, the de
cision will become final five days after 
the close of the comment period. The 
Regional Administrator will notify the 
owner or operator that the decision is 
final, and that a revised closure plan, 
if necessary, must be submitted within 
15 days of the final notice and that 
closure must begin in accordance with 
the deadlines in paragraphs <a> and 
<b> of this section. 

<iv> If the Regional Administrator 
receives written comments on the deci
sion, he shall make a final decision 
within 30 days after the end of the 
comment period, and provide the 
owner or operator in writing and the 
public through a newspaper notice, a 
detailed statement of reasons for the 
final decision. If the Regional Admin
istrator determines that substantial 
progress has not been made, closure 
must be initiated in accordance with 
the deadlines in paragraphs <a> and 
< b > of this section. 

< v > The final determinations made 
by the Regional Administrator under 
paragraphs <e><7> <iii> and <iv> of this 
section are not subject to administra
tive appeal. 

(51 FR 16451. May 2. 1986, as amended at 54 
FR 33396, Aug. 14, 1989] 

§ 265.114 Disposal or decontamination of 
equipment, structures and soils. 

During the partial and final closure 
periods, all contaminated equipment, 
structures and soil must be properly 
disposed of, or decontaminated unless 
specified otherwise in §§ 265.197, 
265.228, 265.258, 265.280, or 265.310. 
By removing all hazardous wastes or 
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hazardous constituents during partial 
and final closure, the owner or opera
tor may become a generator of hazard
ous waste and ,~~ust handle that haz
ardous waste L accordance with all 
applicable requ1rements of Part 262 of 
this chapter. 

[51 FR 16451, May 2, 1986, as amended at 53 
FR 34086, Sept. 2. 1988] 

§ 265.115 Certification of closure. 

Within 60 days of completion of clo
sure of each hazardous wast_e surface 
impoundment, waste pile, land treat
ment, and landfill unit, and within 60 
days of completion of final closure, 
the owner or operator must submit to 
the Regional Administrator, by regis
tered mail, a certification that the 
hazardous waste management unit or 
facility, as applicable, has been closed 
in accordance with the specifications 
in the approved closure plan. The cer
tification must be signed by the owner 
or operator and by an independent 
registered professional engineer. Docu
mentation supporting the independent 
registered professional engineer's cer
tification must be furnished to the Re
gional Administrator upon request 
until he releases the owner or operator 
from the financial assurance require
ments for closure under§ 265.143<h>. 

§ 265.116 Survey plat. 

No later than the submission of the 
certification of closure of each hazard
ous waste disposal unit, an owner or 
operator must submit to the local 
zoning authority, or the authority 
with jurisdiction over local land use, 
and to the Regional Administrator, a 
survey plat indicating the location and 
dimensions of landfill cells or other 
hazardous waste disposal units with 
respect to permanently surveyed 
benchmarks. This plat must be pre
pared and certified by a professional 
land surveyor. The plat filed with the 
local zoning authority, or the author
ity with jurisdiction over local land 
use must contain a note, prominently 
displayed, which states the owner's or 
operator's obligation to restrict dis
turbance of the hazardous waste dis
posal unit in accordance with the ap
plicable Subpart G regulations. 
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§ 265.117 PosL-closure care and use of 
property. 

<a)( 1) Post-closure care for each haz
ardous wa,3te management unit subject 
to the requirements of § § 265.117 
through 265.120 must begin after com
pletion of closure of the unit and con
tinue for 30 years after that date. It 
must consist of at least the following: 

<D Mcnitoring and reporting in ac
cordance with the requirements of 
Subparts F, K, L, M, and N of this 
part; and 

<iD Maintenance and monitoring of 
waste containment systems in accord
~nce with the requirements of Sub
parts F, K, L, M, and N of this part. 

< 2) Any time preceding closure of a 
hazardous waste management unit 
subject to post-closure care require
ments or final closure, or any time 
during the post-closure period for a 
particular hazardous waste disposal 
unit, the Regional Administrator may: 

<D Shorten the post-closure care 
period applicable to the hazardous 
waste management unit, or facility, if 
all disposal units have been closed, if 
he finds that the reduced period is suf
ficient to protect human health and 
the environment <e.g., leachate or 
ground-water monitoring results, char
acteristics of the hazardous -waste, ap
plication of advanced technology, or 
alternative disposal, treatment, or re
use techniques indicate that the haz
ardous waste management unit or fa
cility is secure>; or 

< ii) Extend the post-closure care 
period applicable to the hazardous 
waste management unit or facility, if 
he finds that the extended period is 
necessary to protect human health 
and the environment <e.g., leachate or 
ground-water monitoring results indi
cate a potential for migration of haz
ardous wastes at levels which may be 
harmful to human health and the en
vironment>. 

<b) The Regional Administator may 
require, at partial and final closure, 
continuation of any of the security re
quirements of § 265.14 during ps,rt or 
all of the post-closure period when: 

< 1) Hazardous wastes may remain 
exposed after completion of partial or 
final closure; or 
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<2> Access by the public or domestic 
livestock may pose a hazard to human 
health. 

<c> Post-closure use of property on 
or in which hazardous wastes remain 
after partial or final closure must 
never be allowed to disturb the integri
ty of the final cover, liner<s>. or any 
other components of the containment 
system, or the function of the facili
ty's monitoring systems, unless the 
Regional Administrator finds that the 
disturbance: 

< 1 > Is necessary to the proposed use 
of the property, and will not increase 
the potential hazard to human health 
or the environment; or 

<2> Is necessary to reduce a threat to 
human health or the environment. 

<d> All post-closure care activities 
must be in accordance with the provi
sions of the approved post-closure 
plan as specified in § 265.118. 

§ 265.118 Post-closure plan; amendment of 
plan. 

<a> Written plan. By May 19, 1981, 
the owner or operator of a hazardous 
waste disposal unit must have a writ
ten post-closure plan. An owner or op
erator of a surface impoundment or 
waste pile that intends to remove all 
hazardous wastes at closure must pre
pare a post-closure plan and submit it 
to the Regional Administrator within 
90 days of the date that the owner or 
operator or Regional Administrator 
determines that the hazardous waste 
management unit or facility must be 
closed as a landfill, subject to th~ re
quirements of §§ 265.117 through 
265.120. 

<b> Until final closure of the facility, 
a copy of the most current post-clo
sure plan must be furnished to the Re
gional Administrator upon request, in
cluding request by mail. In addition, 
for facilities without approved post
closure plans, it must also be provided 
during site inspections, on the day of 
inspection, to any officer, employee or 
representative of the Agency who is 
duly designated by the Administrator. 
After final closure has been certified, 
the person or office specified in 
§ 265.118<c><3> must keep the approved 
post-closure plan during the post-clo
sure period. 
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<c> For each hazardous waste man
agement unit subject to the require
ments of this section, the post-closure 
plan must identify the activities that 
will be carried on after closure of each 
disposal unit and the frequency of 
these activities, and include at least: 

< 1 > A description of the planned 
monitoring activities and frequencies 
at which they will be performed to 
comply with Subparts F, K. L, M, and 
N of this part during the post-closure 
care period; and 

< 2 > A description of the planned 
maintenance activities, and frequen
cies at which they will be performed, 
to ensure: 

<D The integrity of the cap and final 
cover or other containment systems in 
accordance with the requirements of 
Subparts K, L, M, and N of this part; 
and 

<ii> The function of the monitoring 
equipment in accordance with the re
quirements of Subparts F, K, L, M. 
and N of this part; and 

<3> The name, address, and phone 
number of the person or office to con
tact about the hazardous waste dispos
al unit or facility during the post-clo
sure care period. 

<d> Amendment of plan. The owner 
or operator may amend the_ post-clo
sure plan any time during the active 
life of the facility or during the post
closure care period. An owner or oper
ator with an approved post-closure 
plan must submit a written request to 
the Regional Administrator to author
ize a change to the approved plan. The 
written request must include a copy of 
the amended post-closure plan for ap
proval by the Regional Administrator. 

< 1 > The owner or operator must 
amend the post-closure plan when
ever: 

<D Changes in operating plans or fa
cility design affect the post-closure 
plan, or 

<ii> Events which occur during the 
active life of the facility, including 
partial and final closures, affect the 
post-closure plan. 

<2> The owner or operator must 
amend the post-closure plan at least 
60 days prior to the proposed change 
in facility design or operation, or no 
later than 60 days after an unexpected 
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event has occurred which has affected 
the post-closure plan. 

<3> An ow 1er or operator with an ap
prove(~ post closure plan must submit 
the modified plan to the Regional Ad
ministrator at least 60 days prior to 
the proposed change in facility design 
or operation, or no more than 60 days 
after an unexpected event has oc
curred which has affected the post-clo
sure plan. If an owner or operator of a 
surface impoundment or a waste pile 
who intended to remove all hazardous 
wastes at closure in accordance with 
§ 265.228<b> or § 265.258<a> is required 
to close as a landfill in accordance 
with § 265.310, the owner or operator 
must submit a post-closure plan within 
90 days of the determination by the 
owner or operator or Regional Admin
istrator that the unit must be closed 
as a landfill. If the amendment to the 
post-closure plan is a Class 2 or 3 
modification according to the criteria 
in § 270.42, the modification to the 
plan will be approved according to the 
procedures in § 265.118<0. 

< 4) The Regional Administrator may 
request modifications to the plan 
under the conditions described in 
paragraph (d)( 1> of this section. An 
owner or operator with an approved 
post-closure plan must submit the 
modified plan no later than 60 days of 
the request from the Regional Admin
istrator. If the amendment to the plan 
is considered a Class 2 or 3 modifica
tion according to the criteria in 
§ 270.42, the modifications to the post
closure plan will be approved in ac
cordance with the procedures. in 
§ 265.118<0. If the Regional Adminis
trator determines that an owner or op
erator of a surface impoundment or 
waste pile who intended to remove all 
hazardous wastes at closure must close 
the facility as a landfill, the owner or 
operator must submit a post-closure 
plan for approval to the Regional Ad
ministrator within 90 days of the de
termination. 

<e> The owner or operator of a facili
ty with hazardous waste management 
units subject to these requirements 
must submit his post-closure plan to 
the Regional Administrator at least 
180 days before the date he expects to 
begin partial or final closure of the 
first hazardous waste disposal unit. 

40 CFR Ch. I (7-1-90 Edition) 

The date he "expects to begin closure" 
of the first hazardous waste disposal 
unit must be either within 30 days 
after the date on which the hazardous 
waste management unit receives the 
known final volume of hazardous 
waste or, if there is a reasonable possi
bility that the hazardous waste man
agement unit will receive additional 
hazardous wastes, no later than one 
year after the date on which the unit 
received the most recent volume of 
hazardous wastes. The owner or opera
tor must submit the post-closure plan 
to the Regional Administrator no later 
than 15 days after: 

< 1) Termination of interim status 
<except when a permit is issued to the 
facility simultaneously with termina
tion of interim status>: or 

< 2) Issuance of a judicial decree or 
final orders under section 3008 of 
RCRA to cease receiving wastes or 
close. 

< 0 The Regional Administrator will 
provide the owner or operator and the 
public, through a newspaper notice, 
the opportunity to submit written 
comments on the post-closure plan 
and request modifications to the plan 
no later than 30 days from the date of 
the notice. He will also, in response to 
a request or at his own discretion, hold 
a public hearing whenever such a 
hearing might clarify one or more 
issues concerning a post-closure plan. 
The Regional Administrator will give 
public notice of the hearing at least 30 
days before it occurs. <Public notice of 
the hearing may be given at the same 
time as notice of the opportunity for 
the public to submit written com
ments, and the two notices may be 
combined.> The Regional Administra
tor will approve, modify, or disapprove 
the plan withm 90 days of its receipt. 
If the Regional Administrator does 
not approve the plan he shall provide 
the owner or operator with a detailed 
written statement of reasons for the 
refusal and the owner or operator 
must modify the plan or submit. a new 
plan for approval within 30 days after 
receiving such written statement. The 
Regional Administrator will approve 
or modify this plan in writing within 
60 days. If the Regional Administrator 
modifies the plan, this modified plan 
becomes the approved post-closure 
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plan. The Regional Administrator 
must ensure that the approved post
closure plan is consistent with 
§§ 265.117 through 265.120. A copy of 
the modified plan with a detailed 
statement of reasons for the modifica
tions must be mailed to the owner or 
operator. 

(g) The post-closure plan and length 
of the post-closure care period may be 
modified any time prior to the end of 
the post-closure care period in either 
of the following two ways: 

( 1) The owner or operator or any 
member of the public may petition the 
Regional Administrator to extend or 
reduce the post-closure care period ap
plicable to a hazardous waste manage
ment unit or facility based on cause, 
or alter the requirements of the post
closure care period based on cause. 

(i) The petition must include evi
dence demonstrating that: 

<A> The secure nature of the hazard
ous waste management unit or facility 
makes the post-closure care 
requirement<s> unnecessary or sup
ports reduction of the post-closure 
care period specified in the current 
post-closure plan <e.g., leachate or 
ground-water monitoring results, char
acteristics of the wastes, application of 
advanced technology, or alternative 
disposal, treatment, or re-use tech
niques indicate that the facility is 
secure), or 

<B> The requested extension in the 
post-closure care period or alteration 
of post-closure care requirements is 
necessary to prevent threats to human 
health and the environment <e.g., 
leachate or ground-water monitoring 
results indicate a potential for migra
tion of hazardous wastes at levels 
which may be harmful to human 
health and the environment>. 

<iD These petitions will be consid· 
ered by the Regional Administrator 
only when they present new and rele· 
vant information not previously con
sidered by the Regional Administra
tor. Whenever the Regional Adminis
trator is considering a petition, he will 
provide the owner or operator and the 
public, through a newspaper notice, 
the opportunity to submit written 
comments within 30 days of the date 
of the notice. He will also, in response 
to a request or at his own discretion, 
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hold a public hearing whenever a 
hearing might clarify one or more 
issues concerning the post-closure 
plan. The Regional Administrator will 
give the public notice of the hearing at 
least 30 days before it occurs. <Public 
notice of the hearing may be given at 
the same time as notice of the oppor
tunity for written public comments, 
and the two notices may be combined.> 
After considering the comments, he 
will issue a final determination, based 
upon the criteria set forth in para
graph < g ><1) of this section. 

<iii> If the Regional Administrator 
denies the petition, he will send the 
petitioner a brief written response 
giving a reason for the denial. 

< 2) The Regional Administrator may 
tentatively decide to modify the post
closure plan if he deems it necessary 
to prevent threats to human health 
and the environment. He may propose 
to extend or reduce the post-closure 
care period applicable to a hazardous 
waste management unit or facility 
based on cause or alter the require
ments of the post-closure care period 
based on cause. 

<D The Regional Administrator will 
provide the owner or operator and the 
affected public, through a newspaper 
notice, the opportunity to submit writ
ten comments within 30 days of the 
date of the notice and the opportunity 
for a public hearing as in paragraph 
(g)(1)(ii) of this section. After consid
ering the comments, he will issue a 
final determination. 

<ii> The Regional Administrator will 
base his final determination upon the 
same criteria as required for petitions 
under paragraph (g)(l ><D of this sec
tion. A modification of the post-clo
sure plan may include, where appro
priate, the temporary suspension 
rather than permanent deletion of one 
or more post-closure care require
ments. At the end of the specified 
period of suspension, the Regional Ad
ministrator would then determine 
whether the requirement<s> should be 
permanently discontinued or reinstat
ed to prevent threats to human health 
and the environment. 

[51 FR 16451, May 2, 1986, as amended at 53 
FR 37935, Sept. 28, 1988] 
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§ 265.119 Pos r.losure notices. 
(a} No later han 60 days after certi

ficat n of closure of each hazardous 
wast(: disposal unit, the owner or oper
ator must submit to the local zoning 
authority, or the authority with juris
diction over local land use, and to the 
Regional Administrator, a record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other disposal unit of the 
facility. For hazardous wastes disposed 
of before January 12, 1981. the owner 
or operator must identify the type, lo
cation and quantity of the hazardous 
wastes to the best of his knowledge 
and in accordance with any records he 
has kept. 

(b) Within 60 days of certification of 
closure of the first hazardous waste 
disposal unlt and within 60 days of 
certification of closure of the last haz
ardous waste disposal unit, the owner 
or operator must: 

< 1) Record, in accordance with State 
law, a notation on the deed to the fa
cility property-or on some other in
strument which is normally examined 
during title search-that will in perpe
tuity notify any potential purchaser of 
the property that: 

<D The land has been used to 
manage hazardous wastes; and 

< ii) Its use is restricted under 40 
CFR Subpart G regulations; and 

(iii) The survey plat and record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other hazardous waste dis
posal unit of the facility required by 
§§ 265.116 and 265.119<a> have been 
filed with the local zoning authority 
or the authority with jurisdiction over 
local land use and with the Regional 
Administrator; and 

<2> Submit a certification signed by 
the owner or operator that he has re
corded the notation specified in para
graph <b)( 1) of this section and a copy 
of the document in which the notation 
has been placed, to the Regional Ad
ministrator. 

<c> If the owner or operator or any 
subsequent owner of the land upon 
which a hazardous waste disposal unit 
was located wishes to remove hazard
ous wastes and hazardous waste resi
dues, the liner, if any, and all contami
nated structures, equipment, and soils, 
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he must request a modification ti. the .... 
appr ved post-closure plan in accord-.· ·' 
ance with the requirements of 
§ 265.118<g>. The owner or operator 
must demonstrate that the removal of 
hazardous wastes will satisfy the crite-
ria of § 265.117<c). By removing haz
ardous waste, the owner or operator 
may become a generator of hazardous 
waste and must manage it in accord
ance with all applicable requirements 
of this chapter. If the owner or opera
tor is granted approval to conduct the 
removal activities, the owner or opera
tor may request that the Regional Ad
ministrator approve either: 

< 1) The removal of the notation on 
the deed to the facility property or 
other instrument normally examined 
during title search, or 

(2) The addition of a notation to the 
deed or instrument indicating the re
moval of the hazardous waste. 

§ 265.120 Certification of completion of 
post-closure care. 

No later than 60 days after the com- '\ 
pletion of the established post-closure .#' · 
care period for each hazardous waste 
disposal unit, the owner or operator 
must submit to the Regional Adminis
trator, by registered mail, a certifica-
tion that the post-closure care period 
for the hazardous waste disposal unit 
was performed in accordance with the 
specifications in the approved post-clo-
sure plan. The certification must be 
signed by the owner or operator and 
an independent registered professional 
engineer. Documentation supporting 
the independent registered profession-
al engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for post-clo-
sure care under § 265.145(h). 

<The information collection requirements in 
Subpart G are approved by the Office of 
Management and Budget under control 
number 2050-0008> 

Subpart H-Financial Requirements 

SOURCE: 47 FR 15064, Apr. 7, 1982, unless 
otherwise noted. 
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§ 265.140 Applicability. 
<a> The requirements of §§ 265.142, 

265.143 and 265.147 through 265.150 
apply to owners or operators of all 
hazardous waste facilities, except as 
provided otherwise in this section or in 
§ 265.1. 

<b> The requirements of §§ 265.144 
and 265.146 apply only to owners and 
operators of disposal facilities and 
tank systems that are required under 
§ 265.197 to meet the requirements for 
landfills 

<c> States and the Federal govern
ment are exempt from the require
ments of this subpart. 
[47 FR 15064, Apr. 7, 1982, as amended at 51 
FR 16455, May 2. 1986; 51 FR 25479, July 
14, 1986] 

§ 265.141 Definitions of terms as used in 
this subpart. 

<a> "Closure plan" means the plan 
for closure prepared in accordance 
with the requirements of§ 265.112. 

<b> "Current closure cost estimate" 
means the most recent of the esti
mates prepared in accordance with 
§ 265.142 <a>. <b>, and <c>. 

<c> "Current post-closure cost esti
mate" means the most recent of the 
estimates prepared in accordance with 
§ 265.144 <a>, (b), and <c>. 

<d> "Parent corporation" means a 
corporation which directly owns at 
least 50 percent of the voting stock of 
the corporation which is the facility 
owner or operator; the latter corpora
tion is deemed a "subsidiary" of the 
parent corporation. 

<e> "Post-closure plan" means the 
plan for post-closure care prepared in 
accordance with the requirements of 
§§ 265.117 through 265.120. 

<f> The following terms are used in 
the specifications for the financial 
tests for closure, post-closure care. and 
liability coverage. The definitions are 
intended to assist in the understand
ing of these regulations and are not in
tended to limit the meanings of terms 
in a way that conflicts with generally 
accepted accounting practices. 

"Assets" means all existing and all 
probable future economic benefits ob
tained or controlled by a particular 
entity. 

"Current assets" means cash or 
other assets or resources commonly 
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identified as those which are reason
ably expected to be realized in cash or 
sold or consumed during the normal 
operating cycle of the business. 

"Current liabilities" means obliga
tions whose liquidation is reasonably 
expected to require the use of existing 
resources properly classifiable as cur
rent assets or the creation of other 
current liabilities. 

"Current plugging and abandonment 
cost estimate" means the most recent 
of the estimates prepared in accord
ance with § 144.62<a>. <b>, and <c> of 
this title. 

"Independently audited' refers to an 
audit performed by an independent 
certified public accountant in accord
ance with generally accepted auditing 
standards. · 

"Liabilities" means probable future 
sacrifices of economic benefits arising 
from present obligations to transfer 
assets or provide services to other enti
ties in the future as a result of past 
transactions or events. 

"Net working capital" means current 
assets minus current liabilities. 

"Net worth" means total assets 
minus total liabilities and is equivalent 
to owner's equity. 

"Tangible net worth" means the tan
gible assets that remain after deduct
ing liabilities; such assets would not in
clude intangibles such as goodwill and 
rights to patents or royalties. 

<g> In the liability insurance require
ments the terms "bodily injury" and 
"property damage" shall have the 
meanings given these terms by appli
cable State law. However, these terms 
do not include those liabilities which, 
consistent with standard industry 
practice, are excluded from coverage 
in liability policies for bodily injury 
and property damage. The Agency in
tends the meanings of other terms 
used in the liability insurance require
ments to be consistent with their 
common meanings within the insur
ance industry. The definitions given 
below of several of the terms are in
tended to assist in the understanding 
of these regulations and are not in
tended to limit their meanings in a 
way that conflicts with general insur
ance industry usage. 

"Accidental occurrence" means an 
accident, including continuous or re-
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peated exposure to conditions, which 
results in bodily injury or property 
damage neither expected.nor intended 
from the star oint o~· the insured. 

"I ~gal deft · cost · means any ex
penses ,hat ins1.::er incurs in de
fending again;::;L claims of third parties 
brought under the terms and condi
tions of an insurance policy. 

"Nonsudden accidental occurrence" 
means an occurrence which takes 
place over time and involves continu
ous or repeated exposure. 

"Sudden accidental occurrence" 
means an occurrence which is not con
tinuous or repeated in nature. 

<h> "Substantial business relation
ship" means the extent of a business 
relationship necessary under applica
ble State law to make a guarantee con
tract issut:d incident to that relation
ship valid and enforceable. A "sub
::;tantial business relationship" must 
arise from a pattern of recent or ongo
ing business transactions, in addition 
to the guarantee itself, such that a 
currently existing business relation
ship between the guarantor and the 
owner or operator is demonstrated to 
the satisf ction of the .applicable EPA 
Regional ~-:..dministrator. 
[47 FR 16558, Apr. 16, 1982, as amended at 
51 FR 16456, May 2. 1986; 53 FR 33959, 
Sept. 1, 19881 

§ 265.142 Cost estimate for closure. 
<a> The owner or operator must have 

a detailed written estimate, in current 
dollars, of the cost of closing the facili
ty in accordance with the require
ments in §§ 265.111 through 265.115 
and applicable closure requirements of 
§ § 265.178, 265.197, 265.228, 265.258, 
265.280, 265.310, 265.351, 265.381 and 
265.404. 

< 1) The estimate must equal the cost 
of final closure at the point in the fa
cility's active life when the extent and 
manner of its operation would make 
closure the most expensive, as indicat
ed by its closure plan <see 
§ 265.112(b)); and 

<2> The closure cost estimate must 
be based on the costs to the owner or 
operator of hiring a third party to 
close the facility. A third party is a 
party who is neither a parent nor a 
subsidiary of the owner or operator. 
<See definition of parent corporation 
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ir ~~,.141<d>.> The owner or operator 
r; ..:·,e costs for on-site disposal if he 
ca1, jemonstrate that on-site disposal 
capacity will exist at all times over the 
life of the facility. 

< 3 > The closure cost estimate may 
not incorporate any salvage value that 
may be realized with the sale of haz
ardous wastes, or non-hazardous 
wastes if applicable under § 265.113(d), 
facility structures or equipment, land, 
or other assets associated with the fa
cility at the time of partial or final clo
sure. 

< 4) The owner or operator may not 
incorporate a zero cost for hazardous 
wastes, or non-hazardous wastes if ap
plicable under § 265.113<d>, that might 
have economic value. 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the closure cost estimate for in
flation within 60 days prior to the an
niversary date of the establishment of 
the financial instrument<s> used to 
comply with § 265.143. For owners and 
operators using the financial test or 
corporate guarantee, the closure cost 
estimate must be updated for inflation 
within 30 days after the close of the 
firm's fiscal year and before submis
sion of updated information to the Re
gional Administrator as specified in 
§ 265.143<e><3>. The adjustment may 
be made by recalculating the clo~ ·re 
cost estimate in current dollars, o )y 
using an inflation factor derived from 
the most recent Implicit Price Defla
tor for Gross National Product pub
lished by the U.S. Department of 
Commerce in its Survey of Current 
Business, as specified in oaragraphs 
<b)( 1> and < 2) of this section. The in
flation factor is the result of dividing 
the latest published annual Deflator 
by the Deflator for the previous year. 

< 1 > The first adjustment is made by 
multiplying the closure cost estimate 
by the inflation factor. The result is 
the adjusted closure cost estimate. 

<2> Subsequent adjustments are 
made by multiplying the latest adjust
ed closure cost estimate by the latest 
inflation factor. 

<c> During the active life of the facil
ity, the owner or operator must revise 
the closure cost estimate no later than 
30 days after a revision has been made 
to the closure plan which increases 
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the cost of closure. If the owner or op
erator has an approved closure plan, 
the closure cost estimate must be re
vised no later than 30 days after the 
Regional Administrator has approved 
the request to modify the closure plan, 
if the change in the closure plan in
creases the cost of closure. The revised 
closure cost estimate must be adjusted 
for inflation as specified in 
§ 265.142(b). 

<d> The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest closure cost estimate -prepared 
in accordance with §§ 265.142 <a> and 
(c) and, when this estimate has been 
adjusted in accordance with 
§ 265.142(b), the latest adjusted clo
sure cost estimate. 
<Approved by the Office of Management 
and Budget under control number 2050-
0036) 
[47 FR 15064, Apr. 7, 1982, as amended at 50 
FR 4514, Jan. 31, 1985: 51 FR 16456, May 2, 
1986; 54 FR 33397, Aug. 14, 1989] 

§ 265.143 Financial assurance for closure. 
By the effective date of these regula

tions, an owner or operator of each fa
cility must establish financial assur
ance for closure of the facility. He 
must choose from the options as speci
fied in paragraphs <a> through <e> of 
this section. 

<a> Closure trust fund. < 1) An owner 
or operator may satisfy the require
ments of this section by establishing a 
closure trust fund which conforms to 
the requirements of this paragraph 
and submitting an originally signed 
duplicate of the trust agreement to 
the Regional Administrator. The 
trustee must be an entity which has 
the authority to act as a trustee and 
whose trust operations are regulated 
and examined by a Federal or State 
agency. 

< 2) The wording of the trust agree
ment must be identical to the wording 
specified in § 264.151<a><l>. and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
§ 264.15l<a><2>>. Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current closure cost es
timate covered by the agreement. 

§ 265.143 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the 20 years begin
ning with the effective date of these 
regulations or over the remaining op
erating life of the facility as estimated 
in the closure plan, whichever period 
is shorter; this period is hereafter re
ferred to as the "pay-in period." The 
payments into the closure trust fund 
must be made as follows: 

<D The first payment must be made 
by the effective date of these regula
tions, except as provided in paragraph 
<a><5> of this section. The first pay
ment must be at least equal to the cur
rent closure cost estimate, except as 
provided in § 265.143<0. divided by the 
number of years in the pay-in period. 

<iD Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each subsequent pay
ment must be determined by this for
mula: 

CE-CV 
Next payment = 

y 

where CE is the current closure cost 
estimate, CV is the current value of 
the trust fund, andY is the number of 
years remaining in the pay-iri period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current closure cost estimate at the 
time the fund is established. However, 
he must maintain the value of the 
fund at no less than the value that the 
fund would have if annual payments 
were made as specified in paragraph 
<a><3> of this section. 

< 5 > If the owner or operator estab
lishes a closure trust fund after having 
used one or more alternate mecha
nisms specified in this section, his first 
payment must be in at least the 
amount that the fund would contain if 
the trust fund were established initial
ly and annual payments made as speci
fied in paragraph (a)(3) of this section. 

<6> After the pay-in period is com
pleted, whenever the current closure 
cost estimate changes, the owner or 
operator must compare the new esti
mate with the trustee's most recent 
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annual valuation of the trust fund. If 
the value of the fund is 'S than the 
amount of the new e... .e, the 
owner or operator, withL ,Q days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that its value after this de
posit at least equals the amount of the 
current closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> If the value of the trust fund is 
greater than the total amount of the 
current closure cost estimate, the 
owner or operator may submit a writ
ten request to the Regional Adminis
trator for release of the amount in 
excess of the current closure cost esti
mate. 

(8) If an owner or operator substi
tutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current closure cost 
estimate covered by the trust fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <7> or <8> of this section, 
the Regional Administrator will in
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies in 
writing. 

< 10 > After beginning partial c r final 
closure, an owner or operator or an
other person authorized to conduct 
partial or final closure may request re
imbursements for partial or final clo
sure expenditures by submitting item
ized bills to the Regional Administra
tor. The owner or operator may re
quest reimbursements for partial clo
sure only if sufficient funds are re
maining in the trust fund to cover the 
maximum costs of closing the facility 
over its remaining operating life. No 
later than 60 days after receiving bills 
for partial or final closure activities, 
the Regional Administrator will in
struct the trustee to make reimburse
ments in those amounts as the Region
al Administrator specifies in writing, if 
the Regional Administrator deter
mines that the partial or final closure 
expenditures are in accordance with 
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the approved closure plan, or other
wise justified. If the Regional Admin
istrator has reason to believe that the 
maximum cost of closure over the re
maining life of the facility will be sig
nificantly greater than the value of 
the trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, in 
accordance with § 265.143(h) that the 
owner or operator is no longer re
quired to maintain financial assurance 
for final closure of the facility. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide to the 
owner or operator a detailed written 
statement of reasons. 

< 11) The Regional Administrator will 
agree to termination of the trust 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

(ii) The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.143<h>. 

(b) Surety bond guaranteeing pay
ment into a closure trust fund. < 1) An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. The surety com
pany issuing the bond must, at a mini
mum, be among those listed as accept
able sureties on Federal bonds in Cir
cular 570 of the U.S. Department of 
the Treasury. 

< 2 > The wording of the surety bond 
must be identical to the wording speci
fied in § 264.151<b>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in § 265.143<a>. 
except that: 

<D An originally signed duplicate of 
the trust agreement must be submit-
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ted to the Regional Administrator 
with the surety bond; and 

<iD Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 265.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.151<a)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

< D Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

<iD Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

<iii> Provide alternate financial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate, except 
as provided in § 265.143<0. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater than the penal sum, the owner 
or operator, within 60 days after the 
increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
increase to the Regional Administra
tor, or obtain other financial assur
ance as specified in this section to 
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cover the increase. Whenever the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current closure cost es
timate following written approval by 
the Regional Administrator. 

< 8 > Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

< 9) The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Closure letter of credit. < 1 > An 
owner or operator may satisfy the re
quirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
istrator. The issuing institution must 
be an entity which has the authority 
to issue letters of credit and whose 
letter-of-credit operations are regulat
ed and examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in § 264.151<d). 

< 3 > An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
§ 265.143<a>. except that: 

< i> An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

< ii > Unless the standby trust fund is 
funded pursuant to the requirements 
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of this section, the following are not 
required b:· these regulations: 

<A> PaymenU. into the t:rust fund as 
specified in § 265.143<a>; 

<B) Updating of Schedule A of the 
trust agreement <see § 264.151<a)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, issuing institution, 
and date, and providing the following 
information: The EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for closure of the facility by the 
letter of credit. 

<5> The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the issuing institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6> The letter of credit must be 
issued in an amount at least equal to 
the current closure cost estimate, 
except as provided in § 265.143<0. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater than the amount of the credit, 
the owner or operator, within 60 days 
after the increase, must either cause 
the amount of the credit to be in
creased so that it at least equals the 
current closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
in this section to cover the increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
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following written approval by the Re
gional Administrator. 

<8> Foll"~wing a final administrative 
determir .ion pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
in accordance with the approved clo
sure plan when required to do so, the 
Regional Administrator may draw on 
the letter of credit. 

< 9 > If the owner or operator does not 
establish alternate financial assurance 
as specified in this section and obtain 
written approval of such alternate as
surance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice 
from the issuing institution that it has 
decided not to extend the letter of 
credit beyond the current expiration 
date, the Regional Administrator will 
draw on the letter of credit. The Re
gional Administrator may delay the 
drawing if the issuing institution 
grants an extension of the term of the 
credit. During the last 30 days of any 
such extension the Regional Adminis
trator will draw on the letter of credit 
if the owner or operator has failed to 
provide alternate financial assurance 
as specified in this section and obtain 
written approval of such assurance 
from the Regional Administrator. 

<10> The Regional Administrator will 
return the letter of credit to the issu
ing institution for termination when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

< ii > The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.143<h>. 

<d> Closure insurance. <1> An owner 
or operator may satisfy the require
ments of this section by obtaining clo
sure insurance which conforms to the 
requirements of this paragraph and 
submitting a certificate of such insur
ance to the Regional Administrator. 
By the effective date of these regula
tions the owner or operator must 
submit to the Regional Administrator 
a letter from an insurer stating that 
the insurer is considering issuance of 
closure insurance conforming to the 
requirements of this paragraph to the 
owner or operator. Within 90 days 
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after the effective date of these regu
lations, the owner or operator must 
submit the certificate of insurance to 
the Regional Administrator or estab
lish other financial assurance as speci
fied in this section. At a minimum, the 
insurer must be licensed to transact 
the business of insurance, or eligible to 
provide insurance as an excess or sur
plus lines insurer, in one or more 
States. 

<2> The wording of the certificate of 
insurance must be identical to the 
wording specified in § 264.151<e>. 

<3> The closure insurance policy 
must be issued for a face amount at 
least equal to the current closure cost 
estimate, except as provided in 
§ 265.143(!). The term "face amount" 
means the total amount the insurer is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the insurer's future liability will be 
lowered by the amount of the pay
ments. 

< 4) The closure insurance policy 
must guarantee that funds will be 
available to close the facility whenever 
final closure occurs. The policy must 
also guarantee that once final closure 
begins. the insurer will be responsible 
for paying out funds, up to an amount 
equal to the face amount of the policy, 
upon the direction of the Regional Ad
ministrator, to such party or parties as 
the Regional Administrator specifies. 

(5) After beginning partial or final 
closure, an owner or operator or any 
other person authorized to conduct 
closure may request reimbursements 
for closure expenditures by submitting 
itemized bills to the Regional Adminis
trator. The owner or operator may re
quest reimbursements for partial clo
sure only if the remaining value of the 
policy is sufficient to cover the maxi
mum costs of closing the facility over 
its remaining operating life. Within 60 
days after receiving bills for closure 
activities, the Regional Administrator 
will instruct the insurer to make reim
bursements in such amounts as the 
Regional Administrator specifies in 
writing if the Regional Administrator 
determines that the partial or final 
closure expenditures are in accordance 
with the approved closure plan or oth
erwise justified. If the Regional Ad-
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ministrator has reason to believe that 
the ~a~imu.m cost of closure over the 
remammg life of the facility will be 
significantly greater than the face 
amount of the policy, he may with
hold reimbursement of such amounts 
as he deems prudent until he deter
mines, in accordance with § 265.143(h), 
that the owner or operator is no 
longer required to maintain financial 
assurance for final closure of the par
ticular facility. If the Regional Admin
istrator does not instruct the insurer 
to make such reimbursements, he will 
provide to the owner or operator a de
tailed written statement of reasons. 

<6> The owner or operator must 
maintain the policy in full force and 
effect until the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified in paragraph <d)( 10) of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified in this 
section. will constitute a significant 
violation of these regulations. war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of futurP cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the insurer. provided such 
consent is not unreasonably refused. 

C8) The policy must provide that the 
insurer may not cancel, terminate, or 
fail to renew the policy except for fail
ure to pay the premium. The automat
ic renewal of the policy must, at a 
minimum, provide the insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
is a failure to pay the premium, the in
surer may elect to cancel, terminate, 
or fail to renew the policy by sending 
notice by certified mail to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination. or 
failure to renew may not occur. howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
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the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before the date of expiration: 

<D The Regional Administrator 
deems the facility abandoned; or 

<iD Interim status is terminated or 
revoked; or 

<iii> Closure is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

<iv> The owner or operator is named 
as debtor in a voluntary or involuntary 
proceeding under Title 11 <Bankrupt
cy>, U.S. Code; or 

<v> The premium due is paid. 
<9> Whenever the current closure 

cost estimate increases to an amount 
greater than the face amount of the 
policy, the owner or operator, within 
60 days after the increase, must either 
cause the face amount to be increased 
to an amount at least equal to the cur
rent closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the increase. When
ever the current closure cost estimate 
decreases, the face amount may be re
duced to the amount of the current 
closure cost estimate following written 
approval by the Regional Administra
tor. 

<10) The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
insurance policy when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

(ii) The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.143<h>. 

<e> Financial test and corporate 
guarantee for closure. < 1 > An owner or 
operator may satisfy the requirements 
of this section by demonstrating that 
he passes a financial test as specified 
in this paragraph. To pass this test the 
owner or operator must meet the crite
ria of either paragraph (e)(1)(i) or <ii> 
of this section: 

<D The owner or operator must have: 
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<A> Two of the following three 
ratios: A ratio of total liabilities to net 
w,.,rth less than 2.0; a ratio of the sum 
o net income plus depreciation, deple
tion, and amortization to total liabil
ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 million; and 

<O> Assets located in the United 
States amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

<iD The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

<C> Tangible net worth of at least 
$10 million; and 

<O> Assets located in the United 
States amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

< 2 > The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph <e><l> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < § 264.151<f». The 
phrase "current plugging and aban
donment cost estimates" as used in 
paragraph <e><l> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi. 
nancial officer < § 144. 70< f) of this 
title>. 
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(3) To demonstrate that he meets 
this test, the owner or operator must 
submit the following items to the Re
gional Administrator: 

(i) A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in § 264.151<0; and 

(ii) A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

(iii> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to .his attention 
which caused him to believe that the 
specified da.ta should be adjusted. 

<4> The owner or operator may 
obtain an extension of the time al
lowed for submission of the documents 
:specified in paragraph < e >< 3 > of this 
section if the fiscal year of the owner 
or operator ends during the 90 days 
prior to the effective date of these reg
ulations and if the year-end financial 
statements for that fiscal year will be 
audited by an independent certified 
public accountant. The extension will 
end no later than 90 days after the 
end of the owner's or operator's fiscal 
year. To obtain the extension; the 
owner's or operator's chief financial 
officer must send, by the effective 
date of these regulations, a letter to 
the Regional Administrator of each 
Region in which the owner's or opera
tor's facilities to be covered by the fi
nancial test are located. This letter 
from the chief financial officer must: 

<D Request the extensjon; 
<iD Certify that he has grounds to 

believe that the owner or operator 
meets the criteria of the financial test; 

<iii> Specify for each facility to be 
covered by the test the EPA Identifi
cation Number, name, address, and 
current closure and post-closure cost 
estimates to be covered by the test; 
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Ov> Specify the date ending the 
owner's or operator's last complete 
fiscal year before the effective date of 
these regulations; 

<v) Specify the date, no later than 90 
days after t~e end of such fiscal year, 
when he Wlll submit the documents 
specified in paragraph (e)(3) of this 
section; and 

<vi> Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audited 
by an independent certified public ac
countant. 

(5) After the initial submission of 
items specified in paragraph <e><3> of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph <e><3> of this section. 

< 6) If the owner or operator no 
longer meets the requirements of 
paragraph < e >< 1 > of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specified in 
this section. The notice must be sent 
by certified mail within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

<7> The Regional Administrator 
may, ba.c:;ed on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
< e ><1 > of this section, require reports 
of financial condition at any time from 
the owner or operator in addition to 
those specified in paragraph <e><3> of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph <e><l> of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified in this section within 
30 days after notification of such a 
finding. 

< 8 > The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
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ty th dependent certified public ac-
count in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <e><3><ii> of 
this section>. An advt:rse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
this section within 30 days after notifi
cation of the disallowance. 

< 9 > The owner or oper~tor is no 
longer required to submit the items 
specified in paragraph < e >< 3 > of this 
section when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<iD The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.143<h>. 

<10) An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs <e><l> through <8> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be identical to the wording specified in 
§ 264.151<h>. The corporate guarantee 
must accompany the items sent to the 
Regional Administrator as specified :n 
paragraph <e><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

<i> If the owner or operator fails to 
perform final closure of a facility cov
ered by the corporate guarantee in ac
cordance with the closure plan and 
other interim status requirements 
whenever required to do so, the guar
antor will do so or establish a trust 
fund as specified in § 265.143<a> in the 
name of the owner or operator. 

<ii> The corporate guarantee will 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
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receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<iii> If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor. the guarantor 
will provide such alternate financial 
assurance in the name of the owner or 
operator. 

(f) Use of multiple financial mecha
nisms. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds, letters of credit, and in
surance. The mechanisms must be as 
specified in paragraphs <a> through 
<d>. respectively, of this section, except 
that it is the combination of mecha
nisms, rather than the single mecha
nism, which must provide financial as
surance for an amount at least equal 
to the current closure cost estimate. If 
an owner or operator uses a trust fund 
in combination with a surety bond or a 
letter of credit, he may use the trust 
fund as the standby trust fund for the 
other mechanisms. A single standby 
trust fund may be established for two 
or more mechanisms. The Regional 
Administrator may use any or all of 
the mechanisms to provide for closure 
of the facility. 

<g> Use of a financial mechanism for 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 
assured by the mechanism. If the fa
cilities covered by the mechanism are 
in more than one Region, identical evi
dence of financial assurance must be 
submitted to and maintained with the 
Regional Administrators of all such 
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Regions. The amount of funds avail
able through the mechanism must be 
no less than the sum of funds that 
would be available if a separate mech
anism had been established and main
tained for each facility. In directing 
funds available through the mecha
nism for closure of any of the facilities 
covered by the mechanism, the Re
gional Administrator may direct only 
the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

<h> Release of the owner or operator 
from the requirements of this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an independent registered profes
sional engineer that final closure has 
been completed in accordance with the 
approved closure plan, the Regional 
Administrator will notify the owner or 
operator in writing that he is no 
longer required by this section to 
maintain financial assurance for final 
closure of the facility, unless the Re
gional Administrator has reason to be
lieve that final closure has not been in 
·accordance with the approved closure 
plan. The Regional Administrator 
shall provide the owner or operator a 
detailed written statement of any such 
reason to believe that closure has not 
been in accordance with the approved 
closure plan. 

[47 FR 15064, Apr. 7, 1982, as amended at 51 
FR 16456, May 2, 19861 

§ 265.144 Cost estimate for post-closure 
care. 

<a> The owner or operator of a haz
ardous waste disposal unit must have a 
detailed written estimate, in current 
dollars, of the annual cost of post-clo
sure monitoring and maintenance of 
the facility in accordance with the ap
plicable post-closure regulations in 
§§ 265.117 through 265.120, 265.228, 
265.258, 265.280, and 265.310. 

< 1 > The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party is a party who is 
neither a parent nor subsidiary of the 
owner or operator. <See definition of 
parent corporation in § 265.141<d>.> 

§ 265.144 

<2> The post-closure cost estimate is 
calculated by multiplying the annual 
post-closure cost estimate by the 
number of years of post-closure care 
required under§ 265.117. 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the post-closure cost estimate 
for inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial instrument<s> 
used to comply with § 265.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure care cost estimate must be 
updated for inflation no later than 30 
days after the close of the firm's fiscal 
year and before submission of updated 
information to the Regional Adminis
trator as specified in § 265.145<d><5>. 
The adjustment may be made by re
calculating the post-closure cost esti
mate in current dollars or by using an 
inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce in 
its Survey of Current Business as spec
ified in§ 265.145 (b)(1) and <2>. The in
flation factor is the result of dividing 
the latest published annual Deflator 
by the Deflator for the previous year. 

< 1) The first adjustment is made by 
multiplying the post-closure cost esti
mate by the inflation factor. The 
result is the adjusted post-closure cost 
estimate. 

<2> Subsequent adjustments are 
made by multiplying the latest adjust
ed post-closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facil
ity, the owner or operator must revise 
the post-closure cost estimate no later 
than 30 days after a revision to the 
post-closure plan which increases the 
cost of post-closure care. If the owner 
or operator has an approved post-clo
sure plan, the post-closure cost esti
mate must be revised no later than 30 
days after the Regional Administrator 
has approved the request to modify 
the plan, if the change in the post-clo
sure plan increases the cost of post
closure care. The revised post-closure 
cost estimate must be adjusted for in
flation as specified in § 265.144<b>. 

<d> The owner or operator must keep 
the following at the facility during the 
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operating life of the facility: tr~< 1.test 
post-closure co · Pstimate prer·. d in 
acc:1rdance wi: .~65.144 <a> ,.: . ..: (C) 
and, when this . "1mate has been ad
justed in accordance with § 265.144<b>, 
the latest adjusted post· losure cost 
estimate. 

<Approved by the Office of Management 
and Budget under control number 2050-
0036> 

[47 FR 15064, Apr. 7, 1982, as amended at 50 
FR 4514, Jan. 31, 1985; 51 FR 16457, May 2 
1986] . 

§ 265.145 Financial assurance for post-clo
sure care. 

By the effective date of these regula
tions, an owner or operator of a facili
ty with a hazardous waste disposal 
unit must establish financial assur
ance for post-closure care of the dis
posal unit<s>. 

<a> Post-closure trust fund. < 1) An 
owner or operator may satisfy the re
quirements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Administrator. 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu
lated and examined by a Federal or 
State agency. 

< 2 > The wording of the trust agree
ment must be identical to the wording 
specified in § 264.151<a><l>. and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
§ 264.15l<a><2». Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the 20 years begin
ning with the effective date of these 
regulations or over the remaining op
erating life of the facility as estimated 
in the closure plan, whichever period 
is shorter; this period is hereafter re
ferred to as the "pay-in period." The 
payments into the post-closure trust 
fund must be made as follows: 
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<D The first payment must be made 
by the effective date of these regula
tions, except as provided in paragraph 
<a><5> of this section. The first pay
ment must be at least equal to the cur 
rent post-closure cost estimate, excepL 
as provided in § 265.145<!>. divided by 
the number of years in the pay-in 
period. 

(ii) Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each .subsequen~ pay
ment must be determmed by th1s for-
mula: 

CE-CV 
Next payment= 

y 

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current post-closure cost estimate 2· '" 
the time the fund is established. How:. ' 111 

ever, he must maintain the value of 
the fund at no less than the value that 
the fund would have if annual pay
ments were made as specified in para
graph <a><3> of this section. 

< 5 > If the owner or operator estab· 
lishes a post-closure trust fund after 
having used one or more alternate 
mechanisms specified in this section,. 
his first payment must be in at least 
the amount that the fund would con .. 
tain if the trust fund were established 
initially and annual payments made as 
specified in paragraph <a><3> of this 
section. 

< 6 > After the pay-in period is com·· 
pleted, whenever the current post-clo
sure cost estimate changes during the 
operating life of the facility, thE! 
owner or operator must compare the 
new estimate with the trustee's mos•· 
recent annual valuation of the trus. 
fund. If the value of the fund is less 
than the amount of the new estimate. 
the owner or operator, within 60 da ·· ') 
after the change in the cost estimatL ' 
must either deposit an amount intc 
the fund so that its value after this de· 

352 



, 
( 

Environmental Protection Agency 

posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> During the operating life of the 
facility, if the value of the trust fund 
is greater than the total amount of 
the current post-closure cost estimate, 
the owner or operator may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate. 

<8> If an owner or operator substi
tutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate covered by the trust 
fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <7> or <8> of this section, 
the Regional Administrator will in
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies in 
writing. 

<10) During the period of post-clo
sure care, the Regional Administrator 
may approve a release of funds if the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remain
ing cost of post-closure care. 

< 11) An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure expendi
tures by submitting itemized bills to 
the Regional Administrator. Within 60 
days after receiving bills for post-clo
sure care activities, the Regional Ad
ministrator will instruct the trustee to 
make reimbursements in those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Administrator determines that the 
post-closure expenditures are in ac
cordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide the owner 
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or operator with a detailed written 
statement of reasons. 

<12> The Regional Administrator will 
agree to termination of the trust 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this r;ection; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.145<h>. 

<b> Surety bond guaranteeing pay
ment into a post-closure trust fund. <1> 
An owner or operator may satisfy the 
requirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. The surety com
pany issuing the bond must, at a mini
mum, be among those listed as accept
able sureties on Federal bonds in Cir
cular 570 of the U.S. Department of 
the Treasury. 

< 2 > The wording of the surety bond 
must be identical to the wording speci
fied in § 264.15Hb>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in § 265.145<a>. 
except that: 

< i > An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

< ii> Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 265.145<a>; 

< B > Updating of Schedule A of the 
trust agreement <see § 264.15Ha» to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 
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<4> The bond must guarantee that 
the owner or operator will: 

< i> Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

<ii> Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

<iii> Provide alternate financial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

< 5 > Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate, 
except as provided in § 265.145<0. 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum, 
the owner or operator, within 60 days 
after the increase, must either cause 
the penal sum to be increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such increase to the· Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the increase. When
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
post-closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<B> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
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both the owner or operator and the 
Region? 1 Administrator, as evidenced 
by the ; · urn receipts. 

< 9 > 'I .. · e owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Post-closure letter of credit. <1> 
An owner or operator may satisfy the 
requirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
istrator. The issuing institution must 
be an entity which has the authority 
to issue letters of credit and whose 
letter-of-credit operations are regulat
ed and examined by a Federal or State 
agency. 

< 2 > The wording of the letter of 
credit must be identical to the wording 
specified in § 264.15l<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
§ 265.145<a>. except that: 

<D An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

< ii > Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 265.145<a>; 

< B > Updating of Schedule A of the 
trust agreement <see § 264.151<a» to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
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or operator referring to the letter of 
credit by number, issuing institution, 
and date, and providing the following 
information: The EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for post-closure care of the facil
ity by the letter of credit. 

<5> The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the issuing institution notifies 
both the o~er or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
o~er or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

(6) The letter of credit must be 
issued in an amount at least equal to 
the current post-closure cost estimate, 
except as provided in § 265.145<0. 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the amount of 
the credit during the operating life of 
the facility, the owner or operator. 
within 60 days after the increase, must 
either cause the amount of the credit 
to be increased so that it at le31,t 
equals the current post-closure cost es
timate and submit evidence of such m
crease to the Regional Administrator. 
or obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post
closure cost estimate decreases during 
the operating life of the facility, the 
amount of the credit may be reduced 
to the amount of the current pest-clo
sure cost estimate following written 
approval by the Regional Administra
tor. 

(8) During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the amount of 
the letter of credit if the owner or op
erator demonstrates to the Regional 
Administrator that the amount ex
ceeds the remaining cost of post-clo
sure care. 
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< 9) Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care in accordance with the approved 
post-closure plan and other permit re
quirements, thP. Regional Administra
tor may draw on the letter of credit. 

<10) If the owner or operator does 
not establish alternate financial assur
ance as specified in this section and 
obtain written approval of such alter
nate assurance from the Regional Ad
ministrator within 90 days after re
ceipt by both the owner or operator 
and the Regional Administrator of a 
notice from the issuing institution 
that it has decided not to extend the 
letter of credit beyond the current ex
piration date, the Regional Adminis
trator will draw on the letter of credit. 
The Regional Administrator may 
delay the drawing if the issuing insti
tution grants an extension of the term 
of the credit. During the last 30 days 
of any such extension the Regional 
Administrator will draw on the letter 
of credit if the owner or operator has 
failed to provide alternate financial as
surance as specified in this section and 
obtain written approval of such assur
ance from the Regional Administrator. 

< 11) The Regional Administrator will 
return the letter of credit to the issu
ing institution for termination when: 

<i> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

< ii) The Regional Administrator re
leases the o~er or operator from t_he 
requirements of this section in accord
ance with § 265.145<h>. 

<d> Post-closure insurance. < 1) An 
owner or operator may satisfy the re
quirements of this section by obtain
ing post-closure insurance which con
forms to the requirements of this 
paragraph and submitting a certificate 
of such insurance to the Regional Ad
ministrator. By the effective date of 
these regulations the owner or opera
tor must submit to the Regional Ad
ministrator a letter from an insurer 
stating that the insurer is considering 
issuance of post-closure insurance con
forming to the requirements of this 
paragraph to the o~er or operator. 
Within 90 days after the effective date 
of these regulations, the owner or op-
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erator mL· . submit the certificate of 
insurance c.', the Regiomd Administra
tor or establish other financial assur
ance as specifiec in this section. At a 
minimum, the insllrer must be licensed 
to transact the business of insurance, 
or eligible to provide insurance as an 
excess or surplus lines insurer, in one 
or more States. 

<2> The wording of the certificate of 
insurance must be identical to the 
wording specified in § 264.151<e). 

< 3) The post-closure insurance policy 
must be issued for a face amount at 
least equal to the current post-closure 
cost estimate, except as provided in 
§ 265.145<0. The term "face amount" 
means the total amount the insurer is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the insurer's future liability will be 
lowered by the amount of the pay
ments. 

< 4 > The post-closure insurance policy 
must guarantee that funds will be 
available to provide post-closure care 
of the facility whenever the post-clo
sure period begins. The policy must 
also guarantee that once post-closure 
care begins the insurer will be respon
sible for paying out funds, up to an 
amount equal to the face amount of 
the policy, upon the direction of the 
Regional Administrator, to such party 
or parties as the Regional Administra
tor specifies. 

< 5 > An owner or operator or any 
other person authorized to perform 
post-closure care may request reim
bursement for post-closure care ex
penditures by submitting itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will instruct the insurer 
to make reimbursements in those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Administrator determines that the 
post-closure expenditures are in ac
cordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not in
struct the insurer to make such reim
bursements, he will provide a detailed 
written statement of reasons. 

<6> The owner or operator must 
maintain the policy in full force and 
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effect until the Regional Administra
tor conser ""s to termination of the 
policy by .e owner or operator as 
spf 'ified . paragraph (d)(ll) of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified in the 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy most contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignme:1t may be conditional upon 
consent of the insurer, provided such 
consent is not unreasonably refused. 

<B> The policy must provide that the 
insurer may not cancel, terminate, or 
fail to renew the policy except for fail
ure to pay the premium. The automat
ic renewal of the policy must, at a 
minimum, provide the insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
is a failure to pay the premium, the in
surer may elect to cancel, terminate, 
or fail to renew the policy by sending 
notice by certified mail to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before tht date of expiration: 

< i > The Regional Administrator 
deems the facility abandoned; or 

<ii> Interim status is terminated or 
revoked; or 

<iii> Closure is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

<iv> The owner or operator is named 
as debtor in a voluntary or involuntary 
proceeding under Title 11 <Bankrupt
cy), U.S. Code; or 
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<v> The premium due is paid. 
<9> Whenever the current post-clo

sure cost estimate increases to an 
amount greater than the face amount 
of the policy during the operating life 
of the facility, the owner or operator, 
within 60 days after the increase, must 
either cause the face amount to be in
creased to an amount at least equal to 
the current post-closure cost estimate 
and submit evidence of such increase 
to the Regional Administrator, or 
obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post
closure cost estimate decreases during 
the operating life of the facility, the 
face amount may be reduced to the 
amount of the current post-closure 
cost estimate following written ap
proval by the Regional Administrator. 

OO> Commencing on the date that li
ability to make payments pursuant to 
the policy accrues, the insurer will 
thereafter annually increase the face 
amount of the policy. Such increase 
must be equivalent to the face 
amounts of the policy, less any pay
ments made, multiplied by an amount 
equivalent to 85 percent of the most 
recent investment rate or of the equiv
alent coupon-issue yield announced by 
the U.S. Treasury for 26-week Treas
ury securities. 

< 11 > The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
insurance policy when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.145<h>. 

<e> Financial test and corporate 
guarantee for post-closure care. < 1 > An 
owner or operator may satisfy the re
quirements of this section by demon
strating that he passes a financial test 
as specified in this paragraph. To pass 
this test the owner or operator must 
meet the criteria either of paragraph 
< e ><1 >< D or < ii> of this section: 

<i> The owner or operator must have: 
<A> Two of the following three 

ratios: a ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net income plus depreciation, deple-
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tion, and amortization to total liabil
ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates: and 

< C > Tangible net worth of at least 
$10 million: and 

<O> Assets in the United States 
amounting to at least 90 percent of his 
total assets or at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates. 

<ii> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's or Aaa, Aa, A, or Baa as issued 
by Moody's: and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandor.
ment cost estimates: and 

<C> Tangible net worth of at least 
$10 million: and 

<O> Assets located in the United 
States amounting to at least 90 per
cent of his total assets or at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates. 

<2> The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph <e)( U of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < § 264.151<0). The 
phrase "current plugging and aban
donment cost estimates" as used in 
paragraph <e)( 1> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < § 144.70<0 of this 
title). 

< 3 > To demonstrate that he meets 
this test, the owner or operator must 
submit the following items to the Re
gional Administrator: 
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(i) A letter signed by Lhe owner's or 
operator ~hief financial officer and 
worded a. Jecified in § '>4.151 rf); and 

(ii) A co,,.,r of the independent c• ·ti
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

(iii> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

< 4) The owner or operator may 
obtain an extension of the time al
lowed for submission of the documents 
specified in paragraph < e >< 3 > of this 
section if the fiscal year of the owner 
or operator ends during the 90 days 
prior to the effective date of these reg
ulations and if the year-end financial 
statements for that fiscal year will be 
audited by an independent certified 
public accountant. The extension will 
end no later than 90 days after the 
end of the owner's or operator's fiscal 
year. To obtain the extension, the 
owner's or operator's chief financial 
officer must send, by the effective 
date of these regulations, a letter to 
the Regional Administrator of each 
Region in which the owner's or opera
tor's facilities to be covered by the fi
nancial test are located. This letter 
from the chief financial officer must: 

<D Request the extension; 
< iD Certify that he has grounds to 

believe that the owner or operator 
meets the criteria of the financial test: 

<iii> Specify for each facility to be 
covered by the test the EPA Identifi
cation Number, name, address, and the 
current closure and post-closure cost 
estimates to be covered by the test; 

<iv> Specify the date ending the 
owner's or operator's latest complete 
fiscal year before the effective date of 
these regulations; 
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<v> Specify the date, no later than 90 
days after the end of such fiscal year, 
when he will submit the documents 
specified in paragraph <e><3> of this 
section; and 

<vD Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audited 
by an independent certified public ac
countant. 

<5> After the initial submission of 
items specified in paragraph <e)(3) of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph < e >< 3) of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph < e >< 1 > of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specified in 
this section. The notice must be sent 
by certified mail within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

< 7) The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
<e)( 1) of this section, require reports 
of financial condition at any time from 
the owner or operator in addition to 
those specified in paragraph <e><3> of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph < e >< 1> of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified in this section within 
30 days after notification of such a 
finding. 

< 8 > The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <e)(3)(iD of 
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this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
this section within 30 days after notifi
cation of the disallowance. 

< 9) During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the current post
closure cost estimate for which this 
test demonstrates financia-l assurance 
if the owner or operator demonstrates 
to the Regional Administrator that 
the amount of the cost estimate ex
ceeds the remaining cost of post-clo
sure care. 

OO> The owner or operator is no 
longer required to submit the items 
specified in paragraph <e)( 3) of this 
section when: 

<i> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.145<h>. 

< 11 > An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs <e><l> through <9> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be identical to the wording specified in 
§ 264.15l<h>. The corporate guarantee 
must accompany the items sent to the 
Regional Administrator as specified in 
paragraph <e><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

<D If the owner or operator fails to 
perform post-closure care of a facility 
covered by the corporate guarantee in 
accordance with the post-closure plan 
and other interim status requirements 
whenever required to do so, the guar
antor will do so or establish a trust 
fund as specified in § 265.145<a> in the 
name of the owner or operator. 
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< ii > The corporate guarantee will 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<iii> If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance in the name of the owner or 
operator. 

<0 Use of multiple financial mecha
nisms. An owner or operator may sat·· 
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds. 
surety bonds, letters of credit, and in
surance. The mechanisms must be as 
specified in paragraphs <a> through 
<d>. respectively, of this section, except 
that it is the combination of mecha
nisms, rather than the single mecha
nism, which must provide financial as
surance for an amount at least equal 
to the current post-closure cost esti
mate. If an owner or operator uses a 
trust fund in combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for post-closure care of the facili
ty. 

(g) Use of a financial mechanism for 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
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Identification Number, nam,- address, 
and the amount of funds f- post-clo
sure care assured by the hanism. 
If the facilities covered by .. ne mecha
nism are in more than one Region, 
identical evidence of financial assur
ance must be submitted to and main
tained with the Regional Administra
tors of all such Regions. The amount 
of funds available through the mecha
nism must be no less than the sum of 
funds that would be available if a sep
arate mechanism had been established 
and maintained for each facility. In di
recting funds available through the 
mechanism for post-closure care of 
any of the facilities covered by the 
mechanism, the Regional Administra
tor may direct only the ·amount of 
funds designated for that facility, 
unless the owner or operator agrees to 
the use of additional ·funds available 
under the mechanism. 

<h) Release of the owner or operator 
from the requirements of this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an independent registered profes
sional engineer that the post-closure 
care ·period has been completed in ac
cordance with the approved post-clo
sure plan, the Regional Administrator 
will notify the owner or operator in 
writing that he is no longer required 
by this section to maintain financial 
assurance for post-closure care of that 
unit, unless the Regional Administra
tor has reason to believe that post-clo
sure care has not been in accordance 
with the approved post-closure plan. 
The Regional Administrator will pro
vide the owner or operator a detailed 
written statement of any such reason 
to believe that post-closure care has 
not been in accordance with the ap
proved post-closure plan. 
[47 FR 15064, Apr. 7, 1982, as amended at 51 
FR 16457, May 2, 19861 

§ 265.146 Use of a mechanism for finan
cial assurance of both closure and 
post-closure care. 

An owner or operator may satisfy 
the requirements for financial assur
ance for both closure and post-closure 
care for one or more facilities by using 
a trust fund, surety bond, letter of 
credit, insurance, financial test. or cor
porate guarantee that meets the speci-
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fications for the mechanism in both 
~ '.165.143 and 265.145. The amount of 

'is avar ·le through the mecha-
m must ·-·':: no less than the sum of 

funds that would be available if a sep
arate mechanism had been established 
and maintained for financial assur
ance of closure and of post-closure 
care. 

§ 265.147 Liability requirements. 

<a> Coverage for sudden accidental 
occurrences. An owner or operator of a 
hazardous waste treatment, storage, or 
disposal facility, or a group of such fa
cilities, must demonstrate financial re
sponsibility for bodily ir..jury and prop
erty damage to third parties caused by 
sudden accidental occurrences arising 
from operations of the facility or 
group of facilities. The owner or oper
ator must have and maintain liability 
coverage for sudden accidental occur
rences in the amount of at least $1 
million per occurrence with an annual 
aggregate of at least $2 million, exclu
sive of legal.defense costs. This liabil
ity coverage may be demonstrated as 
specified in paragraphs <a> <1>. <2), <3>, 
<4>, <5>. or <6> of this section: 

c 1 > An owner or operator may dem
onstrate the required liability cover
age by having liability insurance as 
specified in this paragraph. 

< 2 > An owner or operator may meet 
the requirements of this section by 
passing a financial test or using the 
guarantee for liability coverage as 
specified in pa:-agraph (g) of this sec
tion. 

< 3 > An owner or operator may meet 
the requirements of this section by ob
taining a letter of credit for liability 
coverage as specified in paragraph <h> 
of this section. 

< 4 > An owner or operator may meet 
the requirements of this section by ob
taining a surety bond for liability cov
erage as specified in paragraph <D of 
this section. 

< 5 > An owner or operator may meet 
the requirements of this section by ob
taining a trust fund for liability cover
age as specified in paragraph (j) of 
this section. 

< 6 > An owner or operator may dem
onstrate the required liability cover
age through the use of combinations 
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of insurance, financial test, guarantee, 
letter of credit, surety bond, and trust 
fund, except that the owner or opera
tor may not combine a financial test 
covering part of the liability coverage 
requirement with a guarantee unless 
the financial statement of the owner 
or operator is not consolidated with 
the financial statement of the guaran
tor. The amounts of coverage demon
strated must total at least the mini
mum amounts required by this sec
tion. If the owner or operator demon
strates the required coverage through 
the use of a combination of financial 
assurances under this paragraph, the 
owner or operator shall specify at 
least one such assurance as "primary" 
coverage and shall specify other assur
ance as "excess" coverage. 

<7> An owner or operator shall notify 
the Regional Administrator in writing 
within 30 days <D whenever a claim for 
bodily injury or property damages 
caused by the operation of a hazard
ous waste treatment, storage, or dis
posal facility is made against the 
owner or operator or an instrument 
providing financial assurance for li
ability coverage under this section and 
<iD whenever the amount of financial 
assurance for liability coverage under 
this section provided by a financial in
strument authorized by paragraphs 
<a><U through <a)(6) of this section is 
reduced. 

<b) Coverage for nonsudden acciden
tal occurrences. An owner or operator 
of a surface impoundment, landfill, or 
land treatment facility which is used 
to manage hazardous waste, or a group 
of such facilities, must demonstrate fi
nancial responsibility for bodily injury 
and property damage to third parties 
caused by nonsudden accidental occur
rences arising from operations of the 
facility or group of facilities. The 
owner or operator must have and 
maintain liability coverage for nonsud
den accidental occurrences in the 
amount of at least $3 million per oc
currence with an annual aggregate of 
at least $6 million, exclusive of legal 
defense costs. An owner or operator 
who must meet the requirements of 
this section may combine the required 
per-occurrence coverage levels for 
sudden and nonsudden accidental oc
currences into a single per-occurrence 
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level, and combine the required 
annual aggregate' coverage levels for 
sudden and nonsudden accidental oc
currences into a single annual aggre
gate level. Owners or operators who 
combine coverage levels for sudden 
and nonsudden accidental occurrences 
must maintain liability coverage in the 
amount of at least $4 million per oc
currence and $8 million annual aggre
gate. This liability coverage may be 
demonstrated as specified in para
graph <b> (1), <2>. <3>, <4>, <5>, or <6> of 
this section: 

< 1 > An owner or operator may dem
onstrate the required liability cover
age by having liability insurance as 
specified in this paragraph. 

< 2 > An owner or operator may meet 
the requirements of this section by 
passing a financial test or using the 
guarantee for liability coverage as 
specified in paragraphs (f) and (g) of 
this section. 

< 3) .. L\n owner or operator may meet 
the requirements of this section by ob
taining a letter of credit for liability 
coverage as specified in paragraph <h) 
of this section. 

< 4) An owner or operator may meet 
the requirements of this section by ob
taining a surety bond for liability cov
erage as specified in paragraph < i) of 
this section. 

< 5) An owner or operator may meet 
the requirements of this section by ob
taining a trust fund for liability cover
age as specified in paragraph (j) of 
this section. 

<6> An owner or operator may dem
onstrate the required liability cover
age through the use of combinations 
of insurance, financial test, guarantee, 
letter of credit, surety bond, and trust 
fund, except that the owner or opera
tor may not combine a financial test 
covering part of the liability coverage 
requirement with a guarantee unless 
the financial statement of the owner 
or operator is not consolidated with 
the financial statement of the guaran
tor. The amounts of coverage demon
strated must total at least the mini
mum amounts required by this sec
tion. If the owner or operator demon
strates the required coverage through 
the use of a combination of financial 
assurances under this paragraph, the 
owner or operator shall specify at 
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least one such assurance as "primary" 
coverage and shall spec: y other assur
r :.:!e as "excess" coverage. 

7) An owner o· ·::>perator shall notify 
the Regional Administrator in writing 
within 30 days <D whenever a claim for 
bodily injury or property damages 
caused by the operation of a hazard
ous waste treatment, storage, or dis
posal facility is made against the 
owner or operator or an instrument 
providing financial assurance for li
ability coverage under this section and 
(ii) whenever the amount of financial 
assurance for liability coverage under 
this section provided by a financial in
strument authorized by paragraphs 
(a)( 1) through (a)(6) of this section is 
reduced. 

(c) Request for variance. If an owner 
or operator can demonstrate to the 
satisfaction of the Regional Adminis
trator that the levels of financial re
sponsibility required by paragraph <a> 
or (b) of this section are not consistent 
with the degree and duration of risk 
associated with treatment, storage, or 
disposal at the facility or group of fa
cilities, the owner or operator may 
obtain a variance from the Regional 
Administrator. The request for a vari
ance must be submitted in writing to 
the Regional Administrator. If grant
ed, the variance will take the form of 
an adjusted level of required liability 
coverage, such level to be based on the 
Regional Administrator's assessment 
of the degree and duration of risk as
sociated with the ownership or oper
ation of the facility or group of facili
ties. The Regional Administrator may 
require an owner or operator who re
quests a variance to provide such tech
nical and engineering information as is 
deemed necessary by the Regional Ad
ministrator to determine a level of fi
nancial responsibility other than that 
required by paragraph <a> or <b> of 
this section. The Regional Administra
tor will process a variance request as if 
it were a permit modification request 
under § 270.41(a)(5) of this chapter 
and subject to the procedures of 
§ 124.5 of this chapter. Notwithstand
ing any other provision, the Regional 
Administrator may hold a public hear
ing at his discretion or whenever he 
finds, on the basis of requests for a 
public hearing, a significant degree of 
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:mbic interest in a tentative decision 
>grant a va~ ·nee. 
(d) Adjusti ts by the Regional Ad-

ministrator. ~ the Regional Adminis
trator determines that the levels of fi
nancial responsibility required by 
paragraph <a> or (b) of this section are 
not consistent with the degree and du
ration of risk associated with treat
ment, storage, or disposal at the facili
ty or group of facilities, the Regional 
Administrator may adjust .he level of 
financial responsibility required under 
paragraph <a> or <b> of this section as 
may be necessary to protect human 
health and the environment. This ad
justed level will be based on the Re
gional Administrator's assessment of 
the degree and duration of risk associ
ated with the ownership or operation 
of the facility or group of facilities. In 
addition, if the Regional Administra
tor determines that there is a signifi
cant risk to human health and the en
vironment from nonsudden accidental 
occurrences resulting from the oper
ations of a facility that is not a surface 
impoundment, landfill, or land treat
ment facility, he may require that an 
owner or operator of the facility 
comply with paragraph <b> of this sec
tion. An owner or operator must fur
nish to the Regional Administrator, 
within a reasonable time, any informa
tion which the Regional Administra
tor requests to determine whether 
cause exists for such adjustments of 
level or type of coverage. The Region
al Administrator will process an ad
justment of the level of required cov
erage as if it were a permit modifica
tion under § 270.4l<a)(5) of this chap
ter and subject to the procedures of 
§ 124.5 of this chapter. Notwithstand
ing any other provision, the Regional 
Administrator may hold a public hear
ing at his discretion or whenever he 
finds, on the basis of requests for a 
public hearing, a significant degree of 
public interest in a tentative decision 
to adjust the level or type of required 
coverage. 

<e> Period of coverage. Within 60 
days after receiving certifications from 
the owner or operator and an inde
pendent registered professional engi
neer that final closure has been com
pleted in accordance with the ap
proved closure plan, the Regional Ad-
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ministrator will notify the owner or 
operator in writing that he is no 
longer required by this section to 
maintain liability coverage for that fa
cility, unless the Regional Administra
tor has reason to believe that closure 
has not been in accordance with the 
approved closure plan. 

(f) Financial test for liability cover
age. < 1) An owner or operator may sat
isfy the requirements of this section 
by demonstrating that he passes a fi
nancial test as specified in this para
graph. To pass this test the owner or 
operator must meet the criteria of 
paragraph <f><l><D or <ii> of this sec
tion: 

<D The owner or operator must have: 
<A> Net working capital and tangible 

net worth each at least six times the 
amount of liability coverage to be 
demonstrated by this test; and 

<B> Tangible net worth of at least 
$10 million; and 

<C> Assets in the United States 
amounting to either: <1> At least 90 
percent of his total assets; or < 2> at 
least six times the amount of liability 
coverage to be demonstrated by this 
test. 

<ii> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's, or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

<B> Tangible net worth of at least 
$10 million; and 

<C> Tangible net worth at least six 
times the amount of liability coverage 
to be demonstrated by this test; and 

<D> Assets in the United States 
amounting to either: < 1 > At least 90 
percent of his total assets; or <2> at 
least six times the amount of liability 
coverage to be demonstrated by this 
test. 

<2> The phrase "amount of liability 
coverage" as used in paragraph < f><l) 
of this section refers to the annual ag
gregate amounts for which coverage is 
required under paragraphs <a> and <b> 
of this section. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following three items to 
the Regional Administrator: 

§ 265.147 

(i) A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in § 264.151<g>. If 
an owner or operator is using the fi
nancial test to demonstrate both as
surance for closure or post-closure 
care, as specified by §§ 264.143<0. 
264.145(!), 265.143<e>, and 265.145<e>. 
and liability coverage, he must submit 
the letter specified in § 264.151<g> to 
cover both forms of financial responsi
bility; a separate letter as specified in 
§ 264.151<0 is not required. 

<ii> A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year. 

<iii> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

< 4 > The owner or operator may 
obtain a one-time extension of the 
time allowed for submission of the 
documents specified in paragraph 
(f)(3) of this section if the fiscal year 
of the owner or operator ends during 
the 90 days prior to the effective date 
of these regulations and if the year
end financial statements for that 
fiscal year will be audited by an inde
pendent certified public accountant. 
The extension will end no later than 
90 days after the end of the owner's or 
operator's fiscal year. To obtain the 
extension, the owner's or operator's 
chief financial officer must send, by 
the effective date of these regulations, 
a letter to the Regional Administrator 
of each Region in which the owner's 
or operator's facilities to be covered by 
the financial test are located. This 
letter from the chief financial officer 
must: 

<D Request the extension; 
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(ii) Certify t ·t he has groundr to 
believe 1at owner or oper. ,)r 
meets th critt of the fin;:~,ncial test; 

(iii) Specify each fae; ity to be 
covered by th ";.;st the EPA Identifi
cation Number, name, address, the 
amount of liability coverage and. when 
applicable, current closure and post
closure cost estimates to be covered by 
the test; 

(iv) Specify the date ending the 
owner's or operator's last complete 
fiscal year before the effective date of 
these regulations; 

<v> Specify the. date, no later than 90 
days after the end of such fiscal year, 
when he will submit the documents 
specified in paragraph <0<3> of this 
section; and 

<vi> Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audited 
by an independent certified public ac
countant. 

<5> After the initial submission of 
items specified in paragraph (f}(3) of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph <0<3> of this section. 

< 6) If the owner or operator no 
longer meets the requirements of 
paragraph <O< 1) of this section. he 
must obtain insurance for the entire 
amount if required liability coverage 
as specified in this section. Evidence of 
insurance must ~· "' submitted to the 
Regional Adminit tator within 9"· days 
after the end of the fiscal year for 
which the year-end financial d': ·a 
show that the owner or operator ;J 

longer meets the test requirements. 
<7> The Regional Administrator may 

disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <0<3><ii> of 
this section). An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide evi
dence of insurance for the entire 

40 CFR Ch. I (7 -1-90 Edition) 

amount of required liabJity coverag' 
as specified in this sect10n within 3· 
d:; ys after notification of disallowance. 

g) Guarantee for liability coverage. 
<1> Subject to paragraph (g)(2) of this 
section, an owner or operator may 
meet the requirements of this section 
by obtaining a written guarantee, 
hereinafter referred to as "guarantee." 
The guarantor must be the direct or 
higher-tier parent corporation of the 
owner or operator, a firm whose 
parent corporation is also the parent 
corporation of the owner or operator, 
or a firm with a "substantial business 
relationship" with the owner or opera
tor. The guarantor must meet the re
quirements for owners or operators in 
paragraphs <0<1> through <f><6> of 
this section. The wording of the guar
antee must be identical to the wording 
specified in § 264.15Hh><2> of this 
chapter. A certified copy of the guar
antee must accompany the items sent 
to the Regional Administrator as spec
ified in paragraph < O< 3) of this sec
tion. One of these items must be the 
letter from the guarantor's chief fi
nancial officer. If the guarantor's 
parent corporation is also the parent 
corporation of the owner or operator, 
this letter must describe the value re
ceived in consideration of the guaran
tee. If the guarantor is a firm with a 
"substantial business relationship" 
with the owner or operator, this letter 
must describe this "substantial busi
ness relationship" and the value re
ceived in consideration of the guaran
tee. 

< i > If the owner or operator fails to 
satisfy a judgment based on a determi
nation of liability for bodily injury or 
property damage to third parties 
caused by sudden or nonsudden acci
dental occurrences <or both as the case 
may be), arisin~: from the operation of 
facilities covered by this corporate 
guarantee, or fails to pay an amount 
agreed to in settlement of claims aris
ing from or alleged to arise from such 
injury or damage, the guarantor will 
do so up to the limits of coverage. 

<ii > [Reserved] 
< 2 >< i > In the case of corporations in

corporated in the United States, a 
guarantee may be used to satisfy the 
requirements of this section only if 
the Attorneys General or Insurance 
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Commissioners of <A> the State in 
which the guarantor is incorporated, 
and <B > each State in which a facility 
covered by the guarantee is located 
have submitted a written statement to 
EPA that a guarantee executed as de
scribed in this section and 
§ 264.151<h)(2) is a legally valid and 
enforceable obligation in that State. 

(ii) In the case of corporations incor
porated outside the United States, a 
guarantee may be used to satisfy the 
requirements of this section only if <A> 
the non-U.S. corporation has identi
fied a registered agent for service of 
process in each State in which a facili
ty covered by the guarantee is located 
and in the State in which it has its 
principal place of business, and if <B> 
the Attorney General or Insurance 
Commissioner of each State in which a 
facility covered by the guarantee is lo
cated and the State in which the guar
antor corporation has its principal 
place of business, has submitted a 
written statement to EPA that a guar
antee executed as described in this sec
tion and § 264.15l<h><2> is a legally 
valid and enforceable obligation in 
that State. 

(h) Letter of credit tor liability cov
erage. < 1 > An owner or operator may 
satisfy the requirements of this sec
tion by obtaining an irrevocable stand
by letter of credit that conforms to 
the requirements of this paragraph 
and submitting a copy of the letter of 
credit to the Regional Administrator. 

<2> The financial institution issuing 
the letter of credit must be an entity 
that has the authority to issue letters 
of credit and whose letter of credit op
erations are regulated and examined 
by a Federal or State agency. 

<3> The wording of the letter of 
credit must be identical to the wording 
specified in § 264.151<k> of this chap
ter. 

<D Surety bond tor liability coverage. 
< 1 > An owner or operator may satisfy 
the requirements of this section by ob
taining a surety bond that conforms to 
the requirements of this paragraph 
and submitting a copy of the bond to 
the Regional Administrator. 

<2> The surety company issuing the 
bond must be among those listed as ac
ceptable sureties on Federal bonds in 
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the most recent Circular 570 of the 
U.S. Department of the Treasury. 

< 3 > The wording of the surety bond 
must be identical to the wording speci
fied in § 264.151<1> of this chapter. 

< 4 > A surety bond may be used to 
satisfy the requirements of this sec
tion only if the Attorneys General or 
Insurance Commissioners of < i > the 
State in which the surety is incorpo
rated, and <ii> each State in which a 
facility covered by the surety bond is 
located have submitted a written 
statement to EPA that a surety bond 
executed as described in this section 
and § 264.151<1> of this chapter is a le
gally valid and enforceable obligation 
in that State. 

(j) Trust fund tor liability coverage. 
< 1 > An owner or operator may satisfy 
the requirements of this section by es
tablishing a trust fund that conforms 
to the requirements of this paragraph 
and submitting an originally signed 
duplicate of the trust agreement to 
the Regional Administrator. 

<2> The trustee must be an entity 
which has the authority to act as a 
trustee and whose trust operations are 
reg:llated and examined by a Federal 
or State a.gency. 

<3> The trust fund for liability cover
age must be funded for the full 
amount of the liability coverage to be 
provided by the trust fund before it 
may be relied upon to satisfy the re
quirements of this section. If at any 
time after the trust fund is created the 
amount of funds in the trust fund is 
reduced below the full amount of the 
liability coverage to be provided, the 
owner or operator, by the anniversary 
date of the establishment of the Fund, 
must either add sufficient funds to the 
trust fund to cause its value to equal 
the full amount of liability coverage to 
be provided, or obtain other financial 
assurance as specified in this section 
to cover the difference. For purposes 
of this paragraph, "the full amount of 
the liability coverage to be provided" 
means the amount of coverage for 
sudden and/ or nonsudden occurrences 
required to be provided by the owner 
or operator by this section, less the 
amount of financial assurance for li
ability coverage that is being provided 
by other financial assurance mecha
nisms being used to demonstrate fi-
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nancial assurance by the owner or op
erator. 

< 4 > The wording of the trust fund 
must be identical to the wording speci
fied in § 264.151<m> of this part. 

<k> Notwithstanding any other provi
sion of this part, an owner or operator 
using liability insurance to satisfy the 
requirements of this section may use, 
until October 16, 1982, a Hazardous 
Waste Facility Liability Endorsement 
or Certificate of Liability Insurance 
that does not certify that the insurer 
is licensed to transact the business of 
insurance, or eligible as an excess or 
surplus lines insurer, in one or more 
States. 
<Approved by the Office of Management 
and Budget under control number 2000-
0445, for paragraphs <aH1Hi>. <bH1Hi>. 
<bH5>. <c>. <d>. and <f> <3> through <6» 
[47 FR 16558, Apr. 16, 1982, as amended at 
47 FR 28627. July 1, 1982; 47 FR 30447, July 
13, 1982; 48 FR 30115, June 30, 1983; 51 FR 
16458, May 2. 1986; 51 FR 25355, July 11. 
1986; 52 FR 44321, Nov. 18, 1987; 53 FR 
33959,Sept. 1.19881 

§ 265.148 Incapacity of owners or opera
tors.. guarantors, or financial institu
tions. 

<a> An owner or operator must 
notify the Regional Administrator by 
certified mail of the commencement of 
a voluntary or involuntary proceeding 
under Title 11 <Bankruptcy>, U.S. 
Code, naming the owner or operator as 
debtor, within 10 days after com
mencement of the proceeding. A guar
antor of a corporate guarantee as spec
ified in §§ 265.143(e) and 265.145<e> 
must make such a notification if he is 
named as debtor, as required under 
the terms of the corporate guarantee 
( § 264.151(h)). 

<b> An owner or operator who fulfills 
the requirements of § 265.143. 
§ 265.145, or § 265.147 by obtaining a 
trust fund, surety bond, letter of 
credit, or insurance policy will be 
deemed to be without the required fi
nancial assurance or liability coverage 
in the event of bankruptcy of the 
trustee or issuing institution, or a sus
pension or revocation of the authority 
of the trustee institution to act as 
trustee or of the institution issuing 
the surety bond, letter of credit, or in
surance policy to issue such instru-
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ments. The owner or operator must es
tablish other financial assurance or li
ability coverage within 60 days after 
such an event. 

§ 265.149 Use of State-required mecha
nisms. 

<a> For a facility located in a State 
where EPA is administering the re
quirements of this subpart but where 
the State has hazardous waste regula
tions that include requirements for fi
nancial assurance of closure or post
closure care or liability coverage, an 
owner or operator may use State-re
quired financial mechanisms to meet 
the requirements of § 265.143, 
§ 265.145, or § 265.147 if the Regional 
Administrator determines t.hat the 
State mechanisms are at least equiva
lent to the financial mechanisms speci
fied in this subpart. The Regional Ad
ministrator will evaluate the equiva
lency of the mechanisms principally in 
terms of <1 > certainty of the availabil
ity of funds for the required closure or 
post-closure care activities or liability 
coverage and <2> the amount of funds 
that will be made available. The Re
gional Administrator may also consid
er other factors as he deems appropri
ate. The owner or operator must 
submit to the Regional Administrator 
evidence of the establishment of the 
mechanism together with a letter re
questing that the State-required 
mechanism be considered acceptable 
for meeting the requirements of this 
subpart. The submission must include 
the following information: The facili
ty's EPA Identification Number, 
name, and address, and the amount of 
funds for closure or post-closure care 
or liability coverage assured by the 
mechanism. The Regional Administra
tor will notify the owner or operator 
of his determination regarding the 
mechanism's acceptability in lieu of fi
nancial mechanisms specified in this 
subpart. The Regional Administrator 
may require the owner or operator to 
submit additional information as is 
deemed necessary to make this deter
mination. Pending this determination, 
the owner or operator will be deemed 
to be in compliance with the require
ments of § 265.143, § 265.145, or 
§ 265.147. as applicable. 
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(b) If a State-required mechanism is 
found acceptable as specified in para
graph <a> of this section except for the 
amount of funds available, the owner 
or operator may satisfy the require
ments of this subpart by increasing 
the funds available through the State
required mechanism or using addition
al financial mechanisms as specified in 
this subpart. The amount of funds 
available through the State and Fed
eral mechanisms must at least equal 
the amount required by this subpart. 

§ 265.150 State assumption of responsibil
ity. 

<a> If a State either assumes legal re
sponsibility for an owner's or opera
tor's compliance with the closure, 
post-closure care, or liability require
r.lents of this part or assures that 
funds will be available from State 
sources to cover those requirements, 
the owner or operator will be in com
pliance with the requirements of 
§ 265.143, § 265.145, or § 265.147 if the 
Regional Administrator determines 
that the State's assumption of respon
sibility is at least equivalent to the fi
nancial mechanisms specified in this 
subpart. The Regional Administrator 
will evaluate the equivalency of State 
guarantees principally in terms of < 1 > 
certainty of the availability of funds 
for the required closure or post-clo
sure care activities or liability coverage 
and <2> the amount of funds that will 
be made available. The Regional Ad
ministrator may also consider other 
factors as he deems appropriate. The 
owner or operator must submit to the 
Regional Administrator a letter from 
the State describing the nature of the 
State's assumption of responsibility to
gether with a letter from the owner or 
operator requesting that the State's 
assumption of responsibility be consid
ered acceptable for meeting the re
quirements of this subpart. The letter 
from the State must include, or have 
attached to it, the following informa
tion: The facility's EPA Identification 
Number, name, and address, and the 
amount of funds for closure or post
closure care or liability coverage that 
are guaranteed by the State. The Re
gional Administrator will notify the 
owner or operator of his determina
tion regarding the acceptability of the 
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State's guarantee in lieu of financial 
mechanisms specified in this subpart. 
The Regional Administrator may re
quire the owner or operator to submit 
additional information as is deemed 
necessary to make this determination. 
Pending this determination, the owner 
or operator will be deemed to be in 
compliance with the requirements of 
§§ 265.143, § 265.145, or § 265.147, as 
applicable. 

<b> If a State's assumption of respon
sibility is found acceptable as specified 
in paragraph <a> of this section except 
for the amount of funds available, the 
owner or operator may satisfy the re
quirements of this subpart by use of 
both the State's assurance and addi
tional financial mechanisms as speci
fied in this subpart. The amount of 
funds available through the State and 
Federal mechanisms must at least 
equal the amount required by this sub
part. 

Subpart 1-Use and Management of 
Containers 

§ 265.170 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities that store 
containers of hazardous waste, except 
as § 265.1 provides otherwise. 

§ 265.171 Condition of containers. 

If a container holding hazardous 
waste is not in good condition. or if it 
begins to leak, the owner or operator 
must transfer the hazardous waste 
from this container to a container that 
is in good condition, or manage the 
waste in some other way that complies 
with the requirements of this part. 

§ 265.172 Compatibility of waste with con
tainer. 

The owner or operator must use a 
container made of or lined with mate
rials which will not react with, and are 
otherwise compatible with, the haz
ardous waste to be stored, so that the 
ability of the container to contain the 
waste is not impaired. 

§ 265.173 Management of containers. 

<a> A container holding hazardous 
waste must always be closed during 
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storage, except when it is necessar~: •,o 
add or remove waste. 

<b> A container holding hazardous 
waste must not be opened, handled, or 
stored in a manner which may rupture 
the container or cause it to leak. 
[Comment: Re-use of containers in trans
portation is governed by U.S. Department of 
Transportation regulations, including those 
set forth in 49 CFR 173.28.] 

[45 FR 33232, May 19, 1980, as amended at 
45 FR 78529, Nov. 25, 1980] 

§ 265.174 Inspections. 

The owner or operator must inspect 
areas where containers are stored, at 
least weekly, looking for leaks and for 
deterioration caused by corrosion or 
other factors. 
[Comment: See § 265.171 for remedial action 
required if deterioration or leaks are detect
ed.] 

§ 265.175 [Reserved] 

§ 265.176 Special requirements for ignita
ble or reactive waste. 

Containers holding ignitable or reac
tive waste must be located at least 15 
meters <50 feet> from the facility's 
property line. 
[Comment: See§ 265.17<a> for additional re
quirements.] 

§ 265.177 Special requirements for incom
patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials, <see Ap
pendix V for examples) must not be 
placed in the same container, unless 
§ 265.17<b> is complied with. 

<b> Hazardous waste must not be 
placed in an unwashed container that 
previously held an incompatible waste 
or material <see Appendix V for exam
ples), unless § 265.17<b> is complied 
with. 

<c> A storage container holding a 
hazardous waste that is incompatible 
with any waste or other materials 
stored nearby in other containers, 
piles, open tanks, or surface impound
ments must be separated from the 
other materials or protected from 
them by means of a dike, berm, wall, 
or other device. 
[Comment: The purpose of this is to prevent 
fires, explosions, gaseous emissions, leach-
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ing, or otner discharge of hazardous waste 
or hazardous waste constituents which 
could result from the mixing of incompati
ble wastes or materials if containers break 
or leak.] 

Subpart J-Tank Systems 

SOURCE: 51 FR 25479, July 14, 1986, unless 
otherwise noted. 

§ 265.190 Applicability. 

The regulations of this subpart 
apply to owners or operators of facili
ties that use tank systems for storing 
or treating hazardous waste, except as 
otherwise provided in paragraphs <a> 
and <b> of this section or in § 265.1 of 
this part. 

<a> Tank systems that are used to 
store or treat hazardous waste which 
contains no free liquids and that are 
situated inside a building with an im
permeable floor are exempted from 
the requirements in § 265.193. To dem
onstrate the absence or presence of 
free liquids in the stored/treated 
waste, EPA Method 9095 <Paint Filter 
Liquids Test> as described in "Test 
Methods for Evaluating Solid Wastes, 
Physical/Chemical Methods" <EPA 
Publication No. SW-846> must be used. 

<b> Tank systems, including sumps, 
as defined in § 260.10, that serve as 
part of a secondary containment 
system to collect or contain releases of 
hazardous wastes are exempted from 
the requirements in § 265.193<a>. 
<Information collection requirement con
tained in paragraph <a> was approved by the 
Office of Management and Budget under 
control number 2050-0050 > 

[51 FR 25479, July 14. 1986. as amended at 
53 FR 34087, Sept. 2, 1988] 

§ 265.191 Assessment of existing tank sys
tem's integrity. 

<a> For each existing tank system 
that does not have secondary contain
ment meeting the requirements of 
§ 265.193, the owner or operator must 
determine that the tank system is not 
leaking or is unfit for use. Except as 
provided in paragraph <c> of this sec
tion, the owner or operator must 
obtain and keep on file at the facility 
a written assessment reviewed and cer
tified by an independent, qualified, 
registered professional engineer in ac-
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cordance with § 270.11<d>. that attests 
to the tank system's integrity by Janu
ary 12, 1988. 

(b) This assessment must determine 
that the tank system is adequately de
signed and has sufficient structural 
strength and compatibility with the 
waste<s> to be stored or treated to 
ensure that it will not collapse, rup
ture, or fail. At a minimum, this as
sessment must consider the following: 

< 1) Design standard(s), if available, 
according to which the tank and ancil
lary equipment were constructed; 

<2> Hazardous characteristics of the 
waste(s) that have been or will be han
dled; 

<3> Existing corrosion protection 
measures; 

(4) Documented age of the tank 
system, if available, <otherwise, an es
timate of the age>; and 

<5> Results of a leak test, internal in
spection, or other tank integrity exam
ination such that: 

<D For non-enterable underground 
tanks, this assessment must consist of 
a leak test that is capable of taking 
into account the effects of tempera
ture variations, tank end deflection, 
vapor pockets, and high water table ef
fects, 

(ii) For other than non-enterable un
derground tanks and for ancillary 
equipment, this assessment must be 
either a leak test, as described above, 
or an internal inspection and/or other 
tank integrity examination certified 
by an independent, qualified, regis
tered professional engineer in accord
ance with § 270.11<d> that addresses 
cracks, leaks, corrosion, and erosion. 

[NoTE: The practices described in the 
American Petroleum Institute <API> Publi
cation, Guide for Inspection of Refinery 
Equipment, Chapter XIII. "Atmospheric 
and Low-Pressure Storage Tanks." 4th edi
tion, 1981. may be used, where applicable, as 
guidelines in conducting the integrity exam
ination of an other than non-enterable un
derground tank system.] 

<c> Tank systems that store or treat 
materials that become hazardous 
wastes subsequent to July 14, 1986 
must conduct this assessment within 
12 months after the date that the 
waste becomes a hazardous waste. 

<d> If, as a result of the assessment 
conducted in accordance with para-
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graph <a> of this section, a tank 
system is found to be leaking or unfit 
for use, the owner or operator must 
comply with the requirements of 
§ 265.196. 

<Information collection requirements con
tained in paragraphs <a H d > were approved 
by the Office of Management and Budget 
under control number 2050-0050> 

§ 265.192 Design and installation of new 
tank systems or components. 

<a> Owners or operators of new tank 
systems or components must ensure 
that the foundation, structural sup .. 
port, seams, connections, and pressure 
controls <if applicable> are adequately 
designed and that the tank system has 
sufficient structural strength, compat
ibility with the waste<s> to be stored or 
treated, and corrosion protection so 
that it will not collapse, rupture, or 
fail. The owner or operator must 
obtain a written assessment reviewed 
and certified by an independent. quali
fied, registered professional engineer 
in accordance with § 270.1l<d> attest
ing that the system has sufficient 
structural integrity and is acceptable 
for the storing and treating of hazard
ous waste. This assessment must in
clude, at a minimum, the following in
formation: 

< 1 > Design standard<s> according to 
which the tank<s> and ancillary equip
ment is or will be constructed. 

< 2 > Hazardous characteristics of the 
waste<s> to be handled. 

< 3 > For new tank systems or compo
nents in which the external shell of a 
metal tank or any external metal com
ponent of the tank system is or will be 
in contact with the soil or with water, 
a determination by a corrosion expert 
of: 

<i> Factors affecting the potential 
for corrosion, including but not limit
ed to: 

<A> Soil moisture content; 
<B> Soil pH; 
<C> Soil sulfides level; 
<D> Soil resistivity; 
<E> Structure to soil potential; 
<F> Influence of nearby underground 

metal structures <e.g., piping>; 
<G> Stray electric current; and, 
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<H> 
measures 
tection>, an~. 

ing corrosion-protection 
, coating, cathodic pro-

<ii> The ty, ; and d · gree of external 
corrosion protection that are needed 
to ensure the integrity of the tank 
system during the use of the tank 
system or component, consisting of 
one or more of the following: 

<A> Corrosion-resistant materials of 
construction such as special alloys or 
fiberglass-reinforced plastic; 

<B> Corrosion-resistant coating <such 
as epoxy or fiberglass> with cathodic 
protection <e.g., impressed current or 
sacrificial anodes>; and 

<C> :Slectrical isolation devices such 
as inswating joints and flanges. 

NoTE: The practices described in the Na
tional Association of Corrosion Engineers 
<NACE> standard, "Recommended Practice 
<RP-02-85>-Control of External Corrosion 
on Metallic Buried, Partially Buried, or Sub
merged Liquid Storage Systems," and the 
American Petroleum Institute <API> Publi
cation 1632, "Cathodic Protection of Under
ground Petroleum Storage Tanks and 
Piping Systems," may be used, where appli
cable, as guidelines in providing corrosion 
protection for tank systems. 

< 4) For underground tank system 
components that are likely to be af
fected by vehicular traffic, a determi
nation of design or operational meas
ures that will protect the tank system 
against potential damage; and 

(5) Design considerations to ensure 
that: 

<D Tank foundations will maintain 
the load of a full tank; 

<ii> Tank systems will be anchored to 
prevent flotation or dislodgement 
where the tank system is placed in a 
saturated zone, or is located within a 
seismic fault zone; and 

<iii> Tank systems will withstand the 
effects of frost heave. 

<b> The owner or operator of a new 
tank system must ensure that proper 
handling procedures are adhered to in 
order to prevent damage to the system 
during installation. Prior to covering, 
enclosing, or placing a new tank 
system or component in use, an inde
pendent, qualified installation inspec
tor or an independent, qualified, regis
tered professional engineer, either of 
whom is trained and experienced in 
the proper installation of tank sys
tems, must inspect the system or com-
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ponent for the presence of any of the 
following items: 

< : -...veld breaks; 
< 2, ,;. .1nctures; 
<3> Scrapes of protective coatings; 
<4> Cracks; 
<5> Corrosion; 
<6> Other structural damage or inad

equate construction or installation. 
All discrepancies must be remedied 
before the tank system is covered, en
closed, or placed in use. 

<c> New tank systems or components 
and piping that are placed under
ground and that are backfilled must 
be provided with a backfill material 
that is a noncorrosive, porous, homo
geneous substance and that is careful
ly installed so that the backfill is 
placed completely around the tank 
and compacted to ensure that the tank 
and piping are fully and uniformly 
supported. 

<d> All new tanks and ancillary 
equipment must be tested for tight
ness prior to being covered, enclosed 
or placed in use. If a tank system is 
found not to be tight, all repairs neces
sary to remedy the leak<s> in the 
system must be performed prior to the 
tank system being covered, enclosed, 
or placed in use. 

<e> Ancillary equipment must be sup
ported and protected against physical 
damage and excessive stress due to set
tlement, vibration, expansion or con
traction. 

NoTE: The piping system installation pro· 
cedures described in American Petroleum 
Institute <APD Publication 1615 <November 
1979>. "Installation of Underground Petrole
um Storage Systems," or ANSI Standard 
B31.3, "Petroleum Refinery System." may 
be used, where applicable, as guidelines for 
proper installation of piping systems. 

<f> The owner or operator must pro
vide the type and degree of corrosion 
protection necessary, based on the in
formation provided under paragraph 
<a><3> of this section, to ensure the in
tegrity of the tank system during use 
of the tank system. The installation of 
a corrosion protection system that is 
field fabricated must be supervised by 
an independent corrosion expert to 
ensure proper installation. 

<g> The owner or operator must 
obtain and keep on file at the facility 
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written statements by those persons 
required to certify the design of the 
tank system and supervise the installa
tion of the tank system in accordance 
with the requirements of paragraphs 
<b> through (f) of this section to attest 
that the tank system was properly de
signed and installed and that repairs, 
pursuant to paragraphs <b> and <d> of 
this section were performed. These 
written statements must also include 
the certification statement as required 
in § 270.1l<d) of this chapter. 
<Information collection requirements con
tained in paragraphs <a> and <g> were ap
proved by the Office of Management and 
Budget under control number 2050-0050> 

[51 FR 25479, July 14, 1986; 51 FR 29430, 
Aug. 15, 1986] 

§ 265.193 Containment and detection of 
releases. 

<a> In order to prevent the release of 
hazardous waste or hazardous con
stituents to the environment, second
ary containment that meets the re
quirements of this section must be 
provided <except as provided in para
graphs <f> and (g) of this section>: 

< 1) For all new tank systems or com
ponents, prior to their being put into 
service; 

< 2) For all existing tanks used to 
store or treat EPA Hazardous Waste 
Nos.F020,F021,F022,F023,F026,and 
F027, within two years after January 
12, 1987; 

< 3) For those existing tank systems 
of known and documentable age, 
within two years after January 12. 
1987, or when the tank systems have 
reached 15 years of age, whichever 
comes later; 

(4) For those existing tank system 
for which the age cannot be docu
mented, within eight years of January 
12, 1987; but if the age of the facility 
is greater than seven years, secondary 
containment must be provided by the 
time the facility reaches 15 years of 
age, or within two years of January 12, 
1987, whichever comes later; and 

< 5) For tank systems that store or 
treat materials that become hazardous 
wastes subsequent to January 12, 1987. 
within the time intervals required in 
paragraphs <a><1> through <a><4> of 
this section, except that the date that 
a material becomes a hazardous waste 
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must be used in place of January 12, 
1987. 

<b> Secondary containment systems 
must be: 

< 1) Designed, installed, and operated 
to prevent any migration of wastes or 
accumulated liquid out of the system 
to the soil, ground water, or surface 
water at any time during the use of 
the tank system; and 

<2> Capable of detecting and collect
ing releases and accumulated liquids 
until the collected material is re-
moved. · 

<c> To meet the requirements of 
paragraph <b> of this section, second
ary containment systems must be at a 
minimum: 

< 1) Constructed of or lined with ma
terials that are compatible with the 
waste<s> to be placed in the tank 
system and must have sufficient 
strength and thickness to prevent fail
ure due to pressure gradients <includ
ing static head and external hydrologi
cal forces), physical contact with the 
waste to which they are exposed, cli
matic conditions, the stress of installa
tion, and the stress of daily operation 
<including stresses from nearby vehic
ular traffic>; 

<2> Placed on a foundation or base 
capable of providing support to the 
secondary containment system and re
sistance to pressure gradients above 
and below the system and capable of 
preventing failure due to settlement, 
compression, or uplift; 

< 3 > Provided with a leak detection 
system that is designed and operated 
so that it will detect the failure of 
either the primary and secondary con
tainment structure or any release of 
hazardous waste or accumulated liquid 
in the secondary containment system 
within 24 hours, or at the earliest 
practicable time if the existing detec
tion technology or site conditions will 
not allow detection of a release within 
24 hours; 

< 4) Sloped or otherwise designed or 
operated to drain and remove liquids 
resulting from leaks, spills, or precipi
tation. Spilled or leaked waste and ac
cumulated precipitation must be re
moved from the secondary contain
ment system within 24 hours, or in as 
timely a manner as is possible to pre
vent harm to human health or the en-
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vironment, if removal of the released 
waste or accumulated precipitation 
cannot be ~complished within 2"~ 
hours. 

NoTE: If the collected material is a hazard
ous waste under Part 261 of this chapter, it 
is subject to management as a hazardous 
waste in accordance with all applicable re
quirements of Parts 262 through 265 of this 
chapter. If the collected material is dis
charged through a point source to waters of 
the United States, it is subject to the re
quirements of sections 301, 304, and 402 of 
the Clean Water Act, as amended. If dis
charged to Publicly Owned Treatment 
Works <POTWs>. it is subject to the require
ments of section 307 of the Clear Water Act, 
as amended. If the collected material is re
leased to the environment, it may be subject 
to the reporting requirements of 40 CFR 
Part 302. 

(d) Secondary containment for tanks 
must include one or more of the fol
lowing devices: 

(1) A liner <external to the tank>; 
<2> A vault; 
(3) A double-walled tank; or 
(4) An equivalent device as approved 

by the Regional Administrator. 
<e> In addition to the requirements 

of paragraphs <b>. <c>, and <d> of this 
section, secondary containment sys
tems must satisfy the following re
quirements: 

( 1) External liner systems must be: 
<D Designed or operated to contain 

100 percent of the capacity of the larg
est tank within its boundary; 

(ii) Designed or operated to prevent 
run-on or infiltration of precipitation 
into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event; 

<iii> Free of cracks or gaps; and 
<iv> Designed and installed to com

pletely surround the tank and to cover 
all surrounding earth likely to come 
into contact with the waste if released 
from the tank<s> <i.e., capable of pre
venting lateral as well as vertical mi
gration of the waste>. 

<2> Vault systems must be: 
<D Designed or operated to contain 

100 percent of the capacity of the larg
est tank within its boundary; 
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< ii) ~,:signed or operated to prevent 
run-on or infiltration of precipitation 
into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event; 

<iii> Constructed with chemical-re
sistant water stops in place at all 
joints <if any>; 

<iv> Provided with an impermeable 
interior coating or lining that is com
patible with the stored waste and that 
will prevent migration of waste into 
the concrete; 

<v> Provided with a means to protect 
against the formation of and ignition 
of vapors within the vault, if the waste 
being stored or treated: 

<A> Meets the definition of ignitable 
waste under § 262.21 of this chapter, 
or 

<B> Meets the definition of reactive 
waste under § 262.21 of this chapter 
and may form an ignitable or explo
sive vapor; and 

<vD Provided with an exterior mois
ture barrier or be otherwise designed 
or operated to prevent migration of 
moisture into the vault if the vault is 
subject to hydraulic pressure. 

<3> Double-walled tanks must be: 
<D Designed as an integral structure 

<i.e., an inner tank within an outer 
shell> so that any release from the 
inner tank is contained by the outer 
shell; 

<ii> Protected, if constructed of 
metal, from both corrosion of the pri
mary tank interior and the external 
surface of the outer shell; and 

<iii> Provided with a built-in, contin
uous leak detection system capable of 
detecting a release within 24 hours or 
at the earliest practicable time, if the 
owner or operator can demonstrate to 
the Regional Administrator, and the 
Regional Administrator concurs, that 
the existing leak detection technology 
or site conditions will not allow detec
tion of a release within 24 hours. 

Non: The provisions outlined in the Steel 
Tank Institute's <STI> "Standard for Dual 
Wall Underground Steel Storage Tank" ,, 
may be used as guidelines for aspects of the 
design of underground steel double-walled 
tanks. 
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<f> Ancillary equipment must be pro
vided with full secondary containment 
<e.g., trench, jacketing, double-walled 
piping> that meets the requirements of 
paragraphs <b> and <c> of this section 
except for: 

(1) Aboveground piping <exclusive of 
flanges, joints, valves, and connec
tions> that are visually inspected for 
leaks on a daily basis; 

<2> Welded flanges, welded joints, 
and welded connections that are visu
ally inspected for leaks on a daily 
basis; 

< 3) Sealless or magnetic coupling 
pumps and sealless valves, that are vis
ually inspected for leaks on a daily 
basis; and 

< 4 > Pressurized aboveground piping 
systems with automatic shut-off de
vices <e.g., excess flow check valves, 
flow metering shutdown devices, loss 
of pressure actuated shut-off devices> 
that are visually inspected for leaks on 
a daily basis. 

(g) The owner or operator may 
obtain a variance from the require
ments of this Section if the Regional 
Administrator finds, as a result of a 
demonstration by the owner or opera
tor, either: that alternative design and 
operating practices, together with lo
cation characteristics, will prevent the 
migration of hazardous waste or haz
ardous constituents into the ground 
water or surface water at least as ef
fectively as secondary containment 
during the active life of the tank 
system or that in the event of a re
lease that does migrate to ground 
water or surface water, no substantial 
present or potential hazard will be 
posed to human health or the environ
ment. New underground tank systems 
may not, per a demonstration in ac
cordance with paragraph <g><2> of this 
section, be exempted from the second
ary containment requirements of this 
section. Application for a variance as 
allowed in paragraph <g> of this sec
tion does not waive compliance with 
the requirements of this subpart for 
new tank systems. < 1 > In deciding 
whether to grant a variance based on a 
demonstration of equivalent protec
tion of ground water and surface 
water, the Regional Administrator will 
consider: 
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<D The nature and quantity of the 
waste; 

<iD The proposed alternate design 
and operation; 

<iii) The hydrogeologic setting of the 
facility, including the thickness of 
soils between the tank system and 
ground water; and 

<iv> All other factors that would in
fluence the quality and mobility of the 
hazardous constituents and the poten
tial for them to migrate to ground 
water or surface water. 

<2> In deciding whether to grant a 
variance, based on a demonstration of 
no substantial present or potential 
hazard, the Regional Administrator 
will consider: 

<D The potential adverse effects on 
ground water, surface water, and land 
quality taking into account: 

<A> The physical and chemical char
acteristics of the waste in the tank 
system, including its potential for mi
gration, 

<B> The hydrogeological characteris
tics of the facility and surrounding 
land, 

<C> The potential for health risks 
caused by human exposure to waste 
constituents, 

<O> The potential for damage to 
wildlife, crops, vegetation, and physi
cal structures caused by exposure to 
waste constituents, and 

<E> The persistence and permanence 
of the potential adverse effects; 

<ii> The potential adverse effects of a 
release on ground-water quality, 
taking into account: 

<A> The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<B> The proximity and withdrawal 
rates of water in the area, 

<C> The current and future uses of 
ground water in the area, and 

<O> The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground-water quality; 

<iii> The potential adverse effects of 
a release on surface water quality, 
taking into account: 

<A> The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<B> The patterns of rainfall in the 
region, 
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<C> The proximity of the tank 
system to surface waters, 

<D> The current and future uses of 
surface waters in the area and any 
water quality standards established 
for those surface waters, and 

<E> The existing quality of surface 
water, including other sources of con
tamination and the cumulative impact 
on surface-water quality; and 

<iv> The potential adverse effects of 
a release on the land surrounding the 
tank system, taking into account: 

<A> The patterns of rainfall in the 
region, and 

<B> The current and future uses of 
the surrounding land. 

(3) The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph (g)(l) of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system but has not migrated beyond 
the zone of engineering control <as es
tablished in the variance), must: 

<D Comply with the requirements of 
§ 265.196, except paragraph <d>; and 

<iD Decontaminate or remove con
taminated soil to the extent necessary 
to: 

<A> Enable the tank system, for 
which the variance was granted, to 
resume operation with the capability 
for the detection of and response to 
releases at least equivalent to the ca
pability it had prior to the release, and 

<B> Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water; and 

(iii) If contaminated soil cannot be 
removed or decontaminated in accord
ance with paragraph ·(g)(3)(ii) of this 
section, comply with the requirements 
of § 265.197<b>; 

<4> The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph (g)(l) of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system and has migrated beyond the 
zone of engineering control <as estab
lished in the variance), must: 

<D Comply with the requirements of 
§ 265.196<a>. <b>. <c>, and <d>; and 
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<ii> Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water, if pos
sible, and decontaminate or remove 
contaminated soil. If contaminated 
soil cannot be decontaminated or re
moved, or if ground water has been 
contaminated, the owner or operator 
must comply with the requirements of 
§ 265.197(b); 

<iii> If repairing, replacing, or rein
stalling the tank system, provide sec
ondary containment in accordance 
with the requirements of paragraphs 
<a> through <f> of this section or reap
ply for a variance from secondary con
tainment and meet the requirements 
for new tank systems in § 265.192 if 
the tank system is replaced. The 
owner or operator must comply with 
these requirements even if contami
nated soil can be decontaminated or 
removed, and ground water or surface 
water has not been contaminated. 

<h> The following procedures must 
be followed in order to request a vari
ance from secondary containment: 

< 1 > The Regional Administrator 
must be notified in writing by the 
owner or operator that he intends to 
conduct and submit a demonstration 
for a variance from secondary contain
ment as allowed in paragraph (g) of 
this section according to the following 
schedule: 

< i > For existing tank systems, at least 
24 months prior to the date that sec
ondary containment must be pronded 
in accordance with paragraph <a> of 
this section; and 

< ii > For new tank systems, at least 30 
days prior to entering into a contract 
for installation of the tank system. 

< 2 > As part of the notification, the 
owner or operator must also submit to 
the Regional Administrator a descrip
tion of the steps necessary to conduct 
the demonstration and a timetable for 
completing each of the steps. The 
demonstration must address each of 
the factors listed in paragraph (g)(l) 
or paragraph (g)(2) of this section. 

< 3 > The demonstration for a variance 
must be completed and submitted to 
the Regional Administrator within 180 
days after notifying the Regional Ad
ministrator of intent to conduct the 
demonstration. 
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<4> The Regional Administrator will 
inform the public, through a newspa
per notice, of the availability of the 
demonstration for a variance. The 
notice shall be placed in a daily or 
weekly major local newspaper of gen
eral circulation and shall provide at 
least 30 days from the date of the 
notice for the public to review and 
comment on the demonstration for a 
variance. The Regional Administrator 
also will hold a public hearing, in re
sponse to a request or at his own dis
cretion, whenever such a hearing 
might clarify one or more issues con
cerning the demonstration for a vari
ance. Public notice of the hearing will 
be given at least 30 days prior to the 
date of the hearing and may be given 
at the same time as notice of the op
portunity for the public to review and 
comment on the demonstration. These 
two notices may be combined. 

<5> The Regional Administrator will 
approve or disapprove the request for 
a variance within 90 days of receipt of 
the demonstration from the owner or 
operator and will notify in writing the 
owner or operator and each person 
who submitted written comments or 
requested notice of the variance deci
sion. If the demvnstration for a vari
ance is incomplete or does not include 
sufficient information, the 90-day time 
period will begin when the Regional 
Administrator receives a complete 
demonstration, including all informa
tion necessary to make a final determi
nation. If the public comment period 
in paragraph <h><4> of this section is 
extended, the 90-day time period will 
be similarly extended. 

<D All tank systems, until such time 
as secondary containment meeting the 
requirements of this section is provid
ed, must comply with the following: 

< 1) For non-enterable underground 
tanks, a leak test that meets the re
quirements of § 265.19l<b)(5) must be 
conducted at least annually; 

<2> For other than non-enterable un
derground tanks and for all ancillary 
equipment, an annual leak test, as de
scribed in paragraph <D< 1) of this sec
tion, or an internal inspection or other 
tank integrity examination by an inde
pendent, qualified, registered profes
sional engineer that addresses cracks, 
leaks, corrosion, and erosion must be 
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conducted at least annually. The 
owner or operator must remove the 
stored waste from the tank, if neces
sary, to allow the condition of all in
ternal tank surfaces to be assessed. 

NoTE: The practices described in the 
American Petroleum Institute <API> Publi
cation Guide for Inspection of Refining 
Equipment, Chapter XIII, "Atmospheric 
and Low Pressure Storage Tanks," 4th edi
tion. 1981, may be used, when applicable, as 
guidelines for assessing the overall condi
tion of the tank system. 

< 3) The owner or operator must 
maintain on file at the facility a 
record of the results of the assess
ments conducted in accordance with 
paragraphs <DO> through <0<3> of this 
section. 

< 4) If a tank system or component is 
found to be leaking or unfit-for-use as 
a result of the leak test or assessment 
in paragraphs <i><U through <D<3> of 
this section, the owner or operator 
must comply with the requirements of 
§ 265.196. 

<Information collection requirements con
tained in paragraphs <cHe> and <gHD were 
approved by the Office of Management and 
Budget under control number 2050-0050 > 

[51 FR 25479, July 14, 1986: 51 FR 29430, 
Aug. 15. 1986, as amended at 53 FR 34087, 
Sept. 2. 19881 

§ 265.194 General operating requirements. 

<a> Hazardous wastes or treatment 
reagents must not be placed in a tank 
system if they could cause the tank, 
its ancillary equipment, or the second
ary containment system to rupture, 
leak, corrode, or otherwise fail. 

(b) The owner or operator must use 
appropriate controls and practices to 
prevent spills and overflows from tank 
or secondary containment systems. 
These include at a minimum: 

< U Spill prevention controls <e.g , 
check valves, dry discount couplings>; 

< 2 > Overfill prevention controls <e.g . 
level sensing devices, high level 
alarms, automatic feed cutoff, or 
bypass to a standby tank>: and 

<3> Maintenance of sufficient free
board in uncovered tanks to prevent 
overtopping by wave or wind action or 
by precipitation. 

<c> The owner or operator must 
comply with the requirements of 
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§ 265.196 if a leak or spill occurs in the 
tank system. 
i .information collection requirements con
tained in paragraph <c> were approved by 
the Office of Management and Budget 
under control number 2050-0050 > 

§ 265.195 Inspections. 

<a> The owner or operator must in
spect, where present, at least once 
each operating day: 

< 1 > Overfill/spill control equipment 
<e.g., waste-feed cutoff systems, bypass 
systems, and drainage systems> to 
ensure that it is in good working order; 

< 2 > The aboveground portions of the 
tank system, if any, to detect corrosion 
or releases of waste; 

<3> Data gathered from monitoring 
equipment and leak-detection equip
ment, <e.g., pressure and temperature 
gauges, monitoring wells> to ensure 
that the tank system is being operated 
according to its design; and 

< 4 > The construction materials and 
the area immediately surrounding the 
externally accessible portion of the 
tank system including secondary con
tainment structures <e.g., dikes> to 
detect erosion or signs of releases of 
hazardous waste <e.g., wet spots, dead 
vegetation>: 

NoTE: Section 265.15<c> requires the owner 
or operator to remedy any deterioration or 

. malfunction he finds. Section 265.196 re
quires the owner or operator to notify the 
Regional Administrator within 24 hours of 
confirming a release. Also. 40 CFR Part 302 
may require the owner or operator to notify 
the National Response Center of a release. 

<b> The owner or operator must in
spect cathodic protection systems. if 
present, according to, at a minimum, 
the following schedule to ensure that 
they are functioning properly: 

< 1 > The proper operation of the ca
thodic protection system must be con
firmed within six months after initial 
installation, and annually thereafter; 
and 

<2> All sources of impressed current 
must be inspected and/or tested, as 
appropriate, at least bimonthly <i.e .. 
every other month). 

NoTE: The practices described in the Na
tional Association of Corrosion Engineers 
<NACE> standard. "Recommended Practice 
<RP-02-85>-Control of External Corrosion 
on Metallic Buried, Partially Buried. or Sub-

40 CFR Ch. I (7 -1-90 Edition) 

merged Liquid Storage Syste!llS," and the 
P :·ican Petroleum Institute <API> Publi-
c .1 1632, "Cathodic Protection of Under-
g: nd Petroleum Storage Tanks and 
Piping Systems," may be used, wl ere appli
cable, as guidelines in maintainil•g and in
specting cathodic protection systems. 

<c> The owner or operator must doc
ument in the operating record of the 
facility an inspection of those items in 
paragraphs <a> and <b> of this section. 

<Information collection requirements con
tained in paragraphs <aHc> were approved 
by the Office of Management and Budget 
under control number 2050-0050> 

§ 265.196 Response to leaks or spills and 
disposition of leaking or unfit-for-use 
tank sy!!ltems. 

A tank system or secondary ~ontain
ment system from which there has 
been a leak or spill, or which is unfit 
for use, must be removed from service 
immediately, and the owner or opera
tor must satisfy the following require
ments: 

<a> Cessation of use; prevent flow or 
addition of wastes. The owner or oper
ator must immediately stop the flow 
of hazardous waste into the tank 
system or secondary containment 
system and inspect the system to de
termine the cause of the release. 

(b) Removal of waste from tank 
system or secondary containment 
system. < 1 > If the release was from the 
tank system, the owner or operator 
must. within 24 hours after detection 
of the leak or. if the owner or operator 
demonstrates that that is not possible, 
at the earliest practicable time remove 
as much of the waste as is necessary to 
prevent further release of hazardous 
waste to the environment and to allow 
inspection and repair of the tank 
system to be performed. 

< 2 > If the release was to a secondary 
containment system, all released mate
rials must be removed within 24 hours 
or in as timely a manner as is possible 
to prevent harm to human health and 
the environment. 

<c> Containment of visible releases to 
the environment. The owner or opera
tor must immediately conduct a visual 
inspection of the release and. based 
upon that inspection: 
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< 1) Prevent further migration of the 
leak or spill to soils or surface water; 
and 

<2> Remove, and properly dispose of, 
any visible contamination of the soil 
or surface water. 

(d) Notifications, reports. < 1) Any re
lease to the environment, except as 
provided in paragraph <d><2> of this 
section, must be reported to the Re
gional Administrator Within 24 hours 
of detection. If the release has been 
reported pursuant to 40 CFR Part 302, 
that report will satisfy this require
ment. 

< 2) A leak or spill of hazardous waste 
that is: 

(i) Less than or equal to a quantity 
ofone<1>pound,and 

<ii> Immediately contained and 
cleaned-up is exempted from the re
quirements of this paragraph. 

(3) Within 30 days of detection of a 
release to the environment, a report 
containing the following information 
must be submitted to the Regional Ad
ministrator: 

(i) Likely route of migration of the 
release; 

<iD Characteristics of the surround
ing soil <soil composition, geology, hy
drogeology, climate>; 

<iii) Results of any monitoring or 
sampling conducted in connection 
with the release, <if available>. If sam
pling or monitoring data relating to 
the release are not available with\n 30 
days, these data must be submitted to 
the Regional Administrator as soon as 
they become available.; 

<iv> Proximity to downgradient 
drinking water, surface water, and 
population areas; and 

<v> Description of response actions 
taken or planned. 

<e> Provision of secondary contain
ment, repair, or closure. < 1) Unless the 
owner or operator satisfies the re
quirements of paragraphs < e > < 2) 
through ( 4) of this section, the tank 
system must be closed in accordance 
with § 265.197. 

<2> If the cause of the release was a 
spill that has not damaged the integri
ty of the system, the owner/oper·ator 
may return the system to service as 
soon as the released waste is removed 
and repairs, if necessary, are made. 

§ 265.196 

(3) If the cause of the release was a 
leak from the primary tank system 
into the secondary containment 
system, the system must be repaired 
prior to returning the tank system to 
service. 

( 4 > If the source of the release was a 
leak to the environment from a com
ponent of a tank system without sec
ondary containment, the owner/opera
tor must provide the component of the 
system from which the leak occurred 
with secondary containment that sat
isfies the requirements of § 265.193 
before it can be return~d to service, 
unless the source of the leak is an 
aboveground portion of a tank system. 
If the source is an aboveground com
ponent that can be inspected visually. 
the component must be repaired and 
may be returned to service without 
secondary containment as long as the 
requirements of paragraph <f) of this 
section are satisfied. If a component is 
replaced to comply with the require
ments of this subparagraph, that com
ponent must satisfy the requirements 
for new tank systems or components 
in §§ 265.192 and 265.193. Additionally, 
if a leak has occurred in any portion of 
a tank system component that is not 
readily accessible for visual inspection 
(e.g., the bottom of an inground or on
ground tank>. the entire component 
must be provided with secondary con
tainment in accordance with § 265.193 
prior to being returned to use. 

< 0 Certification of major repairs. If 
the owner or operator has repaired a 
tank system in accordance with para
graph <e> of this section. and the 
repair has been extensive <e.g., instal
lation of an internal liner; repair of a 
ruptured primary containment, or sec
ondary containment vessel>, the tank 
system must not be returned to service 
unless the owner/operator has ob
tained a certification by an independ
ent. qualified, registered professional 
engineer in accordance with 
§ 270.1l<d> that the repaired system is 
capable of handling hazardous wastes 
without release f~r the intended life of 
the system. This certification must be 
submitted to the Regional Administra
tor within seven days after returning 
the tank system to use. 
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NoTE: The Regional Administrator may, 
on the basis oi any information received 
that there is or :tas been a release of haz
ardous waste or hazardous constituents into 
the environment. issue an order under 
RCRA section 3004<v>, 3008<h>. or 7003<a> 
requiring corrective action or such other re
sponse as deemed necessary to protect 
human health or the environment. 

NoTE: See § 265.15<c> for the requirements 
necessary to remedy a failure. Also, 40 CFR 
Part 302 requires the owner or operator to 
notify the National Response Center- of a re
lease of any "reportable quantity." 
<Information collection requirements con
tained in paragraphs <dHf> were approved 
by the Office of Management and Budget 
under control number 2050-0050> 

[51 FR 25479, July 14. 1986, as amended at 
53 FR 34087, Sept. 2. 19881 

§ 265.197 Closure and post-closure care. 

<a> At closure of a tank system, the 
owner or operator must remove or de
contaminate all waste residues, con
taminated containment system compo-. 
nents <liners, etc.), contaminated soils, 
and structures and equipment con
taminated with waste, and manage 
them as hazardous waste, unless· 
§ 26L3<d> of this Chapter applies. The 
closure plan, closure activities, cost es
timates for closure, and financial re
sponsibility for tank systems must 
meet all of the requirements specified 
in Subparts G and H of this Part. 

<b> If the owner or operator demon
strates that not all contaminated soils 
can be practicably removed or decon
taminated as required in paragraph <a> 
of this section, then the owner or op
erator must close the tank system and 
perform post-closure care in accord
ance with the closure and post-closure 
care requirements that apply to land
fills < § 265.310) In addition, for the 
purposes of closure, post-closure, and 
financial responsibility, such a tank 
system is then considered to be a land
fill, and the owner or operator must 
meet all of the requirements for land
fills specified in Subparts G and H of 
this part. 

<c> If an owner or operator has a 
tank system which does not have sec
ondary containment that meets the re
quirements of § 265.193(b) through <0 
and which is not exempt from the sec-

40 CFR Ch. I (7-1-90 Edition) 

ondary containment requirements · 
accordance with§ 265.193<g>, then, m 

< 1) The closure plan for the tank 
system must include both a plan for 
complying with paragraph <a> of this 
section and a contingent plan for com
plying with paragraph <b> of this sec
tion. 

(2) A contingent post-closure plan 
for complying with paragraph <b> of 
this section must be prepared and sub
mitted as part of the permit applica
tion. 

<3> The cost estimates calculated for 
closure and post-closure care must re
flect the costs of complying with the 
contingent closure plan and the con
tingent post-closure plan, if these costs 
are greater than the costs of comply
ing with the closure plan prepared for 
the expected closure under paragraph 
<a> of this section. 

< 4 > Financial assurance must be 
based on the cost estimates in para
graph <c><3> of this section. 

<5> For the purposes of the contin
gent closure and post-closure plans, 
such a tank system is considered to be 
a landfill, and the contingent plans 
must meet all of the closure, post-clo
sure, and financial responsibility re
quirements for landfills under Sub
parts G and H of this Part. 

<Information collection requirements con
tained in paragraphs <aHc> were approved 
by the Office of Management and Budget 
under control number 2050-0050> 

§ 265.198 Special requirements for ignita
ble or reactive wastes. 

<a> Ignitable or reactive waste must 
not be placed in a tank system, unless: 

< 1 > The waste is treated, rendered, or 
mixed before or immediately after 
placement in the tank system so that: 

< i > The resulting waste, mixture, or 
dissolved material no longer meets the 
definition of ignitable or reactive 
waste under § § 261.21 or 261.23 of this 
chapter; and 

<ii> Section 265.17<b> is complied 
with; or 

< 2 > The waste is stored or treated in 
such a way that it is protected from 
any material or conditions that may 
cause the waste to ignite or react; or 

< 3 > The tank system is used solely 
for emergencies. 
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(b) The owner or operator of a facili
ty where ignitable or reactive waste is 
stored or treated in tanks must comply 
with the requirements for the mainte
nance of protective distances betwPen 
the waste management area and any 
public ways, streets, alleys, or an ad
joining property line that can be built 
upon as required in Tables 2-1 
through 2-6 of the National Fire Pro
tection Association's "Flammable and 
Combustible Liquids Code," <1977 or 
1981>, <incorporated by reference, see 
§ 260.11>. 

§ 265.199 Special requirements for incom
patible wastes. 

(a) Incompatible wastes, or incom
_-patible- waste and materials, must not 
be placed in the same tank system, 
unless § 265.17<b> is complied with. 

(b) Hazardous waste must not be 
placed in a tank system that has not 
been decontaminated and that previ
ously held an incompatible waste or 
material, unless § 265.17(b) is complied 
with. 

§ 265.200 Waste analysis and trial tests. 

In addition to performing the waste 
analysis required by § 265.13, the 
owner or operator must, whenever a 
tank system is to be used to treat 
chemically or to store a hazardous 
waste that is substantially different 
from waste previously treated or 
stored in that tank system; or treat 
chemically a hazardous waste with a 
substantially different process than 
any previously used in that tank 
system: 

<a> Conduct waste analyses and trial 
treatment or storage tests <e.g., bench
scale or pilot-plant scale tests>; or 

(b) Obtain written, documented in
formation on similar waste under simi
lar operating conditions to show that 
the proposed treatment or storage will 
meet the requirements of § 265.194<a>. 

NoTE: Section 265.13 requires the waste 
analysis plan to include analyses needed to 
comply with §§ 265.198 and 265.199. Section 
265.73 requires the owner or operator to 
place the results from each waste analysis 
and trial test, or the documented informa
tion, in the operating record of the facility. 

§ 265.201 

§ 265.201 Special requirements for genera
tors of between 100 and 1,000 kg/mo 
that accumulate hazardous waste in 
tanks. 

<a> The requirements of this section 
apply to small quantity generators of 
more than 100 kg but less than 1,000 
kg of hazardous waste in a calendar 
month, that accumulate hazardous 
waste in tanks for less than 180 days 
<or 270 days if the generator must ship 
the waste greater than 200 miles>. and 
do not accumulate over 6,000 kg on
site at any time. 

<b> Generators of between 100 and 
1,000 kg/mo hazardous waste must 
comply with the following general op
erating requirements: 

< 1 > Treatment or storage of hazard
ous waste in tanks must comply with 
§ 265.17(b). 

<2> Hazardous wastes or treatment 
reagents must not be placed in a tank 
if they could cause the tank or its 
inner liner to rupture, leak, corrode, or 
otherwise fail before the end of its in
tended life. 

<3> Uncovered tanks must be operat
ed to ensure at least 60 centimeters ( 2 
feet> of freeboard, unless the tank is 
equipped with a containment struc
ture (e.g., dike or trench>. a drainage 
control system. or a div~rsion struc
ture <e.g., standby tank> with a capac
ity that equals or exceeds the volume 
of the top 60 centimeters < 2 feet> of 
the tank. 

<4> Where hazardous waste is con
tinuously fed into a tank, the tank 
must be equipped with a means to stop 
this inflow <e.g., waste feed cutoff 
system or by-pass system to a stand-by 
tank>. 

NoTE: These systems are intended to be 
used in the event of a leak or overflow from 
the tank due to a system failure <e.g .. a mal
function in the treatment process. a crack in 
the tank. etc.). 

(c) Generators of between 100 and 
1,000 kg/mo accumulating hazardous 
waste in tanks must inspect, where 
present: 

< 1 > Discharge control equipment 
<e.g., waste feed cutoff systems, by
pass systems, and drainage systems> at 
least once each operating day, to 
ensure that it is in good working order; 
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<2> Data gathei.::d from monitoring 
equipment <e.g., pressure and tempera
ture gauges> at le t once each operat
ing day to ensui that the tank is 
being operated according to its design; 

( 3 1 The level of waste in the tank at 
le~" once each operating day to 
ensure compliance with 
§ 265.201(b)(3); 

<4> The construction materials of the 
tank at least weekly to detect corro
sion or leaking of fixtures or seams; 
and 

(5) The construction materials of, 
and the area immediately surround
ing, discharge confinement structures 
<e.g., dikes> at least weekly to detect 
erosion or obvious signs of leakage 
<e.g., wet spots or dead vegetation>. 

NoTE: As required by § 265.15<c>. the 
owner or operator must remedy any deterio
ration or malfunction he finds. 

<d> Generators of between 100 and 
1,000 kg/mo accumulating hazardous 
waste in tanks must, upon closure of 
the facility, remove all hazardous 
waste from tanks, discharge control 
equipment, and discharge confinement 
structures. 

NOTE: At closure, as throughout the oper
ating period, unless the owner or operator 
can demonstrate, in accordance with 
§ 261.3<c> or <d> of this chapter, that any 
solid waste removed from his tank is not a 
hazardous waste, the owner or operator be
comes a generator of hazardous waste and 
must manage it in accordance with all appli
cable requirements of Parts 262, 263, and 
265 of this chapter. 

<e> Generators of between 100 and 
1,000 kg/mo must comply with the fol
lowing special requirements for ignita
ble or reactive waste: 

< 1 > Ignitable or reactive waste must 
not be placed in a tank, unless: 

<i> The waste is treated, rendered, or 
mixed before or immediately after 
placement in a tank so that <A> there
sulting waste, mixture, or dissolution 
of material no longer meets the defini
tion of ignitable or reactive waste 
under § 261.21 or § 261.23 of this chap
ter, and <B> § 265.17<b> is ccmplied 
with; or 

< ii> The waste is stored or treated in 
such a way that it is protected from 
any material or conditions that :nay 
cause the waste to ignite or react; or 

40 CFR Ch. I (7 -1-90 OO:dition) 

<iii> The tank is used solely for emer
gencies. 

r 2 > The owner or operator of a facili
ty which treats or stores ignitable or 
reactive waste in covered tanks must 
comply with the buffer zone require
ments for tanks contained in Tables 2-
1 through 2-6 of the National Fire 
Protection Association's "Flammable 
and Combustible Liquids Code," <1977 
or 1981> <incorporated by reference, 
see § 260.11>. 

<f> Generators of between 100 and 
1,000 kg/mo must comply with the fol
lowing special requirements for incom
patible wastes: 

< 1) Incompa.tible wastes, or incom
patible wastes and materials, <see Ap
pendix V for examples> must not be 
placed in the same tank, unless 
§ 265.17<b> is complied with. 

<2> Hazardous waste must not be 
placed in an unwashed tank which 
previously held an incompatible waste 
or material, unless § 265.17<b> is com
plied with. 

[51 FR 25479, July 14, 1986, as amended at 
53 FR 34087, Sept. 2. 1988] 

Subpart K-Surface Impoundments 

§ 265.220 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities that use surface impoundments 
to treat, store. or dispose of hazardous 
waste, except as § 265.1 provides other
wise. 

§ 265.221 Design requirements. 

<a> The owner or operator of a sur
face impoundment must install two or 
more liners and leachate collection 
system in accordance with § 264.221<c> 
of this chapter, with respect to each 
new unit, replacement of an existing 
unit, or lateral expansion of an exist
ing unit that is within the area identi
fied in the Part A permit application, 
and with respect to waste received be
ginning May 8, 1985. 

< b > The owner or operator ot" each 
unit referred to in paragraph <a> of 
this section must notify the Regional 
Administrator at least sixty days prior 
to receiving waste. The owner or oper
ator of each f3.cility submitting notice 
must file a Part B application within 
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six months of the receipt of such 
notice. 

(c) Paragraph (a) of this section will 
not apply if the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Administra
tor finds for such surface impound
ment, that alternative design and op
erating practices, together with loca
tion characteristics, will prevent the 
migration of any hazardous constitu
ent into the ground water or surface 
water at least as effectively as such 
liners and leachate collection systems. 

<d) The double liner requirement set 
forth in paragraph <a> of this section 
may be waived by the Regional Ad
ministrator for any monofill, if: 

< 1) The monofill contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the Toxicity Charac
teristic in § 261.24 of this chapter, 
with EPA Hazardous Waste Numbers 
0004 through 0017; and 

(2)(i)(A) The monofill has at least 
one liner for which there is no evi
dence that such liner in leaking. For 
the purposes of this paragraph the 
term "liner" means a liner designed, 
constructed, installed, and operated to 
prevent hazardous waste from passing 
into the liner at any time during the 
active life of the facility, or a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from migrating beyond the liner to ad
jacent subsurface soil, ground water, 
or surface water at any time during 
the active life of the facility. In the 
case of any ·surface impoundment 
which has been exempted from the re
quirements of paragraph <a> of this 
section on the basis of a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from passing beyond the liner, at the 
closure of such impoundment the 
owner or operator must remove or de
contaminate all waste residues, all con
taminated liner material, and contami
nated soil to the extent practicable. If 
all contaminated soil it is not removed 
or decontaminated, the owner of oper
ator of such impoundment must 
comply with appropriate post-closure 

§ 265.221 

requirements, including but not limit
ed to ground-water monitoring and 
corrective action; 

<B> The monofill is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term is defined in § 144.3 of this 
chapter>: and 

< C > The monofill is in compliance 
with generally applicable ground
water monitoring requirements for fa
cilities with permits under RCRA sec
tion 3005(c); or 

<ii> The owner or operator demon
strates that the monofill is located, de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent into ground 
water or surface water at any future 
time. 

<e> In the case of any unit in which 
the liner and leachate collection 
system has been installed pursuant to 
the requirements of paragraph (a) of 
this section and in good faith compli
ance with paragraph <a> of this section 
and with guidance documents govern
ing liners and leachate collection sys
tems under paragraph <a> of this sec
tion, no liner or leachate collection 
system which is different from that 
which was so installed pursuant to 
paragraph <a> of this section will be re
quired for such unit by the Regional 
Administrator when issuing the first 
permit to such facility, except that the 
Regional Administrator will not be 
precluded from requiring installation 
of a new liner when the Regional Ad
ministrator has reason to believe that 
any liner installed pursuant to the re
quirements of paragraph <a> of this 
section is leaking. 
[50 FR 28749, July 15, 1985, as amended at 
55 FR 11876, Mar. 29. 19901 

EFFECTIVE DATE NoTE: At 55 FR 11876, 
Mar. 29, 1990, § 265.221 paragraph <d>< 1> 
was revised, effective September 25, 1990. 
For the convenience of the user, the super
seded text is set forth below: 

§ 265.221 Design requirements. 

• • • • • 
(d)• •• 

< 1 > The monofill contains only hazardous 
wastes from foundry furnace emission con
trols or metal casting molding sand. and 
such wastes do not contain constituents 
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whn. id r. er the wastes hazardous 
for rea.i>, ... oth• ~ ·'lan the EP toxi> 'ty c:. :.r-
acteristics m § ; 4 of this chapter: and 

• • • • 

§ 265.222 General operating requirements. 

<a> A surface impoundment must 
maintain enough freeboard to prevent 
any overtopping of the dike by over
filling, wave action, or a storm. Except 
as provided in paragraph < b > of this 
section, there must be at least 60 cen
timeters <two feet) cf freeboard. 

(b) A freeboard level less thar. 60 
centimeters <two feet> may be main
tained if the owner or operator obtains 
certification by a qualified engineer 
that alternate design features or oper
ating plans will, to the best of his 
knowledge and opinion, prevent over
topping of the dike. The certification, 
along with a written identification of 
alternate design features or operating 
plans preventing overtopping, must be 
maintained at the facility. 

<Approved by the Office of Management 
and Budget under the control number 2050-
0007> 
[50 FR 16048, Apr. 23. 1985] 

§ 265.223 Containment system. 

All earthen dikes must have a pro
tective cover, such as grass, shale, or 
rock, to minimize wind and water ero
sion and to preserve their structural 
integrity. 

§ 265.224 [Reserved] 

§ 265.225 Waste analysis and trial tests. 

<a> In addition to the waste anaiyses 
required by § 265.13, whenever a sur
face impoundment is to be used to: 

< 1 > Chemically treat a hazardous 
waste which is substantially different 
from waste previously treated in that 
impoundment; or 

<2> Chemically treat hazardous 
waste with a substantially different 
process than any previously used in 
that impoundment: the owner or oper
ator must, before treating the differ
ent waste or using the different proc
ess: 

< i) Conduct Wa.5te analyses and trial 
treatment tests <e.g., bench scale or 
pilot plant scale tests>: or 

40 CFR Ch. I (7- . J Edition) 

<ii> Obtain written. documented in
formation on similar treatment of 
similar waste under similar operating 
conditir ·s: to show that this treat-
ment . comply with § 265.17<b >. 
[Comment: As rt>quired by ~ 265.13, the 
waste analysis plan must include analyses 
needed to comply with § § 265.229 and 
265.230 As requirP.d by § 265.73, the owner 
or operator must place the results from 
each waste analysis and trial test or the 
documented information. in the operating 
record of the facility.J 

§ 265.226 Inspections. 

<a> The owner or operator must in
spect: 

< 1 > The freeboard level at least once 
each operating day to ensure compli
ance with § 265.222. and 

<2> The surface impoundment. m
cluding dikes and vegetation surround
ing the dike. at least once a week to 
detect any leaks, deterioration. or fail
ures in the impoundment. 

[Comment: As required by § 265.15<cJ. the 
owner or operator must remedy any deterio
ration or malfunction he finds.) 

§ 265.227 [ Resen·ed I 

§ 265.228 Closure and post-closure care. 

<a> At closure. the owner or operator 
must: 

( 1) Remove or decontaminate all 
waste residues, contaminated contain
ment system components <liners, etc.>. 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless § 261.3<d> of 
this chapter applies; or 

< 2) Close the impoundment and pro
vide post-closure care for a landfill 
under Subpart G and § 265.310, includ
ing the following: 

<O Eliminate free liquids by remov
ing liquid wastes or solidifying the re
maining wastes and waste residues: 

< ii> Stabilize remaining wastes to a 
bearing capacity sufficient to support 
the final cover; and 

<iii> Cover the surface impoundment 
with a final cover designed and con
structed to: 

<A> Provide long-term minimization 
of the migration of liquids through 
the closed impoundment; 

382 



( 

Environmental Protedion Agency 

<B> Function with minimum mainte
nance; 

<C> Promote drainage and minimize 
erosion or abrasion of the cover; 

<D> Accommodate settling and sub
sidence so that the cover's integrity is 
maintained; and 

<E> Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub
soils present. 

(b) In addition to the requirements 
of Subpart G, and § 265.310, during 
the post-closure care period, the owner 
or operator of a surface impoundment 
in which wastes, waste residues, or 
contaminated materials remain after 
closure in accordance with the provi
sions of paragraph <a)(2) of this sec
tion must: 

< 1 > Maintain the integrity and effec
tiveness of the final cover, including 
making repairs to the cover as neces
sary to correct the effects of settling, 
subsidence, erosion, or other events; 

<2> Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 
and 

<3> Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover. 
[52 FR 8708, Mar. 19, 19871 

§ 265.229 Special requirements for ignita
ble or reactive waste. 

Ignitable or reactive waste must not 
be placed in a surface impoundment, 
unless the waste and impoundment 
satisfy all applicable requirements of 
40 CFR part 268, and: 

<a> The waste is treated, rendered, or 
mixed before or immediately after 
placement in the impoundment so 
that: 

< 1) The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter; and 

<2> Section 265.17<b> is complied 
with; or 

< b >< 1 > The waste is managed in such 
a way that it is protected from any 
material or conditions which may 
cause it to ignite or react; and 

(2) The owner or operator obtains a 
certification from a qualified chemist 

§ 265.252 

or engineer that, to the best of his 
knowledge and opinion, the design fea
tures or operating plans of the facility 
will prevent ignition or reaction; and 

< 3 > The certification and the basis 
for it are maintained at the facility; or 

<c> The surface impoundment is used 
solely for emergencies. 

<Approved by the Office of Management 
and Budget under control number 2050-
0007> 
[50 :eR 16048, Apr. 23, 1985, as amended at 
55 FR 22685, June 1, 1990] 

§ 265.230 Special requirements for incom
patible wastes. 

Incompatible wastes, or incompati
ble wastes and materials, <see Appen
dix V for examples) must not be 
placed in the same surface impound
ment, unless § 265.17<b> is complied 
with. 

Subpart L-Waste Piles 

§ 265.250 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities that treat or store hazardous 
waste in piles, except as § 265.1 pro
vides otherwise. Alternatively, a pile of 
hazardous waste may be managed as a 
landfill under Subpart N. 

§ 265.251 Protection from wind. 

The owner or operator of a pile con
taining hazardous waste which could 
be subject to dispersal by wind must 
cover or otherwise manage the pile so 
that wind dispersal is controlled. 

§ 265.252 Waste analysis. 

In addition to the waste analyses re
quired by § 265.13, the owner or opera
tor must analyze a representative 
sample of waste from each incoming 
movement before adding the waste to 
any existing pile, unless < 1) The only 
wastes the facility receives which are 
amenable to piling are compatible 
with each other, or <2> the waste re
ceived is compatible with the waste in 
the pile to which it is to be added. The 
analysis conducted must be capable of 
differentiating between the types of 
hazardous waste the owner or opera
tor place-; in piles. so that mixing of 
incompatible waste does not inadvert-
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§ 265.253 

ently occur. T ~ ,alysis must include 
a visual compan:. ..... n of color and tex
ture. 
[Comment: As requircJ by § 265.13. the 
waste analysis plan must include analyses 
needed to comply with §§ 265.256 and 
265.257. As required by § 265.73, the owner 
or operator must place the results of this 
analysis in the operating record of the facil
ity.] 

§ 265.253 Containment. 
If leachate or run-off from a pile is a 

hazardous waste, then either: 
<a>< 1 > The pile must be placed on an 

impermeable base that is compatible 
with the waste under the conditions of 
treatment or storage; 

<2> The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the pile during peak discharge 
from at least a 25-year storm; 

(3) The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
year storm; and 

<4> Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously to maintain design 
capacity of the system; or 

<b><l> The pile must be protected 
from precipitation and run-on by some 
other means: and 

<2> No liquids or wastes containing 
free liquids may be placed in the pile. 
[Comment: If collected leachate or run-off 
is discharged through a point source to 
waters of the United States, it is subject to 
the requirements of section 402 of the Clean 
Water Act, as amended.] 

[45 FR 33232, May 19, 1980, as amended at 
47 FR 32367, July 26. 19821 

§ 265.254 Design requirements. 

The owner or operator of a waste 
pile is subject to the requirements for 
liners and leachate collection systems 
or equivalent protection provided in 
§ 264.251 of this chapter, with respect 
to each new unit, replacement of an 
existing unit, or lateral expansion of 
an existing unit that is within the area 
indentified in the Part A permit appli-

40 CFR Ch. I (7 -1 ~90 Edition) 

cation, and with respect to waste re
ceived beginning May 8, 1985. 

[50 FR 28750, July 15, 19851 

§ 265.255 [Reserved] 

§ 265.256 Special requirements for ignita
ble or reactive waste. 

<a> Ignitable or reactive waste must 
not be placed in a pile unless the waste 
and pile satisfy all applicable require
ments of 40 CFR part 268, and: 

< 1 > Addition of the waste to an exist
ing pile <i> results in the waste or mix
ture no longer meeting the definition 
of ignitable or reactive waste under 
§ 261.21 or § 261.23 of this chapter, 
and <iD complies with § 265.17<b>: or 

<2> The waste is managed in such a 
way that it is protected from any ma
terial or conditions which may cause it 
to ignite or react. 

[45 FR 33232, May 19, 1980, as amended at 
55 FR 22685, June 1, 19901 

§ 265.257 Special requirements for incom
patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials, <see Ap
pendix V for examples> must not be 
placed in the same pile, unless 
§ 265.17<b> is complied with. 

<b> A pile of hazardous waste that is 
incompatible with any waste or other 
material stored nearby in other con
tainers, piles, open tanks, or surface 
impoundmt-nts must be separated 
from the other materials, or protected 
from them by means of a dike, berm, 
wall, or other device. 

[Comment: The purpose of this is to prevent 
fires, explosions, gaserous emissions, leach
ing, or other dischargt: of hazardous waste 
or hazardous waste constituents which 
could result from the contact or mixing of 
incompatible wastes or materials. 1 

<c> Hazardous wastt> must not be 
piled on the same area where incom
patible wastes or materials were previ
ously piled, unless that area has been 
decontaminated sufficiently to ensure 
compliance with § 265.17<b>. 

§ 265.258 Closure and post-closure care. 

<a> At closure, the owner or operator 
must remove or decontaminate all 
waste residues, contaminated contain-
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ment system components <liners, etc.>. 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless § 261.3<d> of 
this chapter applies; or 

<b> If, after removing or decontami
nating all residues and making all rea
sonable efforts to effect removal or de
contamination of contaminated com
ponents, subsoils, structures, and 
equipment as required in paragraph 
<a> of this section, the owner or opera· 
tor finds that not all contaminated 
subsoils can be practicably removed or 
decontaminated, he must close the fa
cility and perform post-closure care in 
accordance with the closure and post
closure requirements that apply to 
landfills < § 265.310 >. 
[47 FR 32368, July 26, 19821 

Subpart M-Land Treatment 

§ 265.270 Applicability. 

The regulations in this subpart 
apply to owners and operators of haz
ardous waste land treatment facilities, 
except as § 265.1 provides otherwise. 

§ 265.271 [Reserved) 

§ 265.272 General operating requirements. 

<a> Hazardous waste must not be 
pla.ced in or on a land treatment facili
ty unless the waste can be made less 
hazardous or nonhazardous by degra
dation, transformation, or immobiliza
tion processes occurring in or on the 
soil. 

(b) The owner or operator must 
design, construct, operate, and. main
tain a run-on control system capable 
of preventing flow onto the active por
tions of the facility during peak dis
charge from at least a. 25-year storm. 

<c> The owner or operator must 
design, construct, operate, and main
tain a run-off management system ca
pable of collecting and controlling a 
water volume at least equivalent to a. 
24-hour, 25-year storm. 

<d> Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

§ 265.273 

<e> If the treatment zone contains 
pa:Lticulate matter which may be sub
ject to wind dispersal, the owner or op
erator must manage the unit to con
trol wind dispersal. 
[45 FR 33232, May 19. 1980, as amended at 
47 FR 32368, July 26, 1982; 50 FR 16048, 
Apr. 23, 1985] 

§ 265.273 Waste analysis. 

In addition to the waste analyses re
quired by § 265.13, before placing a 
hazardous waste in or on a land treat
ment facility, the owner or operator 
must: 

<a> Determine the concentrations in 
the waste of any sabstances which 
equal or exceed the maximum concen
trations contained in Table 1 of 
§ 261.24 of this chapter that cause a 
waste to exhibit the Toxicity Charac
teristic; 

(b) For any waste listed in Part 261, 
Subpart D, of this chapter, determine 
the concentrations of any substances 
which caused the waste to be listed as 
a hazardous waste; and 

<c> If food chain crops are grown, de
termine the concentrations in the 
waste of each of the following con
stituents: arsenic, cadmium, lead. and 
mercury, unless the owner or operator 
has written, documented data that 
show that the constituent is not 
present. 

[Comment: Part 261 of this chapter speci
fies the substances for which a waste is 
listed as a hazardous waste. A:.; required by 
§ 265.13, the waste analysis plan must in
clude analyses needed to comply with 
§ § 265.281 and 265.282. As required by 
§ 265.73, the owner or operator must place 
the results from each waste analysis, or the 
documented information. in the operating 
record of the facility.] 

[45 PR 33232, May 19, 1980, as amended at 
,')5 PR 11876, Mar. 29. 19901 

EFFECTIVE DATE NOTE: At 55 FR 11876, 
Mar. 29, 1990, § 265.273 paragraph (a) was 
n:·\·ised, effective September 25, 1990. For 
the convenience of the user, the superseded 
text is set forth below: 

!:i 265.273 Waste analysis. 

• • • • • 
'a> Determine the concentrations in the 

\vaste of any substances which exceed the 
maximum concentrations contained in 
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§ 265.276 

Table I of § 261.24 of this chaptt 
cause a waste to exhibit the EP tL 
characteristic; 

• • • • 

§§ 265.27 4-265.27 5 [Reserved] 

§ 265.276 Food chain crops. 

• 

<a> An owner or operator of a haz
ardous waste land treatment facility 
on which food chain crops are being 
grown, or have been grown and will be 
grown in the future, must notify the 
Regional Administrator within 60 days 
after the effective date of this part. 
(Comment: The growth of food chain crops 
at a facility which has never before been 
used for this purpose is a significant change 
in process under § 122.72<c> of this chapter. 
Owners or operators of such land treatment 
facilities who propose to grow food chain 
crops after the effective date of this part 
must comply with § 122.72<c> of this chap
ter.] 

(b)( 1> Food chain crops must not be 
grown on the treated area of a hazard
ous waste land treatment facility 
unless the owner or operator can de· -
onstrate, based on field testing, tt. . :, 
any arsenic, lead, mercury, or other 
constituents identified under 
§ 265.273(b): 

<D Will not be transferred to the 
food portion of the crop by plant 
uptake or direct contact, and will not 
otherwise be ingested by food chain 
animals <e.g., by grazing>: or 

(ii) Will not occur in greater concen
trations in the crops grown on the 
land treatment facility than in the 
same crops grown on untreated soils 
under similar conditions in the same 
region. 

<2> The information necessary to 
make the demonstration required by 
paragraph <b>< 1> of this section must 
be kept at the facility and must, at a 
minimum: 

(i > Be based on tests for the specific 
waste and application rates being used 
at the facility; and 

<ii> Include descriptions of crop and 
soil characteristics, sample selection 
criteria, sample size determination, an
alytical methods, and statistical proce
dures. 

<c> Food chain crops must not be 
grown on a land treatment facility re-

40 ' R Cl- ~ (7-1-90 Edition) 

ce1vmg waste that , 1tains cad :.1m 
unless all requirements of parag1 ;:>hs 
<c>< 1> (i) through <iii> of this section or 
all requirements of paragraphs <c><2> 
(i) through (iv) of this section are met . 

< 1 >< i > The pH of the waste and soil 
mixture is 6.5 or greater at the time of 
each waste application, except for 
waste containing cadmium at concen
trations of 2 mg/kg (dry weight> or 
less: 

<iD The annual application of cadmi
um from waste does not exceed 0.5 
kilograms per hectare <kg/ha> on land 
used for production of tobacco, leafy 
vegetables, or root crops grown for 
human consumption. For other food 
chain crops, the annual cadmium ap
plication rate does not exceed: 

Time period 

'1 Annual Cd 
'I application 
, ;ate (kg/ 

ha) 

I Present to June 30. 1984-·---····- .... ·····-········ ........ . 2.0 
1.25 
0.5 

July 1. 1984 to December 31, 1986 . .. .. ........ .. ... .. 1! 
Beginning January 1, 1987 ·--····-··· ·····-·······-··-········ 

I 

<iii> The cumulative application of 
cadmium from waste does not exceed 
the levels in either paragraph 
<c>< 1 ><iii>< A> or <B> of this section. 

<A> 

Soil capt1on exchange capac1ty 
(meq/,OOg) 

I Max1mum cumulative 
app:1cat1on (kg/ha) 

I • 
Back- 1 Baclo.-

ll ground soil I ground soil 
pH less I pH greater 

1 than 6.5 ! than 6 5 

I 

~!:T"ihL,i I 

i 
5/ 
Si 
51 

i 

5 
10 
20 

\B) For soils with a background pH 
of less than 6.5, the cumulative cadmi
um application rate does not exceed 
the levels below: Provided, that the 
pH of the waste and soil mixture is ad
justed to and maintained at 6.5 or 
greater whenever food chain crops are 
grown. 

Soil caption exchange capacity (meq/1 OOg) 

Le3s than 5 .. 
5 to 15 ... 

l Max1mum 
' cumulat•"e 
I apphcat1on I (kg/ha) 

I s 
... 1 10 
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Soli caption exchange capacity (meq/ 1 COg) I 
Maximum 
cumulative 

i application 
(kg/ha) 

------------------------~--
i 

Greater than 15 ................................... . . . . . . . ! 20 

(2)(i> The only food chain crop pro
duced is animal feed. 

(ii) The pH of the waste and soil 
mixture is 6.5 or greater at the time of 
waste application or at the time the 
crop is planted, whichever occurs 
later, and this pH level is maintained 
whenever food chain crops are grown. 

<iii> There is a facility operating 
plan which demonstrates how the 
animal feed will be distributed to pre
clude ingestion by humans. The facili
ty operating plan describes the meas
ures to be taken to safeguard against 
possible health hazards from cadmium 
entering the food chain, which may 
result from alternative land uses. 

<iv) Future property owners are noti
fied by a stipulation in the land record 
or property deed which states that the 
property has received waste at high 
cadmium application rates and that 
food chain crops must not be grown 
except in compliance with paragraph 
<c><2> of this section. 

[Comment: As required by § 265.73, if an 
owner or operator grows food chain crops 
on his land treatment facility, he must place 
the information developed in this section in 
the operating record of the facility.] 

[45 FR 33232, May 19, 1980. as amended at 
47 FR 32368, July 26, 1982; 48 FR 14295, 
Apr. 1, 19831 

§ 265.277 [Reserved] 

§ 265.278 Unsaturated zone (zone of aer
ation) monitoring. 

<a> The owner or operator must have 
in writing, and must implement, an 
unsaturated zone monitoring plan 
which is designed to: 

< 1) Detect the vertical migration of 
hazardous waste and hazardous waste 
constituents under the active portion 
of the land treatment facility, and 

<2> Provide information on the back
ground concentrations of the hazard
ous waste and hazardous waste con
stituents in similar but untreated soils 
nearby; this background monitoring 
must be conducted before or in con-

§ 265.280 

junction with the monitoring required 
under paragraph <a)( 1) of this section. 

<b) The unsaturated zone monitor
ing plan must include, at a minimum: 

c 1 > Soil monitoring using soil cores, 
and 

<2> Soil-pore water monitoring using 
devices such as lysimeters. 

<c) To comply with paragraph ca)(l) 
of this section, the owner or operator 
must demonstrate in his unsaturated 
zone monitoring plan that: 

< 1) The depth at which soil and soil
pore water samples are to be taken is 
below the depth to which the waste is 
incorporated into the soil; 

(2) The number of soil and soil-pore 
water samples to be taken is based on 
the variability of: 

<D The hazardous waste constituents 
<as identified in § 265.273<a> and (b)) 
in the waste and in the soil; and 

(ii) The soil type<s>; and 
(3) The frequency and timing of soil 

and soil-pore water sampling is based 
on the frequency, time, and rate of 
waste application, proximity to ground 
water, and soil permeability. 

<d> The owner or operator must keep 
at the facility his unsaturated zone 
monitoring plan, and the rationale 
used in developing this plan. 

(e) The owner or operator must ana
lyze the soil and soil-pore water sam
ples for the hazardous waste constitu
ents that were found in the waste 
during the waste analysis under 
§ 265.273 <a> and <b>. 

[Comment: As required by § 265.73, all data 
and information developed by the owner or 
operator under this section must be placed 
in the operating record of the facility.) 

§ 265.279 Recordkeeping. 

The owner or operator must include 
hazardous waste application dates and 
rates in the operating record required 
under § 265.73. 

[47 FR 32368, July 26, 19821 

§ 265.280 Closure and post-closure. 

<a> In the closure plan under 
§ 265.112 and the post-closure plan 
under § 265.118, the owner or operator 
must address the following objectives 
and indicate how they will be 
achieved: 
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§ 265.281 

< 1 > Control of the migration of haz
: ~ctous waste and hazardous waste 
c;nstituents from the treated area 
into the ground water: 

(2) Control of the release of con
taminated run-off from the facility 
into -;urface water: 

<3~ Control of the release of airborne 
particulate contaminants caused by 
wind erosion; and 

<4> Compliance with § 265.276 con
cerning the gowth of food-chain crops. 

<b> The owner or operator must con
sider at least the following factors in 
addressing the closure and post-clo
sure care objectives of paragraph <a> 
of this section: 

< 1 > Type and amount of hazardous 
waste and hazardous waste constitu
ents applied to the land treatment fa
cility; 

<2> The mobility and the expected 
rate of migration of the hazardous 
waste and hazardous waste constitu
ents; 

<3> Site location, topography, and 
surrounding land use, with respect to 
the potential effects of pollutant mi
gration <e.g., proximity to ground 
water, surface water a.nd drinking 
water sources>; 

(4) Climate, including amount, fre
quency, and pH of precipitation; 

<5> Geological and soil profiles and 
surface and subsurface hydrology of 
the site, and soil characteristics, in
cluding cation exchange capacity, 
total organic carbon, and pH; 

<6> Unsaturated zone monitoring in
formation obtained under § 265.278; 
and 

<7> Type, concentration, and· depth 
of migration of hazardous waste con
stituents in the soil as compared to 
their background concentrations. 

<c> The owner or operator must con
sider at least the following methods in 
addressing the closure and post-clo
sure care objectives of paragraph <a.> 
of this section: 

< 1 > Removal of contaminated soils; 
<2> Placement of a final cover, con

sidering: 
<i> Functions of the cover <e.g., infil

tration control, erosion and run-off 
control, and wind erosion control>: and 

<iD Characteristics of the cover, in
cluding material, final surface con
tours, thickness, porosity and perme-

4D CFR Ch. I (7 -1-90 Edition) 

ability, slope, length of run of slope, 
and type of vegetation on the cover; 
and 

<3> Monitoring of ground water. 
(d) In addition to the requirements 

of Subpart G of this part, during the 
closure period the owner or operator 
of a land treatment facility must: 

< 1 > Continue unsaturated zone moni
toring in a manner and frequency 
specified in the closure plan, except 
that soil pore liquid monitoring may 
be terminated 90 days after the last 
application of waste to the treatment 
zone; 

<2> Maintain the run-on control 
system required under § 265.272<b>; 

(3) Maintain the run-off manage-
ment system required under 
§ 265.272<c>: and 

<4> Control wind dispersal of particu
late matter which may be subject to 
wind dispersal. 

(e) For the purpose of complying 
with § 265.115, when closure is com
pleted the owner or operator may 
submit to the Regional Administrator 
certification both by the owner or op
erator and by an independent quali
fied soil scientist, in lieu of an inde
pendent registered professional engi
neer, that the facility has been closed 
in accordance with the specifications 
in the approved closure plan. 

(f) In addition to the requirements 
of § 265.117, during the post-closure 
care period the owner or operator of a 
land treatment unit must: 

< 1 > Continue soil-core monitoring by 
collecting and analyzing samples in a 
manner and frequency specified in the 
post-closure plan; 

<2> Restrict access to the unit as ap
propriate for its post-closure use; 

( 3 > Assure that growth of food chain 
crops complies with§ 265.276; and 

<4> Control wind dispersal of hazard
ous waste. 
[45 FR 33232, May 19, 1980, as amended at 
47 FR 32368, July 26, 19821 

§ 265.281 Special requirements for ignita
ble or reactive waste. 

The owner or operator must not 
apply ignitable or reactive waste to 
the treatment zone unless the waste 
and treatment zone meet all applicable 
requirements of 40 CFR part 268, and: 
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<a> The waste is immediately incor
porated into the soil so that: 

< 1) The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 265.21 or § 261.23 
of this chapter: and 

<2> Section 264.17<b> is complied 
with; or 

(b) The waste is managed in such a 
way that it is protected from any ma
terial or conditions which may cause it 
to ignite or react. 

[47 FR 32368, July 26, 1982, as amended at 
55 FR 22686, June 1, 19901 

§ 265.282 Special requirements for incom
patible wastes. 

Incompatible wastes, or incompati
ble wastes and materials <see Appen
dix V for examples), must not be 
placed in the same land treatment 
area, unless § 265.17(b) is complied 
with. 

Subpart N-Landfills 

§ 265.300 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities that dispose of hazardous waste 
in landfills, except as § 265.1 provides 
otherwise. A waste pile used as a dis
posal facility is a landfill and is gov
erned by this subpart. 

§ 265.301 Design requirements. 

<a> The owner or operator of a land
fill must install two or more liners and 
leachate collection systems above and 
between such liners in accordance 
with § 264.30l<c> of this chapter, with 
respect to each new unit, replacement 
of an existing unit, or lateral expan
sion of an existing unit that is within 
the area identified in the Part A 
permit application, and with respect to 
waste received beginning May 8, 1985. 

(b) The owner or operator of each 
unit referred to in paragraph <a> of 
this section must notify the Regional 
Administrator at least sixty days prior 
to receiving waste. The owner or oper
ator of each facility submitting notice 
must file a Part B application within 
six months of the receipt of such 
notice. 

§ 265.301 

<c> Paragraph <a> of this section will 
not apply if the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Administra
tor finds for such landfill, that alter
native design and operating practices, 
together with location characteristics, 
will prevent the migration of any haz
ardous constituent into the ground 
water or surface water at least as ef
fectively as such liners and leachate 
collection systems. 

<d> The double liner requirement set 
forth in paragraph <a> of this section 
may be waived by the Regional Ad
ministrator for any monofill, if: 

< 1) The mono fill contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics in § 261.24 of this chapter: 
and 

<2><D<A> The monofill has at least 
one liner for which there is no evi
dence that such liner is leaking; 

<B> The monofill is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term is defined in § 144.3 of this 
chapter>; and 

<C> The monofill is in compliance 
with generally applicable ground
water monitoring requirements for fa
cilities with permits under RCRA sec
tion 3005( c >; or 

<iD The owner or operator demon
strates that the monofill is located. de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent into ground 
water or surface water at any future 
time. 

<e> In the case of any unit in which 
the liner and leachate collection 
system has been installed pursuant to 
the requirements of paragraph <a> of 
this section and in good faith compli
ance with paragraph <a> of this section 
and with guidance documents govern
ing liners and leachate collection sys
tems under paragraph <a> of this sec
tion, no liner or leachate collection 
system which is different from that 
which was so installed pursuant to 
paragraph <a> of this section will be re
quired for such unit by the Regional 
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§ 265.302 

Administrator when i:.>suing the first 
permit to :ouch facility, except that the 
Regional Administrator will not be 
precluded from requiring installation 
of a new liner when the Regional Ad
ministrator has reason to believe that 
any liner installed pursuant to the re
quirements of paragraph <a> of this 
section is leaking. 
(50 FR 28750, July 15, 1985] 

§ 265.302 General operating requirements. 

(a> The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the landfill during peak dis
charge from at least a 25-year storm. 

< b > The owner or operator must 
design, construct, operate and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
year storm. 

<c> Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

< d > The owner or operator of a land
fill containing hazardous waste which 
is subject to dispersal by wind must 
cover or otherwise manage the landfill 
so that wind dispersal of the hazard
ous waste is controlled. 
[Comment: As required by § 265.13, the 
waste analysis plan must include analyses 
needed to comply with §§265.312, 265.313. 
and 265.314. As required by § 265.73. the 
owner or operator must place the results of 
these analyses in the operating record of 
~he facility.] 

[45 FR 33232, May 19. 1980. as amended at 
47 FR 32368, July 26, 1982; 50 FR 18374, 
Apr. 30, 19851 

§§ 265.303-265.308 [Reserved) 

§ 265.309 Surveying and recordkeeping. 

The owner or operator of a landfill 
must maintain the following items in 
the operating record required in 
§ 265.73: 

<a> On a map, the exact location and 
dimensions. including depth, of each 
cell with respect to permanently sur
veyed benchmarks; and 
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<b> The contents of each cell and the 
approximate location of each hazard
ous waste type within each cell. 

§ 265.:i ;ll Closure and post-closure care. 

<a.l At final closure of the landfill or 
upon closure of any cell, the owner or 
operator must cover the landfill ·:Jr cell 
with a final cover designed and con
structed to: 

< 1 > Pro,,..ide long-term minimization 
of migration of liquids through the 
closed landf!ll; 

<2> Func~ion with minimum mainte
nance; 

< 3 > Promote drainage and minimize 
erosion or abrasion of the cover: 

< 4 > Accommodate settling and sub
sidence so that the cover's integrity is 
maintained; and 

<5> Have a permeability less than or 
equal to the permeability of &.ny 
bottom liner system or natural sub
soils present. 

< b' After final closure. the owner or 
operator must comply with all post
closure requirements contained m 
§§ 265.117 through 265.120 including 
maintenance and monitoring through
out the post-closure care period. The 
owner or operator must: 

< 1 > Maintain the integrity and effec
tiveness of the final cover. including 
making repairs to the cover as neces
sary to correct the effects of settling, 
subsidence. erosion, or other events; 

< 2 > Maintain and monitor the 
ground-water monitoring system and 
comply with all other applies ble re
quirements of Subpart F of this part; 

<3> Prevent run-on and run-f 'f from 
eroding or otherwise damag.ng the 
final cover; and 

( 4 > Protect and maintain surveyed 
benchmarks used in complying with 
§ 265.309. 
[50 FR 16048, Apr. 23, 1985] 

§ 265.311 [Reserved J 

§ 265.312 Special requirements for ignita
ble or reactive waste. 

<a> Except as provided in paragraph 
<b> of this section, and in § 265.316, ig
nitable or reactive waste must not be 
placed in a landfill, unless the waste 
and landfill meets all applicable re
quirements of 40 CFR part 268, and: 
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< 1) The resulting waste, mixture, or 
dissolution or ma.terial no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter; and 

<2> Section 265.17<b> is complied 
with. 

(b) Except for prohibited wastes 
which remain subject to treatment 
standards in subpart D of part 268, ig
nitable wastes in containers may be 
landfilled without meeting the re
quirements of paragraph <a> of this 
section, provided that the wastes are 
disposed of in such a way that they 
are protected from any material or 
conditions which may cause them to 
ignite. At a minimum, ignitable wastes 
must be disposed of in non-leaking 
containers which are carefully han
dled and placed so as to avoid heat, 
sparks, rupture, or any other condition 
that might cause ignition of tne 
wastes; must be covered daily with soil 
or other non-combustible material to 
minimize the potential for ignition of 
the wastes; and must not be disposed 
of in cells that contain or will contain 
other wastes which may generate heat 
sufficient to cause ignition of the 
waste. 

[47 FR 32368, July 26, 1982. as amended at 
55 FR 22686. June 1, 19901 

§ 265.313 Special requirements for incom
patible wastes. 

Incompatible wastes, or incompati
ble wastes and materials, <see Appen
dix V for examples) must not be 
placed in the same landfill cell, unless 
§ 265.17<b> is complied with. 

§ 265.314 SpeCial requirements for bulk 
and containerized liquids. 

<a> Bulk or non-containerized liquid 
waste or waste containing free liquids 
may be placed in a landfill prior to 
May 8, 1985 only if: 

< 1) The landfill has a liner and 
leachate collection and removal 
system that meets the requirements of 
§ 264.30Ha> of this chapter; or 

<2> Before disposal, the liquid waste 
or waste containing free liquids is 
treated or stabilized, chemically or 
physically <e.g., by mixing with an ab
sorbent solid>. so that free liquids are 
no longer present. 

§ 265.314 

<b> Effective May 8, 1985, the place
ment of bulk or non-containerized 
liquid hazardous waste or hazardous 
waste containing free liquids <whether 
or not absorbents have been added) in 
any landfill is prohibited. 

<c> Containers holding free liquids 
must not be placed in a landfill unless: 

<1 > All free-standing liquid < i> has 
been removed by decanting, or other 
methods, < ii> has been mixed with ab
sorbent or solidified so that free-stand
ing liquid is no longer observed or <iii> 
had been otherwise eliminated; or 

t 2 > The container is very small, such 
as an ampule; or 

< 3 > The container is designed to hold 
free liquids for use other than storage, 
such as a battery or capacitor; or 

< 4 > The container is a lab pack as de
fined in § 265.316 and is disposed of in 
accordance with § 265.316. 

< d > To demonstrate the absence or 
presence of free liquids in either a con
tainerized or a bulk waste. the follow
ing test must be used: Method 9095 
<Paint Filter Liquids Test) as de
scribed in "Test Methods for Evaluat
ing Solid Wastes, Physical/Chemical 
Methods." [EPA Publication No. SW-
846]. 

<e> The date for compliance with 
paragraph <a> of this section is Novem
ber 19, 1981. The date for compliance 
with paragraph <c> of this section is 
March 22, 1982. 

<0 Effective November 8, 1985, the. 
placement of any liquid which is not a 
hazardous waste in a landfill is prohib
ited unless the owner or operator of 
such landfill demonstrates to the Re
gional Administrator, or the Regional 
Administrator determines, that: 

<1 > The only reasonably available al
ternative to the placement in such 
landfill is placement in a landfill or 
unlined surface impoundment, wheth
er or not permitted or operating under 
interim status, which contains, or may 
reasonably be anticipated to contain. 
hazardous waste; and 

< 2 > Placement in such owner or oper
ator's landfill will not present a risk of 
contamination of any underground 
source of drinking water <as that term 
is defined in § 144.3 of this chapter>. 
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§ 2 -;,315 

<Appu ... ved by tht. 'ffice of Management 
and Budget under control number 2050-
0037) 

[45 FR 33232, May 19, 1980, as amended at 
47 FR 12318. Mar. 22, 1982; 47 FR 32369, 
July 26. 1982; 50 FR 18374. Apr. 30, 1985; 50 
FR 28750, July 15, 1985; 51 FR 19177, May 
28, 19861 

§ 265.315 Special requirements for con
tainers. 

Unless they are very small, such as 
an ampule, containers must be either: 

<a> At least 90 percent full when 
placed in the landfill; or 

<b> Crushed, shredded, or similarly 
reduced in volume to the maximum 
practical extent before burial in the 
landfill. 
[50 FR 16048, Apr. 23, 19851 

§ 265.316 Disposal of small containers of 
hazardous waste in overpacked drums 
<lab packs). 

Small containers of hazardous waste 
in overpacked drums <Iab packs> may 
be placed in a landfull if the following 
requirements are met: 

<a> Hazardous waste must be pack
aged in non-leaking inside containers. 
The inside containers must be of a 
design and constructed of a material 
that will not react dangerously with, 
be decomposed by, or be ignited by the 
waste held therein. Inside containers 
must be tightly and securely sealed. 
The inside containers must be of the 
size and type specified in the Depart
ment of Transportation <DOT> haz
ara ·:us materials regulations < 49 CFR 
Parts 173, 178 and 179>. if those regu
lations specify a particular inside con
tainer for the waste. 

<b> The inside containers must be 
overpacked in an open head DOT
specification metal shipping container 
< 49 CFR Parts 178 and 179 > of no more 
than 416-liter < 110 gallon> capacity 
and surrounded by, at a minimum, a 
sufficient quantity of absorbent mate
rial to completely absorb all of the 
liquid contents of the inside contain
ers. The metal outer container must 
be full after packing with inside con
tainers and absorbent material. 

<c> The absorbent material used 
must not be capable of reacting dan
gerously with, being decomposed by, 
or being ignited by the contents of the 
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inside containers, in accordance with 
§ 265.17{b). 

{d) Incompatible wastes, as defined 
in § 260.10<a> of this chapter. must not 
be placed in the same outside contain
er. 

<e> Reactive waste, other than cya
nide- or sulfide-bearing waste as de
fined in § 261.23<al<5> of this chapter, 
must be treated or rendered non-reac
tive prior to packaging in accordance 
with paragraphs <a> through <d> of 
this section. Cyanide- and sulfide-bear
ing reactive waste may be packaged in 
accordance with paragraphs <a> 
through <d> of this section without 
first being treated or rendered non-re
active. 

<O Such disposal is in complian,_.:e 
with the requirements of 40 CFR part 
268. Persons who incinerate lab packs 
according to the requirements in 40 
CFR 268.42<c>< 1> may use fiber drums 
in place of metal outer containers. 
Such fiber drums must meet the DOT 
specifications in 49 CFR 173.12 and be 
overpacked according to the require
ments in paragraph <b> of this section. 

[46 FR 56596, Nov. 17, 1981. as ·o.mended at 
55 FR 22686, June 1. 19901 

Subpart 0-lncinerators 

SouRcE: 46 FR 7680, Jan. 23, 1981, unless 
otherwise noted. 

§ 265.340 Applicability. 

<a> The regulations in this subpart 
apply to owners or operators of facili
ties that incinerate hazardous waste, 
except as § 264.1 provides otherwise. 
The following facility owners or opera
tors are considered to incinerate haz
ardous waste: 

< 1 > Owners or operators of hazard
ous waste incinerators <as defined in 
§ 260.10 of this chapter>; and 

<2> Owners or operators who burn 
hazardous waste in boilers or in indus
trial furnaces in order to destroy 
them, or who bum hazardous waste in 
boilers or in industrial furnaces for 
any recycling purpose and elect to be 
regulated under this subpart. 

< b > Owners and operators of inciner
ators burning hazardous waste are 
exempt from all of the requirements 
of this subpart, except § 265.351 <Clo-
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sure), provided that the owner or oper
ator has documented, in writing, that 
the waste would not reasonably be ex
pected to contain any of the hazard
ous constituents listed in Part 261, Ap
pendix VIII, of this chapter, and such 
documentation is retained at the facil
ity, if the waste to be burned is: 

< 1 > Listed as a hazardous waste in 
Part 261, Subpart D, of this chapter 
solely because it is ignitable <Hazard 
Coden. corrosive <Hazard Code C>. or 
both; or 

< 2 > Listed as a hazardous waste in 
Part 261, Subpart D, of this chapter 
solely because it is reactive <Hazard 
Code R> for characteristics other than 
those listed in § 261.23<a> <4> and (5), 
and will not be burned when other 
hazardous wastes are present in the 
combustion zone: or 

< 3) A hazardous waste solely because 
it possesses the characteristic of ignit
ability, corrosivity, or both, as deter
mined by the tests for characteristics 
of hazardous wastes under Part 261. 
Subpart C, of this chapter: or 

< 4 > A hazardous waste solely because 
it possesses the reactivity characteris
tics described by § 261.23<a> <1>. <2>. 
(3), (6), (7), or <B> of this chapter, and 
will not be burned when other hazard
ous wastes are present in the combus
tion zone. 
[47 FR 27533, June 24. 1982 and 50 FR 666, 
Jan. 4, 1985, as amended at 50 FR 49203, 
Nov. 29, 19851 

§ 265.341 Waste analysis. 

In addition to the waste analyses re
quired by § 265.13, the owner or opera
tor must sufficiently analyze any 
waste which he has not previously 
burned in his incinerator to enable 
him to establish steady state <normal> 
operating conditions <including waste 
and auxiliary fuel feed and air flow> 
and to determine the type of pollut
ants which might be emitted. At a 
minimum, the analysis must deter
mine: 

<a> Heating value of the waste: 
(b) Halogen content and sulfur con

tent in the waste; and 
<c> Concentrations in the waste of 

lead and mercury, unless the owner or 
operator has written, documented data 
that show that the element is not 
present. 

§ 265.351 

[Comment: As required by § 265.73, the 
owner or operator must place the results 
from each waste analysis. or the document
ed information, in the operating record of 
the facility.] 

§§ 265.342-265.344 [Reserved] 

§ 265.345 General operating requirements. 

During start-up and shut-down of an 
incinerator, the owner or operator 
mm;t not feed hazardous waste unless 
the incinerator is at steady state 
<normal) conditions of operation, in
cluding steady state operating temper
ature and air flow. 

§ 265.346 [Reserved] 

§ 265.347 Monitoring and inspections. 

The owner or operator must con
duct, as a minimum, the following 
monitoring and inspections when in
cinerating hazardous waste: 

<a> Existing instruments which 
relate to combustion and emission con
trol must be monitored at least every 
15 minutes. Appropriate corrections to 
maintain steady state combustion con
ditions must be made immediately 
either automatically or by the opera
tor. Instruments which relate to com
bustion and emission control would 
normally include those measuring 
waste feed, auxiliary fuel feed. air 
flow, incinerator temperature, scrub
ber flow, scrubber pH, and relevant 
level controls. 

<b> The complete incinerator and as
sociated equipment <pumps, valves, 
conveyors, pipes, etc.> must be inspect
ed at least daily for leaks, spills, and 
fugitive emissions, and all emergency 
shutdown controls and system alarms 
must be checked to assure proper op
eration. 

[46 FR 7678. Jan. 23. 1981. as amended at 47 
FR 27533. June 24. 19821 

~§ 265.348-265.350 [Reserved] 

§ 265.351 Closure. 

At closure. the owner or operator 
must remove all hazardous waste and 
hazardous waste residues <including 
but not limited to ash, scrubber 
waters, and scrubber sludges> from the 
incinerator. 
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§ 265.352 

[Comment: cloE 1re, as throughout the 
operating pei. ,d, unless the owner or opera
tor can demonstrate, in accordance with 
§ 261.3<d> of this chapter. that tl-Je residue 
removed from his incinerator is 10t a haz
ardous waste. the owner or operator be
comes a generator of hazardous waste and 
must manage it in accordance with all appli
cable requirements of Parts 262 through 266 
of this chapter.] 

§ 265.352 Interim status incinerators 
burning particular hazardous wastes. 

<a> Owners or operators of inciner
ators subject to this subpart may burn 
EPA Hazardous Wastes F020, F021, 
F022, F023, F026, or F027 if they re
ceive a certification from the Assistant 
Administrator for Solid Waste and 
Emergency Response that they can 
meet the performance standards of 
Subpart 0 of Part 264 when they burn 
these wastes. 

(b) The following standards and pro
cedures will be used in determining 
whether to certify an incinerator: 

< 1) The owner or operator will 
submit an application to the Assistant 
Administrator for Solid Waste and 
Emergency Response containing appli
cable information in §§ 270.19 and 
270.62 demonstrating that the inciner
ator can meet the performance stand
ards in Subpart 0 of Part 264 when 
they burn these wastes. 

<2> The Assistant Administrator for 
Solid Waste and Emergency Response 
will issue a tentative decision as to 
whether the incinerator can meet the 
performance standards in Subpart 0 
of Part 264. Notification of this tenta
tive decision will be provided by news
paper advertisement and radio broad
cast in the jurisdiction where the in
cinerator is located. The Assistant Ad
ministrator for Solid Waste and Emer
gency Response will accept comment 
on the tentative decision for 60 days. 
The Assistant Administrator for Solid 
Waste and Emergency Response also 
may hold a public hearing upon re
quest or at his discretion. 

<3> After the close of the public com
ment period, the Assistant Administra
tor for Solid Waste and Emergency 
Response will issue a decision whether 
or not to certify the incinerator. 

[50 FR 2005, Jan. 14, 1985) 
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§§ 265.353-265.369 [Reserved] 

Subpart P-Thermal Treatment 

§ 265.370 Other thermal treatment. 

The regulations in this subpart 
apply to owners or operators of facili
ties that thermally treat hazardous 
waste in devices other than enclosed 
devices using controlled flame combus
tion, except as § 265.1 provides other
wise. Thermal treatment in enclosed 
devices using controlled flame combus
tion is subject to the requirements of 
Subpart 0 if the unit is an incinerator. 
[50 FR 666, Jan. 4, 1985) 

§§ 265.371-265.372 [Reserved] 

§ 265.373 General operating requirements. 

Before adding hazardous waste. the 
owner or operator must bring his ther
mal treatment process to steady state 
<normal> conditions of operation-in
cluding steady state operating temper
ature-using auxiliary fuel or other 
means, unless the process is a non-con
tinuous <batch> thermal treatment 
process which requires a complete 
thermal cycle to treat a discrete quan
tity of hazardous waste. 

§ 265.3'14 [Reserved: 

§ 265.375 Waste analysis. 

In addition to the waste analyses re
quired by § 265.13, the owner or opera
tor must sufficiently analyze any 
waste which he has not previously 
treated in his thermal process to 
enable him to establish steady state 
<normal> or other appropriate <for a 
non-continuous process) operating 
conditions <including waste and auxil
iary fuel feed) and to determine the 
type of pollutants which might be 
emitted. At a minimum. the analysis 
must determine: 

<a> Heating value of the waste; 
< b > Halogen content and sulfur con

tent in the waste; and 
<c> Concentrations in the waste of 

lead and mercury, unless the owner or 
operator has written, documented data 
that show that the element is not 
present. 
[Comment: As required by § 265.73. the 
owner or operator must place the results 
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from each waste analysis, or the document
ed information, in the operating record of 
the facility.] 

§ 265.376 [Reserved] 

§ 265.377 Monitoring and inspections. 

<a> The owner or operator must con
duct, as a minimum, the following 
monitoring and inspections when ther
mally treating hazardous waste: 

< 1 > Existing instruments which 
relate to temperature and emission 
control <if an emission control device 
is present> must be monitored at least 
every 15 minutes. Appropriate correc
tions to maintain steady state or other 
appropriate thermal treatment condi
tions must be made immediately 
either automatically or by the opera
tor. Instruments which relate to tem
perature and emission control would 
normally include those measuring 
waste feed, auxiliary fuel feed, treat
ment process temperature, and rele
vant process flow and level controls. 

<2> The stack plume <emissions>. 
where present, must be observed visu
ally at least hourly for normal appear
ance <color and opacity). The operator 
must immediately make any indicated 
operating corrections necessary to 
return any visible emissions to their 
normal appearance. 

<3> The complete thermal treatment 
process and associated equipment 
<pumps, valves, conveyors, pipes, etc.) 
must be inspected at least daily for 
leaks, spills, and fugitive emissions, 
and all emergency shutdown controls 
and system alarms must be checked to 
assure proper operation. 

§§ 265.378-265.380 [Reserved] 

§ 265.381 Closure. 

At closure, the owner or operator 
must remove all hazardous waste and 
hazardous waste residues <including 
but not limited to, ash> from the ther: 
mal treatment process or equipment. 
[Comment: At closure, as throughout the 
operating pericd, unless the owner or opera
tor can demonstrate. in accordance with 
§ 261.3<c> or <d> of this chapter. that any 
solid waste removed from his thermal treat
ment process or equipment is not a hazard
ous waste, the owner or operator becomes a 
generator of hazardous waste and must 
manage it in accordance with all appiicable 

§ 265.383 

requirements of Parts 262, 263, and 265 f 
this chapter.] 

0 

§ 265.382 Open burning; waste explosives. 

Open burning of hazardous waste is 
prohibited except for the open burn
ing and detonation of waste explo
sives. Waste explosives include waste 
which has the potential to detonate 
and bulk military propellants which 
cannot safely be disposed of through 
other modes of treatment. Detonation 
is an explosion in which chemical 
transformation passes through the 
material faster than the speed of 
sound <0.33 kilometers/second at sea 
level>. Owners or operators choosing 
to open burn or detonate waste explo
sives must do so in accordance with 
the following table and in a manner 
that does not threaten human health 
or the environment. 

Pounds of waste explosives 
or propellants 

Minimum distance from open 
burn1ng or l.letonaiiOn to the 

property of others 

0 to 100 ...................................... 204 meters (670 feet). 
101 to 1,000 ............................... 380 meters (1.250 feet). 
1,001 to 10,000 .................... ..... 530 meters ( 1. 730 feet). 
10,001 to 30.000 ...................... j 690 meters (2.260 feet). 

§ 265.383 Interim status thermal treatment 
devices burning particular hazardous 
waste. 

<a> Owners or operators of thermal 
treatment devices subject to this sub
part may burn EPA Hazardous Wastes 
F020, F021, F022, F023, F026, or 
F027 if they receive a certification 
from the Assistant Administrator for 
Solid Waste and Emergency Response 
that they can meet the performance 
standards of Subpart 0 of Part 264 
when they burn these wastes. 

<b> The following standards and pro
cedures will be used in determining 
whether to certify a thermal treat
ment unit: 

< 1 > The owner or operator will 
submit an application to the Assistant 
Administrator for Solid Waste and 
Emergency Response containing the 
applicable information in § § 270.19 
and 270.62 demonstrating that the 
thermal treatment unit can meet thP. 
performance standard in Subpart 0 of 
Part 264 when they burn these wastes. 
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§ 765.400 

c2> The Assistant \.dministrator for 
Solid waste and Emergency Response 
will issue a tentative decision as · '") 
whether the thermal treatment ur 
can meet the performance standar 
in Subpart 0 of Part 264. Notificatic ~1 
of this tentative decision will be pr·.r 
vided by newspaper advertisement and 
radio broadcast in the jurisdiction 
where the thermal treatment device is 
located. The Assistant Administrator 
for Solid Waste and Emergency Re
sponse will accept comment on the 
tentative decision for 60 days. The As
sistant Administrator for Solid Waste 
and Emergency Response also may 
hold a public hearing upon request or 
at his discretion. 

(3) After the close of the public com
ment period, the Assistant Administra
tor for Solid Waste and Emergency 
Response will issue a decision whether 
or not to certify the thermal treat
ment unit. 
[50 FR 2005, Jan. 14, 19851 

Subpart Q-Chemical, Physical, and 
Biological Treatment 

§ 265.400 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities which treat hazardous wastes 
by chemical, physical, or biological 
methods in other than tanks. surface 
impoundments, and land treatmerrt fa
cilities, except as § 265.1 provides oth
erwise. Chemical, physic~.!. and biolog
ical treatment of hazardous w~te in 
tanks, surface impoundments, and 
land treatment facilities must be .con
ducted in accordance with Subparts J. 
K, and M, respectively. 

§ 265.401 General operating requirements. 

<a> Chemical, physical, or biological 
treatment of hazardous waste must 
comply with § 265.17<b>. 

(b) Hazardous wastes or treatment 
reagents must not be placed in the 
treatment process or equipment if 
they could cause the treatment proc
ess or equipment to rupture. leak. cor
rode, or otherwise fail before the end 
of its intended life. 

(c) Where hazardous waste is con
tinuously fed into a treatment process 
or equipment. the process or equip-
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ment must be et, lipped with a m·:ans 
to stop this inflow <e.g., a waste feed 
cut-off system or by-pass system to a 
standby containment device>. 

[Comment: These sy.:>tems are inteuded to 
be used in the event of a malfunction in the 
treatment process or equipment.] 

§ 265.402 Waste analysis and trial tests. 

(a) In addition to the wa.ste analysis 
required by § 265.13, whenever: 

< 1) A hazardous waste which is sub
stantially different from waste previ
ously treated in a treatment process or 
equipment at the facility is to be treat
ed in that process or equipment, or 

<2> A substantia11y different process 
than any previously used at the facili
ty i.!) to be used to chemically treat 
hazardous waste; 
the owner or operator must, before 
treating the different waste or using 
the different process or equipment: 

< D Conduct waste analyses and trial 
treatment tests <e.g., bench scale or 
pilot plant scale tests>: or 

<ii> Obtain written, documented in
formation on similar treatment of 
similar waste under similar operating 
conditions: 
to show that this proposed treatment 
\Vill meet all applicable requirements 
of§ 265.401 <a> and <b>. 
[Comment: As required by § 265.13. the 
v:a.ste analysis plan must include analyses 
needed to comply witt) § § 265.405 and 
265.406. As required by § 265.73, the owner 
or operator must place the results from 
each waste analysis and trial test, or the 
documented information, in the operating 
record of the facility.] 

ti :!65. t03 Inspections. 

<a> The owner or operator of a treat
ment facility must inspect, where 
present: 

< 1) Discharge control and safety 
equipment <e.g., waste feed cut-off sys
tems. by-pass systems, drainage sys
tems, and pressure relief systems) at 
least once Pach operating day, to 
ensure that it is in good working order: 

< 2 > Data gathered from monitoring 
equipment <e.g., pressure and tempera
ture gauges), at least once each oper
ati:og day, to ensure that the treat
ment process or equipment is being op
erated according to its design; 

396 



Environmental Protedion Agency 

( 3 > The construction materials of the 
treatment process or equipment, at 
least weekly, to detect corrosion or 
leaking of fixtures or seams; and 

(4) The construction materials of, 
and the area immediately surround
ing, discharge confinement structures 
<e.g., dikes>. at least weekly, to detect 
erosion or obvious signs of leakage 
<e.g., wet spots or dead vegetation>. 

[Comment: As required by § 265.15<c>. the 
owner or operator must remedy any deterio
ration or malfunction he finds.] 

§ 265.404 Closure. 

At closure, all hazardous waste and 
hazardous waste residues must be re
moved from treatment processes or 
equipment, discharge control equip
ment, and discharge confinement 
structures. 
[Comment: At closure, as throughout the 
operating period, unless the owner or opera
tor can demonstrate, in accordance with 
§ 261.3 <c> or <d> of this chapter, that any 
solid waste removed from his treatment 
process or equipment is not a hazardous 
waste, the owner or operator becomes a gen
erator of hazardous waste and must manage 
it in accordance with all applicable require
ments of Parts 262, 263, and 265 of this 
chapter.] 

B 265.405 Special requirements for ignita
ble or reactive waste. 

<a> Ignitable or reactive waste must 
not be placed in a treatment process or 
equipment unless: 

< 1) The waste is treated, rendered, or 
mixed before or immediately after 
placement in the treatment process or 
equipment so that <D the resulting 
waste, mixture, or dissolution of mate
rial no longer meets the definition of 
ignitable or reactive waste under 
§ 261.21 or 261.23 or this chapter, and 
<ii> § 265.17<b> is complied with; or 

<2> The waste is treated in such a 
way that it is protected from any ma
terial or conditions which may cause 
the waste to ignite or react. 

§ 265.406 Special requirements for incom
patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials, <see Ap
pendix V for examples> must not be 
placed in the same treatment process 

§ 265.1030 

or equipment, unless § 265.17<b> is 
complied with. 

<b> Hazardous waste must not be 
placed in unwashed treatment equip
ment which previously held an incom
patible waste or material, unless 
§ 265.17<b> is complied with. 

Subpart R-Underground lniedion 

§ 265.430 Applicability. 

Except as § 265.1 provides otherwise: 
<a> The owner or operator of a facili

ty which disposes of hazardous waste 
by underground injection is excluded 
from the requirements of Subparts G 
and H of this part. 

<b> The requirements of this subpart 
apply to owners and operators of wells 
used to dispose of hazardous waste 
which are classified as Class I under 
§ 144.6<a> of this chapter and which 
are classified as Class IV under 
§ 144.6(d) of this chapter. 

[Comment· In addition to the requirements 
of Subparts A through E of this part. the 
owner or operator of a facility which dis
poses of hazardous waste by underground 
injection ultimately must comply with the 
requirements of §§ 265.431 through 265.437. 
These sections are reserved at this time. 
The Agency will propose regulations that 
would establish those requirements.] 

[45 FR 33232, May 19, 1980, as amended at 
48 FR 30115, June 30, 19831 

Subparts S-Z [Reserved] 

Subpart AA-Air Emission Standards 
for Process V ants 

SouRcE: 55 FR 25507, June 21, 1990. unless 
otherwise noted. 

EFFECTIVZ DATE NoTE: At 55 FR 25507, 
June 21, 1990, §§ 265.1030 through 265.1049 
<Subpart AA> were added, effective Decem
ber 21, 1990. 

§ 265.1030 Applicability. 

<a> The regulations in this subpart 
apply to owners and operators of fa
cilities that treat, store, or dispose of 
hazardous wastes <except as provided 
in § 265.1>. 

<b> Except for §§ 265.1034<d> and 
265.1035(d), this subpart appliP-s to 
process vents associated with distilla
tion, fractionation, thin-film evapora
tion, solvent extraction, or air or 
steam stripping operations that 
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manage hazardous wastes with organic 
concentrations of at least 10 ppmw, if 
these operations are conducted in: 

( 1 > Units that are subject to the per
mitting requirements of part 270, or 

<2> Hazardous waste recycling units 
that are located on hazardous waste 
management facilities otherwise sub
ject to the permitting requirements of 
part 270. 

[NoTE: The requirements of §§ 265.1032 
through 265.1036 apply to process vents on 
hazardous waste recycling units previously 
exempt under paragraph 261.6<c>< 1 >. Other 
exemptions under §§ 261.4, 262.34, and 
265.1<c> are not affected by these require
ments.] 

§ 265.1031 Definitions. 

As used in this subpart, all terms 
shall have the meaning given them in 
§ 264.1031, the Act, and parts 260-266. 

§ 265.1032 Standards: Process vents. 

<a> The owner or operator of a facili
ty with process vents associated with 
distillation, fractionation, thin-film 
evaporation, solvent extraction or air 
or steam stripping operations manag
ing hazardous wastes with organic con
centrations at least 10 ppmw shall 
either: 

< 1 > Reduce total organic emissions 
from all affected process vents at the 
facility below 1.4 kg/h <3 lb/h> and 2.8 
Mg/yr <3.1 tons/yr>, or 

<2> Reduce, by use of a control 
device, total organic emissions from all 
affected process vents at the facility 
by 95 weight percent. 

<b> If the owner or operator installs 
a closed-vent system and control 
device to comply with the provisions 
of paragraph <a> of this section, the 
closed-vent system and control device 
must meet the requirements of 
§ 265.1033. 

<c> Determinations of vent emissions 
and emission reductions or total or
ganic compound concentrations 
achieved by add-on control devices 
may be based on engineering calcula
tions or performance tests. If perform
ance tests are used to determine vent 
emissions, emission reductions, or total 
organic compound concentrations 
achieved by add-on control devices, 
the performance tests must conform 
with the requirements of § 265.1034<c>. 
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<d> When an owner or operatOl nd 
the Regional Administrator do J:ot 
agree on determinations of vent err ;
sions and/ or emission reductions .1r 
total organic compound concentra
tions achieved by add-on control de
vices based on engineering calcula
tions, the test methods in § 265.1034<c> 
shall be used to resolve the disagree
ment. 

§ 265.1033 Standards: Closed-vent systems 
and control devices. 

<a>< 1> Owners or operators of closed
vent systems and control devices used 
to comply with provisions of this part 
shall comply with the provisions of 
this section. 

<2> The owner or operator of an ex
isting facility who cannot install a 
closed-vent system and control device 
to comply with the provisions of this 
subpart on the effective date that the 
facility becomes subject to the provi
sions of this subpart must prepare an 
implementation schedule that includes 
dates by which the closed-vent system 
and control device will be installed and 
in operation. The controls must be in
stalled as soon as possible, but the im
plementation schedule may allow up 
to 18 months after the effective date 
that the facility becomes subject to 
this subpart for installation and start
up. All units that begin operation 
after December 21, 1990 must comply 
with the rules immediately <i.e., must 
have control devices installed and op
erating on startup of the affected 
unit>; the 2-year implementation 
schedule does not apply to these units. 

<b> A control device involving vapor 
recovery <e.g., a condenser or ad
sorber> shall be designed and operated 
to recover the organic vapors vented 
to it with an efficiency of 95 weight 
percent or greater unless the total or
ganic emission limits of 
§ 265.1032<a><l > for all affected process 
vents can be attained at an efficiency 
less than 95 weight percent. 

< c > An enclosed combustion device 
<e.g., a vapor incinerator, boiler, or 
process heater> shall be designed and 
operated to reduce the organic emis
sions vented to it by 95 weight percent 
or greater; to achieve a total organic 
compound concentration of 20 ppmv, 
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expressed as the sum of the actual 
compounds, not carbon equivalents, on 
a dry basis corrected to 3 percent 
oxygen; or to provide a minimum resi
dence time of 0.50 seconds at a mini
mum temperature of 760 oc. If a boiler 
or process heater is used as the control 
device. then the vent stream shall be 
introduced into the flame combustion 
zone of the boiler or process heater. 

(d)( 1> A flare shall be designed for 
and operated with no visible emissions 
as determined by the methods speci
fied in paragraph < e H 1> of this section, 
except for periods not to exceed a 
total of 5 minutes during any 2 consec
utive hours. 

<2> A flare shall be operated with a 
flame present at all times, as deter
mined by the methods specified in 
paragraph <fH2Hiii> of this section. 

<3> A flare shall be used only if the 
net heating value of the gas being 
combusted is 11.2 MJ/scm (300 Btu/ 
scf> or greater, if the flare is steam-as
sisted or air-assisted; or if the net 
heating value of the gas being com
busted is 7.45 MJ /scm <200 Btu/scf> or 
greater if the flare is nonassisted. The 
net heating value of the gas being 
combusted shall be determined by the 
methods specified in paragraph <e><2> 
of this section. 

(4)(0 A steam-assisted or nonassisted 
flare shall be designed for and operat
ed with an exit velocity, as determined 
by the methods specified in paragraph 
<e><3> of this section, of less than 18.3 
m/s <60 ft/s), except as provided in 
paragraphs <d><4> <ii> and <iii> of this 
section. 

< ii > A steam-assisted or nonassisted 
flare designed for and operated with 
an exit velocity, as determined by the 
methods specified in paragraph <eH3> 
of this section, equal to or greater 
than 18.3 m/s <60 ft/s) but less than 
122 m/s <400 ft/s> is allowed if the net 
heating value of the gas being com
busted is greater than 37.3 MJ/scm 
0,000 Btu/scf>. 

<iii> A steam-assisted or nonassisted 
flare designed for and operated with 
an exit velocity, as determined by the 
methods specified in paragraph <e)( 3) 
of this section, less than the velocity, 
v max• as determined by the method 
specified in paragraph <e)( 4) of this 
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section, and less than 122 m/s <400 ft/ 
s > is allowed. 

< 5) An air-assisted flare shall be de
signed and operated with an exit ve
locity less than the velocity, v mu• 3.8 
determined by the method specified in 
paragraph ( e >< 5) of this section. 

<6> A flare used to comply with this 
section shall be steam-assisted. air-as
sisted, or nonassisted. 

( e >< 1 > Reference Method 22 in 40 
CFR part 60 shall be used to deter
mine the compliance of a flare with 
the visible emission provisions of this 
subpart. The observation period is 2 
nours and shall be used according to 
Method 22. 

<2> The net. heating value of the ~;as 
being combusted in a flare shall be cal
culated using the following equation: 

~ C,H, l 
where: 
HT=Net heating value of the sample, MJ; 

scm; where the net enthalpy per mole of 
offgas is based on combustion at 25 C 
and 760 mm Hg, but the standard tem
perature for determining the volume 
corresponding to 1 mol is 20 'C: 

K=Constant. 1.74.•10-" (1/ppmJ <g moll 
scm> (MJ/kcal> where standard temper
ature for (g mol/scm> is 20 oc: 

C, =Concentration of sample component i in 
ppm on a wet basis. as measured for or
ganics by Reference Method 18 in 40 
CFR part 60 and measured for hydrogen 
and carbon monoxide by ASTM D 1946-
82 <incorporated by reference as speci
fied in § 260.11 >: and 

H, =Net heat of combustion of sample com
ponent i. kcal/g mol at 25 'C and 760 
mm Hg. The heats of combustion may 
be determined using ASTM D 2382-83 
<incorporated by reference as specified 
in § 260.11> if published values are not 
available or cannot be calculated. 

< 3 > The actual exit velocity of a flare 
shall be determint:u by dividing the 
volumetric flow rate <in units of stand
ard temperature and pressure>. as de
termined by Reference Methods 2, 2A. 
2C, or 2D in 40 CFR part 60 as appro
priate, by the unobstructed <free> 
cross-sectional area of the flare tip. 

<4> The maximum allowed velocity 
in m/s, v mu• for a flare complying 
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with paragraph (d)<4><iii> of this sec
tion shall be determined by the follow
ing equation: 
Log,o(V max>=<HT+ 28.8)/31. 7 
where: 
HT= .:'he net heating value as determined in 

paragraph <e><2> of this section. 
28.8 =Constant, 
31.7 =Constant. 

(5) The maximum allowed velocity 
in m/s, v max• for an air-assisted flare 
shall be determined by the following 
equation: 
Vmu = 8.706 + 0.7084 <HT) 
where: 
8.706 = Constant. 
0.7084 = Constant. 
HT = The net heating value as determined 

in paragraph <e><2> of this section. 

<f> The owner or operator shall mon
itor and inspect each control device re
quired to comply with this section to 
ensure proper operation and mainte
nance of the control device by imple
menting the following requirements: 

< 1) Install, calibrate, maintain, and 
operate according to the manufactur
er's specifications a flow_ indicator that 
~provides a record of vent stream flow 
from each affected process vent to the 
control device at least once every 
hour. The flow indicator sensor shall 
be installed in the vent stream at the 
nearest feasible,·point to the control 
device inlet, but beiore being. com
bined with other vent.'Streams. 

<2> Install, calibrate, maintain, and 
operate according to the manufactur
er's specifications a device to continu
ously monitor control device operation 
as specified below: 

<i> For a thermal vapor incinerator. 
a temperature monitoring device 
equipped with a continuous recorder. 
The device shall have an accuracy of 
± 1 percent of the temperature being 
monitored in ·c or ±0.5 ·c. whichever 
is greater. The temperature sensor 
shall be installed at a location in the 
combustion chamber downstream of 
the combustion zone. 

<iD For a catalytic vapor incinerator. 
a temperature monitoring device 
equipped with a continuous recorder. 
The device shall be capable of moni
toring temperature at two locations 
and have an accuracy of ± 1 percent of 
the temperature being monitored in ·c 
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or ±0.5 ·c. whichever is greater. One 
temperature sensor shall be installed 
in the vent stream at the nearest feasi
ble point to the catalyst bed inlet and 
a second temperature sensor shall be 
installed in the vent stream at the 
nearest feasible point to the catalyst 
bed outlet. 

<iii> For a flare, a heat sensing moni
toring device equipped with a continu
ous recorder that indicates the contin
uous ignition of the pilot flame. 

<iv> For a boiler or process heater 
having a design heat input capacity 
less than 44 MW, a temperature moni
toring device equipped with a continu
ous recorder. The device shall have an 
accuracy of ± 1 percent of the temper
ature being monitored in ·c or ± 0.5 
·c. whichever is greater. The tempera
ture sensor shall be installed at a loca
tion in the furnace downstream of the 
combustion zone. 

< v) For a boiler or process heater 
having a design heat input capacity 
greater than or equal to 44 MW, a 
monitoring device equipped with a 
continuous recorder to measure a 
parameter<s> that indicates good com
bustion operating practices are being 
used. 

<vi> For a condenser, either: 
<A> A monitoring device equipped 

with a continuous recorder to measure 
the concentration level of the organic 
compounds in the exhaust vent stream 
from the condenser; or 

<B> A temperature monitoring device 
equipped with a continuous recorder. 
The device shall be capable of moni
toring temperature at two locations 
and have an accuracy of ± 1 percent of 
the temperature being monitored in ·c 
or :::::0.5 ·c. whichever is greater. One 
temperature sensor shall be installed 
at a location in the exhaust vent 
stream from the condenser, and a 
second temperature sensor shall be in
stalled at a location in the coolant 
fluid exiting the condenser. 

<vii> For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed di
rectly in the control device. either: 

<A> A monitoring device equipped 
with a continuous recorder to measure 
the concentration level of the organic 
compounds in the exhaust vent stream 
from the carbon bed, or 
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<B> A monitoring device equipped 
with a continuous recorder to measure 
a parameter that indicates the carbon 
bed is regenerated on a regular, prede
termined time cycle. 

< 3 > Inspect the readings from each 
monitoring device required by para
graphs (f) <1> and <2> of this section at 
least once each operating day to check 
control device operation and, if neces
sary, immediately implement the cor
rective measures necessary to ensure 
the control device operates in compli
ance with the requirements of this sec
tion. 

(g) An owner or operator using a 
carbon adsorption system such as a 
fixed-bed carbon adsorber that regen
erates the carbon bed directly onsite 
in the control device, shall replace the 
existing carbon in the control device 
with fresh carbon at a regular, prede
termined time interval that is no 
longer than the carbon service life es
tablished as a requirement of 
§ 265.1035(b)(4)(iiD<F>. 

<h> An owner or operator using a 
carbon adsorption system such as a 
carbon canister that does not regener
ate tht carbon bed directly onsite in 
the control device shall replace the ex
isting carbon in the control device 
with fresh carbon on a regular basis 
by using one of the following proce
dures: 

< 1 > Monitor the concentration level 
of the organic compounds in the ex
haust vent stream from the carbon ad
sorption system on a regular schedule 
and replace the existing carbon with 
fresh carbon immediately when 
carbon breakthrough is indicated. The 
monitoring frequency shall be daily or 
at an interval no greater than 20 per
cent of t.he time required to consume 
the total carbon working capacity es
tablished as a requirement of 
§ 265.1035<b><4><iiD<G>. whichever is 
longer. 

(2) Replace the existing carbon with 
fresh carbon at a regular. predeter
mined time interval that is less than 
the design carbon replacement inter
val established as a requirement of 
§ 265.1035<b><4><iii><G>. 

<D An owner or operator of an af
fected facility seeking to comply with 
the provisions of this part by using a 
control device other than a thermal 
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vapor incinerator, catalytic vapor in
cinerator, flare, boiler, process heater, 
condenser, or carbon adsorption 
system is required to dtvelop docu
mentation including sufficient infor
mation to describe the control device 
operation and identify the process pa
rameter or parameters that indicate 
proper operation and maintenance of 
the control device. 

(j >< 1 > Closed-vent systems shall be 
designed for and operated with no de
tectable emissions, as indicated by an 
instrument reading of less than 500 
ppm above background and by visual 
inspections, as determined by the 
methods specified as § 265.1034<b>. 

<2> Closed-vent systems shall be 
monitored to determine compliance 
with this section during the initial 
leak detection monitoring which shall 
be conducted by the date that the fa
cility becomes subject to the provi
sions of this section, annually. and at 
other times as requested by the Re
gional Administrator. 

<3> Detectable emissions, as indicat
ed by an instrument reading greater 
than 500 ppm and visual inspections, 
shall be controlled as soon as practica
ble, but not later than 15 calendar 
d&.ys after the emission is detected. 

< 4 > A first attempt at repair shall be 
made no later than 5 calendar days 
after the emission is detected. 

<k> Closed-vent systems and control 
devices used to comply with provisions 
of this subpart shall be operated at all 
times when emissions may be vented 
to them. 

§ 265.1034 Test methods and procedures. 

<a> Each owner or operator subject 
to the provisions of this subpart shall 
comply with the test methods and pro
cedures requirements provided in this 
section. 

<b> When a closed-vent system is 
tested for compliance with no detecta
ble emissions, as required in 
§ 265.1033(j), the test shall comply 
with the following requirements: 

< 1 > Monitoring shall comply with 
Reference Method 21 in 40 CFR part 
60. 

<2> The detection instrument shall 
meet the performance criteria of Ref
erence Method 21. 
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(3) The instrument c;hall be calibrat
ed before use on each day of its use by 
the procedures specified in Reference 
Method 21. 

(4) Calibration gases shall be: 
(i) Zero air <less than 10 ppm of hy

drocarbon in air>. 
(ii) A mixture of methane or n

hexane and air at a conce!ltration of 
approximately, but less than, 10,000 
ppm methane or n-hexane. 

(5) The background level shall be de
termined as set forth in Reference 
Method 21. 

(6) The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21. 

(7) The arithmetic difference be
tween the maximum concentration in
dicated by the instrument and the 
background level is compared with 500 
ppm for determining compliance. 

(c) Performance tests to determine 
compliance with § 265.1032<a> and 
with the total organic compound con
centration limit of § 265.1033<c> shall 
comply with the following: 

t-=-1 

where: 
Eh=Total organic mass flow rate, kg/h; 
Qld =Volumetric flow rate of gases entering 

or exiting control device. as determined 
by Method 2. dscm/h; 

n=Number of organic compounds in the 
vent gas; 

C,=Organic concentration in ppm, dry basis. 
of compound i in the vent gas, as deter
mined by Method 18; 

MW,=Molecular weight of organic com
pound i in the vent gas, kg/kg-mol; 

0.0416=Conversion factor for molar volume. 
kg-mol/m 3 <@ 293 K and 760 mm Hg>: 

l0- 6=Conversion from ppm, ppm-•. 

(V) The annual total organic emis
sion rate shall be determined by th• 
following equation: 

EA=<Eh> <H> 
where: 
EA=Total organic mass emission rate, kg/y: 
Eh =Total organic mass flow rate for the 

process vent, kg/h; 
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< 1) Performance tests to determine 
total organic compound concentra
tions and mass flow rates entering and 
exiting control devices shall be con
ducted and data reduced in accordance 
with the following reference methods 
and calculation procedures: 

(i) Method 2 in 40 CFR part 60 for 
velocity and volumetric flow rate. 

<ii> Method 18 in 40 CFR part 60 for 
organic content. 

<iii) Each performance test shall 
consist of three separate . runs; each 
run conducted for at least 1 hour 
under the conditions that exist when 
the hazardous waste management unit 
is operating at the highest load or ca
pacity level reasonably expected to 
occur. For the purpose of determining 
total organic compound concentra
tions and mass flow rates. the average 
of results of all runs shall apply. The 
average shall be computed on a time
weighted basis. 

<iv) Total organic mass flow rates 
shall be determined by the following 
equation: 

H =Total annual hours of operations for the 
affected unit, h. 

<vi) Total organic emissions from all 
affected process vents at the facility 
shall be determined by summing the 
hourly total organic mass emission 
rates < Eh, as determined in paragraph 
<cH 1 )(V) of this section> and by sum
ming the annual total organic mass 
emission rates <EA. as determined in 
paragraph (C)(l)(V) of this section) for 
all affected process vents at the facili
ty. 

< 2) The owner or operator shall 
record such process information as 
may be necessary to determine the 
conditions of the performance tests. 
Operations during periods of startup, 
shutdown, and malfunction shall not 
constitute representative conditions 
for the purpose of a performance test. 
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(3) The owner or operator of an af
fected facility shall provide, or cause 
to be provided, performance testing fa
cilities as follows: 

<D Sampling ports adequate for the 
test methods specified in paragraph 
( c><l) of this section. 

<iD Safe sampling platform<s>. 
<iii> Safe access to sampling 

platform<s>. 
Ov> Utilities for sampling and testing 

equipment. 
(4) For the purpose of making com

pliance determinations, the time
weighted average of the results of the 
three runs shall apply. In the event 
that a sample is accidentally lost or 
conditions occur in which one of the 
three runs must be discontinued be
cause of forced shutdown, failure of 
an irreplaceable portion of the sample 
train, extreme meteorological condi
tions, or other circumstances beyond 
the owner or operator's control, com
pliance may, upon the Regional Ad
ministrator's approval, be determined 
using the average of the results of the 
two other runs. 

(d) To show that a process vent asso
ciated with a hazardous waste distilla
tion. fractionation, thin-film evapora
tion, solvent extraction, or air or 
steam stripping operation is not sub
ject to the requirements of this sub
part, the owner or operator must make 
an initial determination that the time
weighted, annual average total organic 
concentration of the waste managed 
by the waste management unit is less 
than 10 ppmw using one of the follow
ing two methods: 

< 1 > Direct measurement of the or
ganic concentration of the wa.'5te using 
the following procedures: 

(i) The owner or operator must take 
a minimum of four grab samples of 
waste for each waste stream managed 
in the affected unit under process con
ditions expected to cause the maxi
mum waste organic concentration. 

(ii) For waste generated onsite. the 
grab samples must be collected at a 
point before the waste is exposed to 
the atmosphere such as in an enclosed 
pipe or other closed system that is 
used to transfer the waste after gen
P-ration to the first affected distillation 
fractionation, thin-film evaporation, 
solvent extraction. or air or steam 

§ 265.1034 

stripping operation. For waste gener
ated offsite, the grab samples must be 
collected at the inlet to the first waste 
management unit that receives the 
waste provided the waste has been 
transferred to the facility in a closed 
system such as a tank truck and the 
waste is not diluted or mixed with 
other waste. 

<iii) Each sample shall be analyzed 
and the total organic concentration of 
the sample shall be computed using 
Method 9060 or 8240 of SW -846 <incor
porated by reference under§ 260.11). 

<iv) The arithmetic mean of the re
sults of the analyses of the four sam
ples shall apply for each waste stream 
managed in the unit in determining 
the time-weighted, annual average 
total organic concentration of the 
waste. The time-weighted average is to 
be calculated using the annual quanti
ty of each waste stream processed and 
the mean organic concentration of 
each waste stream managed in the 
unit. 

<2> Using knowledge of the waste to 
determine that its total organic con
centration is less than 10 ppmw. Docu
mentation of the waste determination 
is required. Examples of documenta
tion that shall be used to support a de
termination under this provision in
clude production process information 
documenting that no organic com
pounds are used, information that the 
waste is generated by a process that is 
identical to a process at the same or 
another facility that has previously 
been demonstrated by direct measure
ment to generate a waste stream 
having a total organic content less 
than 10 ppmw. or prior speciation 
analysis results on the same waste 
stream where it can also be document
ed that no process changes have oc
curred since that analysis that could 
affect the waste t,otal organic concen
tration. 

<e) The determination that distilla
tJon fractionation, thin-film evapora
tion, solvent extraction, or air or 
steam stripping operations manage 
hazardous wastes with time-weighted 
annual average total organic concen
trations less than 10 ppmw shall be 
made as follows: 

< 1) By the effective date that the fa
cility becomes subject to the provi-
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sions of this subpart or by the date 
when the waste is first mana::;ed in a 
waste management unit, whichever is 
later; and 

<2> For continuously generated 
waste, annually; or 

< 3 > Whenever there is a change in 
the waste being managed or a change 
in the process that generates or treats 
the waste. 

(f} When an owner or operator and 
the Regional Administrator do not 
agree on whether a distillation, frac
tionation, thin-film evaporation, sol
vent extraction, or air or steam strip
ping operation manages a hazardous 
waste with organic concentrations of 
at least 10 ppmw based on knowledge 
of the waste, the procedures in 
Method 8240 can be used to resolve 
the dispute. 

§ 265.1035 Recordkeeping requirements. 

<a>< 1 > Each owner or operator sub
ject to the provisions of this subpart 
shall comply with the recordkeeping 
requirements of this section. 

( 2 > An owner or operator of more 
than one hazardous waste manage
ment unit subject to the provisions of 
this subpart may comply with the rec
ordkeeping requirements for these 
hazardous waste management units in 
one recordkeeping system if the 
system identifies each record by each 
hazardous waste managenlE•nt unit. 

(b) Owners and operators must 
record the following information in 
the facility operating record: 

< 1 > For facilities that comply with 
the provisions of § 265.1033(a)(2), an 
implementation schedule that includes 
dates by which the closed-vent system 
and control device will be installed and 
in operation. The schedule must also 
include a rationale of why the installa
tion cannot be completed at an earlier 
date. The implementation schedule 
must be in the facility operating 
record by the effective date that the 
facility becomes subject to the provi
sions of this subpart. 

<2> Up-to-date documentation of 
compliance with the process vent 
standards in § 265.1032. including: 

(i) Information and data identifying 
all affected process vents, annual 
throughput end operating hours of 
each affected unit, estimated emission 
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rates for each affected vent and for 
the overall facility <i.e .. the total emis
sions for all affected vents at the facil
ity), and the approximate location 
within the facility of each affei ·d 
unit <e.g., identify the hazardc.us 
waste management units on a facility 
plot plan>; and 

(ii) Information and data supporting 
determinations of vent emissions and 
emission reductions achieved by add
on control devices based on engineer
ing calculations or source tests. For 
the purpose of determining compli· 
ance, determinations of vent emissions 
and emission reductions must be made 
using operating parameter values <e.g., 
temperatures, flow rates or vent 
stream organic compounds and con
centrations> that represent the condi
tions that result in maximum organic 
emissions, such as when the waste 
management unit is operating at the 
highest load or capacity leveJ reason
ably expected to occur. If the owner or 
operator takes any action <e.g., manag
ing a waste of different composition or 
increasing operating hours of affected 
waste management units> that would 
result in an increase in total organic 
emissions from affected process vents 
at the facility, then a new determina
tion is required. 

( 3 > Where an owner or operator 
chooses to use test data to deterr.1ine 
the organic removal efficiency or total 
organic compound concentration 
achieved by the control device. a per
formance test plan. The test plan must 
include: 

< D A description of how it is d'=ter· 
mined that the planned test is going to 
be conducted when the hazardous 
waste management unit is operating at 
the highest load or capacity level rea
sonably expected to occur. This shall 
include the estimated or design flow 
rate and organic content ot each vent 
stream and define the acceptable oper
ating ranges of key process and con
trol device parameters during the test 
program. 

< ii) A detailed engineering descrip
tion of the closed-vent system and con
trol device including: 

<A> Manufacturer's name and model 
number of control device. 

<B) Type of control device. 
<C> Dimensions of the control device. 
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<D> Capacity. 
<E> Construction materials. 
<iii> A detailed description of sam

pling and monitoring procedures, in
cluding sampling and monitoring loca
tions in the system, the equipment to 
be used, sampling and monitoring fre
quency, and planned analytical proce
dures for sample analysis. 

<4> Documentation of compliance 
with § 265.1033 shall include the fol
lowing information: 

<D A list of all information refer
ences and sources used in preparing 
the documentation. 

(ii) Records including the dates of 
each compliance test required by 
§ 265.1033(j). 

<iii> If engineering calculations are 
used, a design analysis, specifications, 
drawings, schematics, and piping and 
instrumentation diagrams based on 
the appropriate sections of "APT! 
Course 415: Control of Gaseous Emis
sions" <incorporated by reference as 
spec\fied in § 260.11 > or other engi
neering texts acceptable to the Re
gional Administrator that present 
basic control device design informa
tion. Documentation provided by the 
control device manufacturer or vendor 
that describes the control device 
design in accordance with paragraphs 
<b><4><iiD<A> through <b><4><iiD<G> of 
this section may be used to comply 
with this requirement. The design 
analysis shall address the vent stream 
characteristics and control device op
eration parameters as specified below. 

<A> For a thermal vapor incinerator, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average tempera
ture in the combustion zone and the 
combustion zone residence time. 

<B> For a catalytic vapor incinerator, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average tempera
tures across the catalyst bed inlet and 
outlet. 

<C> For a boiler or process heater, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. The 
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design analysis shall also establish the 
design minimum and average flame 
zone temperatures, combustion zone 
residence time, and description of 
method and location where the vent 
stream is introduced into the combus
tion zone. 

<D> For a flare, the design analysis 
shall consider the vent stream compo
sition, constituent concentrations, and 
flow rate. The design analysis shall 
also consider the requirements speci
fied in § 265.1033<d>. 

<E> For a condenser, the design anal
ysis shall consider the vent stream 
composition, constituent concentra
tions, flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design outlet organic 
compound concentration level, design 
average temperature of the condenser 
exhaust vent stream, and design aver
age temperatures of the coolant fluid 
at the condenser inlet and outlet. 

<F> For a carbon adsorption system 
such as a fixed-bed adsorber that re
generates the carbon bed directly 
onsite in the control device, the design 
analysis shall consider the vent stream 
composition, constituent concentra
tions, flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design exhaust vent 
stream organic compound concentra
tion level. number and capacity of 
carbon beds, type and working capac
ity of activated carbon used for carbon 
beds, design total steam flow over the 
period of each complete carbon bed re
generation eyrie, duration of the 
carbon bed steaming and cooling/ 
drying cycles, design carbon bed tem
perature after regeneration, design 
carbon bed regeneration time, and 
design service life of carbon. 

< G > For a carbon adsorption system 
such as a carbon canister that does not 
regenerate the carbon bed directly 
onsite in the control device, the design 
analysis shall consider the vent stream 
composition, constituent concentra
tions, flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design outlet organic 
concentration level, capacity of carbon 
bed, type and working capacity of acti
vated carbon used for carbon bed, and 
design carbon replacement interval 
based on the total carbon working ca-
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pacity of the co !"ol (:evice and source 
operating schedt...re. 

<iv> A statement signed and dated by 
the owner or operator certif,·ing that 
the operating parameters ust (1 in the 
design analysis reasonably represent 
the conditions that exist when the 
hazardous waste management unit is 
or would be operating at the highest 
load or capacity level reasonably ex
pected to occur. 

<v> A statement signed and dated by 
the owner or operator certifying that 
the control device is designed to oper
ate at an efficiency of 95 percent or 
greater unless the total organic con
centration limit of § 265.1032<a> is 
achieved at an efficiency less than 95 
weight percent or the total organic 
emission limits of § 265.1032<a> for af
fected process vents at the facility can 
be attained by a control device involv
ing vapor recovery at an efficiency less 
than 95 weight percent. A statement 
provided by the control device manu
facturer or vendor certifying that the 
control equipment meets the design 
specifications may be used to comply 
with this requirement. 

<vi> If performance tests are used to 
demonstrate compliance, all test re
sults. 

<c> Design documentation and moni
toring, operating, and inspection infor
mation for each closed-vent system 
and control device required to comply 
with the provisions of this part shall 
be recorded and kept up-to-date in the 
facility operating record. The informa
tion shall include: 

< 1 > Description and date of . each 
modification that is made to the 
closed-vent system or control device 
design. 

<2> Identification of operating pa
rameter, description of monitoring 
device, and diagram of monitoring 
sensor location or locations used to 
comply with§ 265.1033<f)(l) and <f><2>. 

<3> Monitoring, operating and in
spection information required by para
graphs <O through (j) of§ 265.1033. 

< 4) Date, time, and duration of each 
period that occurs while the control 
device is operating when any moni
tored parameter exceeds the value es
tablished in the control device design 
analysis as specified below: 
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<O For a thermal vapor incinerator 
designed to operate with a minimum 
::-esi. 'nee time of 0.50 seconds at a 
mimmum temperature of 760 ·c. 
period when the combustion tempera
ture is below 760 ·c. 

< ii > For a thermal vapor incinerator 
designed to operate with an organic 
emission reduction efficiency of 95 
percent or greater, period when the 
combustion zone temperature is more 
than 28 ·c below the design average 
combustion zone temperature estab
lished as a requirement of paragraph 
(b)(4)(ii0<A> of this section. 

<iii> For a catalytic vapor incinera
tor, period when: 

<A> Temperature of the vent stream 
at the catalyst bed inlet is more than 
28 ·c below the average temperature 
of the inlet vent stream established as 
a requirement of paragraph 
<b><4><iiD<B> of this section; or 

<B> Temperature difference across 
the catalyst bed is less than 80 percent 
of the design average temperature dif
ference established as a requirement 
of paragraph <b)(4)(iii><B> of this sec
tion. 

<iv> For a boiler or process heater, 
period when: 

<A> Flame zone temperature is more 
than 28 ·c below the design average 
flame zone temperature established as 
a requirement of paragraph 
(b)(4)(ii0<C> of this section; or 

<B> Position changes where the vent 
stream is introduced to the combus
tion zone from the location estab
lished as a requirement of paragraph 
<b)( 4 )(iii)( C > of this section. 

<v> For a flare, period when the pilot 
flame is not ignited. 

<vD For a condenser that complies 
with § 265.1033<f><2><vi><A>. period 
when the organic compound concen
tration level or readings of organic 
compounds in the exhaust vent stream 
from the condenser are more than 20 
percent greater than the design outlet 
organic com}:ound concentration level 
established as a requirement of para
graph <b)( 4 )(iii>< E > of this section. 

<vii> For a condenser that complies 
with § 265.1033<f><2><vi><B>. period 
when: 

<A> Temperature of the exhaust 
vent stream from the condenser is 
more than 6 ·c above the design aver-
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age exhaust vent stream temperature 
established as a requirement of para
graph <b><4><iii><E> of this section; or 

<B> Temperature of the coolant fluid 
exiting the condenser is more than 6 
·c above the design average coolant 
fluid temperature at the condenser 
outlet established as a requirement of 
paragraph <b><4HiiD<E> of this section. 

<viii> For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed di
rectly onsite in the control device and 
complies with § 265.1033<f><2><vii><A>, 
period when the organic compound 
concentration level or readings of or
ganic compounds in the exhaust vent 
stream from the carbon bed are more 
than 20 percent greater than the 
design exhaust vent stream organic 
compound concentrfl.tion level estab
lished as a requirement of paragraph 
<b><4)(iii><F> of this section. 

< ix > For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed di
rectly onsite in the control device and 
complies with § 265.1033<f><2><vii><B>, 
period when the vent stream continues 
to flow through the control device 
beyond the predetermined carbon bed 
regeneration time established as a re
quirement of paragraph <b)(4)(iii)(F) 
of this section. 

<5> Explanation for each period re
corded under paragraph < 3 > of the 
cause for control device operating pa
rameter exceeding the design value 
and the measures implemented to cor
rect the control device operation. 

< 6 > For carbon ad5orption systems 
operated subject to requirements spec
ified in · § 265.1033(g) or 
§ 265.1033(h)(2), rlate when existing 
carbon in the control device is re
placed with fresh carbon. 

< 7) For carbon adsorption systems 
operated subject to requirements spec
ified in § 265.1033<h>< 1>, a log that 
records: 

<D Date and time when control 
device is monitored for carbon brP-ak
through and the monitoring device 
reading. 

< ii > Date when existing carbon in the 
control device is replaced with fresh 
carbon. 

<8> Date of each control device start
up and shutdown. 
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<d> Records of the monitoring, oper
ating, and inspection information re
quired by paragraphs <c><3> through 
<c><S> of this section need be kept only 
3 years. 

< e > For a control device other than a 
thermal vapor incinerator, catalytic 
vapor incinerator, flare, boiler, process 
heater, condenser, or carbon adsorp
tion system, monitoring and inspection 
information indicating proper oper
ation and maintenance of the control 
device must be recorded in the facility 
operating record. 

<f> Up-to-date information and data 
used to determine whether or not a 
process vent is subject to the require
ments in § 265.1032 including support
ing documentation as required by 
§ 265.1034<d><2> when application of 
the knowledge of the nature of the 
hazardous waste stream or the process 
by which it was produced is used, shall 
be recorded in a log that is kept in the 
facility operating record. 
<Approved by the Office of Management 
and Budget under control number 2060-
0195) 

§§ 265.1036-265.1049 [Reserved] 

Subpart BB-Air Emission Standards 
for Equipment Leaks 

SouRcE: 55 FR 25512, June 21, 1990, unless 
othe~wise noted. 

EFFECTIVE DATE NoTE: At 55 FR 25512, 
June 21, 1990, §§ 265.1050 through 265.1079 
<Subpart BB> were added, effective Decem
ber 21, 1990. 

§ 265.1050 Applicability. 

<a> The regulations in this subpart 
apply to owners and operators of fa
cilities that treat, store, or dispose of 
hazardous wastes <except as provided 
in§ 265.1>. 

< b > Except as provided in 
§ 265.1064<j >. this subpart applies to 
equipment that contains or contacts 
hazardous wastes with organic concen
trations of at least 10 percent by 
weight that are managed in: 

< 1 > Units that are subject to the per
mitting requirements of part 270, or 

<2> Hazardous waste recycling units 
that are located on hazardous waste 
management facilities otherwise sub-
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ject to th ,,., permitting requirements of 
part 270. 

<c> Each piece of equipment to 
which this subpart applies shall be 
marked in such a manner that it can 
be distingaished readily from other 
pieces of equipment. 

(d) Equipment that is in vacuum 
service is excluded from the require
ments of § 265.1052 to § 265.1060 if it is 
identified as required in 
§ 265.1064(g)(5). 
[NOTE: The requirements of 
§§ 265.1052 through 265.1064 apply to 
equipment associated with hazardous 
waste recycling units previously 
exempt under paragraph 261.6<c>< 1>. 
Other exemptions under §§ 261.4, 
262.34, and 265.1<c> are not affected by 
these requirements.] 

§ 265.1051 Definitions. 

As used in this subpart, all terms 
shall have the meaning given the.:.n in 
§ 264.1031, the Act, and parts 260-266. 

§ 265.1052 Standards: Pumps in light 
liquid service. 

<a><l> Each pump in light liquid 
service shall be monitored monthly to 
detect leaks by the methods specified 
in § 265.1063<b>. except as provided in 
paragraphs <d>, <e>. and <f> of this sec
tion. 

<2> Each pump in light liquid service 
shall be checked by visual inspection 
each calendar week for indications of 
liquids dripping from the pump seal. 

(b)(1) If an instrument reading of 
10,000 ppm or greater is measured, a 
leak is detected. 

<2> If there are indications of liquids 
dripping from the pump seal, a leak is 
detected. 

<c><l> When a leak is detected. it 
shall be repaired as soon as practica
ble, but not later than 15 calendar 
days after it is detected, except as pro
vided in § 265.1059. 

<2> A first attempt at repair <e.g., 
tightening the packing gland> shall be 
made no later than 5 calendar days 
after each leak is detected. 

<d> Each pump equipped with a dual 
mechanical seal system that includes a 
barrier fluid system is exempt from 
the requirements of paragraph <a>. 
provided the following requirements 
are met: 
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< 1 > Each dual mechanical seal 
system must be: 

<D Operated with the barrier fluid at 
a pressure that is at all times greater 
than the pump stuffing box pressure, 
or 

<ii> Equipped with a barrier fluid de
gassing reservoir that is connected by 
a closed-vent system to a control 
device that complies with the require
ments of § 265.1060, or 

<iii> Equipped with a system that 
purges the barrier fluid into a hazard
ous waste stream with no detectable 
emissions to the atmosphere. 

<2> The barrier fluid system must 
not be a hazardous waste with organic 
concentrations 10 percent or greater 
by weight. 

< 3 > Each barrier fluid system must 
be equipped with a sensor that will 
detect failure of the seal system, the 
barrier fluid system or both. 

< 4 > Each pump must be checked by 
visual inspection, each calendar week, 
for indications of liquids dripping 
from the pump seals. 

<5><i> Each sensor as described in 
paragraph <d><3> of this section must 
be checked daily or be equipped with 
an audible alarm that must be checked 
monthly to ensure that it is function
ing properly. 

<ii> The owner or operator must de
termine, based on design consider
ations and operating experience, a cri
terion that indicates failure of the seal 
system, the barrier fluid system, or 
both. 

< 6 )( i > If there are indications of liq
uids dripping from the pump seal or 
the sensor indicates failure of the seal 
system, the barrier fluid system, or 
both based on the criterion deter
mined in paragraph <d><5><ii> of this 
section, a leak is detected. 

<ii> When a leak is detected, it shall 
be repaired as soon as practicable, but 
not later than 15 calendar days after it 
is detected, except as provided in 
§ 265.1059. 

<iii> A first attempt at repair <e.g., 
relapping the seal> shall be made no 
later than 5 calendar days after each 
leak is detected. 

< e > Any pump that is designated, as 
described in § 265.1064(g)(2), for no de
tectable emissions, as indicated by an 
instrument reading of less than 500 
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ppm above background, is exempt 
from the requirements of paragraphs 
<a>. <c>. and (d) of this section if the 
pump meets the following require
ments: 

<1> Must have no externally actuated 
shaft penetrating the pump housing. 

<2> Must operate with no detectable 
emissions as indicated by an instru
ment reading of less than 500 ppm 
above background as measured by the 
methods specified in § 265.1063<c>. 

<3> Must be tested for compliance 
with paragraph <a><2> of this section 
initially upon designation, annually, 
and at other times a..c; requested by the 
Regional Administrator. 

(f) If any pump is equipped with a 
closed-vent system capable of captur
ing and transporting any leakage from 
the seal or seals to a control device 
that complies with the requirements 
of § 265.1060, it is exempt from the re
quirements of paragraphs <a> through 
< e > of this section. 

§ 265.1053 Standards: Compressors. 

<a> Each compressor shall be 
equipped with a seal system that in
cludes a barrier fluid system and that 
prevents leakage of total organic emis
sions to the atmosphere, except as 
provided in paragraphs < h > and < i > of 
this section. 

<b> Each compressor seal system as 
required in paragraph <a> of this sec
tion shall be: 

< 1) Operated with the barrier fluid 
at a pressure that is at all times great
er than the compressor stuffing. box 
pressure, or 

<2> Equipped with a barrier fluid 
system that is connected by a closed
vent system to a control device that 
complies with the requirements of 
§ 265.1060, or 

<3> Equipped with a system that 
purges the barrier fluid into a hazard
ous waste stream with no detectable 
emissions to atmosphere. 

<c> The barrier fluid must not be a 
hazardous waste with organic concen
trations 10 percent or greater by 
weight. 

<d> Each barrier fluid system as de
scribed in paragraphs <a> through <c> 
of this section shall be equipped with 
a sensor that will detect failure of the 
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seal system, barrier fluid system, or 
both. 

< e >< 1 > Each sensor as required in 
paragraph <d) of this section shall be 
checked daily or shall be equipped 
with an audible alarm that must be 
checked monthly to ensure that it is 
functioning properly unless the com
pressor is located within the boundary 
of an unmanned plant site, in which 
case the sensor must be checked daily. 

< 2 > The owner or operator shall de
termine, based on design consider
ations and operating experience, a cri
terion that indicates failure of the seal 
system, the barrier fluid system or 
both. 

(f) If the sensor indicates failure of 
the seal system, the barrier fluid 
system, or both based on the criterion 
determined under paragraph < e >< 2 > of 
this section, a leak is detected. 

<g><l> When a leak is detected, it 
shall be repaired as soon as practica
ble, but not later than 15 calendar 
days after it is detected, except as pro
vided in § 265.1059. 

<2> A first attempt at repair <e.g., 
tightening the packing gland> shall be 
made no later than 5 calendar days 
after each leak is detected. 

<h> A compressor is exempt from the 
requirements of paragraphs <a> and 
(b) of this section if it is equipped with 
a closed-vent system capable of captur
ing and transporting any leakage from 
the seal to a control device that com
plies with the requirements of 
§ 265.1060, except as provided in para
graph ( i) of fhis section. 

(i) Any compressor that is designat
ed, as described in § 265.1064(g)(2), for 
no detectable emission as indicated by 
an instrument reading of less than 500 
ppm above background is exempt from 
the requirements of paragraphs <a> 
through (h) of this section if the com
pressor: 

( 1) Is determined to be operating 
with no detectable emissions, as indi
cated by an instrument reading of less 
than 500 ppm above background, as 
measured by the method specified in 
§ 265.1063(c). 

(2) Is tested for compliance with 
paragraph < i><l > of this section initial
ly upon designation. annually, and at 
other times as requested by the Re
gional Administrator. 
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§ 265.1 054 Standards: Pressure relief de
vices in gas/vapor service. 

<a> Except du. ing pressure releases, 
each pressure relief device in gas/ 
vapor service shall be operated with 
no detectable emissions, as indicated 
by an instrument reading of less than 
500 ppm above background, as meas
ured by the method specified in 
§ 265.1063(C). 

<b><l> After each pressure release, 
the pressure relief device shall be re
turned to a condition of no detectable 
emissions, as indicated by an instru
ment reading of less than 500 ppm 
above background, as soon as practica
ble, but no later than 5 calendar days 
after each pressure release, except as 
provided in § 265.1059. 

<2> No later than 5 calendar days 
after the pressure release, the pres
sure relief device shall be monitored to 
confirm the condition of no detectable 
emissions, as indicated by an instru
ment reading of less than 500 ppm 
above background, as measured by the 
method specified in § 265.1063<c>. 

<c> Any pressure relief device that is 
equipped with a closed-vent system ca
pable of capturing and transporting 
leakage from the pressure relief device 
to a control device as described in 
§ 265.1060 is exempt from the require
ments of paragraphs <a> and <b> of this 
section. 

§ 265.1055 Standards: Sampling connect
ing systems. 

<a> Each sampling connection system 
shall be equipped with a closed"purge 
system or closed-vent system. 

<b> Each closed-purge system or 
closed-vent system as required in para
graph <a> shall: 

< 1 > Return the purged hazardous 
waste stream directly to the hazardous 
waste management process line with 
no detectable emissions to atmos
phere, or 

< 2 > Collect and recycle the purged 
hazardous waste stream with no de
tectable emissions to atmosphere, or 

< 3 > Be designed and operated to cap
ture and transport all the purged haz
ardous waste stream to a control 
device that complies with the require
ments of § 265.1060. 
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<c> In situ sampling systems are 
exempt from the requirements of 
paragraphs <a> and <b> of this section. 

§ 265.1056 Standards: Open-ended valves 
or lines. 

<a>< 1> Each or ::1-ended valve or line 
shall be equipt d with a cap, blind 
flange, plug, or a second valve. 

<2> The cap, blind flange, plug, or 
second valve shall seal the open end at 
all times except during operations re
quiring hazardous waste stream flow 
through the open-ended valve or line. 

<b> Each open-ended valve or line 
equipped with a second valve shall be 
operated in a manner such that the 
valve on the hazardous waste stream 
end is closed before the second valve is 
closed. 

<c> When a double block and bleed 
system is being used, the bleed valve 
or line may remain open during oper
ations that require venting the line be
tween the block valves but shall 
comply with paragraph <a> of this sec
tion at all other times. 

§ 265.1057 Standards: Valves in gas/vapor 
service or in light liquid service. 

<a> Each valve in gas/vapor or light 
liquid service shall be monitored 
monthly to detect leaks by the meth
ods specified in § 265.1063<b> and shall 
comply with paragraphs <b> through 
<e> of this section, except as provided 
in paragraphs (f), (g), and <h> of this 
section' and§§ 265.1061 and 265.1062. 

<b> If an instrument reading of 
10,000 ppm or greater is measured, a 
leak is detected. 

<c>O> Any valve for which a leak is 
not detected for two successive months 
may be monitored the first month of 
every succeeding quarter, beginning 
with the next quarter, until a leak is 
detected. 

<2> If a leak is detected, the valve 
shall be monitored monthly until a 
leak is not detected for 2 successive 
months. 

(d)( 1> When a leak is detected, it 
shall be repaired as soon as practica
ble, but no later than 15 calendar days 
after the leak is detected, except as 
provided in § 265.1059. 
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<2> A first attempt at repair shall be 
made no later than 5 calendar days 
after each leak is detected. 

<e> First attempts at repair include, 
but are not limited to, the following 
best practices where practicable: 

< 1) Tightening of bonnet bolts. 
<2> Replacement of bonnet bolts. 
<3> Tightening of packing gland 

nuts. 
<4> Injection of lubricant into lubri

cated packing. 
(f) Any valve that is designated, as 

described in § 265.1064(g)(2), for no de
tectable emissions, as indicated by an 
instrument reading of less than 500 
ppm above background, is exempt 
from the requirements of paragraph 
<a> of this section if the valve: 

< 1) Has no external actuating mech
anism in contact with the hazardous 
waste stream. 

<2) Is operated with emissions less 
than 500 ppm above background as de
termined by the method specified in 
§ 265.1063(C). 

(3) Is tested for compliance with 
paragraph (f)(2) of this section initial
ly upon designation, annually, and at 
other times as requested by the Re
gional Administrator. 

(g) Any valve that is designated, as 
described in § 265.1064<h>< U, as an 
unsafe-to-monitor valve is exempt 
from the requirements of paragraph 
(a) of this section if: 

( 1) The owner or operator of the 
valve determines that the valve is 
unsafe to monitor because monitoring 
personnel would be exposed to an im
mediate danger as a consequence of 
complying with paragraph <a> of this 
section. 

(2) The owner or operator of the 
valve adheres to a written plan that 
requires monitoring of the valve as 
frequently as practicable during safe
to-monitor times. 

(h) Any valve that is designated, as 
described in § 265.1064<h><2>. as a diffi
cult-to-monitor valve is exempt from 
the requirements of paragraph <a> of 
this section if: 

( 1) The owner or operator of the 
valve determines that the valve cannot 
be monitored without elevating the 
monitoring personnel more than 2 
meters above a support surface. 
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< 2) The hazardous waste manage
ment unit within which the valve is lo
cated was in operation before June 21 
1990. ' 

< 3 > The owner or operator of the 
valve follows a written plan that re
quires monitoring of the valve at least 
once per calendar year. 

§ 265.1058 Standards: Pumps and valves in 
heavy liquid service, pressure relief de
vices in light liquid or heavy liquid 
service, and flanges and other connec
tors. 

<a> Pumps and valves in heavy liquid 
service, pressure relief devices in light 
liquid or heavy liquid service, and 
flanges and other connectors shall be 
monitored within 5 days by the 
method specified in § 265.1063<b> if 
evidence of a potential leak is found 
by visual, audible, olfactory, or any 
other detection method. 

<b> If an instrument reading of 
10,000 ppm or greater is measured, a 
leak is detected. 

<c><U When a leak is detected, it 
shall be repaired as soon as practica
ble, but not later than 15 calendar 
days after it is detected, except as pro
vided in § 265.1059. 

< 2 > The first attempt at repair shall 
be made no later than 5 calendar days 
after each leak is detected. 

<d> First attempts at repair include, 
but are not limited to, the best prac
tices described under§ 265.1057<e>. 

§ 265.1059 Standards: Delay of repair. 

<a> Delay of repair of equipment for 
which leaks have been detected will be 
allowed if the repair is technically in
feasible without a hazardous waste 
management unit shutdown. In such a 
case repair of this equipment shall 
occur before the end of the next haz
ardous waste management unit shut
down. 

<b> Delay of repair of equipment for 
which leaks have been detected will be 
allowed for equipment that is isolated 
from the hazardous waste manage
ment unit and that does not continue 
to contain or contact hazardous waste 
with organic concentrations at least 10 
percent by weight. 

<c> Delay of repair for valves will be 
allowed if: 

• 1 1 
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( 1 > The owner or operator deter
mines that emissions of purged materi
al resulting from immediate repair are 
greater than the emissions likely to 
result from delay of repair. 

<2> When repair procedures are ef
fected, the purged material is collected 
and destroyed or recovered in a con
trol device complying with § 265.1060. 

<d> Delay of repair for pumps will be 
allowed if: 

< 1) Repair requires the use of a dual 
mechanical seal system that includes a 
barrier fluid system. 

< 2 > Repair is completed as soon as 
practicable, but not later than 6 
months after the leak was detected. 

<e> Delay of repair beyond a hazard
ous waste management unit shutdown 
will be allowed for a valve if valve as
sembly replacement is necessary 
during the hazardous waste manage
ment unit shutdown, valve assembly 
supplies have been depleted, and valve 
assembly supplies had been sufficient
ly stocked before the supplies were de
pleted. Delay of repair beyond the 
next hazardous waste management 
unit shutdown will not be allowed 
unless the next hazardous waste man
agement unit shutdown occurs sooner 
than 6 months after the first hazard
ous waste management unit shutdown. 

§ 265.1060 Standards: Closed-vent systems 
and control devices. 

Owners or operators of closed-vent 
systems and control devices shall 
comply with the provisions of 
§ 265.1033. 

§ 265.1061 Alternative standards for valves 
in gas/vapor service or in light liquid 
service: percentage of valves allowed to 
leak. 

<a> An owner or operator subject to 
the requirements of § 265.1057 may 
elect to have all valves within a haz
ardous waste management unit 
comply with an alternative standard 
which allows no greater than 2 per
cent of the valves to leak. 

(b) The following requirements shall 
be met if an owner or operator decides 
to comply with the alternative stand
ard of allowing 2 percent of valves to 
leak: 

(1) An owner or operator must 
notify the Regional Administrator 
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that the owner or operator has elected 
to comply with the requirements of 
this section. 

<2> A performance test as specified 
in paragraph <c> of this section shall 
b.e conducted initially upon designa
tiOn, annually, and at other times re
quested by the Regional Administra
tor. 

<3> If a valve leak is detected, it shall 
be repaired in accordance with 
§ 265.1057 <d> and <e>. 

<c> Performance tests shall be con
ducted in the following manner: 

0 > All valves subject to the require
ments in § 265.1057 within the hazard
ous waste management unit shall be 
monitored within 1 week by the meth
ods specified in § 265.1063<b>. 

<2> If an instrument reading of 
10,000 ppm or greater is measured, a 
leak is detected. 

<3> The leak percentage shall be de
termined by dividing the number of 
valves subject to the requirements in 
§ 265.1057 for which leaks are detected 
by the total number of valves subject 
to the requirements in § 265.1057 
within the hazardous waste manage
ment unit. 

<d> If an owner or operator decides 
no longer to comply with this section, 
the owner or operator must notify the 
Regional Administrator in writing 
that the work practice standard de
scribed in § 265.1057 <a> through <e> 
will be followed. 

§ 265.1062 Alternative standards for valves 
in gas/vapor service or in light liquid 
service: skip period leak detection and 
repair. 

<a><1> An owner or operator subject 
to the requirements of § 265.1057 may 
elect for all valves within a hazardous 
waste management unit to comply 
with one of the alternative work prac
tices specified in paragraphs < b > < 2 > 
and < 3 > of this section. 

<2> An owner or operator must 
notify the Regional Administrator 
before implementing one of the alter
native work practices. 

< b >< 1 > An owner or operator shall 
comply with the requirements for 
valves. as described in § 265.1057, 
except as described in paragraphs 
<b><2> and <b><3> of this section. 
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<2> After two consecutive quarterly 
leak detection periods with the per
centage of valves leaking equal to or 
less than 2 percent, an owner or opera
tor may begin to skip one of the quar
terly leak detection periods for the 
valves subject to the requirements in 
§ 265.1057. 

(3) After five consecutive quarterly 
leak detection periods with the per
centage of valves leaking equal to or 
less than 2 percent, an owner or opera
tor may begin to skip three of the 
quarterly leak detection periods for 
the valves subject to the requirements 
in § 265.1057. 

<4) If the percentage of valves leak
ing is greater than 2 percent, the 
owner or operators hall monitor 
monthly in compliance with the re
quirements in § 265.1057, but may 
again elect to use this section after 
meeting the requirements of 
§ 265.1057(c)(l>. 

§ 265.1063 Test methods and procedures. 

<a> Each owner or operator subject 
to the provisions of this subpart shall 
comply with the test methods and pro
cedures requirements provided in this 
section. 

(b) Leak detection monitoring, as re
quired in §§ 265.1052-265.1062, shall 
comply with the following require
ments: 

< 1) Monitoring shall comply with 
Reference Method 21 in 40 CFR Part 
60. 

(2) The detection instrument shall 
meet the performance criteria of Ref
erence Method 21. 

<3> The instrument shall be calibrat
ed before use on each day of its use by 
the procedures specified in Reference 
Method 21. 

<4> Calibration gases shall be: 
<D Zero air <less than 10 ppm of hy

drocarbon in air). 
(ii) A mixture of methane or n

hexane and air at a concentration of 
approximately, but less than, 10.000 
ppm methane or n-hexane. 

<5> The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21. 

(c) When equipment is tested for 
compliance with no detectable emis-
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sions, as required in §§ 265.1052(e) 
265.1053<0, 265.1054, and 265.1057<[)' 
the test shall comply with the follow~ 
ing requirements: 

< 1) The requirements of paragraphs 
<b) < 1) through < 4) of this section shall 
apply. 

<2> The background level shall be de
termined, as set forth in Reference 
Method 21. 

(3) The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21. 

(4) The arithmetic difference be
tween the maximum concentration in
dicated by the instrument and the 
background level is compared with 500 
ppm for determining compliance. 

(d) In accordance with the waste 
analysis plan required by § 265.13<b), 
an owner or operator of a facility must 
determine, for each piece of equip
ment, whether the equipment contains 
or contacts a hazardous waste with or
ganic concentration that equals or ex
ceeds 10 percent by weight using the 
following: 

<1) Methods described in ASTM 
Methods D 2267-88, E 169-87, E 168-
88, E 260-85 <incorporated by refer
ence under § 260.11); 

<2> Method 9060 or 8240 of SW-846 
<incorporated by reference under 
§ 260.11); or 

<3) Application of the knowledge of 
the nature of the hazardous waste 
stream or the process by which it was 
produced. Documentation of a waste 
determination by knowledge is re
quired. Examples of documentation 
that shall be used to support a deter
mination under this provision include 
production process information docu
menting that no organic compounds 
are used, information that the waste is 
generated by a process that is identical 
to a process at the same or another fa
cility that has previously been demon
strated by direct measurement to have 
a total organic content less than 10 
percent, or prior speciation analysis 
results on the same waste stream 
where it can also be documented that 
no process changes have occurred 
since that analysis that could affect 
the waste total organic concentration. 
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<e> If an ov 1er or operator deter
mines that a r ~ce of equipment con
tains or conV s a hazardous waste 
with organic c, centrations at least 10 
percent by weight, the determination 
can be revised only after following the 
procedures in paragraph < d >< 1 > or 
<d><2> of this section. 

<f> When an owner or operator and 
the Regional Administrator do not 
agree on whether a piece of equipment 
contains or contacts a hazardous waste 
with organic concentrations at least 10 
percent by weight. the procedures in 
paragraph <d><l> or <d><2> of this sec
tion can be used to resolve the dispute. 

(g) Samples used in determining the 
percent organic content shall be repre
sentative of the highest total organic 
content hazardous waste that is ex
pected to be contained in or contact 
the equipment. 

<h> To determine if pumps or valves 
are in light liquid service, the vapor 
pressures of constituents may be ob
tained from standard reference texts 
or may be determined by ASTM D-
2879-86 <incorporated by reference 
under§ 260.11>. 

<D Performance tests to determine if 
a control device achieves 95 weight 
percent organic emission reduction 
shall comply with the procedures of 
§ 265.1034 <c>O> through <c><4>. 

§ 265.1064 Recordkeeping requirements. 

<a><D Each owner or operator sub
ject to the provisions of this subpart 
shall comply with the recordkeeping 
requirements of this section. 

<2> An owner or operator of more 
than one hazardous waste manage
ment unit subject to the provisions of 
this subpart may comply with the rec
ordkeeping requirements for these 
hazardous waste management units in 
one recordkeeping system if the 
system identifies each record by each 
hazardous waste management unit. 

<b> Owners and operators must 
record the following information in 
the facility operating record: 

(1) For each piece of equipment to 
which subpart BB of part 265 applies: 

<D Equipment identification number 
and hazardous waste management 
unit identification. 

<ii> Approximate locations within 
the facility <e.g., identify the hazard-
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ous waste management unit on a facili
ty plot plan>. 

<iii> Type of equipment <e.g., a pump 
or pipeline valve>. 

<iv> Percent-by-weight total organics 
in the hazardous waste stream at the 
equipment. 

<v> Hazardous waste state at the 
equipment <e.g., gas/vapor or liquid>. 

<vi> Method of compliance with the 
standard <e.g., "monthly leak detec
tion J.nd repair" or "equipped with 
dual mechanical seals">. 

<2> For facilities that comply with 
the provisions of § 265.1033<a><2>. an 
implementation schedule as specified 
in § 265.1033<a><2>. 

<3> Where an owner or operator 
chooses to use test data to demon
strate the organic removal efficiency 
or total organic compound concentra
tion achieved by the control device, a 
performance test plan as specified in 
§ 265.1035(b)(3). 

<4> Documentation of compliance 
with § 265.1060, including the detailed 
design documentation or performance 
test results specified in 
§ 265.1035(b)(4). 

<c> When each leak is detected as 
specified in §§ 265.1052, 265.1953, 
265.1057, and 265.1058, the following 
requirements apply: 

< 1 > A weatherproof and readily visi
ble identification, marked with the 
equipment identification number. the 
date evidence of a potential leak was 
found in accordance with 
§ 265.1058<a>. and the date the leak 
was detected, shall be attached to the 
leaking equipment. 

<2> The identification on equipment, 
except on a valve. may be removed 
after it has been repaired. 

< 3 > The identification on a valve may 
be removed after it has been moni
tored for 2 successive months as speci
fied in § 265.1057<c> and no leak has 
been detected during those 2 months. 

< d > When each leak is detected as 
specified in §§ 265.1052, 265.1053, 
265.1057, and 265.1058, the following 
information shall be recorded in an in
spection log and shall be kept in the 
facility operating record: 

< 1 > The instrument and operator 
identification numbers and the equip
ment identification number. 
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<2> The date evidence of a potential 
leak was found in accordance with 
§ 265.1058<a>. 

<3> The date the leak was detected 
and the dates of each attempt to 
repair the leak. 

< 4 > Repair methods applied in each 
attempt to repair the leak. 

<5> "Above 10,000" if the maximum 
instrument reading measured by the 
methods specified in § 265.1063<b> 
after each repair attempt is equal to 
or greater than 10,000 ppm. 

<6> "Repair delayed" and the reason 
for the delay if a leak is not repaired 
within 15 calendar days after discov
ery of the leak. 

< 7 > Documentation supporting the 
delay of repair of a valve in compli
ance with § 265.1059<c>. 

(8) The signature of the owner or 
operator <or designate> whose decision 
it was that repair could not be effected 
without a hazardous waste manage
ment unit shutdown. 

<9> The expected date of successful 
repair of the leak if a leak is not re
paired within 15 calendar days. 

<10> The date of successful repair of 
the leak. 

<e> Design documentation and moni
toring, operating, and inspection infor
mation for each closed-vent system 
and control device required to comply 
with the provisions of § 265.1060 shall 
be recorded and kept up-to-date in the 
facility operating record as specified in 
§ 265.1035<c>. Design documentation is 
specified in § 265.1035 <c><l> and <cH2> 
and monitoring, operating, and inspec
tion information in § 265.1035 <c>< 3 >
<c><S>. 

<0 For a control device other than a 
thermal vapor incinerator, catalytic 
vapor incinerator, flare, boiler, process 
heater, condenser, or carbon adsorp
tion system, monitoring and inspection 
information indicating proper oper
ation and maintenance of the control 
device must be recorded in the facility 
operating record. 

(g) The following information per
taining to all equipment subject to the 
requirements in § § 265.1052 through 
265.1060 shall be recorded in a log that 
is kept in the facility operating record: 

< 1) A list of identification numbers 
for equipment <except welded fittings> 
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subject to the requirements of this 
subpart. 

<2><0 A list of identification numbers 
for equipment that the owner or oper
ator elects to designate for no detecta
ble emissions, as indicated by an in
strument reading of less than 500 ppm 
above background, under the provi
sions of §§ 265.1052<e>, 265.1053<0, and 
265.1057(0. 

<ii> The designation of this equip
ment as subject to the requirements of 
§§ 265.1052<e>, 265.1053<0, or 
265.1057<0 shall be signed by the 
owner or operator. 

<3> A list of equipment identification 
numbers for pressure relief devices re
quired to comply with § 265.1054<a>. 

< 4 >< i) The dates of each compliance 
test required in §§ 265.1052(e), 
265.1053<0, 265.1054, and 265.1057<!>. 

<ii> The background level measured 
during each compliance test. 

<iii> The maximum instrument read
ing measured at the equipment during 
each compliance test. 

<5> A list of identification numbers 
for equipment in vacuum service. 

<h> The following information per
taining to all valves subject to the re
quirements of § 265.1057 <g> and <h> 
shall be recorded in a log that is kept 
in the facility operating record: 

< 1) A list of identification numbers 
for valves that are designated as 
unsafe to monitor, an explanation for 
each valve stating why the valve i'5 
unsafe to monitor, and the plan for 
monitoring each valve. 

<2> A list of identification numbers 
for valves that are designated as diffi
cult to monitor, an explanation for 
each valve stating why the valve is dif
ficult to monitor, and the planned 
schedule for monitoring each valve. 

< i > The following information shall 
be recorded in the facility operating 
record for valves complying with 
§ 265.1062: 

< 1 > A schedule of monitoring. 
< 2 > The percent of valves found leak

ing during each monitoring period. 
(j) The following information shall 

be recorded in a log that is kept in the 
facility operating record: 

< 1 > Criteria required in 
§§ 265.1052(d)(5)(ii) and 265.1053(e)(2) 
and an explanation of the criteria. 
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(2) Any changes to these criteria and 
the reasons for the changes. 

<k> The following information shall 
be recorded in a log that is kept in the 
facility operating record for use in de
termining exemptions as provided in 
the applicability section of this sub
part and other specific subparts: 

< 1 > An analysis determining the 
design capacity of the hazardous waste 
management unit. 

<2> A statement listing the hazard
ous waste influent to and effluent 
from each hazardous waste manage
ment unit subject to the requirements 
in §§ 265.1052 through 265.1060 and an 
analysis determining whether these 
hazardous wastes are heavy liquids. 

<3> An up-to-date analysis and the 
supporting information and data used 
to determine whether or not equip
ment is subject to the requirements in 
§ § 265.1052 through 265.1060. The 
record shall include supporting docu
mentation as required by 
§ 265.1063<d><3> when application of 
the knowledge of the nature of the 
hazardous waste stream or the process 
by which it was produced is used. If 
the owner or operator takes any action 
<e.g., changing the process that pro
duced the waste> that could result in 
an increase in the total organic con
tent of the waste contained in or con
tacted by equipment determined not 
to be subject to the requirements in 
§§ 265.1052 through 265.1060, then a 
new determination is required. 

<I> Records of the equipment leak in
formation required by paragraph <d> 
of this section and the operating infor
mation required· by paragraph <e> of 
this section need be kept only 3 years. 

<m> The owner or operator of any fa
cility that is subject to this subpart 
and to regulations at 40 CFR part 60, 
subpart VV, or 40 CFR part 61, sub
part V, may elect to determine compli
ance with this subpart by documenta
tion either pursuant to § 265.1064 of 
this subpart, or pursuant to those pro
visions of 40 CFR part 60 or 61, to the 
extent that the documentation under 
the regulation at 40 CFR part 60 or 
part 61 duplicates the documentation 
required under this subpart. The docu
mentation under the regulation at 40 
CFR part 60 or part 61 shall be kept 
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with or made readily available ;rith 
the facility operating record. 
<Approved by the Office of Management 
and Budget under control number 2060-
0195> 

§§ 265.1065-265.1079 [Reserved] 

APPENDIX 1-RECORDKEEPING 
INSTRUCTIONS 

The recordkeeping provisions of § 265.73 
specify that an owner or operator must keep 
a written operating record at his facility. 
This appendix provides additional instruc
tions for keeping portions of the operating 
record. See § 265.73<b> for additional record
keeping requirements. 

'J'he following information must be record
ed, as it becomes available, and maintained 
in the operating record until closure of the 
facility in the following manner: 

Records of each hazardous waste received, 
treated, stored, or disposed of at the facility 
which include the following: 

< 1 > A description by its common name and 
the EPA Hazardous Waste Number<s> from 
Part 261 of this chapter which apply to the 
waste. The waste description also must in
clude the waste's physical form. i.e .. liquid, 
sludge, solid, or contained gas. If the waste 
is not listed in Part 261, Subpart D. of this 
chapter, the description also must include 
the process that produced it <for example, 
solid filter cake from production of ---. 
EPA Hazardous Waste Number W051>. 

Each hazardous waste listed in Part 261, 
Subpart D. of this chapter. and each haz
ardous waste characteristic defined in Part 
261, Subpart c. of this chapter. has a four
digit EPA I:;:&.Zardous Waste Number as
signed to it. '".this number must be used for 
recordkeeping and reporting purposes. 
Where a hazardous waste contains more 
than one listed hazardous waste. or where 
more than one hazardous waste characteris
tic applies to the waste, the waste descrip
tion must include all applicable EPA Haz
ardous Waste Numbers. 

<2> The estimated or manifest-reported 
weight. or volume and density, where appli
cable, in one of the units of measure speci
fied in Table 1; and 

TABLE 1 

Unit of measure 1 Symbol' Density 

Pounds ......................................................... P 
Short tons (2000 lbs) ................................. T 
Gallons (U.S.) ... ......................................... G 
Cubtc yards . . . . . . . . . .. .... .. . . . . .. .. .. . . . . . . . .. . . . . . . . . . . . . . Y 
Kilograms..................................................... K 
Tonnes (1000 kg) ....................................... M 

PIG 

I T/Y 

I 
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TABLE 1-Continued 

Unit of measure Symbol 1 Density 

Liters ............................................................ L K/L 
CubiC meters ............................................... C M/C 

1 Single dig1t symbols are used here for data processing 
purposes. 

<3> The method<s> <by handling code<s> as 
specified in Table 2> and date<s> of treat
ment, storage, or disposal. 

TABLE 2-HANDLING CODES FOR TREATMENT, 
STORAGE, AMD DISPOSAL METHODS 

Enter the handling code<s> listed below 
that most closely represents the 
technique<s> used at the facility to treat, 
store. or dispose of each quantity of hazard
ous waste received. 

1. Storage 

SOl Container <barrel, drum, etc.) 
S02 Tank 
S03 Waste pile 
S04 Surface impoundment 
S05 Other <specify> 

2. Treatment 

<a> Thermal Treatment 
T06 Liquid injection incinerator 
T07 Rotary kiln incinerator 
T08 Fluidized bed incinerator 
T09 Multiple hearth incinerator 
TlO Infrared furnace incinerator 
Tll Molten salt destructor 
Tl2 Pyrolysis 
Tl3 Wet air oxidation 
Tl4 Calcination 
T15 Microwave discharge 
Tl6 Cement kiln 
Tl7 Lime kiln 
Tl8 Other <specify> 
<b> Chemical Treatment 
Tl9 Absorption mound 
T20 Absorption field 
T21 Chemical fixation 
T22 Chemical oxidation 
T23 Chemical precipitation 
T24 Chemical reduction 
T25 Chlorination 
T26 Chlorinolysis 
T27 Cyanide destruction 
T28 Degradation 
T29 Detoxification 
T30 Ion exchange 
T31 Neutralization 
T32 Ozonation 
T33 Photolysis 
T34 Other <specify) 
<c> Physical Treatment: 
< 1 > Separation of components 
T35 Centrifugation 
T36 Clarification 

T37 Coagulation 
T38 Decanting 
T39 Encapsulation 
T40 Filtration 
T41 Flocculation 
T42 Flotation 
T43 Foaming 
T44 Sedimentation 
T45 Thickening 
T46 Ultrafiltration 
T47 Other <specify> 
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< 2) Removal of Specific Components 
T48 Absorption-molecular sieve 
T49 Activated carbon 
T50 Blending 
T51 Catalysis 
T52 Crystallization 
T53 Dialysis 
T54 Distillation 
T55 Electrodialysis 
T56 Electrolysis 
T57 Evaporation 
T58 High gradient magnetic separation 
T59 Leac.hmg 
T60 Liquid ion exchange 
T61 Liquid-liquid extraction 
T62 Reverse osmosis 
T63 Solvent recovery 
T64 Stripping 
T65 Sand filter 
T66 Other <specify> 
<d> Biological Treatment 
T67 Activated sludge 
T68 Aerobic lagoon 
T69 . Aerobic tank 
T70 Anaerobic lagoon 
T71 Composting 
T72 Septic tank 
T73 Spray irrigation 
T74 Thickening filter 
T75 Tricking filter 
T76 Waste stabilization pond 
T77 Other <specify> 
T78-79 [Reserved) 

3. Disposal 

D80 Underground injection 
D81 Landfill 
D82 Land treatment 
D83 Ocean disposal 
D84 Surface impoundment <to be closed 

as a landfill> 
D85 Other <specify) 
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APPENDIX Il-[RE. VED] 

APPENDIX !II-EPA INTERIM PRIMARY 
DRINKING WATER STANDARDS 

Parameter 
Maximum level 

(mg/1) 

Arsenic ............................................................ 0.05 
Barium .............................................................. 1.0 
Cadmium .......................................................... 0.01 
Chromium ........................................................ 0.05 
Fluoride............................................................ 1.4-2.4 
Lead ................................................................. 0.05 
Mercury ............................................................ 0.002 
Nitrate (as N) .................................................. 10 
Selenium .......................................................... 0.01 
Silver .................................. ........................... 0.05 
Endrin ................................... ............................ 0.0002 
Lindane............................................................ 0.004 
Methoxychlor................................................... 0.1 
Toxaphene ....................................................... 0.005 
2,4-0 ................................................................. 0.1 
2,4,5-TP Silver ................................................. 0.01 
Radium ............................................................. 5 pCi/1 
Gross Alpha .................................................... 15 pCi/1 
Gross Beta ...................................................... 4 millirem/yr 
Turbidity........................................................... 1/TU 
Coliform Bacteria............................................ 1/1 00 ml 

[Comment: Turbidity is applicable Ol'lly to surface water 
supplies.] 

APPENDIX IV-TESTS FOR SIGNIFICANCE 

As required in § 265.93<b> the owner or op
erator must use the Student's t-test to de
termine statistically significant changes in 
the concentration or value of an indicator 
parameter in periodic ground-water samples 
when compared to the initial background 
concentration or value of that indicator pa
rameter. The comparison must consider in
dividually each of the wells in the monitor
ing system. For three of the indicator pa
rameters <specific conductance, total organ
ic carbon, and total organic halogen> a 
single-tailed Student's t-test must be used to 
test at the 0.01 level of significance for sig
nificant increases over background. The dif
ference test for pH must be a two-tailed Stu
dent's t-test at the overall 0.01 level of sig
nificance. 

The student's t-test involves calculation of 
the value of a t-statistic for each compari
son of the mean <average> concentration or 
value <based on a minimum of four replicate 
measurements> of an indicator parameter 
with its initial background concentration or 
value. The calculated value of the t-statistic 
must then be compared to the value of the 
t-statistic found in a table for t-test of sig
nificance at the specified level of signifi
cance. A calculated value oft which exceeds 
the value of t found in the table indicates a 
statistically significant change in the con-
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centration or value of the indicator parame
ter. 

Formulae for calculation of the t-statistic •~~" 
and ' · , ~s for t-test of significance can be 
foun,. -~ most introductory statistics texts. 

APPENDIX V -EXAMPLES OF 
POTENTI '.LL Y INCOMPATIBLE WASTE 

Many hazardous wastes, when mixed with 
other waste or materials at a hazardous 
waste facility, can produce effects which are 
harmful to human health and the environ
ment. such as (1) heat or pressure, <2> fire 
or explosion, <3> violent reaction. <4> toxic 
dusts. mists, fumes. or gases, or <5> flamma
ble fumes or gases. 

Below are examples of potentially incom
patible wastes. waste components, and mate
rials, along with the harmful consequences 
which result from mixing materials in one 
group with materials in another group. The 
list is intended as a guide to owners or oper
ators of treatment, storage, and disposal fa
cilities. and to enforcement and permit 
granting officials. to indicate the need for 
special precautions when managing these 
potentially incompatible waste materials or 
components. 

This list is not intended to be exhaustive. 
An owner or operator must, as the regula
tions require. adequately analyze his wastes 
so that he can avoid creating uncontrolled 
substances or reactions of the type listed 
below. whether they are listed below or not. 

It is possible for potentially incompatible 
wastes to be mixed in a way that precludes a 
reaction <e.g., adding acid to water rather 
than water to acid> or that neutralizes them 
<e.g., a strong acid mixed with a strong 
base>. or that controls substances produced 
<e.g., by generating flammable gases in a 
closed tank equipped so that ignition cannot 
occur, and burning the gases in an incinera
tor>. 

In the lists below, the mixing of a Group 
A material with a Group B material may 
have the potential consequence as noted. 

Group 1-A 

Acetylene sludge 
Akaline caustic liquids 
Alkaline cleaner 
Alkal1ne corroSIVe liquids 
Alkaline corrosive battery fluid 
Caustic wastewater 

Lime sludge and other corrosive al
kalies 

L1me wastewater 

Lime and water 
Spent caustiC 

Group 1-B 

Acid sludge 
Acid and water 
Battery acid 
Chemical cleaners 
Electrolyte, acid 
Etching acid liquid Of 

solvent 

Pickling liQuor and 
other corroSIVe 
acids 

Spent acid 
Spent m1xed acid 
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Group 1-A Group 1-B 

Spent sulfunc acid 

Potential consequences: Heat generation; 
violent reaction. 

Group 2-A Group 2-B 

Aluminum I Any waste tn Group 
1-A or 1-B 

Beryllium 
Calcium 
Lithium 
Magnesium 

Potassium I 
Sodium 
Zinc powder 
Other reactive metals and metal hy- I 

drides 1 

Potential consequences: Fire or explosion; 
generation of flammable hydrogen gas. 

Group 3-A 

Alcohols 

I Group 3-B 

Any concentrated 
waste in Groups 1-
A or 1-B 

Water Calcium 
Lithium 
Metal hydrides 
Potass1um 
SO,CI,. SOC!,, PCI,, 

CH,SiCI, 
Other water-reactive 

waste 

Potential consequences: Fire, explosion, or 
heat generation: generation of flammable or 
toxic gases. 

Group 4-A Group 4-8 

I 

Alcohols 

I
. Concentrated Group 

1-A or 1-B wastes 
Aldehydes 

1 

Group 2-A wastes 
Halogenated hydrocarbons 
Nitrated hydrocarbons 
Unsaturated hydrocarbons i 
Other reactive organ1c compounds , 

and solvents I 

Potential consequences: Fire, explosion, or 
violent reaction. 

Group 5-A I Group 5-B 

Spent cyanide and sulfide solutiOns I Group 1-B wastes 

Potential consequences: Generation of 
toxic hydrogen cyanide or hydrogen sulfide 
gas. 

Part 266 

Groupo-A i Group 6-B -----------------------r-
Chlorates 

Chlorine 

Chlontes 
Chromic ac1d 
Hyphochlontes 

Nitrates 
Nitric acid, fuming 
Perchlorates 
Perr.1anganates 
Peroxides 
Other strong oxidizers 

1 Acet1c acid and other 
I orgamc acids 
I Concentrated mtneral 
I ac1des 
I Group 2-A wastes 
! Group 4-A wastes 
) Other flammable and 
I combustible wastes 

I 
I 
I 
I 

Potential consequences: Fire, explosion, or 
violent reaction. 

Source: "Law. Regulations, and Guidelines 
for Handling of Hazardous Waste." Califor
nia Department of Health. February 1975. 

PART 266-STANDARDS FOR THE 
MANAGEMENT OF SPECIFIC HAZ
ARDOUS WASTES AND SPECIFIC 
TYPES OF HAZARDOUS WASTE 
MANAGEMENT FACILITIES 

Subparts A-8 [Reserved] 

Subpart C-Recyclable Materials Used in a 
Manner Constituting Disposal 

Sec. 
266.20 Applicability. 
266.21 Standards applicable to generators 

and transporters of materials used in a 
manner that constitute disposal. 

266.22 Standards applicable to starers of 
materials that are to be used in a 
manner that constitutes disposal who 
are not the ultimate users. 

266.23 Standards applicable to users of ma
terials that are used in a manner that 
constitutes disposal. 

Subpart D-Hazardous Waste Burned for 
Energy Recovery 

266.30 Applicability. 
266.31 Prohibitions. 
266.32 Standards applicable to generators 

of hazardous waste fuel. 
266.33 Standards applicable to transport

ers of hazardous waste fuel. 
266.34 Standards applicable to marketers 

of hazardous waste fuel. 
266.35 Standards applicable to burners of 

hazardous waste fuel. 
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§ 266.20 

Sec. 
Subpart E-Used Oil Burned far En'trgy 

Recovery 

266.40 ApplicabilitY. 
266.41 Prohibitions. 
266.42 Standards applicable to generators 

of used oil burned for energy recovery. 
266.43 Standards applicable to marketers 

of used oil burned for energy recovery. 
266.44 Standards applicable to burners of 

used oil burned for energy recovery. 

Subpart F-Recyclable Materials Utilized for 
Precious Metal Recovery 

266.70 Applicability and requirements. 

Subpart G-Spent Lead-Acid Batteries Being 
Reclaimed 

266.80 Applicability and requirements. 

AUTHORITY: Sees. 1006, 2002(a), 3004, and 
3014 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act of 1976, as amended <42 U.S.C. 
6905, 6912<a>. 6924, and 6934>. 

SOURCE: 50 FR 666, Jan. 4, 1985, unless 
otherwise noted. 

Subparts A-B [Reserved] 

Subpart C-Recyclable Materials 
Used in a Manner Constituting 
Disposal 

§ 266.20 Applicability. 

<a> The regulations of this subpart 
apply to recyclable materials that are 
applied to or placed on the land: 

< 1 > Without mixing with any other 
substance<s>; or 

(2) After mixing or conmbination 
with any other substance<s>. These 
materials will be referred to through
out this subpart as "materials used in 
a manner that constitutes disposal." 

<b> Products produced for the gener
al public's use that are used in a 
manner that constitutes disposal and 
that contain recyclable materials are 
not presently subject to regulation if 
the recyclable materials have under
gone a chemical reaction in the course 
of producing the products so as to 
become inseparable by physical means 
and if such products meet the applica
ble treatment standards in Subpart D 
of Part 268 <or applicable prohibition 
levels in § 268.32 or RCRA section 
3004<d>, where no treatment standards 

40 C. Ch. I (7 -1-90 Edition) 

have been established> for each recy
clable material <i.e., hazardous waste> 
that they contain. Commercial fertiliz
ers that are produced for the general 
public's use that contain recyclable 
materials also are not presently sub
ject to regulation provided they meet 
these same treatment standards or 
prohibition levels for each recyclable 
material that they contain. However, 
zinc-containing fertilizers using haz
ardous waste K061 that are produced 
for the general public's use are not 
presently subject to regulation. 

[50 FR 666, Jan. 4, 1985, as amended at 52 
FR 21307, June 5, 1987; 54 FR 36970, Sept. 6, 
1989] 

§ 266.21 Standards applicable to genera
tors and transporters of materials used 
in a manner that constitute disposal. 

Generators and transporters of ma
terials that are used in a manner that 
constitutes disposal are subject to the 
applicable requirements of Parts 262 
and 263 of this chapter, and the notifi
cation requirement under section 3010 
of RCRA. 

§ 266.22 Standards applicable to storers of 
materials that are to be used in a 
manner that constitutes d~sposal who 
are not the ultimate users. 

Owners or operators of facilities that 
store recyclable materials that are to 
be used in a manner that constitutes 
disposal, but who are not the ultimate 
users of the materials, are regulated 
under all applicable provisions of Sub
parts A through L of Parts 264 and 
265 and Parts 270 and 124 of this 
chapter and the notification require
ment under section 3010 of RCRA. 

§ 266.23 Standards applicable to users of 
materials that are used in a manner 
that constitutes disposal. 

<a> Owners or operators of facilities 
that use recyclable materials in a 
manner that constitutes disposal are 
regulated under all applicable provi
sions of Subparts A through N of 
Parts 264 and 265 and Parts 270 and 
124 of this chapter and the notifica
tion requirement under section 3010 of 
RCRA. <These requirements do not 
apply to products which contain these 
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recyclable materials under the provi
sions of § 266.20<b> of this chapter.) 

<b> The use of waste or used oil or 
other material, which is contaminated 
with dioxin or any other hazardous 
waste <other than a waste identified 
solely on the basis of ignitability), for 
dust suppression or road treatment is 
prohibited. 

[50 FR 666, Jan. 4, 1985, as amended at 50 
FR 28750, July 15. 1985] 

Subpart D-Ha:zardous Waste Burned 
for Energy Recovery 

SouRcE: 50 FR. 49204, Nov. 29, 1985, unless 
otherwise noted. 

§ 266.30 Applicability. 

(a) The regulations of this subpart 
apply to hazardous wastes that are 
burned for energy recovery in any 
boiler or industrial furnace that is not 
regulated under Subpart 0 of Part 264 
or 265 of this chapter, except as pro
vided by paragraph (b) of this section. 
Such hazardous wastes burned for 
energy recovery are termed "hazard
ous waste fuel". Fuel produced from 
hazardous waste by processing, blend
ing, or other treatment is also hazard
ous waste fuel. <These regulations do 
not apply, however, to gas recovered 
from hazardous waste management ac
tivities when such gas is burned for 
energy recovery.> 

<b> The following hazardous wastes 
are not subject to regulation under 
this subpart: 

<1) Used oil burned for energy recov
ery that is also a hazardous waste 
solely because it exhibits a character
istic of hazardous waste identified in 
Subpart C of Part 261 of this chapter. 
Such used oil is subject to regulation 
under Subpart E of Part 266 rather 
than this subpart; and 

(2) Hazardous wastes that are 
exempt from regulation under §§ 261.4 
and 261.6(a) <3) <v> through <ix> of this 
chapter, and hazardous wastes that 
are subject to the special requirements 
for small quantity generators under 
§ 261.5 of this chapter. 

§ 266.31 Prohibitions. 

(a) A person may market hazardous 
waste fuel only: 

§ 266.33 

< 1) To persons who have notified 
EPA of their hazardous waste fuel ac
tivities and have a U.S. EPA Identifi
cation Number; and 

<2> If the fuel is burned, to persons 
who burn the fuel in boilers or indus
trial furnaces identified in paragaraph 
<b> of this section. 

<b) Hazardous waste fuel may be 
burned for energy recovery in only the 
following devices; 

< 1) Industrial furnaces identified in 
§ 260.10 of this chapter; 

<2> Boilers, as defined in § 260.10 of 
this chapter, that are identified as fol
lows: 

<O Industrial boilers located on the 
site of a facility engaged in a manufac
turing process where substances are 
transformed into new products. includ
ing the component parts of products, 
by mechanical or chemical processes; 
or 

<ii> Utility boilers used to produce 
electric power. steam, or heated or 
cooled air or other gases or fluids for 
sale. 

<c> No fuel which contains any haz
ardous waste may be burned in any 
cement kiln which is located within 
the boundaries of any incorporated 
municipality with a population greater 
than 500,000 <based on the most 
recent census statistics> unless such 
kiln fully complies with regulations 
under this chapter that are applicable 
to incinerators. 

[50 FR 49204, Nov. 29, 1985, as amended at 
52 FR 11821. Apr. 13. 1987] 

§ 266.32 Standards applicable to genera
tors of hazardous waste fuel. 

<a> Generators of hazardous waste 
that is used as a fuel or used to 
produce a fuel are subject to Part 262 
of this chapter. 

<b> Generators who market hazard
ous waste fuel to a burner also are sub
ject to § 266.34. 

<c> Generators who are burners also 
are subject to § 266.35. 

§ 266.33 Standards applicable to trans
porters of hazardous waste fuel. 

Transporters of hazardous waste 
fuel <and hazardous waste that is used 
to produce a fuel) are subject to Part 
263 of this chapter. 
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§ ~66.34 

§ 266.34 Standards applicable to market
ers of hazardous waste fuel. 

Persor ; who market hazardous 
waste r ~el are termed "marketers", 
and are subject to the following re
quirements. Marketers include genera
tors who market hazardous waste fuel 
directly to a burner, persons who re
ceive hazardous waste from generators 
and produce, process, or blend hazard
ous waste fuel from these hazardous 
wastes, and persons who distribute but 
do not process or blend hazardous 
waste fuel. 

<a> Prohibitions. The prohibitions 
under § 266.3Ha>: 

<b> Notification. Notification of haz
ardous waste fuel activities. Even if a 
marketer has previously notified EPA 
of his hazardous waste management 
activities and obtained a U.S. EPA 
Identification Number, he must reno
tify to identify his hazardous waste 
fuel activities. 

<c> Storage. The applicable provi
sions of § 262.34, and Subparts A 
through L of Part 264, Subparts A 
through L of Part 265, and Part 270 of 
this chapter; 

<d> Off-site shipment. The standards 
for generators in Part 262 of this 
chapter when a marketer initiates a 
shipment of hazardous waste fuel; 

<e> Required notices. <1> Before a 
marketer initiates the first shipment 
of hazardous waste fuel to a burner or 
another marketer, he must obtain a 
one-time written and signed notice 
from the burner or marketer certify
ing that: 

<i> The burner or marketer has noti
fied EPA and identified his waste-as
fuel activities: and 

<ii> If the recipient is a burner, the 
burner will burn the hazardous waste 
fuel only in -n industrial furnace or 
boiler identified in § 266.3Hb>. 

<2> Before a marketer accepts the 
first shipment of hazardous waste fuel 
from another marketer, he must pro
vide the other marketer with a one
time written and signed certification 
that he has notified EPA under sec
tion 3010 of RCRA and identified his 
hazardous waste fuel activities: and 

(f) Recordkeeping. In addition to the 
applicable recordkeeping requirements 
of Parts 262, 264, and 265 of this chap
ter, a marketer must keep a copy of 
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each certificatior •• 10tice he receives or 
s• nds for \ hree years from the date he 
1~ engages in a hazardous waste fuel 
m~rketing transaction with the person 
who sends or receives the certification 
notice. 

<The notification requirements contained in 
paragraph <b> of this section were approved 
by the Office of Management and Budget 
under control number 2050-0028. The stor
age requirements contained in paragraph <c> 
of this section were approved by the Office 
of Management and Budget under control 
number 2050-0009. The manifest and in
voice requirements contained in paragraph 
<d> of this section were approved by the 
Office of Management and Budget under 
control numbers 2050-0039 and 2050-0047, 
respectively. The certification requirements 
contained in paragraph <e> were approved 
by the Office of Management and Budget 
under control number 2050-0047. The rec
ordkeeping requirements contained in Dara
graph <f) were approved by the Office of 
Management and Budget under control 
number 2050-0047.> 

[50 FR 49204, Nov. 29. 1985, as amended at 
52 FR 11821, Apr. 13, 1987] 

§ 266.35 Standards applicable to burners 
of hazardous waste fuel. 

Owners and operators of industrial 
furnaces and boilers identified in 
§ 266.3Hb> that burn hazardous waste 
fuel are "burners" and are subject to 
the following requirements: 

(a) Prohibitions. The prohibitions 
under § 266.31< b >: 

<b> Notification. Notification of haz
ardous waste fuel activities. Even if a 
burner has previously notified EPA of 
his hazardous waste management ac
tivities and obtained a U.S. EPA Iden
tification Number. he must renotify to 
identify his hazardous waste fuel ac
tivities. 

< c > Storage. <1 > For short term accu
mulation by generators who burn 
their hazardous waste fuel on site, the 
applicable provisions of § 262.34 of this 
chapter: 

<2> For existing storage facilities, the 
applicable provisions of Subparts A 
through L of Part 265, and Parts 270 
and 124 of this chapter; and 

<3> For new storage facilities, the ap
plicable provisions of Subparts A 
through L of Part 264, and Parts 270 
and 124 of this chapter: 
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(d) Required notices. Before a 
burner accepts the first shipment of 
hazardous waste fuel from a marketer, 
he must provide the marketer a one
time written and signed notice certify
ing that: 

<1> He has notified EPA and identi
fied his waste-as-fuel activities; and 

< 2 > He will bum the fuel only in a 
boiler or furnace identified in 
§ 266.31(b). 

<e> Recordkeeping. In addition to the 
applicable recordkeeping requirements 
of Parts 264 and 265 of this chapter, a 
burner must keep a copy of each certi
fication notice that he sends to a mar
keter for three years from tne date he 
last receives hazardous waste fuel 
from that marketer. 
<The notification requirements contained in 
paragraph < b > of this section were approved 
by the Office of Management and Budget 
under control number 2050-0028. The stor
age requirements contained in paragraph <c> 
of this section were approved by the Office 
of Management and Budget under control 
number 2050-0009. The certification re
quirements contained in paragraph <d> of 
this section were approved by the Office of 
Management and Budget under control 
number 2050-0047. The recordkeeping re
quirements contained in paragraph <e> of 
this section were approved by the Office of 
Management and Budget under control 
number 2050-0047.) 

[50 FR 49204. Nov. 29, 1985, as amended at 
52 FR 11821. Apr. 13, 19871 

Subpart E-Used Oil Burned for 
Energy Recovery 

SOURCE: 50 FR 49205, Nov. 29, 1985, unless 
otherwise noted. 

§ 266.40 Applicability. 

<a> The regulations of this subpart 
apply to used oil that is burned for 
energy recovery in any boiler or indus
trial furnace that is not regulated 
under Subpart 0 of Part 264 or 265 of 
this chapter, except as provided by 
paragraphs <c> and <e> of this section. 
Such used oil is termed "used oil fuel". 
Used oil fuel includes any fuel pro
duced from used oil by processing, 
blending, or other treatment. 

<b> "Used oil" means any oil that has 
been refined from crude oil, used, and, 
as a result of such use, is contaminat
ed by physical or chemical impurities. 

§ 266.40 

<c> Except as provided by paragraph 
< d > of this section, used oil that is 
mixed with hazardous waste and 
burned for energy recovery is subject 
to regulation as hazardous waste fuel 
under Subpart D of Part 266. Used oil 
containing more than 1000 ppm of 
total halogens is presumed to be a haz
ardous waste because it has been 
mixed with halogenated hazardous 
waste listed in Subpart D of Part 261 
of this chapter. Persons may rebut 
this presumption by demonstrating 
that the used oil does not contain haz
ardous waste <for example, by showing 
that the used oil does not contain sig
nificant concentrations of halogenated 
hazardous constituents listed in Ap
pendix VIII of Part 261 of this chap
ter>. 

<d> Used oil burned for energy recov
ery is subject to regulation uhder this 
subpart rather than as hazardous 
waste fuel under Subpart D of this 
part if it is a hazardous waste solely 
because it: 

< 1 > Exhibits a characteristic of haz
ardous waste identified in Subpart C 
of Part 261 of this chapter, provided 
that it is not mixed with a hazardous 
waste; or 

<2> Contains hazardous waste gener
ated only by a person subject to the 
special requirements for small quanti
ty generators under § 261.5 of this 
chapter. 

<e> Except as provided by paragraph 
<c> of this section, used oil burned for 
energy recovery, and any fuel pro
duced from used oil by processing, 
blending, or other treatment, is sub
ject to regulation under this subpart 
unless it is shown not to exceed any of 
the allowable levels of the constitu
ents and properties in the specifica
tion shown in the following table. 
Used oil fuel that meets the specifica
tion is subject only to the analysis and 
recordkeeping requirements under 
§ 266.43<b> <1 > and <6>. Used oil fuel 
that exceeds any specification level is 
termed "off-specification used oil 
fuel". 
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USi:. OIL EXCEEDING AN' SPECIFICATION 

LE .. IS SUBJECT TO THr 3UBPART WHEN 

BURNED FOR ENERGY RECOVERY a 

Constituent/ property Allowable level 

Arsenic........................................ 5 ppm maximum. 
Cadmium ..................................... 2 ppm maximum. 
Chrom1um ................................... 10 ppm max1mum. 
Lead ........................................... 100 ppm maximum. 
Flash Point ................................. 100 'F minimum. 
Total Halogens........................... 4,000 ppm maximumb 

• The specification does not apply to used oil fuel m1xed 
with a hazardous waste other than small quantity generator 
hazardous waste. 

• Used oil contaimng more than 1,000 ppm total halogens 
is presumed to be a hazardous waste under the rebuttable 
presumption provided under § 266.40(c). Such used 011 is 
subject to Subpart n of this part rather than th1s subpart 
when burned for energy recovery unless the presumption of 
mixing can be successfully rebutted. 

§ 266.41 Prohibitions. 

<a> A person may market off-specifi
cation used oil for energy recovery 
only: 

( 1) To burners or other marketers 
who have notified EPA of their used 
oil management activities stating the 
location and general description of 
such activities, and who have an EPA 
identification number; and 

<2> To burners who burn the used oil 
in an industrial furnace or boiler iden
tified in paragraph (b) of this section. 

<b> Off-specification used oil may be 
burned for energy recovery in only the 
following devices: 

< 1 > Industrial furnaces identified in 
§ 260.10 of this chapter; or 

<2> Boilers, as defined in § 260.10 of 
this chapter, that are identified as fol
lows: 

<D Industrial boilers located on the 
site of a facility engaged in a manufac
turing process where substances are 
transformed into new products, includ
ing the component parts of products, 
by mechanical or chemical processes; 

<iD Ptility boilers used to produce 
electric power, steam, or heated or 
cooled air or other gases or fluids for 
sale; or 

(iii) Used oil-fired space heaters pro
vided that: 

<A> The heater burns only used oil 
that the owner or operator generates 
or used oil received from do-it-yourself 
oil changers who generate used oil as 
household waste; 

40 CFR Ch. I (7-1-90 Edition) 

:B> The heater is designed to have a 
maximum capacity of not more than 
0.5 million Btu per hour: and 

<C> The combustion gases from the 
heater are vented to the ambient air. 

§ 266.42 Standards applicable to genera
tors of used oil burned for energy re
covery. 

<a> Except as provided in paragraphs 
<b> and <c> of this section, generators 
of used oil are not subject to this sub
part. 

<b> Generators who market used oil 
directly to a burner are subject to 
§ 266.43. 

<c> Generators who burn used oil are 
subject to § 266.44. 

§ 266.43 Standards applicable to market
ers of used oil burned for energy recov
ery. 

<a> Persons who market used oil fuel 
are termed "marketers". Except as 
provided below, marketers include 
generators who market used oil fuel 
directly to a burner, persons who re
ceive used oil from generators and 
produce, process, or blend used oil fuel 
from these used oils <including persons 
sending blended or processed used oil 
to brokers or other intermediaries), 
and persons who distribute but do not 
process or blend used oil fuel. The fol
lowing persons are not marketers sub
ject to this subpart: 

< 1 > Used oil generators, and collec
tors who transport used oil received 
only from generators, unless the gen
erator or collector markets the used 
oil directly to a person who burns it 
for energy recovery. However, persons 
who burn some used oil fuel for pur
poses of processing or other treatment 
to produce used oil fuel for marketing 
are considered to be burning inciden
tally to processing. Thus, generators 
and collectors who market to such in
cidental burners are not marketers 
subject to this subpart; 

<2> Persons who market only used oil 
fuel that meets the specification under 
§ 266.40<e> and who are not the first 
person to claim the oil meets the spec
ification <i.e., marketers who do notre
ceive used oil from generators or ini
tial transporters and marketers who 
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neither receive nor market off-specifi
cation used oil fuel). 

(b) Marketers are subject to the fol
lowing requirements: 

< 1) Analysis of used oil fuel. Used oil 
fuel is subject to regulation under this 
subpart unless the marketer obtains 
analyses or other information docu
menting that the used oil fuel meets 
the specification provided under 
§ 266.40<e>. 

<2> Prohibitions. The prohibitions 
under § 266.41<a>; 

(3) Notification. Notification to EPA 
stating the location and general de
scription of used oil management ac
tivities. Even if a marketer has previ
ously notified EPA of his hazardous 
waste management activities under 
section 3010 of RCRA and obtained a 
U.S. EPA Identification Number, he 
must renotify to identify his used oil 
management activities. 

<4> Invoice system. When a marketer 
initiates a shipment of off-specifica
tion used oil, he must prepare and 
send the receiving facility an invoice 
containing the following information: 

<DAn invoice number; 
<iD His own EPA identification 

number and the EPA identification 
number of the receiving facility; 

(iii) The names and addresses of the 
shipping and receiving facilities; 

<iv> The quantity of off-specification 
used oil to be delivered; 

<v> The date<s> of shipment or deliv
ery; and 

<vi> The following statement: "This 
used oil is subject to EPA regulation 
under 40 CFR Part 266"; 

NoTE: Used oil that meets the definition of 
combustible liquid <flash point below 200 "F 
but at or greater than 100 ·F> or flammable 
liquid <flash point below 100 "F> is subject 
to Department of Transportation Hazard
ous Materials Reg-ulations at 49 CFR Parts 
100 through 177. 

<5> Required notices. <D Before a 
marketer initiates the first shipment 
of off-specification used oil to a burner 
or other marketer, he must obtain a 
one-time written and signed notice 
from the burner or marketer certify
ing that: 

<A> The burner or marketer has no
tified EPA stating the location and 
general description of his used oil 
management activities; and 

§ 266.43 

<B) If the recipient is a burner, the 
burner will bum the off-specification 
used oil only in an industrial furnace 
or boiler identified in § 266.41<b>; and 

(ii) Before a marketer accepts the 
first shipment of off-specification used 
oil from another marketer subject to 
the requirements of this section, he 
must provide the marketer with a one
time written and signed notice certify
ing that he has notified EPA of his 
used oil management activities; and 

(6) Recordkeeping-(i) Used oil fuel 
that meets the specification. A market
er who first claims under paragraph 
<b)( 1) of this section that used oil fuel 
meets the specification must keep 
copies of analysis <or other informa
tion used to make the determination) 
of used oil for three years. Such mar
keters must also record in an operat
ing log and keep for three years the 
following information on each ship
ment of used oil fuel that meets the 
specification. Such used oil fuel is not 
subject to further regulation, unless it 
is subsequently mixed with hazardous 
waste or unless it is mixed with used 
oil so that it no longer meets the sper-i
fication. 

<A> The name and address of the fa
cility receiving the shipment; 

<B> The quantity of used oil fuel de
livered; 

<C> The date of shipment or deliv
ery; and 

<D> A cross-reference to the record 
of used oil analysis <or other informa
tion used to make the determination 
that the oil meets the specification) 
required under paragraph (b)(6)(i) of 
this section. 

(ii) Off-specification used oil fuel. A 
marketer who receives or initiates an 
invoice under the requirements of this 
section must keep a copy of each in
voice for three years from the date the 
invoice is received or prepared. In ad
dition, a marketer must keep a copy of 
each certification notice that he re
ceives or sends for three years from 
the date he last engages in an off -spec
ification used oil fuel marketing trans
action with the person who sends or 
receives the certification notice. 

<The analysis requirements contained in 
paragraph <b>< 1> of this section were ap
proved by OMB under control number 2050-
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0047. The notification requirements con
tained in paragraph ·b><3> of this section 
were approved by OMB under control 
number 2050-0028. The invoice require
ments contained in paragraph <b><4> of this 
section were approved by OMB under con
trol number 2050-0047. The certification re
quirements contained in paragraph <bH5> of 
this section were approved by OMB under 
control number 2050-0047. The recordkeep
ing requirements contained in paragraph 
<b><6> of this section were approved by OMB 
under control number 2050-0047.> 

(50 FR 49205, Nov. 29, 1985, as amended at 
52 FR 11822, Apr. 13, 1987] 

§ 266.44 Standards applicable to burners 
of used oil burned for energy recovery. 

Owners and operators of facilities 
that burn used oil fuel are "burners" 
and are subject to the following re
quirements: 

(a) Prohibition. The prohibition 
under§ 266.41<b>: 

(b) Notification. Burners of off-spec
ification used oil fuel, and burners of 
used oil fuel who are the first to claim 
that the oil meets the specification 
provided under § 266.40(e), except 
burners who burn specification oil 
that they generate, must notify EPA 
stating the location and general de
scription of used oil management ac
tivities. Burners of used oil fuel that 
meets the specification who receive 
such oil from a marketer that previ
ously notified EPA are not required to 
notify. Owners and operators of used 
oil-fired space heaters that burn used 
oil fuel under the provisions of 
§ 266.4l<b)(2) are exempt from this no
tification requirement. Even if a 
burner has previously notified EPA of 
his hazardous waste management ac
tivities under section 3010 of RCRA 
and obtained an identification 
number, he must renotify to identify 
his used oil management activities. 

<c> Required notices. Before a burner 
accepts the first shipment of off-speci
fication used oil fuel from a marketer, 
he must provide the marketer a one
time written and signed notice certify
ing that: 

< 1 > He has notified EPA stating the 
location and general description of his 
used oil management activities; and 

< 2.> He will burn the used oil only in 
~ u:dustrial furnace or boiler identi
fied lil § 266.4l<b>; and 
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.~~) Used oil fuel analysis. <1> Used 
?I• · uel burned .bY the generator is sub
Je " to regulatiOn under this subpart 
unless ··he bur~er obtains analysis <or 
other ;nforr;natiOn) documenting that 
the used 011 meets the specification 
provided under § 266.40< e). 

< 2) Burners who treat off -specifica
tion used oil fuel by processing, blend
ing, or other treatment to meet the 
specification provided under 
§ 266.40<e> must obtain analyses <or 
other information> documenting that 
the used oil meets the specification. 

< e > Recordkeeping. A burner who re
ceives an invoice under the require
ments of this section must keep a copy 
of each invoice for three years from 
the date the invoice is received. Burn
ers must also keep for three years 
copies of analyses of used oil fuel as 
may be required by paragraph <d> of 
this section. In addition, he must keep 
a copy of each certification notice that 
he sends to a marketer for three years 
from the date he last receives off-spec
ification used oil from that marketer. 

<The notification requirements contained in 
paragraph <b> of this section were approved 
by OMB under control number 2050-0028. 
The certification requirements contained in 
paragraph <c> of this section were approved 
by OMB under control number 2050-0047. 
The analysis requirements confained in 
paragraph <d> of this section were approved 
by OMB under control number 2050-0047. 
The recordkeeping requirements contained 
in paragraph <e> of this section were ap
proved by OMB under control number 2050-
0047.> 

[50 FR 49205, Nov. 29, 1985, as amended at 
52 FR 11822. Apr. 13, 1987] 

Subpart F-Recyclable Materials Uti
lized for Precious Metal Recov
ery 

§ 266.70 Applicability and requirements. 

<a> The regulations of this subpart 
apply to recyclable materials that are 
reclaimed to recover economically sig
nificant amounts of gold, silver, plati
num, paladium, irridium, osmium. rho
dium, ruthenium. or any combination 
of these. 

< b > Persons who generate, transport. 
or store recyclable materials that are 
regulated under this subpart are sub
ject to the following requirements: 
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<1> Notification requirements under 
section 3010 of RCRA; 

<2> Subpart B of Part 262 <for gen
erators), §§ 263.20 and 263.21 <for 
transporters>, and §§ 265.71 and 265.72 
<for persons who store> of this chap
ter; 

<c> Persons who store recycled mate
rials that are regulated under this sub
part must keep the following records 
to document that they are not accu
mulating these materials speculatively 
<as defined in § 261.l<c> of this chap
ter>; 

< 1 > Records showing the volume of 
these materials stored at the begin
ning of the calendar year; 

<2> The amount of these materials 
generated or received during the cal
endar year; and 

(3) The amount of materials remain
ing at the end of the calendar year. 

<d> Recyclable materials that are 
regulated under this subpart that are 
accumulated speculatively <as defined 
in § 261.1<c> of this chapter> are sub
ject to all applicable provisions of 
Parts 262 through 265, 270 and 124 of 
this chapter. 

Subpart G-Spent Lead-Acid 
Batteries Being Reclaimed 

§ 266.80 Applicability and requirements. 

<a> The regulations of this subpart 
apply to persons who reclaim spent 
lead-acid batteries that are recyclable 
materials ("spent batteries"). Persons 
who generate, transport, or collect 
spent batteries, or who store spent 
batteries but do not reclaim them are 
not subject to regulation under Parts 
262 through 266 or Part 270 or 124 of 
this chapter, and also are not subject 
to the requirements of section 3010 of 
RCRA. 

<b> Owners or operators of facilities 
that store spent batteries before re
claiming them are subject to the fol
lowing requirements. 

<1> Notification requirements under 
section 3010 of RCRA; 

(2) All applicable provisions in Sub
parts A, B <but not § 264.13 <waste 
analysis)), C, D, E <but not § 264.71 or 
§ 264.72 <dealing with the use of the 
manifest and manifest discrepancies». 
and F through L of Part 264 of this 
chapter; 

Part 267 

[50 FR 666, Jan. 4. 1985, as amended at 50 
FR 33543, Aug. 20, 19851 

PART 267-INTERIM STANDARDS 
FOR OWNERS AND OPERATORS 
OF NEW HAZARDOUS WASTE 
LAND DISPOSAL FACILITIES 

Subpart A-General 

Sec. 
267.1 Purpose. scope and applicability. 
267.2 Applicability of Part 264 standards. 
267.3 Duration of Part 267 standards and 

their relationship to permits. 
267.4 Imminent hazard action. 
267.5 Additional permit procedures appli

cable to Part 267. 
267.6 Definitions. 

Subpart &-Environmental Performance 
Standard 

267.10 Environmental performance stand
ard. 

Subpart C-Landfills 

267.20 Applicability. 
267.21 General design requirements. 
267.22 General operating requirements. 
267.23 Closure and post-closure. 
267.24 Treatment of waste. 
267.25 Additional requirements. 

Subpart D-Surface Impoundments 

267.30 Applicability. 
267.31 General design requirements. 
267.32 General operating requirements. 
267.33 Closure and post-closure. 
267.34 Treatment of waste. 
267.35 Additional requirements. 

Subpart E-Land Treatment 

267.40 Applicability. 
267.41 General design requirements. 
267.42 General operating requirements. 
267.43 Unsaturated zone monitoring. 
267.44 Closure and post-closure. 
267.45 Treatment of waste. 
267.46 Additional requirements. 

Subpart F-Ground-Water Monitoring 

267.50 Applicability. 
267.51 Ground-water monitoring system. 
267.52 Ground-water monitoring proce-

dures. 
267.53 Additional requirements. 

Subpart G-Underground lnjedion 

267.60 Applicability. 
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Sec. 1 General design requirements. 
;~~:~2 General op~ ating requirements. 

267.63 Closure. . 
267.64 Additional reqmrements. 

AUTHORITY: Sees. 1006, 22~2(a), 3004 and 

05 of the Solid Waste Disposal ~ct. as 30 ded bY the Resource Conservation and 
~~~verY Act of 1976, as amended, 42 U.S.C. 

6905. 6912<a>. 6924 and 6925. 

SoURCE: 46 FR 12429, Feb. 13, 1981, unless 
otherwise noted. 

Subpart A-General 

§ 267.1 Purpose, scope and applicability. 

<a> The purpose of tJ:is part is to es
tablish minimum national standards 
that define the acceptable manage
ment of hazardous waste for new land 
disposal facilities. 

<b> The regulations in this part 
apply to owners and operators of new 
hazardous waste landfills, surface im
poundments, land treatment facilities 
and Class I underground injection 
wells <as defined in § 122.32<g> of this 
chapter> that require individual 
RCRA permits under 40 CFR Part 
122. 

<c> The requirements of this part do 
not apply to: 

< 1) A person disposing of hazardous 
waste by means of ocean disposal sub
ject to a RCRA permit by rule issued 
under§ 122.26<a> of this chapter. 

<2> A person disposing of hazardous 
waste by means of underground injec
tion subject to a RCRA permit by rule 
under§ 122.26<b> of this chapter. 

<3> An owner or operator of a POTW 
subject to a RCRA permit by rule 
under§ 122.26<c> of this chapter. 

<4> The owner or operator of a facili
ty permitted, licensed, or registered by 
a State to manage municipal or indus
trial solid waste, if the only hazardous 
waste the facility treats, stores, or dis
poses of is excluded from regulation 
under Parts 262 through 265 and Parts 
122 and 124 of this chapter by § 261.5 
of this chapter; 

<5> The owner cr operator of a facili
ty which treats or stores hazardous 
waste, which treatment or storage 
meets the criteria in § 261.6<A> of this 
chapter, except to the extent that 
§ 261.6<b> of this chapter provides oth
erwise; 
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<6> A genera accumulating waste 
on-site in compliance with § 262.34 of 
this chapter; 

<7> A farmer disposing of waste pes
ticides from his own use in compliance 
with § 262.51 of this chapter: 

<8> The owner or operator of a total
ly enclosed treatment facility, as de
fined in § 260.10; 

< 9 > The owner or operator of an ele
mentary neutralization unit or a 
wastewater treatment unit as defined 
in § 260.10 of this chapter. 

<10> Persons with respect to those 
activities that are carried out to imme
diately contain or treat a spill of haz
ardous waste or material which, when 
spilled, becomes a hazardous waste. 

§ 267.2 Applicability of Part 264 stand
ards. 

In addition to the standards con
tained in this part, owners and opera
tors of new hazardous waste landfills, 
surface impoundments, land treat
ment facilities and underground injec
tion wells must comply with § 264.18 
and Subparts B, C, D. E, G and H of 
Part 264. 

§ 267.3 Duration of Part 267 standards 
and their relationship to permits. 

<a> The regulations in this subpart 
are applicable, and will serve as a basis 
for issuing permits, to owners or oper
ators of new hazardous waste landfills, 
surface impoundments, land treat
ment facilities, or underground injec
tion facilities until final Part 264 regu
lations for such facilities become effec
tive or until February 13, 1983, which
ever is earlier. 

< b > Only those owners and operators 
of new hazardous waste landfills, sur
face impoundments, land treatment 
facilities or underground injection 
wells who have applied for a permit 
and for whom public notice of the 
preparation of a draft permit has been 
issued under § 124.10 of this chapter 
by the date final Part 264 regulations 
for these facilities become effective or 
[2 years after date of publication], 
whichever is earlier, may be issued 
permits under the regulations in this 
part. 
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§ 267.4 Imminent hazard action. 
Notwithstanding any other provi

sions of these regulations, enforce
ment actions may be brought pursu
ant to section 7003 of RCRA. 

§ 267.5 Additional permit procedures ap
plicable to Part 267. 

<a> The procedures for issuance, 
modification, revocation and reis
suance, and termination of permits 
under this part are set forth in Part 
124 of this chapter. In addition, the 
following procedures apply to permits 
under Part 267: 

< 1 > Any facility for which a draft 
permit is prepared pursuant to this 
Part is a major hazardous waste man
agement facility. A fact sheet shall be 
prepared for each such facility in ac
cordance with § 124.8. Instead of the 
"brief summary of the basis for the 
draft permit conditions" required by 
§ 124.8<b><4>, the fact sheet shall in
clude a detailed discussion of basis for 
the draft permit conditions. This shall 
include a demonstration that relevant 
factors listed in Subparts C through G 
of this part were considered and a 
showing of how the draft permit re
flects these considerations. 

< 2 > The Administrator shall accept 
any petition under § 124.19 of this 
chapter and any appeal under 
§ 124.125 of this chapter to review a 
permit issued under this part. 

<b> The provisions of Subparts A and 
B in Part 122 of this chapter apply to 
permits under Part 267. In addition to 
the information required by § 122.4 
and § 122.25 of this chapter, the appli
cations for permits under this part 
must include the following informa
tion: 

< 1 > For a landfill, sufficient informa
tion to demonstrate compliance with 
Subparts C and F of this part. 

<2> For a surface impoundment, suf
ficient information to demonstrate 
compliance with Subparts D and F of 
this part. 

<3> For a land treatment facility, suf
ficient information to demonstrate 
compliance with Subparts E and F of 
this part. 

<4> For an underground injection 
well, sufficient information to demon
strate compliance with Subpart G of 
this part. 

§ 267.10 

§ 267.6 Definitions. 

Unless otherwise specified in this 
part, terms used in this regulation are 
defined in §§ 260.10 and 122.3 of this 
chapter. 

Subpart &-Environmental 
Performance Standard 

§ 267.10 Environmental performance 
standard. 

All new landfills, surface impound
ments, land treatment facilities and 
underground injection wells shall be 
located, designed, constructed, operat
ed, maintained and closed in a manner 
that will assure protection of human 
health and the environment. Protec
tion of human health and the environ
ment shall include, but not be limited 
to: 

<a> Prevention of adverse effects on 
ground-water quality considering: 

<1> The volume and physical and 
chemical characteristics of the waste 
in the facility, including its potential 
for migration through soil or through 
synthetic liner materials; 

< 2 > The hydrogeological characteris
tics of the facility and surrounding 
land; 

<3> The quantity, quality and direc
tions of ground-water flow; 

<4> The proximity and withdrawal 
rates of ground-water users; 

<5> The existing quality of ground
water, including other sources of con
tamination and their cumulative 
impact on the ground-water; 

<6> The potential for health risks 
caused by human exposure to waste 
constituents; 

<7> The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stituents; 

< 8 > The persistence and permanence 
of the potential adverse effects: and 

<b> Prevention of adverse effects on 
surface water quality considering: 

< 1 > The volume and physical and 
chemical characteristics of the waste 
in the facility; 

<2> The hydrogeological characteris
tics of the facility and surrounding 
land, including the topography of the 
area around the facility; 
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<3> The quantity, quality and direc
tions of groundwater flow; 

< 4 > The patterns of rainfall in the 
region; 

<5> The proximity of the facility to 
surface waters; 

< 6 > The uses of nearby surface 
waters and any water quality stand
ards established for those surface 
waters; 

<7> The existing quality of surface 
water, including other sources of con
tamination and their cumulative 
impact on surface water; 

<8> The potential for health risks 
caused by human exposure to waste 
constituents; 

<9> The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stitutents; 

(10) The persistence and perma
nence of the potential adverse effects; 
and 

<c> Prevention of adverse effects on 
air quality, considering: 

< 1 > The volume and physical and 
chemical characteristics of the waste 
in the facility, including its potential 
for volatilization and wind dispersal; 

<2> The existing quality of the air, 
including other sources of contamina
tion and their cumulative impact on 
the air; 

<3> The potential for health risks 
caused by human exposure to waste 
constitutents; 

<4> The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stituents; 

(5) The persistence and permanence 
of the potential adverse effects; and 

<d> Prevention of adverse effects due 
to migration of waste constituents in 
the subsurface environment. consider
ing: 

< 1 > The volume and physical and 
chemical characteristics of the waste 
in the facility, including its potential 
for mir,;ration through soil; 

<2> The geologic characteristics of 
the facility and surrounding land; 

<3> The patterns of land use in the 
region; 

<4> The potential for migration of 
waste constituents into sub-surface 
physical structures; 
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<5> 'I ,le potential for migration Jf 
waste constituents into the root zone 
of food-chain crops and other vegeta
tion; 

< 6 > The potential for health risks 
caused by human exposure to waste 
constituents; 

<7> The potential damage to wildlife, 
crops, vegetation and physical struc
tures caused by exposure to waste con
stituents; and 

< 8 > The persistence and permanence 
of the potential adverse effects. 

Subpart C-Landfills 

§ 267.20 Applicability. 

The regulations in this subpart 
apply to owners and operators of new 
facilities that dispose of hazardous 
waste in landfills. 

§ 267.21 General design requirements. 

<a> Each landfill must include a liner 
designed to comply with § 267.10 of 
this part. The design of the facility 
liner must reflect a consideration of: 

< 1 > The physical and chemical char
acteristics of the waste in the facility; 

<2> The pressure head of leachate on 
the liner; 

<3> Climatic conditions in the area; 
<4> The permeability of the liner ma

terial, including compaction density 
and moisture content where earthen 
materials are present; 

< 5 > The physical and chemical prop
erties of the soil underlying the facili
ty that supports any emplaced liner; 
and 

< 6 > The potential for damage to the 
liner system that could occur during 
installation of any emplaced liner. 

<b> Each landfill must include a 
leachate and runoff control system de
signed to comply with § 267.10 of this 
part. The design of the facility leach
ate and runoff control system must re
flect a consideration of: 

< 1 > The physical and chemical char
acteristics of the waste in the facility; 

< 2 > Climatic conditions in the area; 
<3> The volume of leachate or con

taminated runoff that could be pro
duced at the facility; and 

< 4 > The available options for manag
ing any leachate or contaminated 
runoff that is collected at the facility. 
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§ 267.22 General operating requirements. 

<a> Incompatible_ wastes, or incom
patible waste and materials, must not 
be placed in the same landfill, unless 
§ 264.17<b> is complied with. The waste 
analysis plan required by § 264.13 
must include the analysis needed to 
comply with this paragraph. 

<b> Any emplaced liner material 
must be installed in a manner that will 
protect the function and physical in
tegrity of the liner. 

<c> The leachate and runoff control 
system must be operated and main
tained in a manner that will comply 
with § 267.10 of this part. The proce
dures for operating the leachate and 
runoff control system must reflect a 
consideration of: 

< 1 > The volume of leachate or con
taminated runoff produced at the fa
cility; 

<2> The capacity of any leachate or 
runoff collection device at the facility; 

<3> Climatic conditions in the area; 
and 

<4> The quality of the leachate or 
runoff produced and the available al
ternatives for managing any leachate 
or contaminated runoff produced at 
t~1e facility. 

<d> The landfill must be inspected at 
a sufficient frequency to assure com
pliance with § 267.10 of this part. 

§ 267.23 Closure and post-closure. 

<a> A landfill must be closed in a 
manner that will comply with § 267.10 
of this part. Closure must include 
placement of a final cover over the 
landfill, and the closure plan under 
§ 264.112 of this chapter must specify 
the function and design of the cover. 
Proper closure of a landfill must re
flect a consideration of: 

< 1 > The type and amount of waste in 
the facility; 

<2> The mobility and expected rate 
of migration of waste: 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area; 
<5> Characteristics of the cover in

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover; 
and 

§ 267.30 

<6> Geological and soil profiles and 
surface and subsurface hydrology of 
the site. 

(b) A landfill must be maintained in 
2. manner that complies with § 267.10 
of this part during the post-closure 
period. The post-closure plan under 
§ 264.118 of this chapter must specify 
the procedures that will be used to sat
isfy this paragraph. Proper mainte
nance of a landfill during the post-clo
sure period must reflect a consider
ation of: 

< 1 > The type and amount of waste in 
the facility; 

<2> The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area; 
( 5 > Characteristics of the cover in

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover: 

< 6 > Geological and soil profiles and 
surface and subsurface hydrology of 
the site; and 

< 7 > The maintenance of any ground
water monitoring system or leachate 
and runoff control system at the facili
ty. 

§ 267.24 Treatment of waste. 

The Regional Administrator may 
waive any of the requirements in 
§ § 267.21, 267.22 or 267.23 of this sub
part where necessary to achieve treat
ment of hazardous waste in a landfill, 
provided that the waiver does not 
result in noncompliance with § 267.10. 

§ 267.25 Additional requirements. 

The Regional Administrator may 
place additional requirements on 
owners and operators of new landfills. 
besides those otherwise required by 
this subpart, where necessary to 
comply with § 267.10 of this part. 

· Subpart D-Surface Impoundments 

§ 267.30 Applicability. 

The regulations in this subpart 
apply to owners and operators of new 
facilities that dispose of hazardous 
waste in surface impoundments. 
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§ 267.31 General design requirements. 

<a> Each surface impoundment must 
include a liner designed to comply 
with § 267.10 of this part. The design 
of the facility liner must reflect a con
sideration of: 

< 1) The physical and chemical char-
acteristics of the waste in the facility; 

< 2) The pressure head on the liner; 
(3) Climatic conditions in the area; 
<4> The permeability of the liner ma-

terial, including compaction density 
and moisture content where earthen 
materials are present; · 

<5> The physical and chemical prop
erties of the soil underlying the facili
ty that supports any emplaced liner; 
and 

<6> The potential for damage to the 
liner system that could occur during 
installation of any emplaced liner. 

<b> Each surface impoundment must 
be designed so as to prevent overtop
ping due to wind and wave action, 
overfilling, precipitation or any combi
nation thereof. 

( c > Where dikes are part of the sur
face impoundment, the dikes must be 
designed to comply with § 267.10 of 
this part. The design of any facility 
dikes must reflect a consideration of: 

< 1) The structural integrity of the 
dike, including the effects of plants 
and burrowing animals on earthem 
dikes; 

<2> The potential for water erosion 
of the dike; and 

<3> The potential for wind erosion of 
the dike. 

§ 267.32 General operating requirements. 

<a> Incompatible wastes, or incom
patible wastes and materials, must not 
be placed in the same surface im
poundment, unless § 264.17<b> is com
plied with. The waste analysis plan re
quired by § 264.13 must include the 
analyses needed to comply with this 
paragraph. 

<b> Any emplaced liner material 
must ber installed in a manner that 
will protect the function and physical 
integrity of the liner. 

<c> The surface impoundment must 
be operated so as to prevent overtop
ping due to wind and wave action, 
overfilling, precipitation or any combi
nation thereof. 
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<d> The surface impoundment must 
be inspected at a sufficient frequency 
to assure compliance with § 267.10 of 
this part. 

§ 267.33 Closure and post-closure. 

<a> A surface impoundment must be 
closed in a manner that will comply 
with § 267.10 of this part. Closure 
must include placement of a final 
cover over the surface impoundment, 
and the closure plan under§ 264.112 of 
this chapter must specify the function 
and design of the cover. Proper closure 
of a surface impoundment must re
flect a consideration of: 

< 1 > The type and amount of waste in 
the facility, including the amount of 
free liquids; 

< 2 > The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area: 
<5> Characteristics of the cover in

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope 
and type of vegetation on the cover; 

< 6 > Geological and soil profiles and 
surface and subsurface hydrology of 
the site; and 

<7> The potential for eliminating 
free liquids from the facility. 

<b> A surface impoundment must be 
maintained in a manner that complies 
with § 267.10 of this part during the 
post-closure period. The post-closure 
plan under § 264.118 of this chapter 
must specify the procedures that will 
be used to satisfy this paragraph. 
Proper maintenance of a surface im
poundment during the post-closure 
period must reflect a consideration of: 

< 1 > The type and amount of waste in 
the facility; 

< 2 > The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

< 4) Climatic conditions in the area; 
< 5 > Characteristics of the cover in

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover; 
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< 6) Geological and soil profiles and 
surface and subsurface hydrology of 
the site; and 

<7> The maintenance of any ground
water monitoring system at the facili
ty. 

§ 267.34 Treatment of waste. 

The Regional Administrator may 
waive any of the requirements in 
§§ 267.31, 267.32 or 267.33 of this sub
part where necessary to achieve treat
ment of hazardous waste in a surface 
impoundment, provided that the 
waiver does not result in noncompli
ance. 

§ 267.35 Additional requirements. 

The Regional Administrator may 
place additional requirements on 
owners and operators of new surface 
impoundments, besides those other
wise required by this subpart, where 
necessary to comply with § 267.10 of 
this part. 

Subpart E-Land Treatment 

§ 267.40 Applicability. 

The regulations in this subpart 
apply to owners and operators of new 
facilities that dispose of hazardous 
waste in land treatment facilities. 

§ 267.41 General design requirements. 

Each land treatment facility must 
include a runoff control system de
signed to comply with § 267.10 of this 
part. The design of the facility runoff 
control system must reflect a consider
ation of: 

<a> The physical, biological and 
chemical characteristics of the waste 
in the facility; 

<b> Climatic conditions in the area; 
<c> The volume of runoff that could 

be produced at the facility; and 
(d) The available options for manag

ing any contaminated runoff that is 
collected at the facility. 

§ 267.42 General operating requirements. 

<a> Incompatible wastes, or incom
patible wastes and materials, must not 
be placed in the same land treatment 
facility, unless § 264.17<b> is complied 
with. The waste analysis plan required 
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by § 264.13 must include the analyses 
needed to comply with this paragraph. 

<b> The runoff control system must 
be operated and maintained in a 
manner that will comply with § 267.10 
of this part. The procedures for oper
ating the runoff control system must 
reflect a consideration of: 

< 1 > The volume of contaminated 
runoff produced at the facility; 

<2> The capacity of any runoff col
lection device at the facility; 

<3> Climatic conditions in the area; 
and 

<4> The quality of the runoff pro
duced and the available options for 
managing any contaminated runoff 
from the facility. 

<c> The land treatment facility must 
be operated to treat the waste in the 
facility to the extent necessary to 
comply with § 267.10 of this part. 

<d> If food-chain crops are grown at 
the facility, the facility must be oper·· 
ated in a manner designed to protect 
the quality of those crops to the 
extent necessary to comply with 
§ 267.10 of this part. Proper operation 
of a land treatment facility on which 
food-chain crops are grown must re
flect a consideration of: 

< 1) The characteristics of the soil, in
cluding the pH; 

<2> The volume and chemical, biolog
ical and physical characteristics of the 
waste in the facility; 

< 3) The type of crop to be grown; 
< 4 > The manner in which such crop 

marketed <e.g. direct sale to consum
ers, use as an animal feed grain>; 

<5> The potential future uses of the 
facility; 

<6> The potential for crop uptake of 
waste constituents; and 

<7> The potential exposure of work
ers who handle the crop to waste con
stituents. 

<e> The treatment facility must be 
inspected at a sufficient frequency to 
assure compliance with § 267.10 of this 
part. 

§ 267.43 Unsaturated zone monitoring. 

In addition to the ground-water 
monitoring program required in Sub
part F of this part, a land treatment 
facility must have an unsaturated 
zone monitoring program which will 
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assure compliance with § 267.10. An 
unsaturated zone monitoring program 
must include an unsaturated zone 
monitoring system at the facility or at 
a representative test plot, as well as 
procedures for sampling, analysis and 
evaluation of data. The unsaturated 
zone monitoring program required by 
this paragraph must reflect a consider
ation of: 

<a> The placement and depth of 
monitoring wells that is necessary to 
obtain a representative sample of the 
success of waste treatment in the facil
ity; 

(b) Soil characteristics, including its 
pH, its permeability and the level of 
microbial activity in the soil; 

(c) Climatic conditions in the area; 
(d) The potential for rapid migration 

of waste constituents through the soil; 
and 

(e) The accessibility of the monitor
ing system devices for maintenance 
and repair. 

§ 267.44 Closure and post-closure. 

(a) A land treatment facility must be 
closed in a manner that will comply 
with § 267.10 of this part. The closure 
plan under § 264.112 of this chapter 
must specify the measures which will 
be used to satisfy this paragraph. 
Proper closure of a land treatment fa
cility must reflect a consideration of: 

< 1) The type and amount of waste 
applied to the facility; 

(2) The mobility and expected rate 
of migration of the waste; 

(J) Site location. topography and 
surrounding land use; · 

<4> Climatic conditions in the area, 
including the amount, frequency and 
pH of precipitation; 

<5> Geologic and soil profiles and 
surface and subsurface hydrology of 
the site, including cation exchange ca
pacity, total organic carbon and pH of 
the soil; and 

<6> Unsaturated zone monitoring in
formation obtained under § 267.43. 

<b) A land treatment facility must be 
maintained in a manner that complies 
with § 267.10 of this part during the 
post-closure period. The post-closure 
plan under § 264.118 of this chapter 
must specify the procedures that will 
be used to satisfy this paragraph. 
Proper maintenance of a land treat-
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ment facility during the post-closure 
period must reflect a consideration of: 

< 1) The type and amount of waste 
applied to the facility: 

< 2) The mobility and expected rate 
of migration of the waste; 

(3) Site location, topography and 
surrounding land use; 

< 4) Climatic conditions in the area, 
including the amount, frequency and 
pH of precipitation; 

< 5) Geologic and soil profiles and 
surface and subsurface hydrology of 
the site. including cation exchange ca
pacity, total organic carbon and pH of 
the soil; 

(6) Unsaturated zone monitoring in
formation obtained under § 267 .43; 
and 

<7> The maintenance of any ground
water monitoring system at the facili
ty. 

§ 267.45 Treatment of waste. 

The Regional Administrator may 
waive any of the requirements in 
§ 267.21, § 267.22 or § 267.23 of this 
subpart where necessary to achieve 
treatment of hazardous waste in a 
land treatment facility, provided that 
the waiver does not result in non-com
pliance with § 267.10. 

§ 267.46 Additional requirements. 

The Regional Administrator may 
place additional requirements on 
owners or operators of new land treat
ment facilities. besides those otherwise 
required by this subpart, where neces
sary to comply with § 267.10 of this 
part. 

Subpart F-Ground-Water Monitoring 

§ 267.50 Applicability. 

Each new hazardous waste landfill. 
surface impoundment. or land treat
ment facility must have a ground
water monitoring program, which in
cludes a ground-water monitoring 
system. procedures for sampling, anal
ysis and evaluation of ground-water 
data, and appropriate response proce
dures. 

§ 267.51 Ground-water monitoring system. 

The ground-water system required 
by this subpart must be capable of de-



Environmental Protedion Agency 

termining the facility's impact on 
ground-water in the uppermost aqui
fer so as to assure compliance with 
§ 267.10 of this part. The design of the 
ground-water monitoring system must 
reflect a consideration of: 

<a> The placement and depth of 
monitoring wells that is necessary to 
obtain a representative sample of con
stituents in the uppermost aquifer, in
cluding those present in the ground
water upgradient from the facility; 

<b> Measures such as casing which 
maintain the integrity of the monitor-
ing well bore hole; and · 

<c> Measures which prevent contami
nation of ground-water samples. 

§ 267.52 Ground-water monitoring proce
dures. 

<a> The ground-water monitoring 
procedures required by this subpart 
must be capable of assuring compli
ance with § 267.10 of this part. The 
procedures must reflect a consider
ation of: 

< 1 > Sample collection procedures; 
< 2 > Sample preservation and ship-

ment procedures; 
< 3 > Analytical methods; 
< 4 > Chain of custody control; and 
<5> Evaluation procedures, including 

methods for determining the extent 
and rate of migration of waste con
stituents. 

<b> The ground-water monitoring 
procedures required by this subpart 
must include appropriate procedures 
for when the ground-water monitoring 
program indicates that the facility is 
not in compliance with § 267.10 of this 
part. Such response procedures must 
be contained in the contingency plan 
required by Subpart D of Part 264. 

§ 267.53 Additional requirements. 

The Regional Administrator may 
place additional ground-water moni
toring requirements on owners or op
erators of facilities subject to this 
part, besides those otherwise required 
by this subpart, where necessary to 
comply with§ 267.10 of this part. 

Subpart G-Underground lniedion 

§ 267.60 Applicability. 

The regulations in this subpart 
apply to owners and operators of new 
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facilities that dispose of hazard waste 
in underground injection wells which 
are classified as Class I under 
§ 122.32<a> of this chapter. 

§ 267.61 General design requirements. 

An injection well must be designed 
to comply with § 267.10 of this part. 
The facility design must include meas
ures <e.g. casing, tubing and packer 
set> to prevent the escape of injected 
fluids to the a.rea above the zone of in
jection. 

§ 267.62 General operating requirements. 

An injection well must be operated 
in a manner that will comply with 
§ 267.10 of this part. The methods for 
operating the injection well must re
flect a consideration of: 

<a> The volume and physical and 
chemical characteristics of the waste 
injected in the well; 

<b> The injection pressure; and 
<c> Monitoring measures to assure 

that the mechanical integrity of the 
well is maintained. 

§ 267.63 Closure. 

An injection well must be plugged 
and sealed at closure to prevent the 
escape of injected fluids to. the area 
above the zone of injection. 

§ 267.64 Additional requirements. 

The Regional Administrator may 
place additional requirements on 
owners and operat0rs of new injection 
wells, besides those otherwise required 
by this subpart, where necessary to 
comply with § 267.10 of this part. 

Sec. 
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Sec. 
268.6 pc 'itions to allow land disposal of a 

wast; prohibited under Subpart C of 
Part 268. 

268.7 Waste analysis. 
268.8 Landfill and surface impoundment 

disposal restrictions. 
268.9 Special rules regarding wastes that 

exhibit a characteristic. 

Subpart 8-Schedule for Land Disposal Prohibi
tion and Establishment of Treatment 
Standards 

268.10 Identification of wastes to be evalu
ated by August 8, 1988. 

268.11 Identification of wastes to be evalu
ated by June 8, 1989. 

268.12 Identification of wastes to be evalu
ated by May 8, 1990. 

268.13 Schedule for wastes identified or 
listed after November 8, 1984. 

Subpart C-Prohibitions on Land Disposal 

268.30 Waste specific prohibitions-Solvent 
wastes. 

268.31 Waste specific prohibitions-Dioxin
containing wastes. 

268.32 Waste specific prohibitions-Cali
fornia list wastes. 

268.33 Waste specific prohibitions-First 
third wastes. 

268.34 Waste specific prohibitiop_s-second 
third wastes. 

268.35 Waste specific prohibitions-Third 
Third wastes. 

Subpart D-Treatment Standards 

268.40 Applicability of treatment stand· 
ards. 

268.41 Treatment standards expressec as 
concentrations in waste extract. 

268.42 Treatment standards expressed as 
specified technologies. 

268.43 Treatment standards expressed as 
waste concentrations. [Reserved] 

268.44 Variance from a treatment stand
ard. 

Subpart E-Prohibitions on Storage 

268.50 Prohibitions on storage of restricted 
wastes. 

APPENDIX I-TOXICITY CHARACTERISTIC 
LEACHING PROCEDURE <TCLP> [NOTE] 

APPENDIX II-TREATMENT STANDARDS (As 
CONCENTRATIONS IN THE TREATMENT R~· 
SIDUAL EXTRACT) 

APPENDIX III-LIST OF HALOGENATED ORGAN
IC COMPOUNDS REGULATED UNDER § 268.32 

APPENDIX IV-ORGANOMETALLIC LAB PACKS 
APPENDIX V-0RGANIC LAB PACKS 
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APPENDIX VI-RECOMMENDED TECHNOLOGt:S 
TO ACHIEVE DEACTIVATION OF CHARACTER
ISTICS IN SECTION 268.42' 

APPENDIX VII-EFFECTIVE D. ":S OF SURFACE 
DISPOSED WASTES REGULATED IN THE 
LDRs 

APPENDIX VIII-NATIONAL CAPACITY LDR 
VARIANCES FOil UIC WASTES COMPREHEN· 
SIVE LIST 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6921, 
and 6924. 

Subpart A-General 

§ 268.1 Purpose, scope and applicability. 

<a) This part identifies hazardous 
wastes that are restricted from land 
disposal and defines those limited cir
cumstances under which an otherwise 
prohibited waste may continue to be 
land disposed. 

<b) Except as specifically provided 
otherwise in this part or Part 261 of 
this chapter, the requirements of this 
part apply to persons who generate or 
transport hazardous waste and owners 
and operators of hazardous waste 
treatment, storage, and disposal facili
ties. 

<c) Restricted wastes may continue 
to be land disposed as follows: 

< 1) Where persons have been grant
ed an extension to the effective date 
of a prohibition under Subpart C of 
this part or pursuant to § 268.5, with 
respect to those wastes covered by the 
extension: 

<2) Where persons have been grant
ed an exemption from a prohibition 
pursuant to a petition under § 268 .. 6, 
with respect to those wastes and units 
covered by the petition; 

(3) Wastes that are hazardous only 
because they exhibit a hazardous 
characteristic, and which are other
wise prohibited from land disposal 
under this part, are not prohibited 
from land disposal if the wastes: 

c i) Are disposed into a nonhazardous 
or hazardous_ injection well as defined 
in 40 CFR 144.6(a); and 

< ii) Do not exhibit any prohibited 
characteristic of hazardous waste at 
the point of injection. 

<d) The requirements of this part 
shall not affect the availability of a 
waiver under section 121<d)(4) of the 
Comprehensive Environmental Re-
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sponse, Compensation, and Liability 
Act of 1980 <CERCLA>. 

<e> The following hazardous wastes 
are not subject to any provision of 
part 268: 

< 1 > Waste generated by small quanti
ty generators of less than 100 kilo
grams of non-acute hazardous waste or 
less than 1 kilogram of acute hazard
ous waste per month, as defined in 
§ 261.5 of this chapter; 

<2> Waste pesticides that a farmer 
disposes of pursuant to § 262.70; 

<3> Wastes identified or listed as haz
ardous after November 8, 1984 for 
which EPA has not promulgated land 
disposal prohibitions or treatment 
standards. 
[51 FR 40638, Nov. 7, 1986; 52 FR 21016, 
June 4, 1987, as amended at 53 FR 27165, 
July 19, 1988; 53 FR 31212, Aug. 17, 1988; 54 
FR 36970, Sept. 6, 1989: 55 FR 22686, June 1. 
1990] 

§ 268.2 Definitions applicable in this part. 

When used in this part the following 
terms have the meanings given below: 

<a> Halogenated organic compounds 
or HOCs means · those compounds 
having a carbon-halogen bond which 
are listed under appendix III to this 
part. 

<b> Hazardous constituent or con
stituents means those constituents 
listed in appendix VIII to part 261 of 
this chapter. 

<c> Land disposal means placement 
in or on the land a.nd includes, but is 
not limited to, placement in a landfill, 
surface impoundment, waste pile, in
jection well, land treatment facility, 
salt dome formation, salt bed forma
tion, underground mine or cave, or 
placement in a concrete vault or 
bunker intended for disposal purposes. 

<d> Nonwastewaters are wastes that 
do not meet the criteria for 
wastewaters in paragraph <g><6> of 
this section. 

<e> Polychlorinated biphenyls or 
PCBs are halogenated organic com
pounds defined in accordance with 40 
CFR 761.3. 

<0 Wastewaters are wastes that con
tain less than 1% by weight total or
ganic carbon <TOC> and less than 1% 
by weight total suspended solids 
<TSS>, with the following exceptions: 
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(1) FOOl, F002, F003, F004, FOOS sol
vent-water mixtures that contain less 
than 1% by weight TOC or less than 
1% by weight total FOOl, F002, F003, 
F004, FOOl> solvent constituents listed 
in § 268.41, Table CCWE. 

<2> K011, K013, K014 wastewaters <as 
generated) that contain less than 5% 
by weight TOC and less than 1% by 
weight TSS. 

<3> K103 and K104 wastewaters con
tain less than 4% by weight TOC and 
less than 1% by weight TSS. 

(g) Inorganic Solid Debris are non
friable inorganic solids that are in
capable of passing through a 9.5 mm 
standard sieve that require cutting, or 
crushing and grinding in mechanical 
sizing equipment prior to stabilization, 
limited to the following inorganic or 
metal materials: 

< 1) Metal slags <either dross or 
scoria>. 

<2> Glassified slag. 
(3) Glass. 
<4> Concrete <excluding cementitious 

or pozzolanic stabilized hazardous 
wastes>. 

< 5 > Masonry and refractory bricks. 
<6> Metal cans, containers. drums. or 

tanks. 
<7> Metal nuts, bolts, pipes, pumps, 

valves, appliances, or industrial equip
ment. 

< 8 > Scrap metal as defined in 40 CFR 
261.l(C)(6). 

[55 FR 22686, June 1. 19901 

§ 268.3 Dilution prohibited as a substitute 
for treatment. 

<a> Except as provided in paragraph 
<b> of this section, no generator, trans
porter, handler, or owner or operator 
of a treatment, storage, or disposal fa
cility shall in any way dilute a restrict
ed waste or the residual from treat
ment of a restricted waste as a substi
tute for adequate treatment to achieve 
compliance with subpart D of this 
part, to circumvent the effective date 
of a prohibition in subpart C of this 
part, to otherwise avoid a prohibition 
in subpart C of this part. or to circum
vent a land disposal prohibition im
posed by RCRA section 3004. 

<b> Dilution of wastes that are haz
ardous only because they exhibit a 
characteristic in a treatment system 
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which treats wastes subsequently dis
charged to a water of the United 
States pursuant to a permit issued 
under section 402 of the Clean Water 
Act <CWA> or which treats wastes for 
purposes of pretreatment require
ments under section 307 of the CW A is 
not impermissible dilution for pur
poses of this section unless a method 
has been specified as the treatment 
standard in § 268.42. 
[55 FR 22686, June 1, 19901 

§ 268.4 Treatment surface impoundment 
exemption. 

<a> Wastes which are otherwise pro
hibited from land disposal under this 
part may be treated in a surface im
poundment or series of impoundments 
provided that: 

< 1 > Treatment of such wastes occurs 
in the impoundments; 

<2> The following conditions are met: 
<D Sampling and testing. For wastes 

with treatment standards in Subpart 
D of this part and/or prohibition 
levels in Subpart C of this part or 
RCRA section 3004<d>. the residues 
from treatment are analyzed, as speci
fied in § 268.7 or § 268.32, to determine 
if they -neet the applicable treatment 
standaras or where no treatment 
standards have been established for 
the waste, the applicable prohibition 
levels. The sampling method, specified 
in the waste analysis plan under 
§ 264.13 or § 265.13, must be designed 
such that representative samples of 
the sludge and the supernatant are 
tested separately rather than mixed to 
form homogeneous samples. 

<ii> Removal. The following treat
ment residues <including any liquid 
waste> must be removed at least annu
ally: residues which do not meet the 
treatment standards promulgated 
under Subpart D of this part; residues 
which do not meet the prohibition 
levels established under Subpart C of 
this part or imposed by statute <where 
no treatment standards have been es
tablished>; residues which are from 
the treatment of wastes prohibited 
from land disposal under Subpart C of 
this part <where no treatment stand
ards have been established and no pro
hibition levels apply>; or residues from 
managing listed wastes which are not 
delisted under § 260.22 of this chapter. 
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However, residues which are the sub
ject of a valid certification under 
§ 268.8 made no later than a year after 
placement of the wastes in an im
poundment are not required to be re
moved annually. If the volume of 
liquid flowing through the impound
ment or series of impoundments annu
ally is greater than the volume of the 
impoundment or impoundments, this 
flow-through constitutes removal of 
the supernatant for the purpose of 
this requirement. 

(iii) Subsequent management. Treat
ment residues may not be placed in 
any other surface impoundment for 
subsequent management unless the 
residues are the subject of a valid cer
tification under § 268.8 which allows 
disposal in surface impoundments 
meeting the requirements of section 
268.8<a>. 

<iv) Recordkeeping. The procedures 
and schedule for the sampling of im
poundment contents, the analysis of 
test data, and the annual removal of 
residues which do not meet the treat
ment standards, or prohibition levels 
<where no treatment standards have 
been established), or which are from 
the treatment of wastes prohibited 
from land disposal under Subpart C 
<where no treatment standards have 
been established and no prohibition 
levels apply>, must be specified in the 
facility's waste analysis plan as re
quired under § 264.13 or § 265.13 of 
this chapter. 

<3> The impoundment meets the 
design requirements of § 264.221<c> or 
§ 265.221<a> of this chapter. regardless 
that the unit may not be new. expand· 
ed, or a replacement, and be in compli
ance with applicable ground water 
monitoring requirements of Subpart F 
of Part 264 or Part 264 of this chapter 
unless: 

<D Exempted pursuant to § 264.221 
<d> or <e> of this chapter. or to 
§ 265.221 <c> or <d> of this chapter; or. 

< ii > Upon application by the owner 
or operator, the Administrator. after 
notice and an opportunity to com
ment, has granted a waiver of the re
quirements on the basis that the sur
face impoundment: 

<A> Has at least one liner. for which 
there is no evidence that such liner is 
leaking; 
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<B> Is located more than one-quarter 
mile from an underground source of 
drinking water; and 

<C> Is in compliance with generally 
applicable ground water monitoring 
requirements for facilities with per
mits: or, 

<iii> Upon application by the owner 
or operator, the Administrator, after 
notice and an opportunity to com
ment, has granted a modification to 
the requirements on the basis of a 
demonstration that the surface im
poundment is located, designed, and 
operated so as to assure tha~ there will 
be no migration of any hazardous con
stituent into ground water or surface 
water at any future time. 

(4) The owner or operator submits to 
the Regional Administrator a written 
certification that the requirements of 
§ 268.4<a><3> have been met and sub
mits a copy of the waste analysis plan 
required under § 268.4<a><2>. The fol
lowing certification is required: 

I certify under penalty of law that the re
quirements of 40 CFR 268.4<a><3> have been 
met for all surface impoundments being 
used to treat restricted wastes. I believe that 
the submitted information is true, accurate, 
and complete. I am aware that there are sig
nificant penalties for submitting false infor
mation, including the possibility of fine and 
imprisonment. 

<b> Evaporation of hazardous con
stituents as the principal means of 
treatment is not considered to be 
treatment for purposes of an exemp
tion under this section. 

[51 FR 40638, Nov. 7, 1986; 52 FR 21016, 
June 4, 1987, as amended at 52 FR 25788, 
July 8, 1987; 53 FR 31212, Aug. 17, 19881 

§ 268.5 Procedures for case-by-case exten
sions to an effective date. 

<a> Any person who generates, 
treats, stores, or disposes of a hazard
ous waste may submit an application 
to the Administrator for an extension 
to the effective date of any applicable 
restriction established under Subpart 
C of this part. The applicant must 
demonstrate the following: 

< 1 > He has made a good-faith effort 
to locate and contract with treatment, 
recovery, or disposal facilities nation
wide to manage his waste in accord
ance with the effective date of the ap-
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plicable restriction established under 
Subpart C of this Part; 

<2> He has entered into a binding 
contractual commitment to construct 
or otherwise provide alternative treat
ment, recovery <e.g., recycling), or dis
posal capacity that meets the treat
ment standards specified in Subpart D 
or, where treatment standards have 
not been specified, such treatment, re
covery, or disposal capacity is protec
tive of human health and the environ
ment. 

< 3) Due to circumstances beyond the 
applicant's control, such alternative 
capacity cannot reasonably be made 
available by the applicable effective 
date. This demonstration may include 
a showing that the technical and prac
tical difficulties associated with pro
viding the alternative capacity will 
result in the capacity not being avail
able by the applicable effective date: 

<4> The capacity being constructed 
or otherwise provided by the applicant 
will be sufficient to manage the entire 
quantity of waste that is the subject of 
the application: 

<5> He provides a detailed schedule 
for obtaining required operating and 
construction permits or an outline of 
how and when alternative capacity 
will be available; 

(6) He has arranged for adequate ca
pacity to manage his waste during an 
extension and has documented in the 
application the location of all sites at 
which the waste will be managed; and 

<7> Any waste managed in a surface 
impoundment or landfill during the 
extension period will meet the require
ments of paragraph <h><2> of this sec
tion. 

<b> An authorized representative 
signing an application described under 
paragraph <a> of this section shall 
make the following certification: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in this document 
and all attachments and that, based on my 
inquiry of those individuals immediately re
sponsible for obtaining the information. I 
believe that the information is true, accu
rate, and complete. I am aware that there 
are significant penalties for submitting false 
information, including the possibility of fine 
and imprisonment. 
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<c> After 1 ·~ 'ving an application for 
an extensior, ne Administrator may 
request any additional information 
which he deems as necessary to evalu
ate the application. 

<d> An extension will apply only to 
the waste generated at the individual 
facility covered by the application and 
will not apply to restricted waste from 
any other facility. 

<e> On the basis of the information 
referred to in paragraph <a> of this 
section, after notice and opportunity 
for comment, and after consultation 
with appropriate State agencies in all 
affected States, the Administrator 
may grant an extension of up to 1 year 
from the effective date. The Adminis
trator may renew this extension for up 
to 1 additional year upon the request 
of the applicant if the demonstration 
required in paragraph <a> of this sec
tion can still be made. In no event will 
an extension extend beyond 24 
months from the applicable effective 
date specified in Subpart C of Part 
268. The length of any extension au
thorized will be determined by the Ad
ministrator based on the time required 
to construct or obtain the type of ca
pacity needed by the applicant as de
scribed in the completion schedule dis
cussed in paragraph <a><5> of this sec
tion. The Administrator will give 
public notice of the intent to approve 
or deny a petition and provide an op
portunity for public comment. The 
final decision on a petition will be pub
lished in the FEDERAL REGISTER. 

<0 Any person granted an extension 
under this section must immediately 
notify the Administrator as soon as he 
has knowledge of any change in the 
conditions certified to in the applica
tion. 

(g) Any person granted an extension 
under this section shall submit written 
progress reports at intervals designat
ed by the Administrator. Such reports 
must describe the overall progress 
made toward constructing or other
wise providing alternative treatment. 
recovery or disposal capacity; must 
identify any event which may cause or 
has caused a delay in the development 
of the capacity; and must summarize 
the steps taken to mitigate the delay. 
The Administrator can revoke the ex
tension at any time if the applicant 
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does not demonstrate a good-faith 
effort to meet the schedule for com
pletion, if the Agency denies or re
vc .. es any required permit, if condi
tions certified in the application 
change, or for any violation of this 
chapter. 

<h> Whenever the Administrator es
tablishes an extension to an effective 
date under this section, during the 
period for which such extension is in 
effect: 

< 1 > The storage restrictions under 
§ 268.50<a> do not apply; and 

< 2 > Such hazardous waste may be 
disposed in a landfill or surface im
poundment only if such unit is in com
pliance with the technical require
ments of the following provisions re
gardless of whether such unit is exist
ing, new. or a replacement or lateral 
expansion. 

<D The landfill, if in interim status, 
is in compliance with the requirements 
of Subpart F of Part 265 and § 265.301 
<a>. <c>. and <d> of this chapter; or, 

<ii> The landfill, if permitted, is in 
compliance with the requirements of 
Subpart F of Part 264 and § 264.301 
<c>. <d> and <e> of this chapter; 

<iii> The surface impoundment, if in 
interim status, is in compliance with 
the requirements of Subpart F of Part 
265, § 265.221 <a>. <c>. and <d> of this 
chapter, and RCRA section 3005(j )( 1>: 
or 

<iv> The surface impoundment, if 
permitted, is in compliance with the 
requirements of Subpart F of Part 264 
and § 264.221 <c>. <d> and <e> of this 
chapter. 

< v > The landfill, if disposing of con
tainerized liquid hazardous wastes 
containing PCBs at concentrations 
greater than or equal to 50 ppm but 
less than 500 ppm, is also in compli
ance with the requirements of 40 CFR 
761.75 and Parts 264 and 265. 

< i > Pending a decision on the applica
tion the applicant is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

<Approved by the Office of Management 
and Budget under control number 2050-
0062> 
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[51 FR 40638, Nov. 7, 1986; 52 FR 21016, 
June 4, 1987, as amended at 52 FR 25788, 
July 8, 1987; 54 FR 36971, Sept. 6, 1989; 55 FR 
23935, June 13, 1990] 

§ 268.6 Petitions to allow land disposal of 
a waste prohibited under Subpart C of 
Part 268. 

<a> Any person seeking an exemption 
from a prohibition under Subpart C of 
this part for the disposal of a restrict
ed hazardous waste in a particular 
unit or units must submit a petition to 
the Administrator demonstrating, to a 
reasonable degree of certainty, that 
there will be no migration of hazard
ous constituents from the disposal 
unit or injection zone for as long as 
the wastes remain hazardous. The 
demonstration must include the fol
lowing components: 

< 1) An identification of the specific 
waste and the specific unit for which 
the demonstration will be made; 

(2) A waste analysis to describe fully 
the chemical and physical characteris
tics of the subject waste; 

< 3) A comprehensive characteriza
tion of the disposal unit site including 
an analysis of background air, soil, and 
water quality. 

<4> A monitoring plan that detects 
migration at the earliest practicable 
time; 

<5> Sufficient information to assure 
the Administrator that the owner or 
operator of a land disposal unit receiv
ing restricted waste<s> will comply 
with other applicable Federal, State, 
and local laws. 

<b) The demonstration referred to in 
paragraph <a> of this section must 
meet the following criteria: 

<1> All waste and environmental 
sampling, test, and analysis data must 
be accurate and reproducible to the 
extent that state-of-the-art techniques 
allow; 

< 2) All sampling, testing, and estima
tion techniques for chemical and phys
ical properties of the waste and all en
vironmental parameters must have 
been approved by the Administrator; 

<3> Simulation models must be cali
brated for the specific waste and site 
conditions, and verified for accuracy 
by comparison with actual measure
ments; 
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<4> A quality assurance and quality 
control plan that addresses all aspects 
of the demonstration must be ap
proved by the Administrator; and, 

(5) An analysis must be performed to 
identify and quantify any aspects of 
the demonstration that contribute sig
nificantly to uncertainty. This analy
sis must include an evaluation of the 
consequences of predictable future 
events, including, but not limited to, 
earthquakes, floods, severe storm 
events, droughts, or other natural phe
nomena. 

<c> Each petition referred to in para
graph <a> of this section must include 
the following: 

< 1) A monitoring plan that describes 
the monitoring program installed at 
and/or around the unit to verify con
tinued compliance with the conditions 
of the variance. This monitoring plan 
must provide information on the mon
itoring of the unit and/or the environ
ment around the unit. The following 
specific information must be included 
in the plan: 

(i) The media monitored in the cases 
where monitoring of the environment 
around the unit is required; 

<ii> The type of monitoring conduct
ed at the unit, in the cases where mon
itoring of the unit is required; 

<iii> The location of the monitoring 
stations; 

<iv> The monitoring interval <fre
quency of monitoring at each station>; 

<v> The specific hazardous constitu
ents to be monitored; 

<vD The implementation schedule 
for the monitoring program; 

<vii) The equipment used at the 
monitoring stations; 

<viii) The sampling and analytical 
techniques employed; and 

<ix> The data recording/reporting 
procedures. 

<2> Where applicable, the monitoring 
program described in paragraph <c><l> 
of this section must be in place for a 
period of time specified by the Admin
istrator, as part of his approval of the 
petition, prior to receipt of prohibited 
waste at the unit. 

<3> The monitoring data collected ac
cording to the monitoring plan speci
fied under paragraph <c>< 1> of this sec
tion must be sent to the Administrator 
according to a format and schedule 
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specified and approved in the monitor
ing plan, and 

< 4 > A copy of the monitoring data 
collected under the monitoring plan 
specified under paragraph <c><...) of 
this section must be kept on-site at the 
facility in the operating record. 

(5) The monitoring program speci
fied under paragraph <c><1> of this sec
tion meet the following criteria: 

<i> All sampling, testing, and analyti
cal data must be approved by the Ad
ministrator and must provide data 
that is accurate and reproducible. 

<ii> All estimation and monitoring 
techniques must be approved by the 
Administrator. 

<iii> A quality assurance and quality 
control plan addressing all aspects of 
the monitoring program must be pro
vided to and approved by the Adminis
trator. 

<d> Each petition must be submitted 
to the Administrator. 

<e> After a petition has been ap
proved, the owner or operator must 
report any changes in conditions at 
the unit and/or the environment 
around the unit that significantly 
depart from the conditions described 
in the variance and affect the poten
tial for migration of hazardous con
stituents from the units as follows: 

< 1 > If the owner or operator plans to 
make changes to the unit design, con
struction, or operation, such a change 
must be proposed, in writing, and the 
owner or operator must submit a dem
onstration to the Administrator at 
least 30 days prior to making the 
change. The Administrator will deter
mine whether the proposed change in
validates the terms of the petition and 
will determine the appropriate re
sponse. Any change must be approved 
by the Administrator prior to being 
made. 

<2> If the owner or operator discov
ers that a condition at the site which 
was modeled or predicted in the peti
tion does not occur as predicted, this 
change must be reported, in writing, to 
the Administrator within 10 days of 
discovering the change. The Adminis
trator will determine whether the re
ported change from the terms of the 
petition requires further action, which 
may include termination of waste ac
ceptance and revocation of the peti-
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t101 petition modifications, or other 
responses. 

<0 If the owner or operator deter
mines that there is migration of haz
ardous constituent<s> from the unit, 
the owner or operator must: 

< 1 > Immediately suspend receipt of 
prohibited waste at the unit, and 

<2> Notify the Administrator, in writ
ing, within 10 days of the determina
tion that a release has occurred. 

< 3 > Following receipt of the notifica
tion the Administrator will determine, 
within 60 days of receiving notifica
tion, whether the owner or operator 
can continue to receive prohibited 
waste in the unit and whether the 
variance is to be revoked. The Admin
istrator shall also determine whether 
further examination of any migration 
is warranted under applicable provi
sions of Part 264 or Part 265. 

(g) Each petition must include the 
following statement signed by the pe
titioner or an authorized representa
tive: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in this petition 
and all attached documents, and that. based 
on my inquiry of those individuals immedi
ately responsible for obtaining the informa
tion. I believe that submitted information is 
true. accurate. and complete. I am aware 
that there are significant penalties for sub
mitting false information. including the pos
sibility of fine and imprisonment. 

<h> After receiving a petition, the 
Administrator may request any addi
tional information that reasonably 
may be required to evaluate the dem
onstration. 

<D If approved, the petition will 
apply to land disposal of the specific 
restricted waste at the individual dis
posal unit described in the demonstra
tion and will not apply to any other 
restricted waste at that disposal unit, 
or to that specific restricted waste at 
any other disposal unit. 

<j > The Administrator will give 
public notice in the FEDERAL REGISTER 
of the intent to approve or deny a pe
tition and provide an opportunity for 
public comment. The final decision on 
a petition will be published in the FED
ERAL REGISTER. 

<k> The term of a petition granted 
under this section shall be no longer 
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than the term of the RCRA permit if 
the disposal unit is operating under a 
RCRA permit, or up to a maximum of 
10 years from the date of approval 
provided under paragraph (g) of this 
section if the unit is operating under 
interim status. In either case, the term 
of the granted petition shall expire 
upon the termination or denial of a 
RCRA permit, or upon the termina
tion of interim status or when the 
volume limit of waste to be land dis
posed during the term of petition is 
reached. 

O> Prior to the Administrator's deci
sion, the applicant is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

<m> The petition granted by the Ad
ministrator does not relieve the peti
tioner of his responsibilities in the 
management of hazardous waste 
under 40 CFR Part 260 through Part 
271. 

<n> Liquid hazardous wastes contain
ing polychlorinated biphenyls at con
centrations greater than or equal to 
500 ppm are not eligible for an exemp
tion under this section. 
<Approved by the Office of Management 
and Budget under control number 2050-
0062> 
[51 FR 40638, Nov. 7, 1986; 52 FR 21016. 
June 4, 1987, as amended at 52 FR 25789, 
July 8, 1987; 53 FR 31212, Aug. 17, 1988: 54 
FR 36971, Sept. 6, 19891 

§ 268.7 Waste analysis. 

<a> Except as specified in § 268.32 or 
section 268.43 of the part, the genera
tor must test his waste, or test an ex
tract developed using the test method 
described in Appendix I of this part. or 
use knowledge of the waste, to deter
mine if the waste is restricted from 
land disposal under this part. 

< 1) If a generator determines that he 
is managing a restricted waste under 
this part and the waste does not meet 
the applicable treatment standards set 
forth in Subpart D of this part or ex
ceeds the applicable prohibition levels 
set forth in § 268.32 or RCRA 
§ 3004<d>, with each shipment of waste 
the generator must notify the treat
ment or stprage facility in writing of 
the appro~Xiate treatment standards 
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set forth in Subpart D of this part and 
any applicable prohibition levels set 
forth in § 268.32 or RCRA § 3004<d>. 
The notice must include the following 
information: 

<i> EPA Hazardous Waste Number; 
<iD The corresponding treatment 

standards for wastes F001-F005, F039, 
and wastes prohibited pursuant to 
§ 268.32 or RCRA Section 3004<d>. 
Treatment standards for all other re
stricted wastes may be referenced by 
including on the notification the sub
category of the waste, the treatability 
group<s> of the waste<s>. and the CFR 
section<s> and paragraphs where the 
treatment standards appear. Where 
the applicable treatment standards are 
expressed as specified- technologies in 
§ 268.42, the applicable five-letter 
treatment code found in Table 1 of 

-§ 268.42 <e.g., INCIN, WETOX> also 
must be listed on the notification. 

<iii> The manifest number associated 
with the shipment of waste; and 

<iv) Waste analysis data, where avail
able. 

<2> If a generator determines that he 
is managing a restricted waste under 
this part, and determines that the 
waste can be land disposed without 
further treatment, with each ship
ment of waste he must submit. to the 
treatment, storage, or land disposal fa
cility, a notice and a certification stat
ing that the waste meets the applica
ble treatment standards set forth in 
Subpart D of this part and the appli
cable prohibition levels set forth in 
§ 268.32 or RCRA § 3004<d>. 

<i> The notice must include the fol
lowing information: 

<A> EPA Hazardous Waste Number; 
< B > The corresponding treatment 

standards for wastes F001-F005, F039. 
and wastes prohibited pursuant to 
§ 268.32 or RCRA Section 3004<d>. 
Treatment standards for all other re
stricted wastes may be referenced by 
including on the notification the sub
category of the waste, the treatability 
group<s> of the waste<s>. and the CFR 
section<s> and paragraphs where the 
treatment standards appear. Where 
the applicable treatment standards are 
expressed as specified technologies in 
§ 268.42, the applicable five-letter 
treatment code found in Table 1 
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§ 268.42 <e.g., INCIN, WETOX> also 
must be listed on the noti.Lication. 

<C> The manifest number associated 
with the shipment c ·waste; 

<D> Waste analysi.:: data, where avail
able. 

(ii> The certification must be signed 
by an authorized representative and 
must state the following: 

I certify under penalty of law that I per
sonally have examined and am familiar with 
the waste through analysis and testing or 
through knowledge of the waste to support 
this certification that the waste complies 
with the treatment standards specified in 40 
CFR Part 268 Subpart D and all applica.ble 
prohibitions set forth in 40 CFR 268.32 or 
RCRA section 3004<d>. I believe that the in· 
formation I submitted is true, accurate and 
complete. I am aware that there are signifi
cant penalties for submitting a false certifi
cation, including the possiblity of a fine and 
imprisonment. 

<3> If a generator's waste is subject 
to an exemption from a prohibition on 
the type of land disposal method uti
lized for the waste <such as, but not 
limited to, a case-by-case extension 
under § 268.5, an exemption under 
§ 268.6, or a nationwide capacity vari
ance under subpart C), with each ship
ment of waste he must submit a notice 
to the facility receiving his waste stat
ing that the waste is not prohibited 
from land disposal. The notice must 
include the following information: 

<D EPA Hazardous Waste Number; 
<iD The corresponding treatment 

standards for wastes F001-F005, F039, 
and wastes prohibited pursuant to 
§ 268.32 or RCRA section 3004<d>. 
Treatment standards for all other re
stricted wastes may be referenced by 
including on the· notification the sub
category of the waste, the treatability 
group<s> of the waste<s>. and the CFR 
section<s> and paragraphs where the 
treatment standards appear. Where 
the applicable treatment standards are 
expressed as specified technologies in 
§ 268.42, the applicable five-letter 
treatment code found in Table 1 of 
§ 268.42 <e.g., INCIN, WETOX> also 
must be listed on the notification. 

<iii> The manifest number associated 
with the shipment of waste; 

<iv> Waste analysis data, where avail
able; and 

<v> The date ~e waste is subject to 
the prohibitions. 
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< 4 :· f a generator is managing a pro
hibit waste in tanks or containers 
regt .ed under 40 CFR 262.34, and is 
treaL.ng such waste in such tanks or 
containers to meet applicable treat
Jnent standards under Subpart D of 
. this part, the generator must develop 
and follow a written waste analysis 
plan which describes the procedures 
the generator will carry out to comply 
with the treatment standards. The 
plan must be kept on-site in the gen
erator's records, and the following re
quirements must be met: 

<D The waste analysis plan must be 
based on a detailed chemical and phys
ical analysis of a representative 
sample of the prohibited waste<s> 
being treated, and contain all informa
tion necessary to treat the waste<s> in 
accordance with the requirements of 
this Part, including the selected test
ing frequency. 

<iD Such plan must be filed with the 
EPA Regional Administrator <or his 
designated representative) or State au
thorized to implement Part 268 re
quirements a minimum of 30 days 
prior to the treatment activity, with 
delivery verified. · 

<iii) Wastes shipped off-site pursuant 
to this paragraph must comply with 
the notification requirements of 
§ 268.7<a><2>. 

<5> If a generator determines wheth
er the waste is restricted based solely 
on his knowledge of the waste, all sup
porting data used to make this deter
mination must be retained on-site in 
the generator's files. If a generator de
termines whether the waste is restrict
ed based on testing this waste or an 
extract developed using the test 
method described in Appendix I of 
this part, all waste analysis data must 
be retained on-site in the generator's 
files. 

<6> Generators must retain on-site a 
copy of all notices, certifications, dem
onstrations, waste analysis data, and 
other documentation produced pursu
ant to this section for at least five 
years from the date that the waste 
that is the subject of such documenta
tion was last sent to on-site or off-site 
treatment, storage, or disposal. The 
five year record retention period is 
automatically extended during the 
course of any unresolved enforcement 
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action regarding the regulated activity 
or as requested by the Administrator. 

(7)1 If a generator is managing a lab 
pack: that contains wastes identified in 
Appendix IV of this part and wishes to 
use the alternative treatment standard 
under § 268.42, with each shipment of 
waste the generator must submit a 
notiee to the treatment facility in ac
cordance with paragraph <a>< 1) of this 
secti.on. The generator must also 
comply with the requirements in para
graphs (a)(5) and <a><6> of this section, 
and must submit the following certifi
cation, which must be signed by an au
thorized representative: 

I certify under penalty of law tha"t I per
sonally have examined and am familiar with 
the waste and that the lab pack contains 
only the wastes specified in appendix IV to 
part 268 or solid wastes not subject to regu
lation under 40 CFR part 261. I am aware 
that there are significant penalties for sub
mittilng a false certification, including the 
possilbility of fine or imprisonment. 

<8> If a generator is managing a lab 
pack that contains organic wastes 
spec:ified in Appendix V of this Part 
and wishes to use the alternate treat
ment standards under § 268.42, with 
each shipment of waste the generator 
must submit a notice to the treatment 
facility in accordance with paragraph 
(a)( 1) of this section. The generator 
also must comply with the require
ments in paragraphs <a><5> and <a><6> 
of this section, and must submit the 
following certification which must be 
signed by an authorized representa
tive: 

I certify under penalty of law that I per
sonally have examined and am familiar with 
the waste through analysis and testing or 
through knowledge of the waste and that 
the lab pack contains only organic waste 
specified in Appendix V to Part 268 or solid 
wastes not subject to regulation under 40 
CFH. Part 261. I am aware that there are 
significant penalties for submitting a false 
certification, including the possibility of 
fine or imprisonment. 

<O> Small quantity generators with 
tolling agreements pursuant to 40 
CFR 262.20<e> must comply with the 
applicable notification and certifica
tion requirements of paragraph <a> of 
this section for the Jnitial shipment of 
the waste subject to the agreement. 
Sueh generators must retain on-site a 
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copy of the notification and certifica
tion, together with the tolling agree
ment, for at least three years after ter
mination or expiration of the agree
ment. The three-year record retention 
period is automatically extended 
during the course of any unresolved 
enforcement action regarding the reg
ulated activity or as requested by the 
Administrator. 

(b) Treatment facilities must test 
their wastes according to the frequen
cy specified in their waste analysis 
plans as required by § 264.13 or 
§ 265.13. Such testing must be per
formed as provided in paragraphs 
<b)(l), <b)(2) and (b)(3) of this section. 

< 1 > For wastes with treatment stand
ards expressed as concentrations in 
the waste extract < § 268.41 ), the owner 
or operator of the treatment facility 
must test the treatment residues, or 
an extract of such residues developed 
using the test method described in Ap
pendix I of this part, to assure that 
the treatment residues or extract meet 
the applicable treatment standards. 

<2> For wastes that are prohibited 
under § 268.32 of this part or RCRA 
section 3004<d> but not subject to any 
treatment standards under Subpart D 
of this part, the owner or operator of 
the treatment facility must test the 
treatment residues according to the 
generator testing requirements speci
fied in § 268.32 to assure that the 
treatment residues comply with the 
applicable prohibitions. 

<3> For wastes with treatment stand
ards expressed as concentrations· in 
the waste < § 268.43 >. the owner or op
erator of the treatment facility must 
test the treatment residues <not an ex
tract of such residues> to assure that 
the treatment residues meet the appli
cable treatment standards. 

<4> A notice must be sent with each 
waste shipment to the land disposal 
facility which includes the following 
information: 

<i> EPA Hazardous Waste Number: 
<ii> The corresponding treatment 

standards for wastes F001-F005, F039, 
and wastes prohibited pursuant to 
§ 268.32 or RCRA Section 3004(d). 
Treatment standards for all other re
stricted wastes may be referenced by 
including on the notification the sub
category of the waste, the treatability 
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group<s> of the waste<s>. and the CFR 
section<s> and paragraphs where the 
treatment standards appear. Where 
the applicable treatment standards are 
expressed as specified technologies in 
§ 268.42, the applicable five-letter 
treatment code found in Table 1 of 
§ 268.42 <e.g., INCIN, WETOX> also 
must be listed on the notification. 

<iii> The manifest number associated 
with the shipment of waste; and 

<iv> Waste analysis data, where avail
able. 

<5> The treatment facility must 
submit a certification with each ship
ment of waste or treatment residue of 
a restricted waste to the land disposal 
facility stating that the waste or treat
ment residue has been treated in com
pliance with the applicable perform
ance standards specified in Subpart D 
of this part and the applicable prohibi
tions set forth in § 268.32 or RCRA 
section 3004<d>. 

<i> For wastes with treatment stand
ards expressed as concentrations in 
the waste extract or in the waste 
< § 268.41 or § 268.43), or for wastes 
prohibited under § 268.32 of this part 
or RCRA section 3004<d> which are 
not subject to any treatment stand
ards under Subpart D of this part, the 
certification must be signed by an au
thorized representative and must state 
the following: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the treatment technology and operation of 
the treatment process used to support this 
certification and that, based on my inquiry 
of those individuals immediately responsible 
for obtaining this information. I believe 
that the treatment process has been operat
ed and maintained properly so as to comply 
with the performance levels specified in 40 
CFR part 268. subpart D. and all applicable 
prohibitions set forth in 40 CFR 268.32 or 
RCRA section 3004<d> without impermissi
ble dilution of the prohibited waste. I am 
aware that there are significant penalties 
for submitting a false certification. includ
ing the possibility of fine and imprisonment. 

<ii> For wastes with treatment stand
ards expressed as technologies 
< § 268.42>. the certification must be 
signed by an authorized representative 
and must state the following: 

I certify under penalty of law that the 
waste has been treated in accordance with 
the requirements of 40 CFR 268.42. I am 
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aware that there are significant penalties 
for submitting a false certification, includ
ing the po.: .;;ibility of fine and imprisonment. 

<iii> For wastes with treatment 
standards expressed as concentrations 
in the waste pursuant to § 268.43, if 
compliance with the treatment stand
ards in subpart D of this part is based 
in part or in whole on the analytical 
detection limit alternative specified in 
§ 268.43<c>. the certification also must 
state the following: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the treatment technology and operation of 
the treatment process used to support this 
certification and that, based on my inquiry 
of those individuals immediately responsible 
for obtaining this information. I believe 
that the nonwastewater organic constitu
ents have been treated by incineration in 
units operated in accordance with 40 CFR 
part 264, subpart 0> or 40 CFR part 265, 
subpart 0, or by combustion in fuel substi
tution units operating in accordance with 
applicable technical requirements. and I 
have been unable to detect the non
wastewater organic constituents despite 
having used best good faith efforts to ana
lyze for such constituents. I am aware that 
there are significant penalties for submit
ting a false certification, including the possi
bility of fine and imprisonment. 

<6> If the waste or treatment residue 
will be further managed at a different 
treatment or storage facility, the 
treatment, storage or disposal facility 
sending the waste or treatment resi
due off-site must comply with the 
notice and certification requirements 
applicable to generators under this 
section. 

<7> Where the wastes are recyclable 
materials used in a manner constitut
ing disposal subject to the provisions 
of § 266.20<b> regarding treatment 
standards and prohibition levels, the 
owner or operator of a treatment facil
ity <i.e., the recycler> is not required to 
notify the receiving facility, pursuant 
to paragraph <b><4> of this section. 
With each shipment of such wastes 
the owner or operator of the recycling 
facility must submit a certification de
scribed in paragraph <b><S> of this sec
tion, and a notice which includes the 
information listed in paragraph <b><4> 
of this section <except the manifest 
number> to the Regional Administra
tor, or his delegated representative. 
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The recycling facility also must keep 
records of the name and location of 
each entity receiving the hazardous 
waste--derived product. 

<c> 1!:xcept where the owner or oper
ator is disposing of any waste that is a 
recyclable material used in a manner 
constituting disposal pursuant to 40 
CFR :266.20<b>, the owner or operator 
of any land disposal facility disposing 
any waste subject to restrictions under 
this part must: 

< 1 > Have copies of the notice and cer
tifications specified in paragraph <a> 
or <b> of this section, and the certifica
tion specified in § 268.8 if applicable. 

<2> Test the waste, or an extract of 
the waste or treatment residue devel
oped using the test method described 
in Appendix I of this part or using any 
methods required by generators under 
§ 268.:32 of this part, to assure that the 
wastes or treatment residues are in 
compliance with the applicable treat
ment standards set forth in Subpart D 
of this part and all applicable prohibi
tions set forth in § 268.32 of this part 
or in JR.CRA section 3004<d>. Such test
ing must be performed according to 
the frequency specified in the facili
ty's waste analysis plan as required by 
§ 264.13 or § 265.13. 
<Approved by the Office of Management 
and Budget under control number 2050-
0062 and 2040-0042> 
[51 FR 40638, Nov. 7, 1986; 52 FR 21016, 
June 4, 1987. as amended at 52 FR 25789, 
July 8. 1987; 53 FR 31213. Aug. 17. 1988; 54 
FR 26648. June 23, 1989; 54 FR 36971, Sept. 
6, 1989; 55 FR 22687, June 1. 1990; 55 FR 
23935, June 13. 19901 

§ 268.8 Landfill and surface impoundment 
disposal restrictions. 

<a> Prior to May 8, 1990, wastes 
which are otherwise prohibited from 
land disposal under § 268.33<0 of this 
part may be disposed in a landfill or 
surface impoundment which is in com
pliance with the requirements of 
§ 268.5(h)(2) provided that the require
ments of this section are met. As of 
May 8, 1990, this section is no longer 
in effect. 

< 1) Prior to such disposal, the gener
ator has made a good faith effort to 
locate and contract with treatment 
and recovery facilities practically 
available which provide the greatest 
environmental benefit. 
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<2> If a generator determines that 
there is no practically available treat
ment for his waste, he must fulfill the 
following specific requirements: 

<D Prior to the initial shipment of 
waste, the generator must submit a 
demonstration to the Regional Admin
istrator that includes: a list of facili
ties and facility officials contacted, ad
dresses, telephone numbers, and con
tact dates, as well as a written discus
sion of why he was not able to obtain 
treatment or recovery for that waste. 
The generator must also provide to 
the Regional Administrator the fol
lowing certification: 

I certify under penalty of law that the re
quirements of 40 CFR 268.8<a>< 1> have been 
met and that disposal in a landfill or surface 
impoundment is the only practical alterna
tive to treatment currently available. I be
lieve that the information submitted is true. 
accurate. and complete. I am aware that 
there are significant penalties for submit
ting false information. including the possi
bility of fine and imprisonment. 

The generator does not need to wait 
for Regional Administrator approval 
of the demonstration/ certification 
before shipment of the waste. Howev
er, if the Regional Administrator in
validates the demonstration/ certifica
tion for the reasons outlined in 
§ 268.8(b)(2), the generator must im
mediately cease further shipments of 
the waste, and immediately inform all 
facilities that received the waste of 
such invalidation, and keep records of 
such communication on-site in his 
files. 

<iD With the initial shipment of 
waste, the generator must submit a 
copy of the demonstration and the 
certification discussed above in 
§ 268.8<a><2><D to the receiving facility. 
With each subsequent waste shipment, 
only the certification is required to be 
submitted provided that the condi
tions being certified remain un
changed. Such a generator must retain 
on-site a copy of the demonstration <if 
applicable> and certification required 
for each waste shipment for at least 
five years from the date that the 
waste that is the subject of such docu
mentation was last sent to on-site or 
off-site disposal. The five-year record 
retention requirement is automatically 
extended during the course of any un-
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resolved enforcement action regarding 
the regulated activit~ or as requester 
by the Administrator. 

( 3 > If a generator determin. that 
there are practically available treat
ments for his waste, he must contract 
to use the practically available tech
nology that yields the greatest envi-

-ronmental benefit. He must also fulfill 
the following specific requirements: 

<D The generator must submit to the 
Regional Administrator, prior to the 
initial· shipment of waste, a: demon
stration that includes: a list of facili
ties and facility officials contacted, ad
dresses, telephone numbers, and con
tact dates, as well as a written discus
sion explaining why the treatment or 
recovery technology chosen provides 
the greatest environmental benefit. 
The generator must also provide to 
the Regional Administrator the fol
lowing certification: 

I certify under penalty of law that the re
quirements of 40 CFR 268.8<a>< 1 > have been 
met and that I have contracted to treat my 
waste <or otherwise provide treatment> by 
the practically available technology which 
yields the greatest environmental benefit, as 
indicated in my demonstration. I believe 
that the information submitted is true, ac
curate. and complete. I am aware that there 
are significant penalties for submitting false 
information, including the possibility of fine 
and imprisonment. 

The generator does not need to wait 
for Regional Administrator approval 
of the demonstration/ certification 
before shipment of the waste. 

<iD With the initial shipment of 
waste, the generator must submit to 
the receiving facility a copy of the 
demonstration and the certification 
discussed above in § 268.8<a><3><i>. 
With each subsequent waste shipment, 
only the certification is required to be 
submitted provided that the condi
tions being certified remain un
changed. Such a generator must retain 
on-site a copy of the demonstration <if 
applicable> and certification required 
for each waste shipment for at least 
five years from the date that the 
waste that is the subject of such docu
mentation was last sent to on-site or 
off-site disposal. The five-year record 
retention requirement is automatically 
extended during the course of any un
resolved enforcement action regarding 

40 CFR Ch. I {7-1-90 Edition) 

the regulated activity or as requested 
by the Administrator. 

< 4 > Where the generator has deter
mined that there is practically avail
able treatment for his waste prior to 
disposal, with the initial shipment of 
waste, such generator must submit a 
copy of the demonstration and the 
certification required in paragraph 
<a><2><B> of this section to the receiv
ing facility. With each subsequent 
waste shipment, only the certification 
is required to be submitted provided 
that the conditions being certified 
remain unchanged. Such a generator 
must retain on-site a copy of the dem
onstration <if applicable> and certifica
tion required for each waste shipment 
for at least five years from the date 
that the waste that is the subject of 
such documentation was last sent to 
on-site or off-site disposal. The five
year record retention requirement is 
a~tomatically extended during the 
course of any unresolved enforcement 
action regarding the regulated activity 
or as requested by the Administrator. 

<b> After receiving the demonstra
tion and certification, the Regional 
Administrator may request any addi
tional information which he deems 
necessary to evaluate the certification, 
and submit a new demonstration and 
certification as provided in § 268.8<a> 
to the receiving facility. 

< 1 > A generator who has submitted a 
certification under this section must 
immediately notify the Regional Ad
ministrator when he has knowledge of 
any change in the conditions which 
formed the basis of his certification. 

<2> If, after review of the certifica
tion, the Regional Administrator de
termines that practically available 
treatment exists where the generator 
has certified otherwise, or that there 
exists some other method of practical
ly available treatment yielding greater 
environmental benefit than that 
which the generator has certified, the 
Regional Administrator may invali
date the certification. 

<3> If the Regional Administrator in
validates a certification, the generator 
must immediately cease further ship
ments of the waste, and inform all fa
cilities that received the waste of such .. , 
invalidation and keep records of such 
communication on-site in his files. 
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<c> A treatment, recovery or storage 
facility receiving wastes subject to a 
valid certification must keep copies of 
the generator's demonstration <if ap
plicable> and certification in his oper
ating record. 

< f'i-.:{he owner or operator of a treat
ment or recovery facility must certify 
that he has treated the waste in ac
cordance with the generator's demon
stration. The following certification is 
required: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the treatment technology and operation of 
the treatment process used to support this 
certification and that, based on my inquiry 
of those individuals immediately responsible 
for obtaining this information, I believe 
that the treatment process has been operat
ed and maintained properly so as to comply 
with treatment as specified in the genera
tor's demonstration. I am aware that there 
are significant penalties for submitting false 
information, including the possibility of fine 
and imprisonment. 

<2> The owner or operator of a treat
ment, recovery or storage facility 
must, for each initial shipment of 
waste, send a copy of the generator's 
demonstration <if applicable> and cer
tification under § 268.8<a><2><D or 
§ 268.8< a>< 3 )( i> and certification under 
§ 268.8(c)( 1> <if applicable) to the facil
ity receiving the waste or treatment 
residues. With each subsequent waste 
shipment, only the certification is re
quired to be submitted provided that 
the conditions being certified remain 
unchanged. 

< d > The owner or operator of a dis
posal facility must ensure that those 
wastes prohibited under § 268.33<0 are 
subject to a certification according to 
the requirements of this section prior 
to disposal in a landfill or surface im
poundment, and that the units receiv
ing such wastes must meet the mini
mum technological requirements of 
§ 268.5(h)(2). 

<e> Once the certification is received 
by the Regional Administrator, and 
provided that the wastes have been 
treated by the treatment <if any), de
termined by the generator to yield the 
greatest environmental benefit practi
cally available, the wastes or treat
ment residuals may be disposed in a 
landfill or surface impoundment unit 
meeting the requirements of 

§268.9 

§ 268.5<h><2>. unless otherwise prohib
ited by the Regional Administrator. 
<Approved by the Office of Management 
and Budget under control number 2050-
0085> 

[53 FR 31214, Aug. 17, 1988, as amended at 
54 FR 36971, Sept. 6, 1989; 55 FR 22688, 
June 1, 1990; 55 FR 23935, June 13, 19901 

§268.9 Special rules regarding wastes that 
exhibit a characteristic. 

<a> The initial generator of a solid 
waste must determine each waste code 
applicable to the waste in order to de
termine the applicable treatment 
standards under subpart D of this 
part. For purposes of part 268, the 
waste will carry a waste code designa
tion for any applicable listing under 40 
CFR part 261, subpart D, and also one 
or more waste code designations under 
40 CFR part 261, subpart C where the 
waste exhibits the relevant character
istic. 

(b) Where a prohibited waste is both 
listed under 40 CFR part 261, subpart 
D and exhibits a characteristic under 
40 CFR part 261, subpart C, the treat
ment standard for the waste code 
listed in 40 CFR part 261, subpart D 
will operate in lieu of the standard for 
the waste code under 40 CFR part 261, 
subpart C, provided that the treat
ment standard for the listed waste in
cludes a treatment standard for the 
constituent that causes the waste to 
exhibit the characteristic. Otherwise, 
the waste must meet the treatment 
standards for all applicable listed and 
characteristic waste codes. 

<c> In addition to any applicable 
standards determined from the initial 
point of generation, no prohibited 
waste which exhibits a characteristic 
under 40 CFR part 261, subpart C may 
be land disposed unless the waste com
plies with the treatment standards 
under subpart D of this part. 

<d> Wastes that exhibit a character
istic are also subject to § 268.7 require
ments. except that once the waste is 
no longer hazardous, for each ship
ment of such wastes to a subtitle D fa
cility the initial generator or the treat
ment facility need not send a § 268.7 
notification to such facility. In such 
circumstances, a notification and certi
fication must be sent to the appropri-
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ate EPA Regional Administrator <or 
his del-"'gated r .::>resentative> or State 
author.~;ed to iL1plement part 268 re
quirements. 

< 1 > The notification must include 
the following information: 

<D The name and address of the sub
title D facility receiving the waste 
shipment; 

(ii) A description of the waste as ini
tially generated, including the applica
ble EPA Hazardous Waste Number<s> 
and treatability group<s>: 

<iii> The treatment standards appli
cable to the waste at the initial point 
of generation. 

<2> The certification must be signed 
by an authorized representative and 
must state the language found in 
§ 268.7(b)(5)(i). 
[55 FR 22688, June 1, 1990] 

Subpart &-Schedule for Land Dispos
al Prohibition and Establishment 
of Treatment Standards 

SOURCE: 51 FR 19305, May 28, 1986, unless 
otherwise noted. 

§ 268.10 Identification of wastes to be 
evaluated by August 8, 1988. 

EPA will take action under sections 
3004(g)(5) and 3004<m>. of the Re
source Conservation and Recovery 
Act, by August 8, 1988, for the follow
ing wastes <for ease of understanding 
the wastes have been listed by the sec
tion of 40 CFR Part 261 under which 
they were listed>: 

§ 261.31 Wastes 

F006-Wastewater treatment sludges from 
electroplating operations except from the 
following processes: < 1 > Sulfuric acid anod
izing of aluminum: <2> tin plating on 
carbon steel: <3> zinc plating <segregated 
basis> on carbon steel: <4> aluminum or 
zinc-aluminum plating on carbon steel: < 5 > 
cleaning/stripping associated with tin, 
zinc and aluminum plating on carbon 
steel: and <6> chemical etching and milling 
of aluminum. 

F007-Spent cyanide plating bath solutions 
from electroplating operations. 

F008-Plating bath sludges from the bottom 
of plating baths from electroplating oper
ations where cyanides are used in the 
process. 

F009-Spent stripping and cleaning bath so
lutions from electroplating operations 
where cyanides are used in the process. 

40 CFR Ch. I (7 -1-90 Edition) 

F019-Wastewater treatment sludges from 
the chemical conversion coating of alumi
num. 

§ 261.32 Wastes 

KOOl-Bottom sediment sludge from the 
treatment of wastewaters from wood pre
serving processes that use creosote and/or 
pentachlorophenol. 

K004-Wastewater treatment sludge from 
the production of zinc yellow pigments. 

K008-0ver residue from the production of 
chrome oxide green pigments. 

KOll-Bottom stream from the wastewater 
stripper in the production of acrylonitrile. 

K013-Bottom stream from the acetonitrile 
column in the production of acrylonitrile. 

K014-Bottoms from the acetonitrile purifi
cation column in the production of acrylo
nitrile. 

K015-Still bottoms from the distillation of 
benzyl chloride. 

K016-Heavy ends or distillation residues 
from the production of carbon tetrachlo
ride. 

K017-Heavy ends <still bottoms> from the 
purification column in the production of 
epichlorohydrin. 

K018-Heavy ends from the fractionation 
column in ethyl chloride production. 

K020-Heavy ends from the dt illation of 
vinyl chloride in vinyl chloride monomer 
production. 

K021-Aqueous spent antimony catalyst 
waste from fluoromethanes production. 

K022-Distillation bottom tars from the 
production of phenol/acetone from 
cumane. 

K024-Distillation bottoms from the pro
duction of phthalic anhydride from naph
thalene. 

K030-Column bottom or heavy ends from 
the combined production of trichloroethy
lene and perchloroethylene. 

K031-By-products salts generated in the 
production of MSMA and cacodylic acid. 

K035-Wastewater treatment sludges gener
ated in the production of creosote. 

Kv36-Still bottoms from toluene reclama
tion distillation in the production of disul
foton. 

K037-Wastewater treatment sludge from 
the production of disulfoton. 

K044-Wastewater treatment sludges from 
the manufacturing and processing of ex
plosives. 

K045-Spent carbon from the treatment of 
wastewater containing explosives. 

K046-Wastewater treatment sludges from 
the manufacturing, formulation and load
ing of lead-based initiating compounds. 

K047-Pink/red water from TNT oper
ations. 

K048-Dissolved air flotation <DAF> float 
from the petroleum refining industry. 
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K049-Stop oil emulsion solids frem the pe
troleum refining industry. 

K050-Heat exchange bundle cleaning 
sludge from the petroleum refining indus
try. 

K051-API separator sludge from the petro
leum refining industry. 

K052-Tank bottoms <leaded) from the pe
troleum refining industry. 

K060-Ammonia still lime sludge from 
coking operations. 

K061-Emission control dust/sludge from 
the primary production of steel in electric 
furnaces. 

K062-Spent pickle liquor from steel finish
ing operations in chlorine production. 

K069-Emission control dust/sludge from 
secondary lead smelting. 

K071-Brine purification muds from the 
mercury cells process in chlorine produc
tion, where separately prepurified brine is 
not used. 

K073-Chlorinated hydrocarbon waste from 
the purification step of the diaphragm cell 
process using graphite anodes 

K083-Distillation bottoms from aniline 
production. 

K084-Wastewater treatment sludges gener
ated during the production of veterinary 
pharmaceuticals from arsenic or organa
arsenic compounds. 

K085-Distillation of fractionation column 
bottoms from the production of chloro
benzenes. 

K086-Solvent washes and sludges; caustic 
washes and sludges, or water washes and 
sludges from cleaning tubs and equipment 
used in the formulation of ink from pig
ments. driers. soaps, and stabilizers con
taining chromium and lead. 

K087-Decanter tank tar sludge from 
coking operations. 

K099-Untreated wastewater from the pro
duction of 2,4-D. 

KlOl-Distillation tar residues from the dis
tillation of aniline-based compounds in 
the production of veterinary pharmaceuti
cals from arsenic or organo-arsenic ·com
pounds. 

Kl02-Residue from the use of activated 
carbon for decolorization in the produc
tion of veterinary pharmaceuticals from 
arsenic or organo-arsenic compounds. 

Kl03-Process residues from aniline extrac
tion from the production of aniline. 

Kl04-Combined wastewater streams gener
ated from nitrobenzene/aniline produc
tion. 

Kl06-Waste water treatment sludge from 
the mercury cell process in chlorine pro
duction. 

§ 261.33<e> Wastes 

POOl-Warfarin. when present at concentra
tion greater than 0.3% 

P004-Aldrin 
P005-Allyl alcohol 

POlO-Arsenic acid 
POll-Arsenic <V> oxide 
P012-Arsenic <III> oxide 
POlS-Beryllium dust 
P016-Bis-<chloromethyl> ether 
POlS-Brucine 
P020-Dinoseb 

§ 268.10 

P030-Soluble cyanide salts not elsewhere 
specified 

P036-Dichlorophenylarsine 
P037 -Dieldrin 
P039-Disulfoton 
P041-Diethyl-p-nitrophenyl phosphate 
P048-2, 4-Dinitrophenol 
P050-Endosulfan 
P058-Fluoracetic acid, sodium salt 
P0 59-Heptachlor 
P063-Hydrogen cyanide 
P068-Methyl Hydrazine 
P069-Methyllactonitrile 
P070-Aldicarb 
P071-Methyl parathion 
P081-Nitroglycerine 
P082-N-Nitrosodimethylamine 
P084-N-Nitrosomethyl vinylamine 
P087-0smium tetraoxide 
P089-Parathion 
P092-Phenylmercuric acetate 
P094-Phorate 
P097 -Famphur 
P102-Propargyl alcohol 
P105-Sodium azide 
:?:08-Strychnine and salts 
P11 0-Tetraethyl lead 
P115-Thallium <I> sulfate 
Pl20-Vanadium pentoxide 
P122-Zinc phosphide, when present at con

centrations greater than 10% 
P123-Toxaphene 

§ 261.33<!> Wastes 

U007 -Acrylamide 
U009-Acrylonitrile 
U010-Mitomycin C 
U012-Aniline 
U 0 16-Benz< c >acridine 
U018-Benz<a>anthracene 
U019-Benzene 
U022-Benzo<a>pyrene 
U029-Methyl bromide 
U031-n-Butanol 
U036-Chlordane. technical 
U037 -Chlorobenzene 
U041-n-Chloro-2.3-epoxypropane 
U043-Vinyl chloride 
U044-Chloroform 
U046-Chloromethyl methyl ether 
U050-Chrysene 
U051-Creosote 
U053-Crotonaldehyde 
U061-DDT 
U063-Dibenz o <a. h> anthracene 
U064-1.2:7 .8 Dibenzopyrene 
U066-Dibromo-3-chloropropane 1.2-
U067-Ethylene dibromide 
U07 4-1.4-Dichloro-2-butene 
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§ 268.11 

U077 -Ethane, 1,2-dichloro
U078-Dichloroethylene. 1,1-
U086-- ~ Diethylhydrazine 
U089- thylstilbestrol 
U103-_ nethyl sulfate 
U105-2.4-Dinitrotol ..• ene 
U108-Dioxane, 1,4-
U115-Ethylene oxide 
U 122-Formaldehyde 
U124-Furan 
U129-Lindane 
U130-Hexachlorocyclopentadiene 
U133-Hydrazine 
U134-Hydrofluoric acid 
U137-lndeno<1.2,3-cd>pyrene 
U151-Mecury 
U154-Methanol 
U155-Methapyrilene 
U157-3-Methylcholanthrene 
U158-4,4-Methylene-bis-< 2-chloroaniline > 
U159-Methyl ethyl ketone 
U171-Nitropropane, 2-
U177-N-Nitroso-N-methylurea 
U180-N-Nitrosopyrrolidine 
U 185-Pentachloronitrobenzene 
U188-Phenol 
U192-Pronamide 
U200-Reserpine 
U209-Tetrachloroethane, 1,1,2,2-
U21 0-Tetrachloroethylene 
U211-Carbon tetrachloride 
U219-Thiourea 
U220-Toluene 
U221-Tol uenediamine 
U223-Toluene diisocyanate 
U226-Methylchloroform 
U227--Trichloroethane, 1,1,2-
U228-Trichloroethylene 
U237-Uracil mustard 
U238-Ethyl carbamate 
U248-Warfarin, when present at concentra

tions of 0.3% or less 
U249-Zinc phosphide, when present at con

centrations of 10% or less 

§ 268.11 Identification of wastes to be 
evaluated by June 8, 1989. 

EPA will take action under sections 
3004<g><5> and 3004<m> of the Re
source Conservation and Recovery 
Act, by June 8, 1989, for the following 
wastes <for ease of understanding the 
wastes have been listed by the section 
of 40 CFR Part 261 under which they 
were listed>: 

§ 261.31 Wastes 

F010-Quenching bath sludge from oil 
baths from metal heat treating operations 
where cyanides are used in the process. 

FOll-Spent cyanide solutions from salt 
bath pot cleaning from metal heat treat
ing operations. 

40 CFR Ch. I (7 -1-90 Edition) 

F012-Quenching wastewater treatment 
sludges from metal heat operations where 
cyanides are used in the process. 

F024-Wastes including but not limited to 
distillation residues, heavy ends, tars and 
reactor clean-out wastes from the produc
tion of chlorinated aliphatic hydrocar
bons, having carbon content from one to 
five, utilizing free radical catalyzed proc
esses. [This listing does not include light 
ends, spent filters and filter aids, spend 
desiccants, wastewater. wastewater treat
ment sludges, spent catalysts, and wastes 
listed in § 261.32.1. 

§ 261.32 Wastes 

K009-Distillation bottoms from the pro
duction of acetaldehyde from ethylene. 

K010-Distillation side cuts from the pro
ductions of acetaldehyde from ethylene. 

K019-Heavy ends from the distillation of 
ethylene dichloride in ethylene dichloride 
production. 

K025-Distillation bottoms from the pro
duction of nitrobenzene by the nitration 
of benzene. 

K027 -Centrifuge and distillation residues 
from toluene diisocyanate production. 

K028-Spent catalyst from the hydrochlor
inator reactor in the production of 1.1.1-
trichloroethane. 

K029-Waste from the product steam strip
per in the production of 1.1.1-trichloroeth
ane. 

K038-Wastewater from the washing and 
stripping of phorate production. 

K039-Filter cake from the filtration of 
diethylphosphoro-dithioic acid in the pro
duction of phorate. 

K040-Wastewater treatment sludge from 
the production of phorate. 

K041-Wastewater treatment sludge from 
the production of toxaphene. 

K042-Heavy ends or distillation residues 
from the distillation of tetrachloroben
zene in the production of 2,4,5-T. 

K043-2,6-Dichlorophenol waste from the 
production of 2,4-D. 

K095-Distillation bottoms from the pro
duction of 1,1,1-trichloroethane. 

K096-Heavy ends from the heavy ends 
column from the production of 1,1,1-trich
loroethane. 

K097-Vacuum stripper discharge from the 
chlordane chlorinator in the production of 
chlordane. 

K098-Untreated process wastewater from 
the production of toxaphene. 

K105-Separated aqueous stream from the 
reactor product washing step in the pro
duction of chlorobenzenes. 

§ 261.33<e> Wastes 

P002-1-Acetyl-2-thiourea 
P003-Acrolein 
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P007 -5-< Aminoethyl >-3-isoxazolol 
POOS-4-Aminopyridine 
PO 14-Thiophenol 
P026-1-< o-Chlorophenyl >thiourea 
P027 -Propanenitrile, 3-chloro 
P029-Copper cyanides 
P040-0,0-Diethyl o-pyrazinyl phosphor-

othioate 
P043-Diisopropyl fluorophosphate 
P044-Dimethoate 
P049-2,4-Dithiobiuret 
P054-Aziridine 
P057 -Fluoracetamide 
P060-Isodrin 
P062-Hexaethyltetraphosphate 
P066-Methomyl 
P067 -2-Methylaziridine 
P072-Alpha-naphthylthiourea <ANTU> 
P074-Nickel cyanide 
P085-0ctamethylpyrophosphoramide 
P098-Potassium cyanide 
P104-Silver cyanide 
P106-Sodium cyanide 
P107-Strontium sulfide 
P111-Tetraethylpyrophosphate 
P112-Tetranitromethane 
Pll3-Thallic oxide 
Pll4-Thallium <I> selenite 

§ 261.33(.[) Wastes 

U002-Acetone 
U003-Acetonitrile 
U005-o-Acetylaminofluorene 
U008-Acrylic acid 
UOll-Amitrole 
U014-Auramine 
U015-Azaserine 
U020-Benzenesulfonyl chloride 
U021-Benzidine 
U023-Benzotrichloride 
U025-Dichloroethyl ether 
U026-Chlomaphazine 
U028-Bis-< 2-ethylhexyl >phthalate 
U032-Calcium chromate 
U035-Chlorambucil 
U04 7-Beta-chloronaph thalene 
U049-4-Chloro-o-toluidine, hydrochloride 
U057 -Cyclohexanone 
U058-Cyclophosphamide 
U059-Daunomycin 
U060-DDD 
U062-Diallate 
U070-o-Dichlorobenzene 
U073-Dichlorobenzidene. 3,3-
UOSO-Methylene chloride 
U083-Dichloropropane, 1,2-
U092-Dimethylamine 
U093-Dimethylaminoazobenzene 
U094-Dimethylbenz< a>anthracene, 7,12-
U095-Dimethylbenzidine,3,3'-
U097 -Dimethylcarbamoyl chloride 
U098-Dimethy1hydrazine, 1,1-
U099-Dimethylhydrazine. 1,2-
U101-Dimethy1phenol, 2,4-
Ul06-Dinitroto1uene, 2,6-
U107-Di-n-octy1 phthalate 
U 109-1,2,-Diphenylhydrazine 

U110-Dipropy1amine 
U111-Di-N-Propylnitrosamine 

§ 268.12 

U 114-Ethylenebis-< dithiocarbamic acid> 
Ull6-Ethylene thiourea 
Ull9-Ethy1 methanesulfonate 
U 127 -Hexachlorobenzene 
U 128-Hexachlorobutadiene 
U 131-Hexachloroethane 
Ul35-Hydrogen sulfide 
U138-Methyl iodide 
U140-Isobuty1 alcohol 
U142-Kepone 
U 143-Lasiocarpine 
U144-Lead acetate 
U146-Lead subacetate 
U147-Maleic anhydride 
U 149-Malononitrile 
U150-Melphalan 
U161-Methy1 isobutyl ketone 
U162-Methy1 methacrylate 
U163-N-Methyl-N-nitro-N-nitrosoguanidine 
U164-Methylthiouracil 
U165-Naphthalene 
U168-Napthylamine, 2-
U169-Nitrobenzene 
U170-p-Nitrophenol 
U172-N-Nitroso-di-n-butylamine 
U173-N-Nitroso-diethanolamine 
U 17 4-N -Nitroso-diethylamine 
U176-N-Nitroso-N-ethylurea 
U178-N-Nitroso-N-methy1urethane 
U179-N-Nitrosopiperidine 
U189-Phosphorus sulfide 
U193-1,3-Propane sultone 
U 196-Pyridine 
U203--Safrole 
U205-Selenium disulfide 
U206-Streptozotocin 
U208-Terachloroethane. 1,1,1,2-
U213-Tetrahydrofuran 
U214-Thallium <I> acetate 
U215-Thallium <I> carbonate 
U216-Thallium <I> chloride 
U217-Thallium <I> nitrate 
U218-Thioacetamide 
U235-Tris < 2,3-Dibromopropyl > phosphate 
U239-Xylene 
U244-Thiram 

§ 268.12 Identification of wastes to be 
evaluated by May 8, 1990. 

<a> EPA will take action under sec
tions 3004<g><5> and 3004<m> of the 
Resource Conservation and Recovery 
Act, by May 8, 1990, for the following 
wastes <for ease of understanding, the 
wastes have been listed by the section 
of 40 CFR Part 261 under which they 
were listed): 

§ 261.32 Wastes 

K002-Wastewater treatment sludge from 
the production of chrome yellow and 
orange pigments. 
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§ 268.12 

K003-Wastewater treatment sludge from 
the production of molybdate orange pig
ments. 

K005-Wastewater treatment sludge from 
the production of chrOP1e green pigments. 

K006-Wastewater trea · 1ent sludge from 
the production of chrtc .1e oxide green pig
ments <anhydrous and hydrated). 

K007-Wastewater treatment sludge from 
the production of iron blue pigments. 

K023-Distillation light ends from the pro
duction of phthalic anhydride from naph
thalene. 

K026-Stripping still tails from the produc
tion of methyl ethyl pyridines. 

K032-Wastewater treatment. sludge from 
the production of chlordane. 

K033-Wastewat ·r and scrub water from 
the chlorination of cyclopentadiene in the 
production of chlordane. 

K034-Filter solids from the hexachlorocy
clopentadiene in the production of chlor
dane. 

K093-Distillation light ends from the pro
duction of phthalic anhydride from ortho
xylene. 

K094-Distillation bottoms from the pro
duction of phthalic anhydride from ortho
xylene. 

K100-Waste leaching solution from acid 
leaching of emission control dust/sludge 
from secondary lead smelting. 

§ 261.33<e> Wastes 

P006-Aluminum phosphide 
P009-Ammonium picrate 
P013-Barium cyanide 
P017-Bromoacetone 
P021-Calcium cyanide 
P022-Carbon disulfide 
P023-Chloroacetalde hyde 
P024-p-Chloroaniline 
P028-Benzyl chloride 
P031-Cyanogen 
P033-Cyanogen chloride 
P034-4,6-Dinitro-o-cyclohexylphenol 
P038-Diethylarsine 
P042-Epinephrine 
P045-Thiofanox 
P046-Alpha, alpha-Dimethylphenethyla-

mine 
P047-4,6-Dinitro-o-cresol and salts 
P051-Endrin 
P056-Fluorine 
P064-Methyl isocyanate 
P065-Mercury fulminate 
P073-Nickel carbonyl 
P075-Nicotine and salts 
P076-Nitric oxide 
P077-p-Nitroaniline 
P078-Nitrogen dioxide 
P088-Endothall 
P093-N -Phenylthiourea 
P095-Phosgene 
P096-Phosphine 
P099-Potassium silver cyanide 
P101-Propanenitrile 

40 CFR Ch. I (7 -1-90 Edition) 

P103-Se~enourea 
P1 09-Tetraethyldi thiopyrophosphate 
P 116-Thiosemicarbazide 
P118-Trichloromethanethiol 
P119-Ammonium vanadate 
P121-Zinc cyanide 

§ 261.33<!) Wastes 

U001-Acetaldehyde 
U004-Acetophenone 
U006-Acetyl chloride 
U017-Benzal chloride 
U024-Bis< 2-chloroethoxy )methane 
U027 -Bis< 2-chloroisopropyl >ether 
U030-Benzene, 1-bromo-4-phenoxy 
U033-Carbonyl fluoride 
U034-Chloral 
U038-Ethy l-4-4' -dichlorobenzilate 
U039-4-Chloro-m-cresol 
U042-Vinyl ether, 2-chloroethyl 
U045-Methyl chloride 
U048-o-Chlorophenol 
U052--Cresols 
U055-Cumene 
U056-Cyclohexane 
U068-Methane, dibromo 
U069-Dibutyl phthalate 
U071-m-Dichlorobenzene 
U072-p-Dichlorobenzene 
U07 5-Dichlorodifl uoromethane 
U076-Ethane, 1,1-dichloro
U079-1,2-Dichlorethylene 
0081-2.4-Dichlorophenol 
0082-2.6-Dichlorophenol 
0084-1,3-Dichloropropene 
U085-2,2' -Bioxirane 
U087 -0.0,-Diethyl-S-methyl-

dithiophosphate 
U088-Diethyl phthalate 
U090-Dihydrosafrole 
U091-3,3' -Dimethoxybenzidine 
U096-alpha,alpha-

Dimethylbenzylhydroxyperoxide 
U102-Dimethyl phthalate 
U112-Ethyl acetate 
U113-Ethyl acrylate 
U117-Ethyl ether 
Ull8-Ethylmethacrylate 
Ul20-Fluoranthene 
U 121-Trichloromonofluoromethane 
U123-Formic acid 
U 125-Furfural 
U 126-G lycidy lalde hyde 
U 132-Hexachlorophene 
U136-Cacodylic acid 
U139-Iron dextran 
U141-Isosafrole 
U145-Lead phosphate 
U148-Maleic hydrazide 
U 152-Methacrylonitrile 
U 153-Methanethiol 
Ul56-Methyl chlorocarbonate 
U160-Methyl ethyl ketone peroxide 
U 166-1.4-Naphthaquinone 
Ul67-l-Naphthylamine 
U181-5-Nitro-o-toluidine 
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U182-Paraldehyde 
U183-Pentachlorobenzene 
U184-Pentachloroethane 
U186-1,3-Pentadiene 
U187 -Phenacetin 
Ul90-Phthalic anhydride 
Ul91-2-Picoline 
Ul94-l-Propanamine 
U197-p-Benzoquinone 
U201-Resorcinol 
U202-Saccharin and salts 
U204-Selenious acid 
U207 -1,2. 4,5-tetrachlorobenzene 
U222-o-Toluidine hydrochloride 
U225-Bromoform 
U234-Sym-Trini trobenzene 
U236-Trypan blue 
U240-2,4-D. salts and esters 
U243-Hexachloropropene 
U246-Cyanogen bromide 
U247-Methoxychlor 

Wastes identified as hazardous based 
on a characteristic alone <i.e., corrosi
vity, reactivity, ignitability and EP 
toxicity>. 

<b> Wastewater residues <less than 
1 o/o total organic carbon and less than 
1 o/o total suspended solids> resulting 
from the following well-designed and 
well-operated treatment methods for 
wastes listed in §§ 268.10 and 268.11 
for which EPA has not promulgated 
wastewater treatment standards: 
metals recovery, metals precipitation. 
cyanide destruction, carbon adsorp
tion, chemical oxidation, steam strip
ping, biodegradation, and incineration 
or other direct thermal destruction. 

<c> Hazardous wastes listed in 
§§ 268.10 and 268.11 that are mixed 
hazardous/radioactive wastes. 

<d> Multi-source leachate that is de
rived from disposal of any listed :waste, 
except from Hazardous Wastes F020. 
F021, F022, F023, F026, F027. or F028. 

<e> Nonwastewater forms of wastes 
listed in § 268.10 that were originally 
disposed before August 17, 1988 and 
for which EPA has promulgated "no 
land disposal" as the treatment stand
ard <§ 268.43, Table CCW, No Land 
Disposal Subtable >. This provision 
does not apply to waste codes K044, 
K045, K047, and K061 <high zinc sub
category). 

<f> Nonwastewater forms of wastes 
listed in § 268.10 for which EPA has 
promulgated "no land disposal" as the 
treatment standard < § 268.43, Table 
CCW, No Land Disposal Subtable> 
that are generated in the course of 

§ 268.30 

treating wastewater forms of the 
wastes. This provision does not apply 
to waste codes K044, K045, K047, and 
K061 <high zinc subcategory>. 

(g) Nonwastewater forms of waste 
codes K015 and K083. 

[51 FR 19305, May 28, 1986, as amended at 
53 FR 31215, Aug. 17. 1988; 54 FR 8266, Feb. 
27, 1989; 54 FR 18837, May 2, 1989; 54 FR 
26648, June 23, 1989] 

§ 268.13 Schedule for wastes identified or 
listed after November 8, 1984. 

In the case of any hazardous waste 
identified or listed under section 3001 
after November 8, 1984. the Adminis
trator shall make a land disposal pro
hibition determination within 6 
months after the date of identification 
or listing. 

Subpart C-Prohibitions on Land 
Disposal 

§ 268.30 Waste specific prohibitions-Sol
vent wastes. 

<a> Effective November 8, 1986, the 
spent solvent wastes specified in 40 
CFR 261.31 as EPA Hazardous Waste 
Nos. FOOl, F002, F003, F004, and F005, 
are prohibited under this part from 
land disposal <except in an injection 
welD unless one or more of the follow
ing conditions apply: 

< 1 > The generator of the solvent 
waste is a small quantity generator of 
100-1000 kilograms of hazardous waste 
per month; or 

<2> The solvent waste is generated 
from any response action taken under 
the Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980 < CERCLA > or any correc
tive action taken under the Resource 
Conservation and Recovery Act 
<RCRA>. except where the waste is 
contaminated soil or debris; or 

<3> The initial generator's solvent 
waste is a solventwater mixture, sol
vent-containing sludge or solid, or sol
ventcontaminated soil <non-CERCLA 
or RCRA corrective action> containing 
less than 1 percent total F001-F005 
solvent constituents listed in Table 
CCWE of § 268.41 of this part; or 

<4> The solvent waste is a residue 
from treating a waste described in 
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paragraphs <a><l>. <a><2>, or <a><3> of 
this section; or the solvent waste is a 
residue from treating a waste not de
scribed in paragraphs <a><l >. <a><2>. or 
<a><3> of this section provided such res
idue belongs to a different treatability 
group than the waste as initially gen
erated and wastes belonging to such a 
treatability group are described in 
paragraph <a><3> of this section. 

<b> Effective November 8, 1988, the 
F001-F005 solvent wastes listed in 
paragraphs <a> <1>. <2>. <3>, or <4> of 
this section are prohibited .from land 
disposal. 

<c> Effective November 8, 1990, the 
F001-F005 solvent wastes which are 
contaminated soil and debris resulting 
from a response action taken under 
section 104 or 106 of the Comprehen
sive Environmental Response, Com
pensation, and Liability Act of 1980 
<CERCLA> or a corrective action re
quired under subtitle C of the Re
source Conservation and Recovery Act 
<RCRA> and the residues from treat
ing these wastes are prohibited from 
land disposal. Between November 8, 
1988, and November 8, 1990, these 
wastes may be disposed in a landfill or 
surface impoundment only if such unit 
is in compliance with the requirements 
specified in § 268.5<h><2>. 

<d> The requirements of paragraphs 
<a>. <b>. and <c> of this section do not 
apply if: 

< 1) The wastes meet the standards of 
Subpart D of this part; or 

<2> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under § 268.6, with re
spect to those wastes and units cov
ered by the petition; or 

<3> Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to § 268.5, with re
spect to those wastes and units cov
ered by the extension. 
[53 FR 31216, Aug. 17, 19881 

§ 268.31 Waste specific prohibitions
Dioxin-containing wastes. 

<a> Effective November 8, 1988, the 
dioxin-containing wastes specified in 
40 CFR 261.31 as EPA Hazardous 
Waste Nos. F020, F02l, F022. F023, 
F026, F027. and F028, are prohibited 
from land disposal unless the follow
ing condition applies: 

40 CFR Ch. I (7-1-90 Edition) 

<1> The F020-F023 and F026-F028 
dioxin-containing waste is contaminat
ed soil and debris resulting from a re
sponse action taken under section 104 
or 106 of the Comprehensive Environ
mental Response, Compensation, and 
Liability Act of 1980 <CERCLA> or a 
corrective action taken under subtitle 
C of the Resource Conservation and 
Recovery Act <RCRA>. 

<b> Effective November 8, 1990, the 
F020-F023 and F026-F028 dioxin-con
taining wastes listed in paragraph 
<a>< 1> of this section are prohibited 
from land disposal. 

<c> Between November 8, 1988, and 
November 8, 1990, wastes included in 
paragraph <a><l > of this section may 
be disposed in a landfill or surface im
poundment only if such unit is in com
pliance with the requirements speci
fied in § 268.5< h >< 2 > and all other ap
plicable requirements of Parts 264 and 
265 of this chapter. 

<d> The requirements of paragraphs 
<a> and (b) of this section do not apply 
if: 

< 1 > The wastes meet the standards of 
Subpart D of this part: or 

<2> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under § 268.6, with re
spect to those wastes and· units cov
ered by the petition; or 

<3> Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to § 268.5, with re
spect to those wastes covered by the 
extension. 

[53 FR 31216, Aug. 17, 1988] 

§ 268.32 Waste specific prohibitions-Cali
fornia list wastes. 

<a> Effective July 8, 1987, the follow
ing hazardous wastes are prohibited 
from land disposal <except in injection 
wells>: 

<1> Liquid hazardous wastes having a 
pH less than or equal to two < 2.0 >: 

<2> Liquid hazardous wastes contain
ing polychlorinated biphenyls <PCBs> 
at concentrations greater than or 
equal to 50 ppm; 

< 3 > Liquid hazardous wastes that are 
primarily water and contain haloge
nated organic compounds <HOCs> in 
total concentration greater tha.'l or 
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equal to 1,000 mg/1 and less than 
10,000 mg/1 HOCs. 

<b>-<c> [Reserved] 
<d> The requirements of paragraphs 

<a> and <e> of this section do not apply 
until: 

<1> July 8, 1989 where the wastes are 
contaminated soil or debris not result
ing from a response action taken 
under section 104 or 106 of the Com
prehensive Environmental Response, 
Compensation, and Liability Act 
< CERCLA> or a corrective action taken 
under Subtitle C of the Resource Con
servation and Recovery Act <RCRA>. 
Between July 8, 1987 and July 8, 1989, 
the wastes may be disposed in a land
fill or surface impoundment only if 
such disposal is in compliance with the 
requirements specified in § 268.5<h><2>. 

<2> November 8, 1990 where the 
wastes are contaminated soil or debris 
resulting from a response action taken 
under section 104 or 106 of CERCLA 
or a corrective action taken under 
Subtitle C of RCRA. Between Novem
ber 8, 1988, and November 8, 1990, the 
wastes may be disposed in a landfill or 
surface impoundment only if such unit 
is in compliance with the requirements 
specified in § 268.5<h><2>. 

<e> Effective November 8, 1988, the 
following hazardous wastes are prohib
ited from land disposal <subject to any 
regulations that may be promulgated 
with respect to disposal in injection 
wells>: 

< 1 > Liquid hazardous wastes that 
contain HOCs in total concentration 
greater than or equal to 1,000 mg/ 1 
and are not prohibited under . para
graph <a><3> of this section; and 

<2> Nonliquid hazardous wastes con
taining HOCs in total concentration 
greater than or equal to 1,000 mg/kg 
and are not wastes described in para
graph <d> of this section. 

(f) Between July 8, 1987 and Novem
ber 8, 1988, the wastes included in 
paragraphs <e><l> and <e><2> of this 
section may be disposed in a landfill or 
surface impoundment only if such 
unit is in compliance with the require
ments specified in § 268.5<h><2>. 

(g) The requirements of paragraphs 
<a>. <d>, and <e> of this section do not 
apply if: 

<1> Persons have been granted an ex
emption from a prohibition pursuant 

§ 268.32 

to a petition under § 268.6, with re
spect to those wastes and units cov
ered by the petition <except for liquid 
hazardous wastes containing polychlo
rinated biphenyls at concentrations 
greater than or equal to 500 ppm 
which are not eligible for such exemp
tions>; or 

<2> Persons have been granted an ex
tension to the effective date of a pro
'hibition pursuant to § 268.5, with re
spect to those wastes covered by the 
extension; or 

< 3 > The wastes meet the applicable 
standards specified in Subpart D of 
this part or, where treatment stand
ards are not specified, the wastes are 
in compliance with the applicable pro
hibitions set forth in this section or 
RCRA section 3004<d>. 

<h> The prohibitions and effective 
dates specified in paragraphs <a><3>. 
<d>. and <e> of this section do not apply 
where the waste is subject to a Part 
268 Subpart C prohibition and effec
tive date for a specified HOC <such as 
a hazardous waste chlorinated solvent, 
see e.g., § 268.30<a». 

<D To determine whether or not a 
waste is a liquid under paragraphs <a> 
and < e > of this section and under 
RCRA section 3004<d>. the following 
test must be used: Method 9095 <Paint 
Filter Liquids Test> as described in 
"Test Methods for Evaluating Solid 
Wastes, Physical/Chemical Methods," 
EPA Publication No. SW-846. <Incor
porated by reference, see § 260.11<a> of 
this chapter.> 

< j > Except as otherwise provided in 
this paragraph, the waste analysis and 
recordkeeping requirements of § 268.7 
are applicable to wastes prohibited 
under this part or RCRA section 
3004(d): 

< 1 > The initial generator of a liquid 
hazardous waste must test his waste 
<not an extract or filtrate> in accord
ance with the procedures specified in 
§ 261.22<a><l>. or use knowledge of the 
waste, to determine if the waste has a 
pH less than or equal to two <2.0>. If 
the liquid waste has a pH less than or 
equal to two <2.0>. it is restricted from 
land disposal and all requirements of 
Part 268 are applicable, except as oth
erwise specified in this section. 

<2> The initial generator of either a 
liquid hazardous waste containing pol-
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ychlorinated biphenyls <PCBs> or a 
liquid or nonliquid h<' ~ardous wa..::;te 
containing halogenat, organic com
pounds <HOCs> must --est his waste 
<not an extract or filtrate), or use 
knowledge of the waste, to determine 
whether the concentration levels in 
the waste equal or exceed the prohibi
tion levels specified in this section. If 
the concentration of PCBs or HOCs in 
the waste is greater than or equal to 
the prohibition levels specified in this 
section, the waste is restricted from 
land disposal and all requirements of 
Part 268 are applicable, except as oth
erwise specified in this section. 
[52 FR 25790. July 8. 1987. as amended at 52 
F'R 41296, Oct. 27, 1987; 53 FR 31216, Aug. 
17. 1988; 54 FR 36972, Sept. 6, 1989] 

§ 268.33 Waste specific prohibitions-First 
Third Wastes 

<a> Effective August 8, 1988, the 
wastes specified in 40 CFR 261.32 as 
EPA Hazardous Waste Nos. F006 <non
wastewater>. K001, K004 wastes speci
fied in § 268.43<a>. K008 wastes speci
fied in § 268.43(a), K016, K018, K019, 
K020, K021 wastes specified in 
§ 268.43<a>. K022 <nonwastewater>. 
K024, K025 nonwastewaters specified 
in § 268.43<a>. K030, K036 <non
wastewater>. K037, K044, K045, non
explosive K046 <nonwastewater>. 
K047, K060 <nonwastewater>. K061 
<nonwastewaters containing less than 
15% zinc>. K062, non CaSO. K069 <non
wastewaters>. K086 <solvent washes>. 
K087, K099, K100 nonwastewaters 
specified in § 268.43<a>. K101 
<wastewater>. K101 <nonwastewater, 
low arsenic subcategory-less than 1 o/o 
total arsenic), K102 <wastewater>. 
K102 <nonwastewater, low arsenic sub
category-less than 1 o/o total arsenic>. 
K103, and K104 are prohibited from 
land disposal <except in an injection 
well>. 

< 1> Effective August 8, 1988 and con
tinuing until August 7, 1990, K061 
wastes containing 15% zinc or greater 
are prohibited from land disposal pur
suant to the treatment standards spec
ified in § 268.41 applicable to K061 
wastes that contain less than 15% zinc. 

<b> Effective August 8, 1990, the 
wastes specified in 40 CFR 261.32 as 
EPA Hazardous Waste Nos. K048, 
K049, K050, K051, K052, K061 <con-

40 CFR Ch. I (7-1-90 Edition) 

taining 15% zinc or greater>. and K071 
are prohibited fr~"~m land disposal. 

<c> Effective ugust 8, 1990, the 
wastes specifiea in 40 CFR 268.10 
having a treatment standard in Sub
part D of this part based on inciner
ation and which are contaminated soil 
and debris are prohibited from land 
disposal. 

<d> Between November 8, 1988 and 
August 8, 1990, wastes included in 
paragraphs <b> and <c> of this section 
may be disposed of in a landfill or sur
face impoundment only if such unit is 
in compliance with the requirements 
specified in§ 268.5<h><2>. 

<e> The requirements of paragraphs 
<a>. (b), <c>, and <d> of this section do 
not apply if: 

< 1 > The wastes meet the applicable 
standards specified in Subpart D of 
this Part; or 

<2> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under § 268.6, with re
spect to those wastes and units cov
ered by the petition; or 

<3> Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to § 268.5, with re
spect to those wastes covered by the 
extension. 

(f) Between August 8, 1988, and May 
8, 1990, the wastes specified in § 268.10 
for which treatment standards under 
Subpart D of this Part have not been 
promulgated, including those wastes 
which are subject to the statutory pro
hibitions of RCRA section 3004< d > or 
codified prohibitions under § 268.32 of 
this Part, but not including wastes 
subject to a treatment standard under 
§ 268.42 of this Part, are prohibited 
from disposal in a landfill or surface 
impoundment unless a demonstration 
and certification have been submitted 
to § 268.8. 

(g) To determine whether a hazard
ous waste listed in § 268.10 exceeds the 
applicable treatment standards speci
fied in § 268.41 and § 268.43, the initial 
generator must test a representative 
sample of the waste extract or the 
entire waste depending on whether 
the treatment standards are expressed 
as concentrations in the waste extract 
or the waste, or the generator may use 
knowledge of the waste. If the waste 
contains constituents in excess Jf the 
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applicable Subpart D levels, the waste 
is prohibited from land disposal and 
all requirements of Part 268 are appli
cable, except as otherwise specified. 
[53 FR 31217, Aug. 17, 1988, as amended at 
54 FR 36972, Sept. 6, 1989; 55 FR 23935, 
June 13, 19901 

§ 268.34 Waste specific prohibitions
second third wastes. 

<a> Effective June 8, 1989, the fol
lowing wastes specified in 40 CFR 
261.31 as EPA Hazardous Waste Nos. 
F010; F024; the wastes specified in 40 
CFR 261.32 as EPA Hazardous Waste 
Nos. K005, K007; K009 <non
wastewaters>, K010; K023; K027; 
K028; K029 <nonwastewaters>: K036 
<wastewaters>: K038; K039; K040; 
K043; K093; K094; K095 <non
wastewaters>; K096 <nonwastewaters>: 
K113; K114; K115; K116; and the 
wastes specified in 40 CFR 261.33 as 
EPA Hazardous Waste Nos. P013; 
P021; P029; P030; P039; P040; P041; 
P043; P044; P062; P063; P071; P074; 
P085; P089; P094: P097; P098; P099; 
P104; P106; P109; P111; P121; U028; 
U058; U069; U087; U088; U102; U107; 
U221; U223; and U235 are prohibited 
from land disposal. 

<b> Effective June 8, 1989, the fol
lowing wastes specified in 40 CFR 
261.32 as EPA Hazardous Waste Nos. 
K009 <wastewaters>. K011 <non
wastewaters>. K013 <nonwastewaters>. 
and K014 <nonwastewaters> are pro
hibited from land disposal except 
when they are underground injected 
pursuant to 40 CFR 148.14<0 and 
148.15(d). 

<c> Effective July 8, 1989, the wastes 
specified in 40 CFR 261.31 as EPA 
Hazardous Waste Nos. F006-cyanide 
<nonwastewater>: F008; F009; FOll 
<wastewaters> and F012 <wastewaters> 
are prohibited from land disposal. 

< 1 > Effective July 8, 1989, the follow
ing waste specified in 40 CFR 261.31 as 
EPA Hazardous Waste No. F007 is pro
hibited from land disposal except 
when it is underground injected pursu
ant to 40 CFR 148.14<!>. 

<2> Effective July 8, 1989 and con
tinuing until December 8, 1989, FOll 
<nowastewaters> and F012 <non
wastewaters> are prohibited from land 
disposal pursuant to the treatment 
standards specified in § § 268.41 and 

§ 268.34 

268.43 applicable to F007, F008, and 
F009 nonwastewaters. Effective De
cember 8, 1989 FOll <nowastewaters> 
and F012 <nonwastewaters> are pro
hibited from land disposal pursuant to 
the treatment standards specified in 
§ § 268.41 and 268.43 applicable to FO 11 
<nonwastewaters> and F012 <non
wastewaters>. 

<d> Effective June 8, 1991, the wastes 
specified in this section having a treat
ment standard in Subpart D of this 
part based on incineration, and which 
are contaminated soil and debris are 
prohibited from land disposal. 

<e> Between June 8, 1989 and June 8. 
1991, <for wastes F007, F008, F009, 
FOll, and F012 between June 8, 1989 
and July 8, 1989> wastes included in 
paragraphs <c> and <d> of this section 
may be disposed in a landfill or sur
face impoundment, regardless whether 
such unit is a new. replacement, or lat
eral expansion unit, only if such unit 
is in compliance with the technical re
quirements specified in § 268.5<h><2>. 

<O The requirements of paragraphs 
<a>, (b), <c>. and <d> of this section do 
not apply if: 

< 1 > The wastes meet the applicable 
standards specified in Subpart D of 
this Part; or 

<2> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under § 268.6, with re
spect to those wastes and units cov
ered by the petition. 

<g> The requirements of paragraphs 
<a>. <b>. and <c> of this section do not 
apply if persons have been granted an 
extension to the effective date of a 
prohibition pursuant to § 268.5, with 
respect to those wastes covered by the 
extension. 

<h> Between June 8, 1989 and May 8, 
1990, the wastes specified in § 268.11 
for which treatment standards under 
Subpart D of this Part are not applica
ble, including California list wastes 
subject to the statutory prohibitions 
of RCRA section 3004<d> or codified 
prohibitions under § 268.32, are pro
hibited from disposal in a landfill or 
surface impoundment unless the 
wastes are the subject of a valid dem
onstration and certification pursuant 
to§ 268.8. 

< i > To determine whether a hazard
ous waste listed in §§ 268.10, 268.11. 
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and 26S.12 exceeds the applicable 
treatment standards specified in 
§§ 26S.41 and 26S.43, the initial genera
tor must test a representative sample 
of the waste extract or the entire 
waste, depending on whether the 
treatment standards are expressed as 
concentrations in the waste extract or 
the waste, or the generator may use 
knowledge of the waste. If the waste 
contains constituents in excess of the 
applicable Subpart D levels, the waste 
is prohibited from land disposal and 
all requirements of Part 26S are appli
cable, except as otherwise specified. 

[54 FR 26648, June 23, 19891 

§ 268.35 Waste specific prohibitions
Third Third wastes. 

<a> Effective August S, 1990, the fol
lowing wastes specified in 40 CFR 
261.31 as EPA Hazardous Waste Num
bers F006 <wastewaters>. F019, and 
F039 <wastewaters>; the wastes speci
fied in 40 CFR 261.32 as EPA Hazard
ous Waste Numbers K002; K003; K004 
<wastewaters>; KOOS <wastewaters>; 
K006; KOOS <wastewaters>: KOll 
<wastewaters); K013 <wastewaters), 
K014 <wastewaters>; K017; K021 
<wastewaters>; K022 <wastewaters>; 
K02S <wastewaters); K026; K029 
<wastewaters>; K031 <wastewaters>; 
K032; KQ33; K034; K03S; K041; K042; 
K046 <wastewaters>; K04S 
<wastewaters>; K049 <wastewaters>; 
KOSO <wastewaters>; KOSl 
<wastewaters>; KOS2 <wastewaters>; 
K060 <wastewaters>; K061 
<wastewaters>; K069 <wastewaters>; 
K073; KOS3 <wastewaters>; KOS4 
<wastewaters>; . KOSS; K09S 
<wastewaters>; K096 <wastewaters>; 
K097; K09S; KlOO <wastewaters>; KlOl 
<wastewaters>; Kl02 <wastewaters>; 
KlOS; and Kl06 <wastewaters>; the 
wastes specified in 40 CFR 261.33<e> as 
EPA Hazardous Waste Numbers POOl; 
P002; P003; P004; POOS; P006; P007; 
POOS; P009; POlO <wastewaters>; POll 
<wastewaters>; P012 <wastewaters>; 
P014; POlS; P016; P017; POlS 
<wastewaters>; P020; P022; P023; P024; 
P027; P02S; P031; P033; P034; P036 
<wastewaters>; P037; P03S 
<wastewaters>; P042; P04S; P046; P047; 
P04S; P049; POSO; POSl; P054; POS6; 
POS7; P058; POS9; POGO; P064; P065 
<wastewaters>; P066; P067; P068; P069; 

40 CFR Ch. I (7-1-90 Edition) 

P070; P072; P073; P075; P076; P077; 
P07S; POSl; POS2; POS4; POSS; P092 
<wastewaters>: P093; P095; P096; PlOl; 
Pl02; Pl03; P10S; PlOS; Pl09; PllO; 
P112; P113; P114; PUS; Pl16; PUS; 
Pl19; Pl20; Pl22; and Pl23; and the 
wastes specified in 40 CFR 261.33(0 as 
EPA Hazardous Waste Numbers UOOl; 
U002; U003; U004; U005; U006; U007; 
UOOS; U009; UOlO; UOU; U012; U014; 
U015; U016; U017; UOlS; U019; U020; 
U021; U022; U023; U024; U02S; U026; 
U027; U029; U030; U031; U032; U033; 
U034; U03S; U036; U037; U03S; U039; 
U041; U042; U043; U044; U045; U046; 
U047; U04S; U049; U050; U051; U052; 
U053; U05S; U056; U057; U059; U060; 
U061; U062; U063; U064; U066; U067; 
U06S; U070; U071; U072; U073; U074; 
U075; U076; U077; U07S; U079; UOSO; 
UOSl; UOS2; UOS3; UOS4; UOS5; UOS6; 
UOS9; U090; U091; U092; U093; U094; 
U095; U096; U097; U09S; U099; UlOl; 
Ul03; Ul05; Ul06; UlOS; Ul09; UllO; 
Ulll; U112; U113; U114; U115; U116; 
U117; U118; U119; Ul20 <wastewaters>; 
Ul21; Ul22; Ul23; Ul24; Ul25; Ul26; 
Ul27; Ul28; Ul29; Ul30; Ul31; Ul32; 
Ul33; U134; Ul35; Ul36 <wastewaters>; 
Ul37; Ul38; Ul40; Ul41; Ul42; Ul43; 
Ul44; Ul45; Ul46; Ul47; Ul4S; Ul49; 
Ul50; Ul51 <wastewaters>: Ul52; Ul53; 
Ul54; Ul55; Ul56; Ul57; Ul58; Ul59; 
Ul60; Ul61; Ul62; Ul63; Ul64; Ul65; 
Ul66; Ul67; Ul6S; Ul69; Ul70; Ul71; 
Ul72; Ul73; Ul74; Ul76; Ul77; Ul7S; 
Ul79; Ul80; Ul81; UlS2; UlS3; UlS4; 
UlS5; Ul86; Ul87; UlS8; UlS9; Ul91; 
Ul92; U193; U194; Ul96; Ul97; U200; 
U201; U202; U203; U204; U205; U206; 
U207; U20S; U209; U210; U211; U213; 
U214; U215; U216; U217; U21S; U219; 
U220; U222; U225; U226; U227; U228; 
U234; U236; U237; U23S; U239; U240; 
U243; U244; U246; U247; U24S; U249; 
and the following wastes identified as 
hazardous based on a characteristic 
alone: DOOl; D002, D003, D004 
<wastewaters>. D005, D006; D007; DOOS 
<except for lead materials stored 
before secondary smelting), D009 
<wastewaters>. DOlO, DOll, D012, 
D013, D014, DOlS, D016, and D017 are 
prohibited from land disposal. 

<b> Effective November S, 1990, the 
following wastes specified in 40 CFR 
261.32 as EPA Hazardous Waste Num
bers K04S <nonwastewaters>. K049 
<nonwastewaters>. KOSO (non-
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wastewaters), K051 <nonwastewaters>. 
and K052 <nonwastewaters> are pro
hibited from land disposal. 

<c> Effective May 8, 1992, the follow
ing waste specified in 40 CFR 261.31 as 
EPA Hazardous Waste Numbers F039 
<nonwastewaters>; the wastes specified 
in 40 CFR 261.32 as EPA Hazardous 
Waste Numbers K031 <non
wastewaters>; K084 <nonwastewaters>; 
KlOl <nonwastewaters>; K102 <non
wastewaters>; K106 <nonwastewaters); 
the wastes specified in 40 CFR 
261.33<e> as EPA Hazardous Waste 
Numbers POlO <nonwastewaters>; POll 
<nonwastewaters>; P012 <non
wastewaters>; P036 <nonwastewaters>; 
P038 <nonwastewaters>; P065 <non
wastewaters>; P087 <nonwastewaters>; 
and P092 <nonwastewaters>; the wastes 
specified in 40 CFR 261.33<0 as EPA 
Hazardous Waste Numbers U136 <non
wastewaters>; and U151 <non
wastewaters>; and the following wastes 
identified as hazardous based on a 
characteristic alone: 0004 <non
wastewaters>; 0008 <lead materials 
stored before secondary smelting>; and 
0009 <nonwastewaters>; inorganic 
solids debris as defined in 40 CFR 
268.2<a><7> <which also applies to chro
mium refractory bricks carrying the 
EPA Hazardous Waste Numbers K048-
K052>; and RCRA hazardous wastes 
that contain naturally occurring radio
active materials are prohibited from 
land disposal. 

<d> Effective May 8, 1992, hazardous 
wastes listed in 40 CFR 268.12 that are 
mixed radioactive/hazardous wastes 
are prohibited from land disposal. 

<e> Effective May 8, 1992, the wastes 
specified in this section having a treat
ment standard in subpart 0 of this 
part based on incineration, mercury 
retorting, or vitrification, and which 
are contaminated soil or debris, are 
prohibited from land disposal. 

<0 Between May 8, 1990 and August 
8, 1990, the wastes included in para
graph <a> may be disposed of in a land
fill or surface impoundment only if 
such unit is in compliance with the re
quirements specified in§ 268.5<h><2>. 

(g) Between May 8, 1990 and Novem
ber 8, 1990, wastes included in para
graph <b> of this section may be dis
posed of in a landfill or surface im
poundment only if such unit is in com-

§ 268.40 

pliance with the requirements speci
fied in § 268.5(h)(2). 

<h> Between May 8, 1990, and May 8, 
1992, wastes included in paragraphs 
(c), <d>, and <e> of this section may be 
disposed of in a landfill or surface im
poundment only if such unit is in com
pliance with the requirements speci
fied in § 268.5<h><2>. 

<D The requirements of paragraphs 
<a>. (b), <c>. <d>, and <e> of this section 
do not apply if: 

< 1 > The wastes meet the applicable 
standards specified in subpart 0 of 
this part; 

<2> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under § 268.6, with re
spect to those wastes and units cov
ered by the petition; 

<3> The wastes meet the applicable 
alternate standards established pursu
ant to a petition granted under 
§ 268.44; 

<4> Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to § 268.5, with re
spect to these wastes covered by the 
extension. 

(j) To determine whether a hazard
ous waste listed in § 268.10. 268.11, and 
268.12 exceeds the applicable treat
ment standards specified in § § 268.41 
and 268.43, the initial generator must 
test a representative sample of the 
waste extract or the entire waste, de
pending on whether the treatment 
standards are expressed as concentra
tions in the waste extract or the waste, 
or the generator may use knowledge of 
the waste. If the waste contains con
stituents in excess of the applicable 
subpart 0 levels, the waste is prohibit
ed from land disposal, and all require
ments of part 268 are applicable, 
except as otherwise specified. 
[55 FR 22688, June 1, 1990] 

Subpart D-Treatment Standards 

§ 268.40 Applicability of treatment stand
ards. 

<a> A restricted waste identified in 
§ 268.41 may be land dispQsed only if 
an extract of the waste or of the treat
ment residue of the waste developed 
using the test method in appendix I of 
this part does not exceed the value 
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shown in Table CCWE of § ?.68.41 for 
any hazardous constituent listed in 
Table CCWE for that waste, with the 
following exceptions: 0004, 0008, 
K031, K084, KlOl, Kl02, POlO, POll, 
Pf1.2, P036, P038, and Ul36. Wastes 
0004, 0008, K031, K084, KlOl, Kl02, 
POlO, POll, P012, P036, P038, and 
Ul36 may be land disposed only if an 
extract of the waste or of the treat
ment residue of the waste developed 
using either the test method in Appen
dix I of this part or the test method in 
appendix II of part 261 does not 
exceed the value shown in Table CCW 
of § 268.41 for any hazardous constitu
ent listed in Table CCWE for that 
waste. 

(b) A restricted waste for which a 
treatment technology is specified 
under § 268.42<a> may be land disposed 
after it is treated using that specified 
technology or an equivalent treatment 
method approved by the Administra
tor under the procedures set forth in 
§ 268.42(b). 

<c) Except as otherwise specified in 
§ 268.43<c>. a restricted waste identi
fied in § 268.43 may be land disposed 
only if the constituent concentrations 
in the waste or treatment residue of 
the waste do not exceed the value 
shown in Table CCW of § 268.43 for 
any hazardous constituents listed in 
Table CCW for that waste. 
[52 FR 25790, July 8, 1987. as amended at 55 
FR 22689, June 1. 19901 

40 CFR Ch. I (7-1-90 Edition) 

§ 268.41 Treatment standards expressed as 
tcncentrations in waste extract. 

<a> Table CCWE identifies the re
stricted wastes and the concentrations 
of their associated constituents which 
may not be exceeded by the extract of 
a waste or waste treatment residual 
developed using the test method in 
Appendix I of this part for the allow
able land disposal of such wastes, with 
the exception of wastes 0004, 0008, 
K031, K084, KlOl, Kl02, POlO, POll, 
P012, P036, P038, and Ul36. Table 
CCWE identifies the restricted wastes 
0004, 0008, K031, K084, KlOl, Kl02, 
POlO, POll, P012, P036, P038, and 
Ul36 and the concentrations of their 
associated constituents which may not 
be exceeded by the extract of a waste 
or waste treatment residual developed 
using the test method in Appendix I of 
this part or appendix II of 40 CFR 
part 261 for the allowable land dispos
al of such wastes. <Appendix II of this 
part provides Agency guidance on 
treatment methods that have been 
shown to achieve the Table CCWE 
levels for the respective wastes. Ap
pendix II of this part is not a regula
tory requirement but is provided to 
assist generators and owners/opera
tors in their selection of appropriate 
treatment methods.> Compliance with 
these concentrations is required based 
upon grab samples. 

TABLE CCWE.-CONSTITUENT CONCENTRATIONS IN WASTE EXTRACT 

Waste code See also 
I 

i CAS number 
Regulated hazardous I tor regulated 

I constituent hazardous 
[ constituent 

r i Non-
Wastewate s 1 wastewaters 
concentratiOn I concentration 

(mg/1) i (mg/1) 

0004 ................................ Table CCW in 268.43 .... ArseniC ............................ I7440-38-2 
0005 ................................ Table CCW 1n 268.43 .... Banum .............................. 

1 

7440-39-3 
0006 ................................ Table CCW 1n 268.43 .... Cadm1um ........................ 7440-43-9 

I 
NA i 5.0# 
NA i 100 
NA I 1.0 

0007 ................................ Table CCW in 268.43 .... Chrom1um (Total) ........... 17440-47-32 
0008 ................................ Table CCW in 268.43 .... Lead ................................. 7439-92-1 

NA I 5.0 
NA i 5.0 

0009 (Low Mercury Table 2 in 268.42 and Mercury..... . ........... \ 7439-97-6 
Subcategory-less Table CCW in 
than 260 mg/kg 268.43. 

OO~~r-~-u-~): ...................... Table CCW in 268.43 .... Selemum... .. .......... 17782-49-2 
0011 ................................ Table CCW 1n 268.43 .... Silver............... ! 7440-22-4 

NA I 0.20 

NA 5.7 
NA 5.0 

F001-F005 spent Table 2 in 26842 and Acetone . -! 67-64-1 0.05 0.59 
solvents. Table CCW 1n I 

268.43. 
n-Butyl alcohol. . . .. i 71 -36-3 
Carbon d1sulhde.... 1 75-15-0 

5.0 5.0 
1.05 4.81 

Carbon tetrachlonde .. . ! 56-23-5 0.05 0.96 
Chlorobenzene ............. i 1 08-90-7 0.15 0.05 
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TABLE CCWE.-CONSTITUENT CONCENTRATIONS IN WASTE EXTRACT-Continued 

Waste code See also 

F006 ................................. Table CCW in 268.43 

F007................................. Table CCW in 268.43 

F008 ................................. Table ccw ir. 268.43 

F009 ................................ Table CCW in 268.43 

F011 .............................. ! Table CCW in 268.43 

I 

F012 ............... . ... I Table CCW 1n 268.43 

Regulated hazardous 
constituent 

Cresols (and cresylic 
acid). 

CAS number 
for regulated 

hazardous 
constituent 

Cyclohexanone ............... 108-94-1 
1,2-Dichlorobenzene ...... 95-50-1 
Ethyl acetate................. 141-78-6 
Ethylbenzene ......... 100-41-4 
Ethyl ether ....................... 60-29-7 
lsobutanol.. ................ ...... 78-83-1 
Methanol.................... 67-56-1 
Methylene chloride ......... 75-9-2 
Methyl ethyl ketone .. . 78-93-3 
Methyl isobutyl ketone ... 108-10-1 
Nitrobenzene........... .. .. ... 98-95-3 
Pyridine............................ 11 0-86-1 
Tetrachloroethylene .. .. . 127-18-4 
Toluene ............................ 108-88-3 
1,1,1-Trichloroethane ..... 71-55-6 
1,1,2-Tnchloro-1,2,2- 76-13-1 

T etrifluorethane. 
Trichloroethylene............ 79-01-6 
Trichlorofluoromethane .. 75-69-4 
Xylene ............................ .. 
Cadm1um ........................ . 
Chromium (Total) .......... . 
Lead ................................ . 

7440-43-9 
7440-47-32 
7439-92-1 

N1ckel................ ............ ... 7 440-02-0 
Silver .............................. .. 
Cadmium ........................ . 
Chromium (Total) .......... . 
Lead ......................... . 

NICkel 
Silver 
Cadmium .. 
Chrom1um (Total) 
Lead 
N1ckel 
Sliver 

7440-22-4 
7440-43-9 
7440-47-32 
7439-92-1 
7440-02-0 
7440-22-4 
7440-43-9 
7440-47-32 
7439-92-1 
7440-02-0 
7440-22-4 
7440-43-9 
7440-47-32 
7439-92-1 
7440-02-0 
7440-22-4 
7440-43-9 
7440-47-32 
7439-92-1 
7440-02-0 
7440-22-4 

F019 ................................. Table CCW 1n 268.43 ... j Chrom1um (Total) 

.. : 7440-43-9 
7440-47-32 
7439-92-1 
7440-02-0 
7440-22-4 
7440-47-32 

F020-F023 and F026- ......................................... I HxCDD-AII 
F028 dioxin j Hexachlorodibenzo-
containing wastes. •. I p-d10x1ns. 

HxCDF-AII 

I 
Hexachlorodlbenzo-
furans. 

I PeCDD-AII 
I Pentachlorodibenzo-
1 p-diOXInS. 

I 

PeCOF-AII 
Pentachlorodlbenzo
furans. 

I TCDD-AII 

I 
T etrachlorodlbenzo-
p-diOXInS. 
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Wastewaters 
concentration 

(mg/1) 

2.82 
0.125 
0.65 
005 
0.05 
0.05 
5.0 
0.25 
0.20 
0.05 
0.05 
0.66 
1 12 
0.079 
1.12 
105 
1.05 

0.062 
0.05 
0.05 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

INA 

· NA 
NA 

< 1 ppb 

<1 ppb 

<1 ppb 

<1 ppb 

<1 ppb 

Non· 
wastewaters 
concentration 

(mg/1) 

0.75 
0.75 
0.125 
0.75 
0.053 
0.75 
5.0 
0.75 
0.96 
0.75 
0.33 
0.125 
0.33 
0.05 
0.33 
0.41 
0.96 

0.091 
0.96 
0.15 
0.066 
5.2 
0.51 
0.32 
0.072 
0.066 
5.2 
0.51 
032 
0.072 
0.066 
5.2 

I 0.51 
I 0.32 
1 oo72 
i 0.066 
I 5.2 
. 0.51 
i 0 32 
I • 

0.072 
'0.066 

5.2 
0.51 
0.32 
0.072 
0.066 
5.2 
0.51 
0.32 
0.072 
5.2 

< 1 ppb 

<1 ppb 

<1 ppb 

<1 ppb 

<1 ppb 
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TABLE CCWE.-CONSTITUENT CONCENTRATIONS IN WASTE EXTRACT-Continued 

waste code See also Regulated hazardous 
constrtuent 

TCDF·AII 
T etrachlorodibenzo
furans. 

2,4,5-Trichlorophenol .... . 
2,4,6-Trichlorophenol .... . 
2,3,4,6· 

T etrachlorophenol. 

! CAS number 
' for regulated 

hazardous 
constituent 

95-95-4 
88-06-2 
58-90-2 

Pentachlorophenol ......... 87-86-5 
F024 ................................. Table CCW in 268.43 .... Chromium (Total) ........... 7440-47-32 

Lead . .. .. .. .. .. .. . . . . . . . . . .. . . .. . . . . . 7 439-92-1 
Nickel............................... 7 440-02-0 

F039 ................................. Table CCW in 268.43 .... Ant1mony .......................... 7440-36-0 
Arsenic ............................. 7440-38-2 
Barium .............................. 7440-39-3 
Cadmium ........................ i 7 440-43-9 
Chromium (Total)···········! 7440-47-32 
Lead................................. 7 439-92-1 
Mercury ........................... 7439-97-6 
Nickel ............................ 7440-02-0 
Selenium ....................... 7782-49-2 
Silver ............................... 7440-22-4 

K001 ................................. Table CCW in 268.43 .... Lead ............................... 7439-92-1 
K002 ................................. Table CCW in 268.43 .... Chromium (Total) ........... 7440-47-32 

Lead........... . ..... ......... ..... 7 439-92-1 
K003 ................................. Table CCW in 268.43 .... Chromium (Total) ........... 7440-47-32 

Lead.............. ... .... .. .. .. ..... 7 439-92-1 
K004 ................................. Tabl·~ CCW in 268.43 .... Chromtum (Total) ........... 7440-47-32 

Lead ............................... ' 7439-92-1 
K005 ................................. Table CCW in 268.43 .... Chrom1um (Total) .......... 7440-47-32 

Lead . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 439-92-1 
K006 (anhydrous) ........... Table CCW in 268.43 .... Chrom1um (Total) ........... 7440-47-32 

Lead... . . ... . ... 7 439-92-1 
K006 (hydrated) .............. Table CCW in 268.43 .... Chrom1um (Total)........ 7440-47-32 
K007 ................................. Table CCW in 268.43 .... Chrom1um (Total). 7440-47-32 

Lead. . . . . ... 7 439-92-1 
K008 ................................. Table CCW in 268.43 .... Chromtum (Total). 7440-47-32 

Lead... 7439-92-1 
K015 ................................. Table CCW in 268.43 .... Chrom1um (Total) 7440-47-32 

Lead . 7439-92-1 
K021 ................................. Table CCW in 268.43 .. Antimony 7440-36-0 
K022....................... . ... Table CCW in 268.43 .... Chromtum (Total). 7440-47-32 

Ntckel 7440-02-2 
K028......................... . .. Table CCW in 268.43 .... Chrom•um (Total) 7440-47-32 

Lead 7439-92-1 
Nlcke .I 7440-02-0 

K031 ................................. Table CCW in 268.43 .... Arsen•c 1 7440-38-2 
K046 ................................. Table CCW in 268.43 . Lead . 7439-92-1 
K048 ................................. Table CCW in 268.43.. Chrom•um (Total) I 7440-47-32 

N1ckel · 7440-02-0 
K049 ................................ Table CCW 1n 268.43 .... Chromtum (Total) 7440-47-32 

NtCkE'I 7 440-02-0 
K050 ............................... Table CCW in 268.43 .... Chrom•um (Total) 7440-47-32 

Ntckel , 7 440-02-0 
K051 .............................. Table CCW in 268.43 .... Chrom•um (Total) 1 7440-47-32 

Ntckel 7440-02-0 
K052 ................................. Table CCW in 268.43 .... Chromtum (Total) , 7440-47-32 

N1ckel 7440-02-0 
K061 (Low Zinc 

Subcategory-less 
than 15% Total 
Zinc). 

Table CCW in 268.43 .... Cadrntum 7440-43-9 

K062 ................................. Table CCW in 268.43 ... . 

K069 (Calcium Sulfate 
Subcategory). 

Table 2 in 268.42 and 
Table CCW in 
268.43. 

Chromtum (Total) 7440-47-32 

Lead. 
N1ckel 
Chromtum tTotal) 
Lead 
Cadmtum 
Lead .. 
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' 7439-92-1 
7440-02-0 
7440-47-32 
7439-92-1 
7440-43-9 
7439-92-1 

Wastewaters 
concentration 

(mg/1) 

<1 ppb 
<005 ppm 
<0.05 ppm 
<0.05 ppm 

<0.01 ppm 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

INA 
, NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

! NA 
INA 

NA 
NA 
NA 

: NA 
'NA 
INA 
1 NA 
INA 

NA 
NA 

NA 
INA 
! NA 

NA 
NA 
NA 

Non
wastewaters 
concentration 

(mg/1) 

<1 ppb 
<0.05 ppm 
<0.05 ppm 
<0.05 ppm 

<0.01 ppm 
0.073 
0.021 
0.088 
0.23 
5.0 
52 
0.066 
5.2 
0.51 
0.025 
0.32 
5.7 
0.072 
0.51 
0.094 
0.37 
0.094 
0.37 
0.094 
0.37 
0.094 
0.37 
0.094 
0.37 
5.2 
0.094 
0.37 
0.094 
0.37 
1.7 
0.2 
023# 
52 
0.32 
0073 
0.021 
0.088 
5.6# 
018 
1.7 
0.20 
1.7 

: 0.20 
1.7 
0.20 
1.7 
0.20 
1.7 
0.20 
0.14 
5.2 

0.24 
0.32 
0.094 

: 0.37 
'0.14 
1 0.24 

' 
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TABLE CCWE.-CONSTITUENT CONCENTRATIONS IN WASTE EXTRACT-Continued 

CAS number Wastewaters Non· 

Waste code See also Regulated hazardous for regulated concentration wastewaters 
constituent hazardous (mg/1) concentration 

constituent (mg/1) 

K071 (low Mercury Table CCW in 268.43 .... Mercury ............................ 7439-97-6 NA 0.025 
Subcategory-less 
than 16 mg/kg 
Mercury). 

K083 ................................. Table CCW in 268.43 .... Nickel ............................... 7440-02-0 NA 0.088 
K084 ................................. Table CCW in 268.43 .... Arsenic ............................. 7440-38-2 NA 5.6# 
K086 ................................. Table CCW in 268.43 .... Chromium (Total) ........... 7440-47-32 NA 0.094 

Lead ................................. 7439-92-1 NA 0.37 
K087 ................................. Table CCW in 268.43 .... Lead ................................. 7439-92-1 NA 0.51 
K100 ................................. Table CCW in 268.43 .... Cadmium ......................... 7440-43-9 NA 0.066 

Chromium (Total) ........... 7440-47-32 NA 5.2 
Lead ................................. 7439-92-1 NA 0.51 

K101 ................................. Table CCW in 268.43 .... Arsenic ............................. 7440-38-2 NA 5.6# 
K102 ................................. Table CCW in 268.43 .... Arsenic ............................. 7440-38-2 NA 5.6# 
K 106 (low Mercury Table 2 in 268.42 and Mercury ............................ 7439-97-6 NA 0.20 

Subcategory-less Table CCW in 
than 260 mg/kg 268.43. 
Mercury-residues 
from RMERC). 

K106 (low Mercury Table 2 in 268.42 and Mercury ............................ 7439-97-6 NA 0.025 
Subcategory-less Table CCW in 
than 260 mg/kg 268.43. 
Mercury-that are 
not residues from 
RMERC). 

K115 ................................. Table CCW ...................... Nickel ............................... 7440-02-0 NA 0.32 

#-These treatment standards have been based on EP Leacnate analys1s but this does not preclude the use of TCLP 
analysis. 

·-These waste codes are not subcategorized into wastewaters and nonwastewaters. 
NA-Not Applicable. 
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Waste code 

POlO ... 
P011 
P012 ..... . 
P013 ... . 
P036 ... . 
P038 
P065 (low Mercury Subcategory-

less than 260 mg/kg Mercury-resi
dues from RMERC). 

P065 (low Mercury Subcategory
less than 260 mg/kg Mercury-In
cinerator residues (and are not 
residues from RMERC)). 

(low Mercury Subcategory
less than 260 mg/kg Mercury resi
dues from RMERC). 

P092 (low Mercury Subcategory
less than 260 mg/kg Mercury-In
Cinerator residues (and are not 
residues from RMERC)). 

P099............. . .......... . 
P103 .. 
P104 
P110 
P114 
U032 .. 
U051 
U136 .. 

U 151 (low Mercury Subcategory
less than 260 mg/kg Mercury
residues from RMERC). 

U 151 (low Mercury Subcategory
less than 260 mg/kg Mercury
that ilre not reSidues from 
RMERC) 

TABLE CCWE.-CONSTITUENT CONCENTRATIONS FOR WASTE EXTRACTS 

See also 

Table CCW 1n 26843 
Table CCW in 268.43 
Table CCW 1n 26P ' 
Table CCW in 268 
Table CCW in 268.43 
Table CCW in 268.43 
Table 2 in 268.42 and Table CCW in 

268.43. 

Table 2 1n 268.42 and Table CCW 1n 
268.43. 

Table CCW 1n 268.43 
Table CCW 1n 268.43 
Table 2 1n 268 42 and Table CCW in 

268.43. 

Table 2 1n 268.42 and Table CCW 1n 
268.43. 

Table CCW 1n 268.43 
Table CCW 1n 268.43 
Table CCW in 268.43 
Table CCW 1n 268.43 
Table CCW 1n 268.43 
Table CCW in 268.43 
Table CCW 1n 268.43 
Table CCW in 268.43 
Table CCW in 268.43 
Table CCW 1n 268.43 
Table CCW 1n 268.43 ... 
Table CCW in 268.43 and 1n Table 2 

1n 268.42. 

Table CCW 1n 268 43 and Table 2 1n 
268.42 

Commercial chemical name 

Barium cyanide 
D1chlorophenylarsine .. . 
Diethylarsine ........................ . 
Mercury fulminate ................. . 

Regulated hazardous 
constituent 

Arsenic ............. . 
Arsenic .................................. . 
Arsenic .. 
Barium.. . ..... . 
Arsenic .. . 

... Arsenic ... . 
Mercury .. . 

Mercury tulm1nate ................................. 1 Mercury .. 

N1ckel carbonyl 
Nickel cyanide .. 
Phenyl mercury acetate ... 

Phenyl mercury acetate .. 

Creosote 
Cacodylic aCid ... 
Lead acetate .. 
Lead phosphate .. 
Lead subacetate. 
Mercury .. 

Mercury ... 

~ ·"' 

NICkel 
Nickel 

Mercury .. ·················· 

Silver 

Mercury 

CAS number 
lor regulated 

hazardous 
constituent 

7440-38-2 
7440-38-2 
7440-38-2 
7440-39-3 
7440-38-2 
7440-38-2 
7439-97-6 

7439-97-6 

7440-02-0 
7440-02-0 
7439-97-6 

7439-97-6 

7440-22-4 
7782-49-2 
7440-22-4 
7439-92-1 
7782-49-2 

7440-47-32 
7439-92-1 
7440-38-2 
7439-92-1 
7439-92-1 
7439-92-1 
7439-97-6 

7439-97-6 

Wastewaters 
concentration 

(mg/1) 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 
NA 
NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA I 

Non
wastewaters 
concentration 

(mg/1) 

"6 
;)6 
5.6 

52 
5.6 
'.>.6 
0.20 

0.025 

0.32 
0.32 
0.20 

0.025 

0.072 
5.7 
0.072 
0.51 
5.7 
0.094 
0.51 
5.6 
0.51 
0.51 
0.51 
0.20 

0.025 
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U204 .......... . 
U205. 

Table CCW in 268.43 
Table CCW in 268.43 

Selenium dioxide 
Selenium sulfide 

Selenium ................................. . 
Selenium ................................. . 

-These treatment standards have been basad on EP Leachate analysis but this does not preclude the use of TCLP analysis. 
·-These waste codes are not subcategorized into wastewaters and nonwastewaters. 
NA-Not Applicable. 
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§ 268.42 40 CFR Ch. ~ (7 -1 a90 Ec:' 

<b> When wastes with differing 
treatment standards ~e>~ a constituent 
of concern are comb•- ' for purposes 
of treatment, the trc ment residue 
must meet the lowest treatment stand
ard for the constituent of concern. 

cy boilers in accordance with the tt:ch
nical rt: 1irements of 40 CFR 761.60. 
Liq ~tid .-azardous wastes containing 
polychlorinated biphenyls <PCBs> at 
concentrations greater than or equal 
to 500 ppm must be incinerated in ac
cordance with the technical require
ments of 40 CFR 761.70. Thermal 
treatment under this section must also 
be in compliance with applicable regu
lations in Parts 264, 265, and 266. 

[51 FR 40642, Nov. 7, 1986; 52 FR 21017, 
June 4, 1987, as amended at 55 FR 22689 
June 1, 19901 

§ 268.42 Treatment standards expressed as 
specified technologies. 

(2) Nonliquid hazardous wastes con
taining halogenated organic com
pounds <HOCs> in total concentration 
greater than or equal to 1,000 mg/kg 
and liquid HOC-containing wastes that 
are prohibited under § 268.32( e)( 1> of 
this part must be incinerated in ac
cordance with the requirements of 40 
CFR part 264, subpart 0 or 40 CFR 
part 265, subpart 0. These treatment 
standards do not apply where the 
waste is subject to a part 268, subpart 
C treatment standard for specific HOC 
<such as a hazardous waste chlorinat
ed solvent for which a treatment 
standard is established under 
§ 268.4Ha». 

<a> The following wastes in para
graphs <a><1> and <a><2> of this section 
and in Table 2 and Table 3 of this sec
tion must be treated using the tech
nology or technologies specified in 
paragraphs <a><l> and <a><2> and Table 
1 of this section. 

< 1) Liquid hazardous wastes contain
ing polychlorinated biphenyls <PCBs> 
at concentrations greater than or 
equal to 50 ppm but less than 500 ppm 
must be incinerated in accordance 
with the technical requirements of 40 
CFR 761.70 or burned in high efficien-

TABLE 1.-TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS 

Technology 
code 

ADGAS 

AMLGM 

BIODG 

CARBN 

CHOXD 

DescnptJon of technology-based standard 

Venting of compressed gases 1nto an absorb1ng or reacting media (i.e.. solid or liqu1d)-vent1ng can be 
accomplished through physical release utiliz1ng values/piping; phys1cal penetration of the conta1ner; and/or 
penetration through detonation. 

Amalgamation of liquid, elemental mercury contaminated with radioactive materials utiliZing 1norgan1c reagents 
such as cop~r. zinc, nickel. gold, and sulfur that result in a nonliQUid, semi-solid amalgam and thereby 
reducing potential emiSSIOns of elemental mercury vapors to the a1r. 

Biodegradation of organics or non-metallic inorgamcs (i.e., degradable inorganics that conta1n the elements of 
phosphorus. nitrogen. and sulfur) 1n un1ts operated under either aerob1c or anaerobiC conditions such that a 
surrogate compound or indicator parameter has been substantially reduced in concentration in the residuals 
(e.g., Total Organic Carbon can often be used as an 1ndicator parameter for the biodegradation of many 
organ1c constituents that cannot be directly analyzed 1n wastewater res1dues). 

Carbon adsorption (granulated or powdered) of non-metallic 1norgamcs. organo-metallics, and/or organic 
constituents. operated such that a surrogate compound or Indicator parameter has not undergone 
breakthrough (e.g .• Total Organic Carbon can often be used as an indicator parameter for the adsorption of 
many organic constituents that cannot be directly analyzed 1n wastewater residues). Breakthrough occurs 
when the carbon has become saturated w1th the constituent (or 1ndicator parameter) and substantial 
change 1n adsorptiOn rate assoc1ated w1th that constituent occurs. 

Chem1ca1 or electrolytic oxidat1on ut1hZ1ng the follow1ng oxidation reagents (or waste reagents) or combinations 
or reagents: (1) Hypochlorite (e.g. bleach); (2) chlonne; (3) chlonne dioxide; (4) ozone or UV (ultraviolet 
light) assisted ozone; (5) perox1des; (6) persulfates; (7) perchlorates; (8) permangantes; and/or (9) other 
oxidizing reagents of equ1valent eff1c1ency, performed in units operated such that a surrogate compound or 
indicator parameter has been substantially reduced 1n concentration in the res1duals (e.g .. Total Organic 
Carbon can often be used as an 1ndicator parameter for the ox1dation of many organic constituents that 
cannot be directly analyzed 1n wastewater res1dues). Chem1cal oxidat1on specifically includes what is 
commonly referred to as alkaline chlonnatiOn. 
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Environmental Protedion Agency § 268.42 

TABLE 1.-TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS

Continued 

Technology 
code 

CHRED 

DEACT 

FSUBS 
HLVIT 

IMERC: 

INC IN 

LLEXT 

MACRO 

NEUTR 

NLDBR 
PRECP 

RBERY 
RCGAS 

RCORR 

RLEAD 
RMERC 

RMETL 

Description of technology-based standard 

Chemical reduction utilizing the following reducing reagents (or waste reagents) or combinations of reagents: 
( 1) Sulfur dioxide; (2) sodium. potassium, or alkali salts of sulfites, bisulfites, metabisulfites, and polyethyl
ene glycols (e.g., NaPEG and KPEG); (3) sodium hydrosulfide; (4) ferrous salts; and/or (5) other reduc1ng 
reagents of equivalent efficiency, performed in units operated such that a surrogate compound or indicator 
parameter has been substantially reduced in concentration in the residuals (e.g., Total Organic Halogens 
can often be used as an indicator parameter lor the reduction of many halogenated orgamc constituents 
that cannot be directly analyzed in wastewater residues). Chemical reduction is commonly used tor the 
reduction of hexavalent chromium to the trivalent state. 

Deactivation to remove the hazardous characteristics of a waste due to its ignitability, corrosivity, and/or 
reactivity. 

Fuel substitution in units operated in accordance with applicable technical operating requ1rements. 
Vitrification of high level m1xed radioactive wastes in units in compliance w1th all applicable radioactive 

protection requirements under control of the Nuclear Regulatory Commission. 
Incineration of wastes containing organics and mercury in units operated in accordance with the techn1cal 

operating requirements of 40 CFR part 264, subpart 0 and 40 CFR part 265, subpart 0. All wastewater and 
nonwastewater residues derived from this process must then comply with the corresponding treatment 
standards per waste code with consideration of any applicable subcategories (e.g., High or Low Mercury 
Subcategories). 

Incineration in units operated in accordance with the technical operating requirements of 40 CFR part 264, 
subpart 0 and 40 CFR part 265, subpart 0. 

Liquid-liquid extr3ction (often referred to as solvent extraction) of orgamcs from liqu1d wastes into an 
immiscible solvent lor which the hazardous constituents have a greater solvent affinity, resu1t1ng 1n an 
extract high in organics that must undergo e1ther incineration, reuse as a fuel, or other recovery/reuse and 
a raffinate (extracted liquid waste) proportionately low in organics that must undergo further treatment as 
specified in the standard. 

Macroencapsulation with surface coating materials such as polymeric organics (e.g. res1ns and plastiCS) or 
with a j~tcket of inert inorganic materials to substantially reduce surface exposure to potential leach1ng 
media. Macroencapsulation specifically does not include any material that would be class1fied as a tank or 
container according to 40 CFR 260.10. 

Neutralization with the following reagents (or waste reagents) or combinations of reagents: (1) Ac1ds; (2) 
bases; or (3) water (including wastewaters) resulting in a pH greater than 2 but less than 12.5 as measured 
in the aqueous residuals. 

No land disposal based on recycling. 
Chemical precipitation of metals and other inorganics as insoluble prec1p1tates of ox1des, hydroxides, 

carbonates, sulfides, sulfates, chlondes. floundes. or phosphates. The folloWing reagents (or waste 
reagents) are typically used alone or 1n combination: (1) L1me (i.e., conta1mng oxides and/or hydroxides of 
calcium and/or magnes1um; (2) caustic (i.e .. sodium and/or potass1um hydroxides; (3) soda ash (1.e .. sod1um 
carbonate); (4) sodium sulfide; (5) ferne sulfate or ferric chloride; (6) alum; or (7) sodium sulfate. Additional 
floculating, coagulation, or sim1lar reagents/processes that enhance sludge dewatenng charactenst1cs arA 
not precluded from use. 

Thermal recovery of Beryllium. 
Recovery/reuse of compressed gases including techmques such as reprocessmg of the gases for reuse/ 

resale; filtenng/adsorption of 1mpunties; rem1x1ng for direct reuse of resale; and use of the gas as a fuel 
source. 

Recovery of acids or bases utiliz1ng one or more of the follow1ng recovery technologies: (1) DistillatiOn (i.e .. 
thermal concentration); (2) ion exchange; (3) resin or solid adsorptiOn; (4) reverse osmoSis; and/or (5) 
incineration for the recovery of ac1d-Note: th1s does not preclude the use of other phys1cal phase 
separation or concentration techmques such as decantation, filtrat1on (including ultrafiltration). and centnfu
gation, when used in conjunction w1th the above listed recovery tect1nolog1es. 

Thermal recovery of lead in secondary lead smelters. 
Retorting or roasting in a thermal processing unit capable of volatilizing mercury and subsequently condens1ng 

the volatilized mercury lor recovery. The retort1ng or roasting unit (Of fac11ity) must be sub1ect to one or 
more of the following: (a) A National Emissions Standard for Hazardous Air Pollutants (NESHAP) for 
mercury; (b) a Best Available Control Technology (BACn or a Lowest Achievable Emission Rate (LAER) 
standard for mercury imposed pursuant to a Prevention of Significant Detenoration (PSO) perm1t; or (c) a 
state permit that establishes emisSion lim1tat1ons (within meaning of Sect10n 302 of the Clean A1r Act) for 
mercury. All wastewater and nonwastewater res1dues denved from this process must then comply With the 
corresponding treatment standards per waste code with consideratiOn of any applicable subcategor~es (e.g., 
High or Low Mercury Subcategones). 

Recovery of metals or 1norgan1Cs utilizing one or more of the folloWing direct physical/removal technologies: 
(1) lon exchange; (2) resin or solid (i.e .. zeolites) adsorption; (3) reverse osmoSis; (4) chelation/solvent 
extraction; (5) freeze crystalizat10n; (6) ultrafiltration; and/or 6 Simple precipitation (i.e., crystalization)-Note: 
this does not preclude the use of other physiCal phase separatiOn or concentration techniques such as 
decantatiOn, filtratiOn (including ultrafiltratiOn), and centnlugat10n. when used in conJunction w1th the above 
listed recovery technologies. 
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§ 268.42 40 CFR Ch. I (7-1-90 Et. ion) 

TABLE 1.-TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS

Continued 

Technology 
code 

RORGS 

RTHRM 

RZINC 
STABL 

SSTAP 

WET OX 

WTRRX 

Descnpt1on of technology-based standard 

Recovery of organics utilizing one or more of the following technologies: ( 1) Distillation; (2) thin film 
evaporation; (3) steam stripping; (4) carbon adsorption; (5) critical fluid extraction; (6) liquid-liquid extract1on; 
(7) precipitation/crystallization (including freeze crystallization); or (8) chem1ca1 phase separation techmques 
(i.e .. addition of acids, bases. demulsifiers. or s1milar chemicals); Note: This does not preclude the use of 
other physical phase separation techniques such as decantation. filtration (including ultrafiltration). and 
centrifugation. when used in conjunction with the above listed recovery technologies. 

Thermal recovery of metals or inorgamcs from nonwastewaters in units defined in 40 CFR 260.10, paragraphs 
(1), (6). (7), (11). and (12). under the defimtion of "industrial furnaces". 

Resmelting 1n for the purpose of recovery of zinc high temperature metal recovery units. 
Stabilization with the follow1ng reagents (or waste reagents) or combinations of reagents: ( 1) Portland cement; 

or (2) lime/pozzolans (e.g .. fly ash and cement kiln dust)-this does not preclude the addition of reagents 
(e.g .. iron salts. silicates. and clays) designed to enhance the set/cure time and/or compressive strength, 
or to overall reduce the leachability of the metal or 1norganic. 

Steam stnpping of organics from liqu1d wastes utilizing d1rect application of steam to the wastes operated 
such that liquid and vapor flow rates. as well as. temperature and pressure ranges have been optimized. 
monitored, and maintained. These operating parameters are dependent upon the des1gn parameters of the 
unit such as. the number of separation stages and the internal column des1gn. Thus. resulting ,n a 
condensed extract high in organ1cs that must undergo e1ther incineration. reuse as a fuel, or other 
recovery/reuse and an extracted wastewater that must undergo further treatment as specified in the 
standard. 

Wet air oxidation performed in un1ts operated such that a surrogate compound or 1ndicator parameter has 
been substantially reduced 1n concentration in the res1duals (e.g., Total Orgamc Carbon can often be used 
as an indicator parameter for the oxidation of many organic constituents that cannot be directly analyzed 1n 
wastewater residues). 

Controlled reaction with water for highly reactive 1norgan1c or organic chem1cals with precautionary controls 
for protection of workers from potential v1olent reactions as well as precautionary controls for potential 
emissions of toxic/ignitable levels of gases released dunng the reaction. 

NOTE 1: When a combination of these technologies (i.e .. a treatment tra1n) 1s specified as a s1ngle treatment standard, the 
order of application is specified 1n § 268.42, Table 2 by indicating the five letter technology code that must be applied first, 
then the designation "lb." (an abbreviation for "followed by"), then the five letter technology code for the technology that must 
be applied next, and so on. 

NOTE 2: When more than one technology (or treatment train) are specified as alternative treatment standards, the five letter 
technology codes (or the treatment tra1ns) are separated by a sem1colon (;) with the last technology preceded by the word 
"OR" This indicates that any one of these BOAT technologies or treatment trains can be used for compliance w1th the 
standard. 
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Waate 
code 

0001 
0001 

0001 

0001 
0001 
0001 
0002 
0002 
0002 
0003 
0003 
0003 
0003 
0006 
0008 

0009 

0009 

0012 
0013 
0014 
0015 
0016 
0017 
F005 

F005 

' / 

/ 

,/ 

TABLE 2.-TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE 

See also 

Table CCWE in 268.41 and 
Table CCW in 268.43. 

Table CCWE in 268.41 and 
Table CCW in 268.43. 

Table CCW in 268.43 .............. . 
Table CCW in 268.43 .............. . 
Table CCW in 268.43 ............. . 
Table CCW in 268 43 .............. . 
Table CCW in 268.43 ............. .. 
Table CCW in 268.43 .............. . 
Table CCWE in 268.41 and 

Table CCW in 268.43. 

Waste descriptions and/or treatment subcategory 

Ignitable Liquids based on 261.21(a)(1)-Wastewaters ........ . 
lgnitctble Liquids based on 261.21(a)(1)-Low TOC Ignita

ble Liquids Subcategory-Las!; than 10% total organic 
carbon. 

Ignitable Liquids based on 261.21(a}(1)-High TOC Ignita
ble Liquids Subcategory-Greator than or equal to 10% 
total organic carbon. 

Ignitable compressed gases based on 261.21(a)(3) ..... 
Ignitable reactives 261.21(a)(2) 
Oxidizers based on 261.21 (a)(4) 
Acid subcategory based on 261.22(a)( 1) . 
Alkaline subcategory based on 261.22(a)( 1) 
Other corrosaves based on 261.22(a)(2) ........... . 
Reactive sulfides based on 261.23(a)(5) .. . 
Explos1ves based on 261 23(a) {6), (7). and (8) .. 
Water reactoves based on 26123(a) (2). (3), and (4) 
Other reactoves based on 261.23(a)(1) . 
Cadmoum contaamng battenos 
Lead acad batteries (Note: Tms standard only applies to 

lead acad batteraes that are identofaed as RCRA hazard
ous wastes and that are not excluded elsewhere from 
regulation under the land dasposal restrictions of 40 
CFA 268 or exempted under other EPA regulations 
(see 40 CFR 266.80).) 

Mercury: (High Mercury Subcategory-greater than or 
equal to 260 mg/kg total Mercury-contains mercury 
and organics (and are not incinerator residues)). 

Mercury: (High Mercury Subcategory-greater than or 
equal to 260 mg/kg total Mercury-inorganics (including 
ancinerator residues and residues from RMERC)). 

Endrin 

Table CCWE in 268.41 and I 2-Ethoxyethanol 
Table CCW in 268.43. 

CAS No. for 
regulated 
hazardous 

constituents 

NA 
NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
7440-43-9 
7439-92-1 

7439-97-6 

7439-97-6 

72-20-8 
58-89-9 
72-43-5 
8001-35-1 
94-75-7 
93-72-1 
79-46-9 

110-80-5 

Technology code 

DEACT 
NA 

NA 

I.~~ , DEACT 
DEACT 
DEACT 
DEACT 
DE ACT 
DEACT 
NA 
DE ACT 
NA 
NA 

NA 

NA 

Wastewaters 

BIODG; or INCIN 
CARBN; or INCIN 
WETOX; or INCIN 
BIODG; or INCIN 
CHOXD; BIODG; or INCIN 
CHOXD; or INCIN 
(WETOX or CHOXD) fb CARBN; or 

INC IN 
BIODG: or INCIN 

Nonwastewaters 

NA. 
DEACT. 

FSUBS; RORGS; or INCIN. 

DEACT'•. 
DE ACT. 
DEACT. 
DEACT. 
DEACT. 
DEACT. 
DEACT. 
DE ACT. 
DEACT. 
DE ACT. 
ATHAM . 
A LEAD. 

IMERC; or RMERC. 

RMERC. 

NA. 
NA. 
NA. 
NA. 
NA. 
NA. 
INCIN. 

INCIN. 

Ill 
:a 
< 
i :a 
5I • :a 
i. .. a 
i 
Q. c;· 
::a 

: • :a 
~ 

CoO'J ...., 
: 
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Waste 
code 

---
F024 

K025 

K026 

K027 

K039 

K044 

K045 

K047 

~ K061 
-::1 
~ 

K069 

K106 

K113 

K114 

K115 

K116 

P001 

P002 

See also 

Table CCWE in 268.41 and 
Table CCW in 268.43. 

Table CCW in 268.43 .............. . 

Table CCWE in 268.41 and 
Table CCW in 268.43. 

Table CCWE in 268.41 and 
Table CCW in 268.43. 

', 
·, 

.... 

""" 

TABLE 2.-TECHNOLOGY-BASED STANDARDS BY ACRA WASTE CODE-Continued 

Waste descriptions and/or treatment subcategory 

CAS No. for 
regulated 
hazardous 

constituents 

NA 

Distillation bottoms from the production of nitrobenzene I NA 
by the nitration of benzene. 

Stripping still tails from the production of methyl ethyl I NA 
pyridines. 

Centrifuge and distillation residues from toluene diisocyan- I NA 
ate production. 

Filter cake from the filtration of diethylphosphorodithioc I NA 
acid in the production of phorate. 

Wastewater treatment sludges from the manufacturing I NA 
and processing of explosives. 

Spent carbon from the treatment of wastewater contain- I NA 
ing explosives. 

Pink/red water from TNT operations········································! NA 
Emission control dust/sludge from the primary production NA 

of steel in electric furnaces (High Zinc Subcategory
greater than or equal to 15% total Zinc). 

Emission control dust/sludge from secondary lead smelt- I NA 
ing: Non-Calcium Sulfate Subcategory. 

Wastewater treatment sludge from the mercury cell proc- I NA 
ess in chlorine production: (HiGh Mercury Subcategory
greater than or equal to 260 mg/kg total mercury). 

Condensed liquid light ends from the purification of to- I NA 
luenediamine in the production of toluenediamine via 
hydrogenation of dinitrotoluene. 

Vicinals from the purification of toluenediame in the I NA 
production of toluenediamine via hydrogenation of dini
trotoluene. 

Heavy ends from the purification of toluenediarne in the I NA 
production of toluenediamine via hydrogenation of dini· 
trotoluene. 

Organic condensate from the solvent recovery column in I NA 
the production of toluene diisocyanate via phosgenat10n 
of toluenediamine. 

Warfarin (>0.3%) .................................................................. 1 81-81-2 

1-Acetyl-2-thiourea ... 591-08-2 

;. 

Technology code 

Wastewaters Nonwastewaters 

INCIN INCIN. 

LLEXT fb SSTRP fb CARBN; or INCIN IINCIN. 

INCIN INCIN. 

CARBN; or INCIN FSUBS; or INCIN. 

CARBN; or INCIN FSUBS; or INCIN. 

DE ACT DEACT. 

DEACT DEACT. 

DEACT DEACT. 
NA NLDBR 

NA A LEAD. 

NA RMERC 

CARBN; or INCIN FSUBS; or INCIN. 

CARBN; or INCIN FSUBS; or INCIN. 

CARBN; or INCIN FSUBS; or INCIN. 

CARBN; or INCIN I FSUBS; or INCIN. 

(WETOX or CHOXD) fb CARBN; or I FSUBS; or INCIN. 
INC IN 

(WETOX or CHOXD) fb CARBN; or INCIN. 
INC IN 

""' 
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~·· 

P003 !. .................................................. 1 Acrolein ...................................................................................... 1 107-02-8 I (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. Ill 
INCIN :II 

P005 !. ................................................... 1 Allyl alcohol ................................................................................. 1 107-18-6 I (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. < :;· 
INC IN 0 

P006 
1:::::::::::::::::::::::::: ::::::::·· ··:::::::::·: ·:1 ~~~:ii~~:t~y~o;~:~~=~~-1;1:::::::::: :::::::::::::::::··:::::::::::::::::::::::::::::1 ~~=~~~~~~8 I CHOXD; CHRED; or INCIN CHOXD; CHRED; or INCIN. :a 

P007 (WETOX or CHOXD) lb CARBN; or INCIN. 3 
INCIN • 

P008 1. ................................................ I 4-Aminopyridine.......... .................... . . ....................................... 1 504-24-5 I (WETOX or CHOXD) lb CARBN; or INCIN. 
:II .. 

INCIN G 

P009 I ................................................ 1 Ammonium picrate ................................................................ 1 131-74-8 I CHOXD; CHRED; CARBN; BIODG; or FSUBS; CHOXD; CHRED; or .,. 
INC IN INCIN. .. 

P014 I ......................................... I Thiophenol (Benzene thiol) ............ ······· .... -1 108-98-5 I (WETOX or CHOXD) lb CARBN; or INCIN. 
0 

............... .. 
INCIN • ft 

P015 I . . . . . . . . . . . .. ··: · ...... ::::::: :: : :1 ~~~~~o~o~u:.~~j)~ih~; .... : ..... :::::: ......... ::::::::::::::::::1 ~:~~;:~~7 INA RMETL; or RTHRM. .. 
P016 (WETOX or CHOXD) lb CARBN; or INCIN. cr 

INCIN :II 

P017 I. . ......... ........................ : Bromoacetone .. ... ....... . ....... ..... . .......................... -1 598-31-2 I (WETOX or CHOXD) ' lb CARBN; or INCIN . • INCIN a 
P018 I . . . . . . . . . . . . . . ...... 1 Brucine .. -I 357-57-3 I (WETOX or CHOXD) lb CARBN; or INCIN. • ...... ............ . ..... ············· ..... :II 

INCIN ft 

P022 Table CCW 1n 268.43 ... Carbon disulfide ... . . . . . . . . . . . . . . . . . . . . . . ....... ....... ......... 75-15-0 NA INCIN . '< 
P023 Chloroacetaldehyde ... ........ ........ 107-20-0 (WETOX or CHOXD) lb CARBN; or INCIN. 

INC IN 
~ P026 ........ 1·\0-Chlorophenyl) th1ourea .................................................. 5344-82-1 (WETOX or CHOXD) lb CARBN; or I INCIN. 
-1 INC IN 
c,., 

P027 3-ChloropropiOr.ltrile ... 542-76-7 (WETOX or CHOXD) lb CARBN; or I INCIN. . . . . . . . . . . . . . . .................................................. 

INCIN 
P028 I .. i Bensyl chloride 100-44-7 I (WETOX or CHOXD) lb CARBN; or I INCIN. 

INCIN 

P031 

I ::: .......... : : ~ ~!J;~i~:x~~~~~i~ltr~~~~~~l::: : ::: : :: . . . .. . ::::: ::::: :· 

460-19-5 CHOXD; WETOX; or INCIN CHOXD; WETOX; or INCIN. 

P033 506-77-4 CHOXD; WETOX; or INCIN CHOXD; WETOX; or INCIN 

P034 131-89-5 (WETOX or CHOXD) lb CARBN; or INCIN. 
INC IN 

P040 I . . . . . . . . . . .. . . . .................... ·1 o.O-D1ethyl 0-pyrazinyl phosphorothioate ......... ................. 297-97-2 CARBN; or INCIN FSUBS; or INCIN. 

P041 ... ..... . . .. . . . .. .. . . . . . . . . .. D1ethyl-p-mtrophenyl phosphate .................. ......... 311-45-5 CARBN; or INCIN FSUBS; or INCIN. 

P042 .... Ep1nephnne ................................................. . . . . . . . . . . . 51-43-4 (WETOX or CHOXD) lb CARBN; or INCIN. 
INCIN 

P043 I . . . . . . . . . . . . :. . . : I ~:~:~~~~~l~oro~hosp~at~ -~~~~~- .: . . ....... 
55-91-4 CARBN. or INCIN FSUBS; or INCIN. 

P044 60-51-5 CARBN; or INCIN FSUBS; or INCIN. 

P045 . .. . . . . . .. Th1olanox ............................................ 39196-18-4 (WETOX or CHOXD) lb CARBN; or INCIN. 
INCIN 

P046 I. ........ ................ 1 alpha, alpha-D1methylphenethylam1ne' .. ...... 122-09-8 (WETOX or CHOXD) lb CARBN; or INCIN. 
INC IN 

P047 I .. ....... . .. 1 4,6-Dimlro-o-cresol salts .. . ··I 534-52-1 (WETOX or CHOXD) lb CARBN; or INCIN . ~ 
INCIN ~ 

P049 I. . . . . . . . . . . . . . . . . .. 1 2,4-Dithiobiuret .... .. 1 541-53-7 (WETOX or CHOXD) lb CARBN; or INCIN. Oo 
INC IN CIO 

~ 
~ 



Waste 
code 

---

P0 54 

P056 
P057 

P0 58 

P062 
P064 

P065 

P065 

~ 
-:J P066 
~ 

P067 

P068 

P069 

P070 

P072 

P075 

P076 
P078 
P081 

P082 
P084 

P085 
P087 

TABLE 2.-TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CoDE-Continued 

See also Waste descriptions and/or treatment subcategory 

CAS No. for 
regulated 
hazardous 

constituents 

Aziridine ........................................................................................ .l 151-56-4 

Hexaethyltetraphosphate 
lsocyanic acid, ethyl ester ..... . 

7782-41-4 
640-19-7 

62-74-8 

757-58-4 
624-83-9 

Table CCWE in 268.41 and I Mercury fulminate: (H1gh Mercury Subcategory-greater I 628-86-4 
Table CCW in 268.43. than or equal to 260 mg/kg total Mercury-either 

incinerator residues or residues from AMERC). 
Table CCWE in 268.41 and I Mercury fulminate. (All nonwastewaters that are not incin- I 628-86-4 

Table CCW 1n 268 43. erator reSidues from RMERC; regardless of Mercury 
Content) 

Methomyl 

2-Methylazlndme .. 

Methyl hydraz1ne ... 

Methyllacton~trile 

Aldicarb 

1-Naphthyl-2-thiourea 

N-Nitrosodimethylarnine 
N-Nitrosomethylv1nylamine ........................................................ . 

Octamethylpyrophosphoramide .......... . 
Osmium tetroxide ................................... . 

16752-77-5 

75-55-8 

60-34-4 

75-86-5 

116-06-3 

86-88-4 

54-11-5. 

10102-43-9 
10102-44-0 
55-63-0 

62-75-9 
4549-40-0 

152-16-9 
20816-12-0 

Technology code 

Wastewaters Nonwastewaters 

(WETOX or CHOXD) fb CAABN; or I INCIN. 
INCIN 

NA I ADGAS fb NEUTR. 
(WETOX or CHOXD) fb CAABN; or INCIN. 

INCIN 
(WETOX or CHOXD) fb CARBN; or I INCIN. 

INC IN 
CAABN; or INCIN I FSUBS; or INCIN. 
(WETOX or CHOXD) fb CARBN; or INCIN. 

INC IN 
NA 

NA 

(WETOX or CHOXD) fb CAABN; 
INCIN 

(WETOX or CHOXD) lb CARBN; 
INC IN 

RMERC. 

IMERC. 

or I INCIN. 

or I INCIN. 

CHOXD; CHRED; CAABN; BIODG; 
INCIN 

or I FSUBS; CHOXD; CHRED; or 

(WETOX or CHOXD) lb CARBN; 
INCIN 

(WETOX or CHOXD) fb CARBN; 
INCIN 

(WETOX or CHOXD) fb CARBN; 
INCIN 

(WETv. or CHOXD) fb CARBN; 

INCIN. 
or I INCIN. 

or IINCIN. 

or IINCIN. 

or IINCIN. 

ADGAS. 
INCIN 

ADGAS 
ADGAS 
CHOXD; CHRED; CARBN; BIODG; or 

INCIN 

ADGAS. 
FSUBS;CHOXD;CHREr or 

NA 
(WETOX or CHOXD) fb CARBN; or 

INCIN 
CARBN; or INCIN 
NA 

INCIN. 
INCIN. 
INCIN. 

FSUBS; or INCIN. 
RMETL; or RTHAM. 

"" "' 
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P088 1 ...................................................... 1 Endothall ..................................................................................... ..l 145-73-3 I (WETOX or CHOXD) fb CARBN; or FSUBS; or INCIN. rn 
INC IN :I 

P092 I Table CCWE in 268.41 and I Phenyl mercury acetate: (High Mercury Subcategory- 62-38-4 NA RMERC. < ::;· 
Table CCW in 268.43. greater than or equal to 260 mg/kg total Mercury- 0 

either incinerator residues or residues from RMERC). :I 
P092 I Table CCWE in 268.41 and I Phenyl mercury acetate: (All nonwastewaters that are not 62-38-4 NA IMERC; or RMERC. :1 

Table CCW in 268.43. incinerator residues and are not residues from RMERC: • 
regardless of Mercury Content). :I .. 

P093 1 ...................................................... 1 N-Phenylthiouea ........................................................................... 103-85-5 (WETOX or CHOXD) fb CARBN; or INCIN. !. 
INC IN 

"" P095 1 ...................................................... 1 Phosgene ..................................................................................... 1 75-44-5 I (WETOX or CHOXD) fb CARBN; or INCIN. .. 
INC IN 0 .. 

P096 
1.:::::::::::::::::::::::::::::::::::::::::::::::::::::1 :~::r~~e~j~~h~-~·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1 ~~~~~~~;2 I CHOXD; CHRED; or INCIN CHOXD; CHRED; or INCIN. • , 

P102 (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. .. 
INCIN c;· 

P105 1 ...................................................... 1 Sodium azide ................................................................................ ! 26628-22-8 I CHOXD; CHRED; CARBN; BIODG; or FSUBS; CHOXD;CHRED; or :I 
INC IN INCIN. ,.. 

P108 !. .................................................... 1 Strychnine and salts ................................................................... 57-24-9* (WETOX or CHOXD) fb CARBN; or INCIN. ca 
INCIN • 

P109 1:::::::::::::::::::::::::::::::::::::::::::::: :::::1 i::~=~~~~~!~~':~~:.~-~~~~~t~:::::::::::::::::::::::::::::::::::::·::::::::::::· 3689-24-5 CARBN; or INCIN FSUBS; or INCIN. :I , 
P112 509-14-8 CHOXD; CHRED; CARBN; BIODG; or FSUBS; CHOXD; CHRED; or "< 

INC iN INCIN. 
P113 Table CCW in 268.43 ............. Thallic oxide .................................................................................. 1314-32-5 NA RTHRM; or ST ABL 

~ P115 Table CCW in 268.43... ...... Thallium (I) sulfate ................................................................... 7446-18-6 NA RTHRM; or ST ABL 

-::J P116 ............................................ ········· Thiosemicarbazide ..................................................................... 79-19-6 (~ETOX or CHOXD) lb CAABN; or INCIN. 
Ql INPN 

P118 .....•••.....•••...•••.•••.•..........•....•••..•.•.• T richloromethanethiol ................................................................. 75-70-7 (WETOX or CHOXD) fb CARBN; or INCIN. 
INCIN 

P119 Table CCW in 268.43 ............. Ammonium vanadate ................................................................ 7803-55-6 NA STABL 
P120 Table CCW in 268.43 ........... Vanadium pentoxide .................................................................. 1314-62-1 NA STABL 
P122 ...................................................... Zinc Phosphide ( < 10%) .......................................................... 1314-84-7 CHOXD; CHRED; or INCIN CHOXD; CHRED; or INCIN. 
U001 ...................................................... Acetaldehyde ................................................................................ 75-07-0 (WETOX or CHOXD) fb CARBN; or FSUBS; or INCIN. 

INCIN 
U003 1 .. ~~~~~-~~~--'"--~~--~~:::::::::::::::1 :~=~~n~~~~id~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::l i;=~~=~ NA IINCIN. 
U006 (WETOX or CHOXD) fb CARBN; or INCIN. 

INC IN 
U007 1 ................................................ 1 Acrylamide .......................................................................... --1 79-06-1 (WETOX or CHOXD) fb CARBN; or IINCIN. 

INC IN 
U008 

:· :·.:·: :.·:···:·::·· .. ::::: ... :·:.:·:···::·:·:::::::: ::t::y:i:dc::::.:·.--_::·:::.:.:.:.:::::::::.·::.::· .. :::·: .:::·: .. :.: :· ::::::--·: :·.: I ::~::~: 
(WETOX or CHOXD) fb CARBN; or FSUBS; or INCIN. 

INC IN 
U010 (WETOX or CHOXD) fb CARBN; or INC IN. 

INCIN 
U011 I... . . . . . . . .. . . . .................. . ........... 1 Amitrole 61-82-5 (WETOX or CHOXD) fb CARBN; or INCIN. 

INCIN 
U014 I . . . . . . . . . . . . . ....... ....... .. .. . .. 1 Auramine ........................................................... .. 1 492-80-8 (WETOX or CHOXD) fb CARBN; or INCIN. CQ) 

INCIN ~ 
U015 I . . . . . . . . . . . . . . . . . . . .. ........ ..! Azasenne ...... . ············· ········ ··········· ... --1 115-02-6 (WETOX or CHOXD) fb CARBN; or INCIN. o-

C» INCIN :. 
~ 



Waste 
code 

---

U016 

U017 

U020 

U021 

U023 

U026 

U033 

U034 

~ U035 -:a 
0) 

U038 
U041 

U042 
U046 

U049 

UQ53 

U055 

U056 

U057 
U058 
U059 

U062 

U064 

" 

See also 

' """' 

TABLE 2.-TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CoDE-Continued ~ 

Waste descriptions and/or treatment subcategory 

CAS No. for 
regulated 
hazardous 

constituents 

Benz(c)acridine ............................................................................ .I 225-51-4 

Benzal chloride ............................................................................ .! 98-87-3 

Benzenesulfonyl chloride 98-09-9 

Benzidine ...................................................................................... .! 92-87-5 

Benzotrichloride ........................................................................... .l 98-07-7 

Chlornaphazin .............................................................................. .l 494-03-1 

Carbonyl fluoride .......................................................................... 1 353-50-4 

Trichloroacetaldehyde (Chloral) 75-87-6 

Chlorambucil ................................................................................ .1 305-03-3 

Chlorobenzilate ............................ _ ................................................. ,510-15-6 
1-Chloro-2,3-epoxypropane (Eptchlorohydnn) ............... .... ...... . 1 06-89-8 

2-Chloroethyl vinyl ether . . . .. ... .. .. .. ..... . ... ........ .... .. .. . . ... ... .. ..... . . .,11 0-75-8 
Chloromethyl methyl ether .......................................................... 107-3\l-2 

4-Chloro-o-toluidine hydrochloride ............................................. 1 3165-93-3 

Crotonaldehyde ............................................................................ 1 4170-30-3 

Cumene ........................................................................................ .I 98-82-8 

Cyclohexane 110-82-7 

Cyclohexanone ............................................................................. ,1 08-94-1 

g::::::.~~~:::::::::::::::::::::::::::::::::;::::::::::::::::::::::::::::::::::::: ~~~~~1-3 
Diallate 2303-16-4 

1,2, 7 ,8-Dibenzopyrene ................................................................. I 189-55-9 

"""" 
~.- -- - . . ., - ._--...... ~ - ---- - -

Technology code 

Wastewaters Nonwastewaters 

(WETOX or CHOXD) fb CARBN; or I FSUBS; or INCIN. 
INCIN 

(WETOX or CHOXD) fb CARBN; or I INCIN. 
INCIN 

(WETOX or CHOXD) fb CARBN; or I INCIN. 
INCIN 

(WETOX or CHOXD) fb CARBN; or I INCIN. 
INCIN 

CHOXD; CHRED; CARBN; 81000; or I FSUBS; CHOXD; CHAff"'; or 
INCIN INCIN. 

(WETOX or CHOXD) ib CARBN; or INCIN. 
INCIN 

(WETOX or CHOXD) fb CARBN; or IINCIN. 
INCIN 

(WETOX or CHOXD) fb CARBN; or INCIN. 
INCIN 

(WETOX or CHOXD) fb CARBN; or INCIN. 
INCIN 

NA INCIN. 
(WETOX or CHOXD) fb CARBN; or INCIN. 

INC IN 
NA INCIN. 
(WETOX or CHOXD) fb CARBN; or INCIN. 

INCIN 
(WETOX or CHOXD) fb CARBN; or INCIN. 

INCIN 
(WETOX or CHOXD) fb CARBN; or FSUBS; or INCIN. 

INCIN 
(WETOX or CHOXD) fb CARBN; or FSUBS; or INCIN. 

INCIN 
(WETOX or CHOXD) fb CARBN; or FSUBS; or INCIN. 

INC IN 
NA FSUBS; or INCIN. 
CARBN; or INCIN FSUBS; or INCIN. 
(WETOX or CHUXO) fb CARBN; or INCIN. 

INC IN 
(WETOX or CHOXD) fb CARBN; or INCIN. 

INCIN 
(WETOX or CHOXD) fb CARBN; or FSUBS; or INCIN. 

INC IN 

~:.;>¥ 
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U073 1 ...................................................... 1 3,3'-Dichlorobenzidine ................................................................. ! 91-94-1 I (WETOX or CHOXD) fb CAABN; or INCIN. m 
INC IN :I 

U074 1 ..................................................... 1 cis-1,4-Dichloro-2-butene ............................................................ 1 14 76-11-5 I (WETOX or CHOXD) lb CAABN; or INC IN < :;· 
INC IN INCIN. 0 

(WETOX or CHOXD) fb CAABN; or :I 
INC IN 3 

U085 1 ...................................................... 1 1,2:3,4-Diepoxybutane ............................................................... 1 1464-53-5 I (WETOX or CHOXD) lb CAABN; or FSUBS; or INCIN. • 
INCIN :I 

~ 

U086 1 ...................................................... 1 N,N-Diethylhydrazine .................................................................. -I 1615-80-1 I CHOXD; CHRED; CARBN; BIODG; or FSUBS; CHOXD; CHRED; or D -INC IN INCIN. .,. 
U087 , ..................................................... , 0,0-Diethyl S-methyldithiophosphate ...................................... ,3288-58-2 j CARBN; or INCIN FSUBS; or INCIN. .. 
U089 ...................................................... Diethylstilbestrol.. ....................................................................... 56-53-1 (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. 0 ... 

INCIN • 
U090 I. .................................................... 1 Dihydrosafrole ........................................................................ 1 94-58-6 I (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. " ... 

INCIN ii" 
U091 I ..................................................... 1 3,3'-Dimethoxybenzidine ......................................................... 1 119-90-4 I (WETOX or CHOXD) lb CARBN; or INCIN. :I 

INCIN ,.. 
U092 1 ..................................................... 1 Dimethylamine ......................................................................... 1 124-40-3 (WETOX or CHOXD) tb CARBN; or INCIN. CD 

INC IN • 
U093 I Table CCW in 268.43 ............... , p-Dimethylaminoazobenzene .................................. .. .......... ,621-90-9 NA INCIN. :I 

" U094 .. ...... ............................ ...... ............ 7 ,12-Dimethyl·benz(a)anthracene .... .. ................. .... 57-97-6 (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. "< 
INCIN 

U095 ............ .................. .......... ........... 3,3'-Dimethylbenzidine .......................... ............................... 119-93-7 (WETOX or CHOXD) lb CARBN; or I INCIN. 

~ INC IN 

-:J U096 ··············· ············· ························ a.a-Dimethyl benzyl hydroperoxide .......................... ........ 80-15-9 CHOXD; CHRED; CARBN; BIODG; or FSUBS;CHOXD;CHAED;or 
-:J INC IN INCIN. 

U097 ..................................................... Dimethylcarbomyl chloride ........................................................ 79-44-7 (WETOX or CHOXD) lb CARBN; or INCIN. 
INC IN 

U098 I .................................................... 1 1,1-Dimethylhydrazine ................. . . . . . . . . . . . . . . ...... 57-14-7 CHOXD; CHAED; CARBN; BIODG; or FSUBS; CHOXD; CHAED; or 
INCIN INCIN. 

U099 I. .................................................. 1 1,2-Dimethylhydrazine .............................. . ............... -I 540-73-8 CHOXD; CHRED; CARBN; BIODG; or FSUBS; CHOXD; CHAED; or 
INC IN INCIN. 

U103 

::·:·:·.:.:.::.::·:.·::::·: .... : .. _·::·::::.:: .. :.·::·.: ~::::~:::~::r:.~~ .. : :.·::: .. ::::·_·_ :::.:·:.:.: ·:::: ....... ::: ·:.:::: : :. :~::::::~7 
CHOXD; CHAED; CARBN; BIODG; or FSUBS; CHOXD;CHAED;or 

INCIN INCIN. 
U109 CHOXD; CHRED; CARBN; BIODG; or FSUBS;CHOXD;CHRED;or 

INC IN INCIN. 
U110 1 ...................................................... 1 Dipropylamine ............................................. ................. 142-84-7 (WETOX or CHOXD) lb CARBN; or INCIN. 

INCIN 
U113 1. ..................................................... 1 Ethyl acrylate................................... ....... . ................... 140-88-5 (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. 

INCIN 
U114 !. .................................................... 1 Ethylene bis-dithiocarbam•c acid ........... 111-54-6 (WETOX or CHOXD) lb CARBN; or INCIN. 

INC IN 
U115 1. ................................................. 1 Ethylene oxide ........................... . . . . . . . . . . . . . . . 75-21-8 (WETOX or CHOXD) lb CARBN; or CHOXD; or INCIN. 

INC IN 
U116 I ........ ......... _ ........................... 1 Ethylene thiourea ............................ 96-45-7 (WETOX or CHOXD) lb CARBN; or INCIN . GO? 

INC IN ..., 
U119 1. .................................................. .! Ethyl methane sulfonate ..................... ······· 62-50-0 (WETOX or CHOXD) fb CARBN; or INCIN. ~ 

INCIN co 
~ ..., 



TABLE 2.-TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE-Continued c:.(» 

~ 
·--- 0. 

CAS No. lor Technology code C» 
Waste I See also ..... : ,.,~:.:~·:~"'~''" ..... ~,~~ ..... ~~ .. I ,~:E: ... :. 
code Wastewaters Nonwastewaters 

~ 

~~~~~ 

Ut22 I ········· ············ (WETOX or CHOXD) lb CARBN; or I FSUBS; or INCIN. 
INC IN 

U123 I ..... ............. 1 Formic ac1d .... ············ .. .. 1 64-18-6 , (WETOX or CHOXD) lb CARBN; or I FSUBS; or INCIN. 
INCIN 

U124 I ....... ... 1 Furan .. ············ . I 110-00-9 I (WETOX or CHOXD) lb CARBN; or I FSUBS; or INCIN . 
INCIN 

U125 I ... . . . . . . . . . . . . . . . . .. ...... 1 Furfural .... . ........ I 98-01-1 (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. 
INC IN 

U126 I .... .I Glyc1daldehyde ... . I 765-34-4 (WETOX or CHOXD) lb CARBN; or FSUBS; or INCIN. 
INC IN 

U132 I ., Hexachlorophenene ..... .,70-30-4 (WETOX or CHOXD) lb CARBN; or INCIN. 
INC IN 

U133 I '1 Hydraz•ne 302-01-2 CHOXD; CHRED; CARBN; BIODG; or FSUBS;CHOXD;CHRED;or 
INCIN INCIN. 

U134 Table CCW ,n 268 43 Hydrogen Flounde 7664-39-3 NA ADGAS lb NEliTA: or 

~ 
NFI ITA. 

-l U135 
i 

, Hydrogen Sulf•de 7783-06-4 CHOXD; CHRED. or INCIN CHOXD; CHRED; or INCIN. 
00 U143 I i Las•ocarp1ne 303-34-4 (WETOX or CHOXD) lb CARBN; or INCIN. 

I I INCI~J 
I 

. . . . . . 

1 MaleiC anhydnde ... (WETOX or CHOXD) lb CARBN; or I FSUBS; or INCIN. U147 
I 

108-31-6 

I. ........ I Male1c hydraz1de .. 
INCIN 

U148 ...... 1:!3-33-1 (WETOX or CHOXD) lb CARBN; or INCIN. 
INCIN 

U149 I . . . . . . . . ..... I Malononitrile .. i 109-77-3 I (WETOX or CHOXD) lb CARBN; or INCIN. .1)1. 

JNCJN 0 

U150 1 ........ ············ .. .... I Melphalan .. ·········. ····I 148-82-3 \ (WETOX or CHOXD) lb CARBN; or INCIN. n 
INC IN "'I ,., 

U151 I Table CCWE 1n 268.41 and I Mercury: (H1gh Mercury Subcategory-greater than or 17439-97-6 NA RMERC. n equal to 260 mg/kg total Mercury). :r 
U153 1.... .... ........ .. .... . . ....... 1 Methane th1ol........ . ... 74-93-1 IWETOX or CHOXD) lb GARB~; or INCIN. . 

INC IN -
U154 I. .. .. I Methanol .. ···I 67-56-1 I (WETOX or CHOXD) lb CARt3N; or FSUBS; or INCIN. -.... I!'IJCIN I 

U156 L. . ....... I Methyl chlorocarbonate .. . 1 79-2<:-1 (WETOX or CHOX::>) lb CARBN; or INCIN. -I 
INC IN ..0 

U160 I. . I Methyl ethyl ketone parox1de .. 1 1338-23-4 CHOXD; CHRED; CARBN; BIODG; or I FSUBS; CHOXD; CHRED; or 0 

INCIN INCIN. m a. 
U163 I N-Melhyl N' -Mro N-N•trosoguan•d•ne 1 70-25-7 (WETOX or CHOXD) lb CARBN; or INCIN. -· -INC!N I o· 

~ -
, 

"" ~~,,;I 



,. 
/ 

,/ 
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U164 1 .................................................•.... I Methylthiouracil ............................................................................ 1 56-04-2 i (WETOX or CHOXD) fb CAABN; or ' INCIN. 1ft 
INCIN :I 

U166 ! ...................................................... ! 1,4-Naphthoquinone ................................................................. ! 130-15-4 I (WETOX or CHOXO) fb CARBN; or FSUBS; or INCIN. < -· INCIN .. 
0 

U167 ! ..................................................... .! 1-Naphthl)'amine .......................................................................... 1 134-32-7 I (WETOX or CHOXO) lb CARBN; or INCIN. :I 
INC IN 3 

U168 I Table CCW in 268.43 ............... ~2-Naphthlyamine ....................................................................... ,91-59-8 INA INCIN. • U171 . . . . . . . . . .. . . . . . . . . . . . . . .. . ... . .. . . .. . . . . ............. 2-Nilropropane.. .. . . . . .. . . . .. . .. ... . . .. . .. . . . . . . . . . .. . .. . . . . . . . .. . . . . . . .. . . . . .. . . . . . . ... . . . . 79-46-9 (WETOX or CHOXO) lb CARBN; or INCIN. :I • INC IN !. 
U173 1 ..................................................... 1 N-Nitroso-di-n-ethanolamine .................................................. 1 1116-54-7 I (WETOX or CHOXO) lb CARBN; or INCIN. .. 

INC IN .. 
U176 1 .................................................. 1 N-Nitroso-N-ethylurea ............................................................... 1 759-73-9 I (WETOX or CHOXO) lb CARBN; or INCIN. 0 .. 

INCIN • 
U177 1... . .............................................. 1 N-Nitroso-N-methylurea ............................................................ 1 684-93-5 I (WETOX or CHOXO) lb CARBN; or INCIN. ~ 

INC IN o· 
U178 1. .............................................. 1 N-Nitroso-N-methylurelhane ................................................ 1 615-53-2 I (WETOX or CHOXO) lb CARBN; or INCIN. :I 

INC IN ,.. 
U182 I ........................................ . .. 1 Paraldehyde ......................... ..... ... ....... ········· ................ 1 123-63-7 I (WETOX or CHOXO) lb CARBN; or FSUBS; or INCIN. CD 

INCIN • 
U184 I ...... . ...................... 1 Pentachloroethane .. 

· ·· ···· :. :::: : .. :·: ::: :: ·· ::::: .I :::~:::9 
I (WETOX or CHOXO) fb CARBN, or INCIN. :I 

" I INCIN '< 
U186 I . . . . . . . . . . . . . ....... ... ..... .. . .. . 1 1,3-Pentadiene .. .......... (WETOX or CHOXO) fb CARBN; or FSUBS; or INCIN. 

INC IN 

~ U189 ........ ....... ....... Phosphorus sulf1de . ....... 1314-80-3 CHOXO; CHREO; or INCIN I CHOXO; CHREO; or INCIN. 
..:] U191 . ....... .......... 2-Picohne ................ ········· ........................................ 109-06-8 (WETOX or CHOXO) lb CARBN; or INCIN. 
co INC IN 

U193 . . ........ ......... 1,:J-Propane suit one .. .............. ········ ····- ........ 1120-71-4 (WETOX or CHOXO) lb CARBN; or I INCIN. 
INC IN 

U194 I. .............. ............ I n-Propylamine ............ ........ ......................... 107-10-8 (WETOX or CHOXO) fb CARBN; or I INCIN. 

..1106-51-4 
INC IN 

U197 I. . . . . ..... . . . ... ... ....... . . . .......... I p-B,;nzoquinone . . . ............ ................... . ....... (WETOX or CHOXO) lb CARBN; or I FSUBS; or INCIN. 
INC IN 

U200 I ......................... ........... .I Reserpine......... . ........ . . . . . . . . . . . . . . ..... . ........ 150-55-5 (WETOX or CHOXO) lb CARBN; or I INCIN. 
INC IN 

Ul01 I . . . . . . . ........ . ········ . .......... I Resorc1nol ............ ....... ·············-·-· ......... ... . ............. .. 108-46-3 (WETOX or CHOXO) fb CARBN; or I FSUBS; or INCIN . 
INC IN 

U202 I . . . . . .. . . . . . . . . .. . . .. . . . . . . . . . .. . ... . . . .. . . . . . .I Saccharin and salts ........................ ........ .... ... ... 1 81-07-2' I (WETOX or CHOXO) lb CARBN; or I INCIN . 
INC IN 

U206 I ........................................... . I Streptozatocin ............... . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 1 8883-66-4 (WETOX or CHOXO) lb CARBN; or I INCIN. 
INC IN 

U213 I............................ . ..................... 1 Tetrahydroluran ............. . . . . . . . . . . ...... 109-99-9 (WETOX or CHOXO) lb CARBN; or FSUBS; or INCIN. 
INC IN 

U214 Table CCW in 268.43 ......... Thallium (I) acetate ... ····· 563-68-8 NA RTHRM; or STABL. 
U215 Table CCW in 268.43 ....... Thallium (I) carbonate ... 6533-73-9 NA RTHRM; or ST ABL. 
U216 Table CCW in 268.43 ............... Ttoallium (I) chloride .. ······ ......... . . . . . . . . . . . . . . 7791-12-0 NA RTHRM; or ST ABL. CO') 

U217 Table CCW in 268.43 ............... Thallium (I) n1trate. 10102-45-1 NA RTHRM; or ST ABL. N 
U218 ..................................................... Thioacetamide ...... . . . . . . . . . . . . 62-55-5 (WETOX or CHOXO) lb CARBN; or INCIN. 0. 

INCIN I 01 
4. 
N 
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TABLE 2.-TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE-Continued 

CAS No. for 
Waste I See also I Waste descriptions and/or treatment subcategory regulated 
code hazardous 

constituents 

U219 1 ...................................................... 1 ThiOurea ........................................................................................ 62-56-6 

U221 
1::::::::::::::::::::::::::::::::::::::::::::::::::::::1 !~~-==o::~hi~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 25376-45-8 

U222 636-21-5 

U223 
1::::::::::::::::::::::::::::::::::::::::::::::::::::::1 !::.~:i~:=~:;r:~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 26471-62-5 

U234 99-35-4 

U236 1 ...................................................... 1 Trypan Blue .................................................................................. 1 72-57-1 

U237 I ...................................................... I Uracil mustard , ............................................................................. I 66-75-1 

U238 1 ...................................................... 1 Ethyl carbamate ........................................................................... 1 51-79-6 

U240 ······················································ 2,4-Dichlorophenoxyacetic (salts and esters) ......................... 94-75-7" 

U244 ······················································ Thiram ........................................................................................... 137-26-8 

U246 ······················································ Cyanogen bromide ....................................................................... 506-68-3 
U248 ...................................................... Warfarin (greater than or equal to 3%) .................................... 81-81-2 

U249 1 ..................................................... .1 Zinc Phosphide(< 10%) ............................................................. 1314-84-7 

• CAS Number given for parent compound only. 
• • This waste code exists in gaseous form and is not categorized as wastewater or nonwastewater forms. 
NA-Not Applicable. 

I Technology code 

I Wastewaters I Nonwastewaters 

(WETOX or CHOXD) fb CARBN; or I INCIN. 
INCIN 

CARBN; or INCIN I FSUBS; or INCIN. 
(WETOX or CHOXD) fb CARBN; or INCIN. 

INC IN 
CARBN; or INCIN I FSUBS; or INCIN. 
(WETOX or CHOXD) fb CARBN; or INCIN. 

INC IN 
(WETOX or CHOXD) fb CARBN; or I INCIN. 

INCIN 
I (WETOX or CHOXD) fb CARBN; or I INCIN. 

INCIN 
I (WETOX or CHOXD) fb CARBN; or I INCIN. 

INCIN 
(WETOX or CHOXD) fb CARBN; or I INCIN. 

INC IN 
(WETOX or CHOXD) fb CARBN; or I INCIN. 

INCIN 
CHOXD; WETOX; or INCIN / CHOXD; WETOX; or INCIN. 
(WETOX or CHOXD) fb CARBN; or FSUBS; or INCIN . 

INCIN 
CHOXD; CHRED; or INCIN I CHOXD; CHRED; or INCIN. 

TABLE 3.-TECHNOLOGY-BASED STANDARDS FOR SPECIFIC RADIOACTIVE HAZARDOUS MIXED WASTE 

Waste code 

0002 ....................... 
0004 ....................... 
0005 ....................... 
0006 ................... 
0007 .... ......... 

·~ 

igh 

' ' 

Waste descriptions and/or treatment subcategory 

ng epr· ng 

"" .... 

egory 

Technology code 
CAS Number 

Wastewaters Nonwastewaters 

NA ........................... NA ........................... HLVIT 
NA ........................... NA ........................... HLVIT 
NA ........................... NA ........................... HLVIT 
NA ........................... NA ........................... HLVIT 
NA ........................... NA ........................... HLVIT 

"' .... 

CO) 

N : 
~ 

3 
n .. ,. 
n :r . 
-';'I -I 
8 
m 
A. ::;: 
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~ 
CX) 
....... 

0008 ... 

0008 .. 
0009 .... . 
0009 .... . 

/ 
/ 

./ 

.... , Radioactive Lead Solids Subcategory (Note: these lead solids include, but are not limited to, all forms of lead 
shielding, and other elemental forms of lead. These lead solids do not include treatment residuals such as 
hydroxide sludges, other wastewater treatment residuals, or incinerator ashes that can undergo conven
tional pozzolanic stabilization, nor do they include organo-lead materials that can be incinerated and 
stabilized as ash.) 

Radioacllve High Level Wastes Generated During the Reprocessing of Fuel Rods Subcategory 
Elemental mercury contaminated with radioactive materials 
Hydraulic oil contaminated with Mercury Radioactive Materials Subcategory ................................................ . 

0009 ····················· Radioactive H1gh Level Wastes Generated During the Reprocessing of Fuel Rods Subcategory 
Rad1oactive High level Wastes Generated During the Reprocessing of Fuel Rods Subcategory 
Radioactive High level Wastes Generated During the Reprocessing of Fuel Rods Subcategory 

0010 ...................... . 
0011 
U151 Mercury: Elemental mercury contaminated with radioactive materials 

NA-Not Applicable. 

7439-92-1 ............. ! NA ........................... I MACRO 

NA..................... ...... NA........................... Hl VIT 
7439-97-6 ............. NA ........................... AMLGM 
7439-97-6 ............. NA ........................... INCIN 
NA ........................... NA ........................... HLVIT 
NA ........................... NA ........................... HLVIT 
NA .......................... NA ........................... HLVIT 
7439-97-6 ............. NA ........................... AMLGM 
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§ 268.43 

<b> Any person may submit an appli
cat ·n to the Administrator demon
st: 'lg t at an alternative treatment 
m, d c& ... l achieve a mec;sure of per
for .nee equivalent t, that achieva
ble oy methods spec •. Ued in para
graphs <a>, <c>. and <d> of this section. 
The applicant must submit informa
tion demonstrating that his treatment 
method is in compliance with federal, 
state, and local requirements and is 
protective of human health and the 
environment. On the basis of such in
formation and any other available in
formation, the Administrator may ap
prove the use of the alternative treat
ment method if he finds that the al
ternative treatment method provides a 
me~mre of performance equivalent to 
that J.chieved by methods specified in 
paragraphs <a>, <c and <d> of this sec
tion. Any approval must be stated in 
writing and may contain such provi
sions and conditions as the Adminis
trator deems appropriate. The person 
to whom such approval is issued must 
comply with all limitations contained 
in such a determination. 

<c As an alternative to the other
wist applicable subpart D treatment 
standards, lab packs are eligible for 
land disposal provided the following 
requirements are met: 

< 1 > The lab packs comply with the 
applicable provisions of 40 CFR 
264.316 and 40 CFR 265.316; 

<2> All hazardous wastes contained 
in such lab packs are specified in ap
pendix IV or appendix V to part 268; 

40 CFR Ch. I (7-1-9l~ '·' .. .;~tion) 

<3> The lab packs are incinerated in 
accordance with the requirements of 
40 CFR part 26· subpart 0 or 40 CFR 
part 265, subpar 0; and 

< 4 > Any incinerator residues from lab 
packs containing 0004, D005, 0006, 
D007, D008, DOlO, and DOll are treat
ed in compliance with the applicable 
treatment standards specified for such 
wastes in subpart D of this part. 

<d> Radioactive hazardous mixed 
wastes with treatment standards speci
fied in Table 3 of this section are not 
subject to any treatment standards 
specified in § 268.41, § 268.43, or Table 
2 of this section. Radioactive hazard
ous mixed wastes not subject to treat
ment standards in Table 3 of this sec
tion remain subject to all applicable 
treatment standards specified in 
§ 268.41, § 268.43, and Table 2 of this 
section. 
[51 FR 40642, Nov. 7, 1986, as amended at 52 
FR 25790, July 8, 1987; 55 FR 22692, June 1, 
1990] 

§ 268.43 Treatment standards expressed as 
waste concentrations. 

<a> Table CCW identifies the re
stricted wastes and the concentrations 
of their associated hazardous constitu
ents which may not be exceeded by 
the waste or treatment residual <no~ 
an extract of such waste or residual> 
for the allowable land disposal of such 
waste or residual. Compliance with 
these ::mcentrations is required based 
upon ~.~rab samples, unless otherwise 
noted in the following Table CCW. 

TABLE CCW.-CoNSTITUENT CoNCENTRATIONS IN WASTES 

Waste code See also Regulated hazardous 
constituent 

CAS No. for 
regulated 
hazardous 
constituent 

0003 (Reactive ........................................ Cyanides (Total) ............... 57-12-5 
cyanides Cyanides (Amenable) ....... 57-12-5 
subcategory-baSed 
on 261.23(a)(5)). 

0004 ................................... Table CCWE in 268.41 .... Arsenic ............................... 7440-38-2 
0005 ................................... Table CCWE in 268.41 .... Barium ................................ 7440-39-3 
0006 ................................... Table CCWE in 268.41 .... Cadmium ............................ 7440-43-9 
0007... ................................ Table CCWE in 268.41 .... Chromium (Total) .............. 7440-47-32 
0008 ................................... Table CCWE in 268.41 .... Lead ................................... 7439-92-1 
0009 ................................... Table CCWE in 268.41 .... Mercury .............................. 7439-97-6 
0010 ................................... Table CCWE in 268.41 .... Selenium ............................ 7782-49-2 
0011.. ................................. Table CCWE in 268.41 .... Silver .................................. 7440-22-4 
0012 ................................... Table 2 in 268.42 ............. Endrin ................................. 720-20-8 
0013 ................................... Table 2 in 268.42 ............. Lindane .............................. 58-89-9 
0014 ................................... Table 2 in 268.42 ............. Methoxychlor ..................... 72.43-5 

482 

Wastewaters 
concentration 

(mg/1) 

Reserved 
0.86 

5.0 
100 
1.0 
5.0 
5.0 

0.20 
1.0 
5.0 
NA 
NA 
NA 

Non
wastewaters 
concentratiOn 

(mg/kg) 

# 590 
30 

NA 
NA 
NA 
NA 
NA 
NA 
"'A 
NA 

0.13 
0.066 
0.18 

,, ,,.' 

/ 



, 
Environmental Protection Agency 

TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste code 

0015 ................................ .. 
0016 .................................. . 
0017 ................ : ................ .. 
F001-F005 spent 

solvents. 

F001-F005 spent 
solvents 
(Pharmaceutical 
industry wastewater 
subcategory). 

F006 .................................. . 

I See also Regulated hazardous 
const1tuent 

Table 2 in 268.42 ............. 1 Toxaphene ................. . 
Table 2 in 268.42 ............. 2,4-D ............................. .. 
Table 2 in 268.42 ............. 

1 
2,4,5-TP Silvex .............. .. 

Table CCWE in 268.41 11,1,2-Trichloroethane .... .. 
and Table 2 in Benzene ...................... .. 
268.42. 

CAS No. tor 
regulated 
hazardous 
constituent 

8001-35-1 
94-75-7 
93-76-5 
71-55-6 
71-43-2 

............................................. ! Methylene chloride .. 75-09-2 

I 

TableCGWE in 268.41 .... Cyan1des (Total) .......... 57-12-5 
Cyanides (Amenable) ...... 

1

57-12-5 
, Cadmium.. . ................... 7440-43-9 

Chrom1um .......................... 7440-47-32 
Lead................................... 7 439-92-1 
Nickel................................ 7440-02-0 

F007 ................................... Table CCWE in 268.41 .... Cyanides (Total) .............. 57-12-5 
Cyanides (Amenable) ...... 57-12-5 
Chrom1um (Total) ............. 7440-47-32 
Lead....... ............... ... I 7439-92-1 
Nickel ............................ 1 7440-02-0 

F008 ................................... Table CCWE in 268.41 .... Cyamdes (Total) ............ 1 57-12-5 
Cyanides (Amenable) ... ···I 57-12-5 
Chromium ...................... 17440-47-32 

I ~~::ei":::: ::::::::::::::::::.: ... ;:~~=~~=~ 
F009 ................................... Table CCWE in 268.41 ... 1 Cyamdes (Total) .............. 57-12-5 

Cyan1des (Amenable) ...... 57-12-5 
Chrom1um ...................... 7440-47-32 
Lead .................................. 7439-92-1 
Nickel ................................ ! 7440-02-0 

F010 ................................................................................. Cyan1des (Total) ............... 57-12-5 
Cyanides (Amenable).. 57-12-5 

F011 ................................... Table CCWE in 268.41.... Cyamdes (Total) ............. 57-12-5 
Cyan1des (Amenable) ....... 57-12-5 
Chrom1um (Total) .............. 7440-47-32 
Lead ................................... 7439-92-1 
Nickel ................................ 7440-02-0 

F012 ................................... Table CCWE in 268.41.. .. Cyanides (Total) ............... 57-12-5 
Cyanides (Amenable) ....... 57-12-5 
Chromium (Total)............. 7440-47-32 
Lead............ ....... .. ....... 7439-92-1 
N1ckel.......... .. ............... 

1 
7440-02-0 

F019 ................................... Table CCWE in 268.41 .. ,. Cyamdes (Total) ............... · 57-12-5 

F024 ................................. .. 

F025 (Light ends 
subcategory). 

Table CCWE in 268.41 
and Table 2 in 
268.42 (Note: F024 
organic standards 
must be treated via 
Incineration (INCIN)). 

Cyamdes (Amenable).. 57-12-5 
Chrom1um (Total) ............. 7440-47-32 
2-Chloro-1 ,3-butadiene . . 126-99-8 

3-Chloropropene...... 107-05-1 
1, 1-Dichloroethane.. 75-34-3 
1,2-Dtchloroethane ........ 1 107-06-2 
1 .2-Dichloropropane .... .178-87-5 
cis-1 ,3-Dichloropropene. . 10061-01-5 
trans-1 .3- ! 10061-02-6 

D1chloropropene. 
Bis(2-

ethylhexyl)phthalate. 
Hexachloroethane ..... . 
Chrom1um (Total .......... . 
Nickel .......... .. 

117-81-7 

67-72-1 
7440-47-32 
7440-02-0 

..... Chloroform ........ .. 167-66-3 

1,2-Dichloroethane ......... 107-06-2 

483 

Wastewaters 
concentration 

(mg!l) 

NA 
NA 
NA 

0.030 
0070 

0.44 

12 
0.86 

1 6 
0.32 

0.040 
0.44 

1.9 
0.1 

0.32 
0.04 
0.44 

1 9 
0.1 

0.32 
0.04 
0.44 

19 
0.1 

0.32 
0.04 
0.44 

1.9 
0.1 
1.9 
0 1 

0.32 
0.04 
0.44 

1.9 
0.1 

0.32 
0.04 
0 44 

1.2 
0.86 
0.32 

.. 0.28 

.. 0.28 
.. 0.014 
.. 0.014 
• 0.014 
• 0.014 
.. 0.014 

• 0.036 

• 0.036 
0.35 
0.47 

• 0.046 

. 0.21 

I 

I 

§ 268.43 

Non
wastewaters 
concentration 

(mg/kg) 

1.3 
10.0 
7.9 

.. 7.6 

.. 3.7 

NA 

590 
30 

NA 
NA 
NA 
NA 
590 

30 
NA 
NA 
NA 
590 
30 

NA 
NA 
NA 

590 
30 

NA 
NA 
NA 
1.5 
NA 
110 
9.1 
NA 
NA 
NA 
110 
9.1 
NA 
NA 
NA 

• 590 
• 30 
NA 

.. 0.28 

..0.2 8 
.. 0.01 4 
.. 0.01 4 
.. 0.01 4 
.. 0.01 4 
.. 0.01 4 

• 1 . 8 

.. 1 . 8 
N A 
N A 

.. 6 . 2 

.. 6 . 2 



§ 268.4;!1 40 CFR Ch. I {7-1-90 Edition) 

TABLE CCW.-CO"•<;TITUENT CONCENTRATIONS IN WASTES-Continued 

CAS No. for 
Wastewaters Regulated hazardous regulated 

waste code See e·~o constituent hazardous concentration 
constituent (mg/1) 

1, 1-Dichloroethylene ........ 75-35-4 • 0.025 
Methylene chloride. ..... 75-9-2 • 0.089 
Carbon tetrachloride ....... 56-23-5 • 0.057 
1,1,2· Trichloroethane ....... 79-00-5 '0.054 
Trichloroethylene .............. 79-01-6 • 0.054 
Vinyl chloride ..................... 75-01-4 '0.27 

F025 (Spent filters/aids .............................................. Chloroform ......................... 67-66-3 '0.046 
and desiccants 
subcategory). 

Methylene chloride ........... 75-9-2 • 0.089 
Carbon tetrachloride! ........ 56-23-5 • 0.057 
1,1,2· Trichloroethane ....... 79-00-5 • 0.054 
Trichloroethylene .............. 79-01-6 • 0.054 
Vinyl chloride ..................... 75-01-4 • 0.27 
Hexachlorobenzene ......... 118-74-1 • 0.055 
Hexachlorobutadeene ....... 87-68-3 • 0.055 
Hexachloroethane ............ 67-72-1 • 0.055 

F039 ................................... Table CCWE in 268.41 .... Acetone ............................. 67-64-1 • 0.28 
Acenaphtalene .................. 208-96-8 • 0.059 
Acenaphthene ................... 83-32-9 • 0.059 
Acetonitrile ........................ 75-05-8 • 0.17 
Acetophenone ................... 96-86-2 • 0.010 
2-Acetylaminofluorene ..... 53-96-3 • 0.059 
Acrylonitrile ........................ 107-13-1 • 0.24 
Aldrin .................................. 309-00-2 • 0.021 
4-Aminobiphenyl ............... 92-67-1 • 0.13 
Aniline ................................ 62-53-3 • 0.81 
Anthracene ........................ 120-12-7 • 0.059 
Aroclor 1016 ..................... 12674-11-2 • 0.013 
Aroclor 1221 ..................... 11104-28-2 • 0.014 
Aroclor 1232 ..................... 11141-16-5 • 0.013 
Aroclor 1242 ..................... 53469-21-9 • 0.017 
Aroclor 1248 ..................... 12672-29-6 • 0.013 
Aroclor 1254 ..................... 11097-69-1 • 0.014 
Aroclor 1260 ..................... 11096-82-5 • 0.014 
alpha-BHC ......................... 319-84-6 • 0.000.14 
beta-BHC ........................... 319-85-7 • 0.00014 
delta-BHC .......................... 319-86-8 • 0.023 
gamma-BHC ...................... 58-89-9 • 0.0017 
Benzene ............................. 71-43-2 • 0.14 
Benzo(a)anthracene ......... 56-55-3 • 0.059 
Benzo(b)fluoranthene ....... 205-99-2 • 0.055 
Benzo(k)fluoranthene ....... 207-08-9 • 0.059 
Benzo(g,h,i)perytene ......... 191-24-2 • 0.0055 
Benzo(a)pyrene ................. 50-32-8 '0.061 
Bromodichlorornethane .... 75-27-4 • 0.35 
Bromoform ......................... 75-25-2 '0.63 
Bromomethane (methyl 74-83-9 • 0.11 

brom1de). 
4-Bromophenyl phenyl 101-55-3 • 0.055 

ether. 
n-Butyl alcohol .................. 71-36-3 • 5.6 
Butyl benzyl phthalate ..... 85-68-7 • 0.017 
2·sec-Butyl-4,6- 88-85-7 '0.066 

dinitrophenol. 
Carbon tetrachloride ........ 56-23-5 '0.057 
Carbon disulfide ................ 75-15-0 • 0.014 
Chlordane .......................... 57-74-9 '0.0033 
p-Chloroaniline .................. 106-47-8 • 0.46 
Chlorobenzene .................. 108-90-7 '0.057 
Chlorobenzilate ................. 510-15-6 • 0.10 
Chlorodibromomethane ... 124-48-1 • 0.057 
Chloroethane ..................... 75-00-3 • 0.27 
bis(2-Chloroethoxy) 111-91-1 • 0.036 

methane. 
bis(2-Chloroethyl) ether ... 111-44-4 • 0.033 
2-Chloroethyl v1nyl ether .. • 0.057 
Chloroform ......................... 67-66-3 • 0.046 

484 

Non-
wastewaters 
concentration 

(mg/kg) 

• 6.2 
• 31 
• 6.2 
"6.2 
• 5.6 
• 33 
• 6.2 

@ 31 
• 6.2 
• 6.2 
• 5.6 
• 33 
• 37 
"2 8 

0 
60 

~'3 

• 1 
.. 3.4 
.. 4. 0 

A 
7 
0 

N 
• 9. 
"14 
• 84 

• 0. 
N 

~'1 

066 
A 
4 
0 
2 
2 
2 
2 
2 
8 
8 

• 4 . 
• 0.9 
• 0.9 
• 0.9 
.. 0.9 
• 0.9 

• 1 . 
• 1. 

"0. 
•o. 
• 0. 
•o. 

066 
066 
066 
066 
• 
"8. 

36 
2 
4 
4 
5 
2 
5 
5 
5 

• 3. 
• 3 . 
@ 1. 
• 8. 

" 1 
• 1 
• 1 

" 1 

• 2 . 
• 7 . 
• 2. 

5 

6 
9 
5 

.. 5. 6 
A 
3 
6 
7 
A 
6 
0 
2 

N 
• 0.1 

• 1 
• 5. 
"N 
• 1 
•e . 
• 7 . 

• 7 . 2 
A 
6 

N 
• 5 . 



r 
Environmental Protection Agency § 268.43 

TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste code See also Regulated hazardous 
constituent 

bis(2-Chloroisopropyl) 
ether. 

CAS No. for 
regulated 
hazardous 
constituent 

39638-32-9 

p-Chloro-m-cresol.... ... .. .. . 59-50-7 
Chloromethane (Methyl 74-87-3 

chlonde). 
2-Chloronaphthalene ....... 191-8-7 
2-Chlorophenol ............... 95-57-8 
3-Chloropropene .............. 107-05-1 
Chrysene .......................... 218-01-9 
a-Cresol ............................ 95-48-7 
Cresol (m- and P· 

isomers). 
Cyclohexanone . .. .. ... . .. .. .. . 1 08-94-1 
1.2-Dibromo-3- 96-12-8 

chloropropane. 
1.2-Dibromoethane 

(Ethylene dibromtde). 
106-93-4 

Dibromomethane .............. 74-95-3 
2.4- 94-75-7 

Dichlorophenoxyace-
tic actd (2,4-0). 

o,p'-000 ............................ 53-19-0 
p,p'-000 ............................ 1172-54-8 
o,p: -ODE ........... ....... ..... . . 3424-82-6 
p,p -ODE .................... ........ 72-55-9 
o._P:·DDT ............................ 

1

789-02-6 
p,p -DDT . .......... ................ 50-29-3 
Dtbenzo(a,h)anthracene ... 53-70-3 
m-Dichlorobenzene .......... 1 541-73-1 
a-Dichlorobenzene ........... 95-50-1 
p-Dichlorobenzene .. . .. ... .. . 1 06-46-7 
Dichlorodifluoromethane.. 75-71-8 
1, 1-Dichloroethane ........... 75-34-3 
1 ,2-Dichloroethane .. .. . .. .... 1 07-06-2 
1. 1-Dichloroe1hylene .... .... 75-35-4 
trans-1 .2· 

Dichloroethene. 
2,4-Dichlorophenol ......... .. 
2,6-Dichlorophenol .......... . 
1 ,2-Dichloropropane ........ . 
cis-1 ,3-Dichloropropene .. . 
trans-1 ,3· 

Dichloropropene. 
Dieldrin ............................ .. 
Diethyl phthalate ............. .. 
P· 

Dimethylaminoazo
benzene. 

2,4-0imethyl phenol ........ . 
Dimethyl phthalate .......... . 
Di-n-butyl phthalate ........ .. 
1 ,4-Dintlrobenzene ......... .. 
4 ,6-0initro-o-cresol ......... .. 
2,4-0initrophenol ............ .. 
2.4-0initrotoluene ............ . 
2.6-0inttrotoluene ........... .. 
Oi-n-octyl phthalate ........ .. 
Oi-n-propylnitrosoamtne .. . 
1 ,2-0iphenyl hydraztne .. .. 
1,4-Dioxane ...................... . 
Oisulfoton ......................... . 
Endosulfan I .................... .. 
Endosultan II ................... .. 
Endosulfan sulfate .......... .. 
Endrin ................................ . 
Endrin aldehyde .............. .. 
Ethyl acetate ................... .. 
Ethyl cyanide .................... . 

485 

120-83-2 
87-65-0 
78-87-5 
10061-01-5 
10061-02-6 

60-57-1 
84-66-2 
60-11-3 

105-67-9 
131-11-3 
84-74-2 
100-25-4 
534-52-1 
51-28-5 
121-14-2 
606-20-2 
117-84-0 
621-64-7 

123-91-1 
298-04-4 
939-98-8 
33213-6-5 
1-31-07-8 
7-20-8 
7421-93-4 
141-78-6 

Wastewaters !I Non-
concentration wastewaters 

(mg/l) I concentratton 
(mg/kg) 

• 0.0551 (0 7.2 

• 0.018 
• 0.19 

• 0.055 
• 0.044 
• 0.036 
. 0.059 

• 0.11 
• 0.77 

• 0.36 
. 0.11 

. 0.028 

• 0.11 
. 0.72 

• 0.023 
• 0.023 
. 0.031 
• 0.031 

• 00039 
. 0.0039 

. 0.055 
• 0036 
• 0.088 
• 0090 

• 0.23 
• 0.059 

• 0.21 
• 0.025 
• 0054 

• 0.044 
'0044 

• 0.85 
• 0.036 
• 0.036 

• 0.017 
• 0.20 
• 0.13 

• 0.036 
• 0.047 
• 0.057 

• 0.32 
• 0.28 
• 0.12 
• 0.32 
• 0.55 

• 0.017 
• 0.40 

• 0.087 
• 0.12 

• 0.017 
• 0.023 
'0029 
• 0029 

• 0.0028 
• 0.025 

• 0.34 
• 0.24 

(0 14 
to 33 

to 5.6 
.. 5.7 
(0 28 

to 8.2 
to 5.6 
.. 3.2 

NA 
to15 

to 15 

(015 

(0 10 

(0 0.087 
.. 0.087 
.. 0.087 
.. 0.087 
(0 0.087 
(0 0.087 

.. 8.2 
(0 6.2 
(0 6.2 
.. 6.2 
(0 7.2 
.. 7.2 
.. 7.2 
(0 33 
•33 

(114 
(0 14 
;o 18 
"18 
.. 18 

;o 0.13 
;o 28 

NA 

.. 14 

.. 28 

.. 28 
•2.3 

.. 160 

.. 160 
"140 
•28 
• 28 
•14 

NA 
•170 
•s.2 

• 0.066 
•o.13 
• 0.13 
• 0.13 
• 0.13 

•33 
NA 



§ 2t~B.43 

TABLE CCW.-CON~ 

Waste code See als, 

40 CFR Ch. I (7 -1-90 Edition) 

JENT CONCENTRt ·-'ONS Jr. WASTES-Continued 

Regulated hazardous 
constituent 

Ethyl benzene ............. . 
Ethyl ether ........................ . 
bis(2-Ethylhexyl) 

phthalate. 

CAS No. lor 
regulated 
hazardous 
constituent 

100-41-4 
60-29-7 
117-81-7 

Ethyl methacrylate . ......... 97-63-2 
Ethylene oxide.................. 75-21-8 
Famphur ............................ 52-85-7 
Fluoranthene .................. ... 206-44-0 
Fluorene ............................. 86-73-7 
Fluorotrichloromethane ... . 75-69-4 
Heptachlor ......................... 

1

76-44-8 
Heptachlor epox1de .......... 1024-57-3 
Hexachlorobenzene . . . . . . . . . 118-7 4-1 
Hexachlorobutadiene ....... 

1

, 8"1-68-3 
Hexachlorocyclopenta- 77-4 7-4 

diene. 
Hexach!orodibenzo-

1 

lurans. 
Hexachlorodibenzo-p-

diOXIns. 1 

Hexachloroethane . .. .. .. ..... 67-72-1 
Hexachloropropene.. . 1888-71-7 
lndeno( 1 .2.3.-c.d)pyrene .. 19J-39-5 
lodomethane .. 7 4-88-4 
lsobutano: ...................... ,' 78-83-1 
lsodnn ..... .. .. ........ . ...... 465-73-6 
lsosafrole .. . .. .. . . . .. .... . . . . . .. 120-58-1 
Kepone ........................... ! 143-50-8 
Methacrylomtnle.. ..1 126-98-7 
Methapynlene ................. I 91-80-5 
Methoxychlor ................... 

1

1 72-43-5 
3-Methylcholanthrene. ... 56-49-5 
4,4-Methylene-biS-(2· . 101-14-4 

chloroamhne). I 
Methylene chlonde...... . . I 7 5-09-2 
Methyl ethyl ketone .. ·······I 78-93-3 
Methyl1sobutyl ketone .... 1 108-10-1 
Methyl methacrylate.... I 80-62-6 
Methyl methansullonate ·' 
Methyl parath1on .. .. . ... 'I 298-00-() 
Naphthalene....... . . . . . . . . . . . ·I 91-20-3 
2-Naphtylam1ne........ ····I 91-59-8 
p-N1troan1hne.. . [ 100-01-6 
Nitrobenzene .. .. .. .. 1 98-95-3 
.5-Nitro-o-toiUidlne. . ... : 99-55-8 
4-Nitrophenol .............. ·!, 100-02-7 
N N1trosod1ethylamme ... ·' 55-18-5 
N-N1trosodtmethylam1ne . : 62-75-9 
N-N1troso-d1-n- j 924-16-3 

butylam1ne. 
1 

N- j 1 0595-95-6 
N1trosomethylethyla· I 
m1ne. i 

N-N1trosomorphohne ...... _.

1

/5
1 0
9
0
-8_9

7
-
5

2_
4 N-N1trosop1peridine 

N-Nttrosopyrrolidlne.. . 930-55-2 
Parath1on ......................... . 56-38-2 
Pentachlorobenzene ...... 1 608-93-5 
Pentachlorod1benzo-

lurans. 
Pentachlorodlbenzo-p

dloxins. 
Pentachloromtroben-

zene. 
Pentachlorophenol 
Phenacetin 
Phenanthrene .. 
Phenol. 

486 

' 82-68-8 

: 87-86-5 
62-44-2 
85-01-8 
108-95-2 

Wastewaters 
concentration 

(mg/1) 

• 0.057 
• 0.12 
• 0.28 

• 0.14 
• 0.12 

• 0.017 
• 0.068 
• 0.059 
• 0.020 

• 0.0012 
• 0.016 
• 0.055 
• 0.055 
• 0.057 

• o.oooo63 I 
I 

. 0.000063 
• 0.055 
'0035 

. 0.0055 
. 0.019 

. 56 
• 0.021 
• 0.081 

. 0.0011 
. 0.24 

• 0.081 
.0.25 

'0.0055 I 
• 0.50 

i 
I 

• 0.089 I, 

'0.28 
• 0.14 
• 0.14 

. 0.018: 
• 0.014 ': 
. 0.059 i 

• 0.52 
. 0.028 i 
. 0.068 

• 0.32 
• 0.12 

0.40 
'0.40 
• 0.40 

'0.40 

• 0.40 
• 0.013 
• 0.013 
• 0.017 
• 0.055 

• 0.000035 

• 0.000063 
• 0.055 

• 0.089 
• 0.081 
• 0.059 
. 0.039 

.. 6.0 
.. 16() 

.. 28 

.. 160 
NA 

"15 
.. 8.2 
.. 4.0 
.. 33 

.. 0.066 

.. 0.066 
.. 37 
.. 28 
.. 3.6 

.. 0.001 

.. 0.001 
.. 28 
.. 28 
.. 8.2 
.. 65 

.. 170 
.. 0.066 

.. 2.6 
.. 0.13 

.. 84 
.. 1.5 

.. 0.18 
.. 15 
.. 35 

.. 33 

.. 36 

.. 33 
.. 160 

NA 
.. 4.6 
.. 3.1 

f'\IA 
.. 28 
.. 14 
.. 28 
.. 29 
10 28 

NA 
.. 17 

.. 2.3 

.. 2.3 
.. 35 
.. 35 

.. 4.6 
.. 37 

.. 0.001 

.. 0.001 
..48 

.. 7.4 
.. 16 

.. 3.1 

.. 6.2 



Environmental Protection Agency 

TABLE CCW .-CONSTITUENT CoNCENTRATIONS IN WASTES-Continued 

Waste code See also Regulatet:l hazardous 
constituent 

Phorate ............................. . 
Propanenitrile (ethyl 

cyanide). 
Pronamide ....................... . 
Pyrene ............................... . 
Pyridine ............................. . 
Safrole ............................. .. 
Silvex (2.4,5-TP) .............. . 
2,4,5-T .............................. .. 
1,2,4,5,· 

Tetrachlorobenzene. 
T etrachlorodibenzo

furans. 
Tetrachlorodibenzo-p

dioxins. 
2,3,7,8-

Tetrachlorodibenzo-p
dioxin. 

1,1,1,2-
Tetrachloroethane. 

1,1,2.2· 
Tetrachloroethane. 

CAS No. for 
regulated 
hazardous 
constituent 

298-02-2 
107-12-0 

23950-58-5 
129-00-0 
110-86-1 
94-59-7 
93-72-1 
93-76-5 
95-94-3 

630-20-6 

79-34-6 

Tetrachloroethene ............ 127-18-4 
2.3.4,6- 58-90-2 

T etrachlorophenol. 
Toluene ............................. . 
Toxaphene ...................... .. 
1 .2,4-Trichlorobenzene .. .. 
1 . 1 , 1-Trichloroethane ...... . 
1,1 ,2· Trichloroethane ...... . 
Trichloroethylene ............. . 
2,4,5-Trichlorophenol ..... .. 
2,4,6-Trichlorophenol ...... . 
1. 2. 3· Trichloropropane .. .. 
1,1 ,2· Trichloro-1.2.2· 

trifluoro-ethane. 

108-88-3 
8001-35-1 
120-82-1 
71-55-6 
79-00-5 
79-01-6 
95-95-4 
88-06-2 
96-18-4 
76-13-1 

Vinyl chlonde......... .. ..... .... 75-01-4 
Xylene(s) ........................ .. 
Cyanides (Total) ........ .. ... 57-12-5 
Cyanides (Amenable) ....... 57-12-5 
Fluonde............. .... ......... 16964-48-8 
Sulfide. ........ .... ...... ......... 8496-25-8 
Antimony.. .. .. .. .. .. I 7 440-36-0 
Arsenic...... .... .. . . . . . 7 440-38-2 
Banum.... .......... 7440-39-3 
Beryllium . . . .. .. 7 440-4 1 -7 

I Cadm1um ........................ 7440-43-9 
I Chrom1um (Total).......... 7440-47-32 
! Copper ........................ 7440-50-8 

I I 
~ee~~~ry . . .. ...... ., i:;~=~;=~ 
Nickel..... . . ............ 7440-02-0 

1,! Selen1um ............. ...... 7782-49-2 
Silver.. 7440-22-4 

KG01 ................................. Table CCWE 1n 268.41 .... Naphthalene.... 91-20-3 

I 

Vanadium.. 7440-62-2 

Pentachlorophenol.. 87-86-5 
1 Phenanthrene. 85-0 1 -8 

I 
Pyrene...... . . .. . .. .. . . .. . .. .. . 129-00-0 

I 
Toluene.... ................ 

7

10

4

8

3

-

9

8-8

9

-

2

3-

1 
Xylenes (Total) 
Lead .......... . 

...... i Table CCWE 1n 268.41 Chrom1um (Total).... 7440-47-32 

I 
Lead... 7439-92-1 

..... Table CCWE in 268.41 ... Chromium (Total)... 7440-47-32 

K002 ..... 

¥003 ..... 

1 Lead.. . .......... 17439-92-1 
.. ·[ Table CCWE 1n 268.41.. .. Chrom1um (Total) ............ 7440-47-32 

Lead .. . . . .. 7 439-92-1 
K004 .................. . 

487 

Wastewaters 
concentration 

(mg/1) 

• 0.021 
• 0.24 

• 0.093 
• 0.067 
. 0.014 

·?o81 I 
0.72 i 

'0.72 i 
• o.oss I 

I 

I 
! 

· o.oooo63 I 
' . 0.000063 ' 

• 0.000063 I 

• 0.057 ~ 

. 0.057 

. 0.056 
• 0030 

• 0080 
. 0 0095 

. 0.055 

. 0.054 

. 0.054 

. 0.054 
. 0.18 

. 0035 
• 0.85 

. 0 057 

. 0.27 
• 0.32 

. 1.2 
. 0.86 

'35 
'14 
'1.9 
• 5.0 
. 1 2 

. 0.82 
• 0.20 
. 0.37 

. 1 3 
. 0.28 

0.15 
• 0.55 
. 0 82 
. 0.29 

• 0.042 
.. 0 031 
.. 0.031 
.. 0.031 
.. 0028 
.. 0.028 
.. 0.032 
.. 0.037 

• 2.9 
. 3.4 
. 2.9 
• 3 4 
• 2.9 ' 
• 3.4 

§ 268.43 

Non· 
wastewaters 

concentrat1on 
(mg/kg) 

I' 4.6 
.. 360 

.. 1.5 

.. 8.2 
.. 16 
.. 22 

.. 7.9 

.. 7.9 
.. 19 

.. 0.001 

.. 0.001 

NA 
.. 42 

.. 42 

.. 5.6 
.. 37 

.. 28 
.. 1 3 
.. 19 

.. 5.6 

.. 5.6 

.. 5.6 
.. 37 
.. 37 
.. 28 
.. 28 

.. 33 

.. 28 
"18 

N A 
N A 
N A 
NA 
N A 
NA 
N A 
N A 
N A 
N A 
N A 
NA 
NA 
NA 
NA 
NA 

.. , 5 

"15 
.. 1 5 
.. 1 5 
.. 28 
.. 33 

NA 
f\oA 
N.i\ 
NA 
NA 
NA 
NA 



§ 268.43 40 CFR Ch. I (7-1-90 Editio>:) 

TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Vaste code See also 

K005................................... Table CCWE in 268.41 .... 

K006................................... Table CCWE in 268.41 .... 

K007 ................................... Table CCWE .................... . 

K008 ................................... Table CCWE in 268.41 ... . 

K009 .................................. . 
K010 ................................. .. 
K011 ................................ .. 

K013 ................................. .. 

K014 ................................. .. 

K015................................... Table CCWE in 268.41 .... 

K016 .............................................................................. . 

K017 ................................. .. 

K018 ............................................................................. .. 

K019 .............................................................................. . 

Regulated hazardous 
constituent 

CAS No. for 
regulated 
hazardous 
con511tuent 

Chrom1um (Total) .............. 7440-47-32 
Lead ................................... 7439-92-1 
Cyanides (Total) ............... 57-12-5 
Chromium (Total) .............. 7440-47-32 
Lead .................................. 7439-92-1 
Chrom1um (Total) .............. 7440-47-32 
Lead.... .. .. ........ .............. .... 7 439-92-1 
Cyanides (Total) ............... ,57-12-5 
Chrom1um (Total) .............. 7440-47-32 
Lead................... 7439-92-1 
Chloroform........... 67-66-3 
Chloroform ........................ 67-66-3 
Acetonitrile ................ .... .... 75-05-8 

I 
Acrylonitrile ........................ l107-13-1 
Acrylam1de ... .. . . . .. .. .. . .. .. .. . . .. 79-06-1 

I Benzene ............................. 71-43-2 
Cyamde (Total)............. I 57-12-5 
Acetonitnle ............. ...... 75-05-8 
Acrylonitrile....... . .. . .. .. .. .. .. .. 1 0 7- 1 3-1 
Acrylam1de...... .. .. .... . .. .. .... . 79-06-1 
Benzene. .................. 71-43-2 
Cyan1de (Total) ................. 57-12-5 
Acetonltnle .. ..... 75-05-8 
Acrylomtrile ........ 107-13-1 
Acrylam1de........... 79-06-1 
Benzene .. .. .. .. . .. .. .. .. .... .. .. 71-43-2 
Cyanide (Total) ................. 57-12-5 
Anthracene.. 120-12-7 
Benzal chlonde ................. 98-87-3 
Sum of 

1

205-99-2 
Benzo(b)fluoranthene 207-08-9 
and 
Benzo(k)fluoranthene. 

Phenanthrene ........ . 
Toluene ... 
Chrom1um (Total) 
N1ckel ..... .. .............. . 
Hexachlorobenzene ...... . 
Hexachlorobutad1ene ..... .. 
Hexachlorocyclopenta· 

d1ene. 

85-01-8 
108-88-3 
7440-47-32 
7440-02-0 
118-74-1 
87-68-3 

. 77-47-4 

I 
Hexachloroethane..... 67-72-1 
T etrachloroethene . .. .. 127-18-4 
1,2·01Chloropropane 78-87-5 
.1,2.3-Tnchloropropane ..... 96-18· 
Bls(2-chloroethyl)ether.. .. 111-4 .. 4 
Chloroethane 75-00-3 
1. 1·Dtchloroethane .. 75-34-3 
1.2-Dtchloroethane.... 107-06-2 
Hexachloroethane ......... 67-72-1 
Hexachlorobutadtene .... 87-68-3 
Hexachloroethane... 67-72-1 
Pentachloroethane . 76-01-7 
1 , 1 . 1 · T nchloroethane 71-55-6 
Bis(2·chloroethyl)ether ..... 111-44-4 
Chlorobenzene ....... 108-90-7 
Chloroform.. 67-66-3 
p-Dtchlorobenzene.. 106-46-7 
1,2·Dtchloroethane 107-06-2 
Fluorene.. .. .. .. . . .. . .. ..... 86-73-7 
Hexachloroethane 67-72-1 
Naphthalene.. 91-20-3 
Phenanthrene........ 85-01-8 
1.2.4,5- 95-94-3 

Tetrachlorobenzene. 
T etrachloroethene ... 
1.2.4-Tnchlorobenzene .. .. 
1, 1. 1 · T nchloroethane ..... .. 
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127-18-4 
120-82-1 
71-55-6 

Wastewaters !I Non-
concentration wastewaters 

(mg/l) concentration 
(mg/kg) 

• 2.9 NA 
. 3.4 NA 

• 0.74 (•) 
• 2.9 NA 
• 3.4 NA 
. 2.9 NA 
• 3.4 • NA 

• 0.74 
• 2.9 NA 
• 3.4 NA 

0.1 •6.0 
0.1 6.0 
38 1.8 

0.06 1.4 
19 23 

0.02 0.03 
21 57 
38 .. 1.8 

0.06 .. 1.4 
19 .. 23 

0.02 .. 0.03 
21 57 
38 .. 1.8 

0.06 .. 1.4 
19 .. 23 

002 .. 0.03 
21 57 
1.0 .. 3.4 

0.28 .. 6.2 
, ... . ..... 

0.029 3.4 

0.27 .. 3.4 
0.15 '"60 
0.32 NA 
0.44 NA 

.. 0.033 .. 28 

.. 0.007 01 5.6 

.. 0.007 01 5.6 

l!l 0.033 .. 28 
.. 0.007 -6.0 

',@ 0.85 "'18 
'.@ 0.85 .. 28 

',@ 0.033 .. 7.2 
.. 0.007 .. 6.0 
.. 0.007 .. 6.0 
., 0.007 .. 6.0 
.. 0.007 .. 28 
.. 0.033 .. 5.6 
.. 0.007 .. 28 
.. 0.007 .. 5.6 
.. 0.007 .. 6.0 
.. 0.007 .. 5.6 
•o.oos 11 6.0 
.. 0.007 11 6.0 
.. 0.008 NA 
.. 0.007 •6.0 
.. 0.007 NA 
.. 0.033 •28 
• 0.007 • 5.6 
.. 0.007 • 5.6 
• 0.017 NA 

.. 0.007 • 5.0 
• 0.023 • 19 
.. 0.007 • 6.0 
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TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste code See also 
CAS No. for Wastewaters Non-

Regulated hazardous regulated concentration wastewaters 
constituent hazardous (mg/1) concentration 

constituent (mg/kg) 

K020 .............................................................................. . 1,2-Dichloroethane ........... 106-93-4 II 0.007 • 6.0 
1,1,2,2· 79-34-6 II 0.007 • 5.6 

Tetrachloroethane. 
T etrachloroethene ............ 127-18-4 .. 0.007 • 6.0 

K021 ................................... Table CCWE in 268.41 ... . Chloroform ......................... 67-66-3 • 0.046 • 6.2 
Carbon tetrachloride ........ 56-23-5 '0.057 11 6.2 
Antimony ............................ 7440-36-0 '0.60 NA 

K022 ................................... Table CCWE in 268.41 .. .. Toluene .............................. 108-88-3 '0.080 .. 0.034 
Acetophenone ................... 96-86-2 0.010 11 19 
Diphenylamine .................. 22-39-4 • 0.52 NA 
Diphenylnitrosamine ......... 86-30-6 • 0.40 NA 
Sum of Diphenylamine ···························· 

and 
Diphenylnitrosamine. NA • 13 

Phenol ................................ 108-95-2 0.039 .. 12 
Chromium (Total) .............. 7440-47-32 0.35 NA 
Nickel ................................. 7440-02-0 0.47 NA 

K023 ................................................................................ . Phthalic anhydride 85-44-9 .. 0.54 .. 28 
(measured as 
Phthalic acid). 

K024 ................................................................................ . Phthalic anhydride 85-44-9 .. 0.54 .. 28 
(measured as 
Phthalic acid). 

K028 ................................... Table CCWE in 268.41 ... . 1,1-Dichloroethane ........... 75-34-3 .. 0.007 • 6.0 
trans-1,2- .. 0.033 • 6.0 

Dichloroethane. 
Hexachlorobutadiene ....... 87-68-3 .. 0.007 • 5.6 
Hexachloroethane ............ 67-72-1 .. 0.033 • 28 
Pentachtoroethane ........... 76-01-7 .. 0.033 .. 5.6 
1,1,1,2· 630-20-6 .. 0.007 • 5.6 

Tetrachloroethane. 
1,1,2.2· 79-34-6 .. 0.007 • 5.6 

Tetrachloroethane. 
1 ,1,1-T richloethane ........... 71-55-6 .. 0.007 • 6.0 
1,1,2-Trichlorethane ......... 79-00-5 .. 0.007 • 6.0 
Tetrachloroethylene ......... 127-18-4 .. 0.007 •s.o 
Cadmium ............................ 7440-43-9 6.4 NA 
Chromium (Total) .............. 7440-47-32 0.35 NA 
Lead ................................... 7439-92-1 0.037 NA 
Nickel ................................. 7440-02-0 0.47 NA 

K029 ................................................................................ . Chloroform ......................... 67-66-3 0.46 .. 6.0 
1,2-Dichloroethane ........... 107-06-2 0.21 • 6.0 
1, 1-Dichloroethylene ........ 75-35-4 0.025 11 6.0 
1,1,1· Trichloroethane ....... 71-55-6 0.054 11 6.0 
Vinyl chloride ..................... 75-01-4 0.27 • 6.0 

K030 ................................................................................ . a-Dichlorobenzene ........... 95-50-1 "0.008 NA 
p-Dichlorobenzene ........... 106-46-7 .. 0.008 NA 
Hexachlorobutadiene ....... 87-68-3 .. 0.007 .. 5.6 
Hexachlorobutadiene ....... 67-72-1 .. 0.033 • 28 
Hexachloropropene .......... 1888-71-7 NA .. 19 
Pentachtorobenzene ........ 608-93-5 NA • 28 
Pentachloroethane ........... 76-01-7 "0.007 .. 5.6 
1,2,4,5- 95-94-3 .. 0.017 • 14 

Tetrachlorobenzene. 
Tetrachloroethane ............ 127-18-4 .. 0.007 •6.0 
1,2,4· T richlorobenzene .... 120-82-1 .. 0.023 • 19 

K031 ................................... Table CCWE in 268.41 .. .. Arsenic ............................... 7440-38-2 0.79 NA 
KJ32 ................................................................................ . Hexachloropentadiene ..... 77-47-4 '0.057 • 2.4 

Chlordane .......................... 57-74-9 • 0.0033 •o.26 
Heptachlor ......................... 76-44-8 • 0.012 • 0.066 
Heptachlor epoxide .......... 1024-57-3 • 0.016 • 0.066 

K033 ................................................................................ . Hexachlorocyctopenta· 77-47-4 • 0.057 • 2.4 
diene. 

K~ ................................................................................ . Hexachlorocyclopenta- 77-47-4 '0.057 • 2.4 
diene. 

K035 ................................................................................ . Acenaphthene ................... 83-32-9 NA • 3.4 
Anthracene ........................ 120-12-7 NA • 3.4 
Benz(a)anthracene ......... 56-55-3 • 0.059 • 3.4 
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TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste code I See a!so 

I 

K036 ............................................................................... .. 
K037 ................................................................................ . 

K038 ............................................................................... .. 
K040 ................................................................................ . 
K041 .............................................................................. .. 
K042 ............................................................................... .. 

K043 ............................................................................... .. 

K046 ................................... Table CCWE in 268.41 .. .. 
K048 .................................. Table CCWE in 268.41 .. .. 

K049 ................................... Table CCWE in 268.41 .. .. 

Regulated hazardous 
const1tuent 

CAS No. for 
regulated 
hazardous 
constituent 

Benzo(a)pyrene ................ J50-32-8 
Chrysene .......................... 218-01-9 

I 
Dibenz(a,h)anthracene... 53-70-3 
Fluoranthene .... .. .. .. . .. .. .. .. .. 206-44-0 

I Fluorene ............................. 86-73-7 
lndeno( 1,2,3-cd)pyrene ... i 193-39-5 
Cresols (m- and p-

1 

.............. .. 

isomers). 
Naphthalene...................... 91-20-3 
o-cresol ............................ / 95-48-7 
Phenanthrene ................... 1 85-01-8 
Phenol ................................ 108-95-2 
Pyrene........................ ........ 129-00-0 
Disulfoton .. .. .. .. .. .. .. .. .. .. .. .. 298-04-4 
Disulfoton .. .. .... .... .. .. .. .. .. .. .. 298-04-4 
Toluene.............................. 1 08-88-3 
Phorate ...... .. .. .. .. .. .. .. .. .. .... .. 298-02-2 
Phorate .. .. .. .. .. .. .. .. .. .. .. .. . 298-02-2 
Toxaphene ....................... 1 8001-35-1 
1,2,4,5- 195-94-3 

T etrachlorobenzene. 
o-Dichlorobenzene ...... ..... 95-50-1 
p-Dichlorobenzene ........... 

1

1 106-46-7 
Pentachlorobenzene ........ 608-93-5 
1,2,4-Trichlorobenzene .... 120-82-1 
2,4-Dichlorophenol ........... /120-83-2 
2,6-0ichlorophenol ........... 1 87-65-0 
2,4,5-Tnchlorophenol ....... 95-95-4 
2,4,6-Trichlorophenol ....... 88-06-2 
T etrachlorophenols 

(Total). 
Pentachlorophenol ........... 87-86-5 
Tetrachloroethene .. .. ... 79-01-6 
Hexachlorodibenzo-p-

dioxins. 
Hexachlorodibenzo

furans. 
Pentachlorodibenzo-p

dioxins. 
Pentachlorodibenzo

furans. 
T etrachlorodibenzo-p

dioxins. 
Tetrachlorodibenzo-

. furans. 
lead .. .... .. .. .. .. .. .. .. .. .. .. .. .. 7 439-92-1 
Benzene ............................ 71-43-2 
Benzo(a)pyrene ................ 50-32-8 
Bis(2- 117-81-7 

ethylhexyl)phthalate. 
Chrysene .......................... . 
Di-n-butyl phthalate ........ .. 
Ethylbenzene .................. .. 
Fluorene ............................ . 
Naphthalene ..................... . 
Phenanthrene .............. . 
Phenol ............................... . 
Pyrene ............................... . 
Toluene ............................. . 
Xylene(s) ........................... . 
Cyanides (Total) .............. . 
Chrom1um (Total) ............ .. 
lead .......................... . 
Anthracene ................. . 
Benzene ............. .. 
Benzo(a)pyrene ....... . 
Bis(2-

ethylhexyl)phthalate. 
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218-01-9 
84-74-2 
100-41-4 
86-73-7 
91-20-3 
85-01-8 
108-95-2 
129-00-0 
108-88-3 

57-12-5 
7440-47-32 
7439-92-1 
120-12-7 
71-43-2 
50-32-8 
117-81-7 

Wastewaters 
concentration 

(mg/1) 

NA 
• 0.059 

NA 
. 0068 

NA 
NA 

-0.77 
• 0.059 

• 0.11 
• 0.059 
0.039 

• 0.067 
• 0.025 
• 0.025 
• 0.080 
0.025 
0.025 

• 0.0095 
• 0.055 

• 0.088 
• 0.090 
• 0.055 
• 0.055 

.. 0.049 

.. 0.013 

.. 0.016 
tl 0.039 

.. 0.018 
.. 0.22 

.. 0.006 

.. 0.001 

.. 0.001 

.. 0.001 

.. 0.001 

.. 0.001 

.. 0.001 
0.037 

.. 0.011 

.. 0.047 

.. 0.043 

.. 0.043 
.. 0.06 

• 0.011 
.. 0.05 

.. 0.033 

.. 0.039 

.. 0.047 

.. 0.045 

.. 0.011 
• 0.011 
.. 0.028 

0.2 
0.037 

• 0.039 
• 0.011 
II 0.047 
• 0.043 

Non
wastewaters 
CO'lcentration 

(mg/kg) 

"3.4 
.. 3.4 
@ 3.4 
"3.4 
"3.4 
.. 3.4 

NA 
.. 3.4 

NA 
.. 3.4 

NA 
"8.2 
.. 0.1 
.. 0.1 
.. 28 
.. 0.1 
.. 0.1 
.. 2.6 
.. 4.4 

.. 4.4 

.. 4.4 

.. 4.4 

.. 4.4 
.. 0.38 
.. 0.34 
.. 8.2 
.. 7.6 

.. 0.68 
.. 1.9 
(11.7 

.. 0.001 

@ 0.001 

.. 0.001 

.. 0.001 

.. 0.001 

.. 0.001 
NA 

@ 14 
40 12 

40 7.3 

• 15 
.. 3.6 
.14 

NA 
• 42 
I! 34 
t13.6 
• 36 
"14 
• 22 
"1.8 

NA 
NA 

• 28 
.. 14 
"12 

11 73 
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TABLE CCW.-CoNSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste code See also 

KOSO ................................... Table CCWE in 268.41 ... . 

Regulated hazardous 
constituent 

Carbon disulfide ............... . 
Chrysene .......................... . 
2,4·Dimethylphenol. ......... . 
Ethylbenzene ................... . 
Naphthalene ..................... . 
Phenanthrene ................... . 
Phenol ............................... . 
Pyrene ............................... . 
Toluene ............................. . 
Xylene(s) ........................... . 
Cyanides (Total) .............. . 
Chromium (Total) ............. . 
Lead .................................. . 
Benzo(a)pyrene ................ . 
Phenol ............................... . 
Cyanides (Total) .............. . 
Chromium (Total) ............. . 
Lead .................................. . 

CAS No. for 
regulated 
hazardous 
constituent 

75-15-0 
2218-01-9 
105-67-9 
100-41-4 
91-20-3 
85-01-8 
108-95-2 
129-00-0 
108-88-3 

K051 ................................... Table CCWE in 268.41 .... Acenaphthene .................. . 

57-12-5 
7440-47-32 
7439-92-1 
50-32-8 
108-95-2 
57-12-5 
7440-47-32 
7439-92-1 
208-96-8 
120-12-7 
71-43-2 
50-32-8 
117-81-7 
75-15-0 

K052 ................................... Table CCWE in 268.41 ... . 

K060 ................................................................................ . 

K061 ........ .. ...... .... .. .. .. .... .. .. . Table CCWE in 268.41 
and Table 2 in 
268.42. 

K062 ................................... , Table CCWE in 268.41 ... . 

Anthracene ....................... . 
Benzene ............................ . 
Benzo(a)anthracene ........ . 
Benzo(a)pyrene ................ . 
Bis(2· 

ethylhexyl)phthalate. 
Chrysene .......................... . 
Di-n-butyl phthalate ......... . 
Ethylbenzene ................... . 
Fluorene ............................ . 
Naphthalene ..................... . 
Phenanthrene ................... . 
Phenol ............................... . 
Pyrene ............................... . 
Toluene ............................. . 
Xylene(s) ........................... . 
Cyanides (Total) .............. . 
Chromium (Total) ............. . 
Lead .................................. . 
Benzene ............................ . 
Benzo(a)pyrene ................ . 
o-Cresol ............................ . 
p.Cresol ........................... .. 
2.4-Dirnethylphenol .......... . 
Ethylbenzene ................... . 
Naphthalene ..................... . 
Phenanthrene ................... . 
Phenol ............................... . 
Toluene ............................. . 
Xylenes ............................. . 

2218-01-9 
105-67-9 
100-41-4 
86-73-7 
91-20-3 
85-01-8 
108-95-2 
129-00-0 
108-88-3 

57-12-5 
7440-47-32 
7439-92-1 
71-43-2 
50-32-8 
95-48-7 
106-44-5 
105-67-9 
100-41-4 
91-20-3 
85-01-8 
108-95-2 
108-88-3 

Cyanides (Total) ............... 57-12-5 
Chromium (Total) .............. 7440-47-32 
Lead ...... ... .. ... ..... .. ... .. ... .. . .. . 7 439-92-1 
Benzene ............................. 71-43-2 
Benzo(a)pyrene................. 50-32-8 
Naphthalene ...................... 91-20-3 
Phenol ................................ 108-95-2 
Cyanides (Total) ............... 57-12-5 
cadmium ............................ 7440-43-9 

Chromium (Total) .............. 7440-47-32 
Lead .. ...... .. . . . .. .. .. . . .. . . . . . . . . . . .. 7 439-92-1 
Nickel ................................. 7440-02-0 
Chromium (Total) .............. 7440-47-32 
Lead ...... .. .. .. . . .. .. .. . .. . . .. . . . . . . 7 439-92-1 
Nickel................................. 7 440-02-0 

491 

Wastewaters 
concentration 

(mg/1) 

.. 0.011 

.. 0.043 

.. 0.033 

.. 0.011 

.. 0.033 

.. 0.039 

.. 0.047 

.. 0.045 

.. 0.011 

.. 0.011 

.. 0.028 
0.2 

0.037 
.. 0.047 
.. 0.047 
"'0.028 

0.2 
0.037 
.. 0.05 

to 0.039 
.. 0.011 
.. 0.043 
.. 0.047 
.. 0.043 

10 0.043 
.. 0.06 

.. 0.011 
.. 0.05 

.. 0.033 

.. 0.039 

.. 0.047 

.. 0.045 

.. 0.011 

.. 0.011 
10 0.028 

0.2 
0.037 

.. 0.011 

.. 0.047 

.. 0.011 

.. 0.011 

.. 0.033 

.. 0.011 

.. 0.033 

.. 0.039 

.. 0.047 

.. 0.011 

.. 0.011 

.. 0.028 
0.2 

0.037 
.... 0.17 

• ... 0.035 
.... 0.028 
.... 0.042 

1.9 
1.61 

0.32 
0.51 
0.44 
0.32 
0.04 
0.44 

§ 268.43 

Non
wastewaters 
concentration 

(mg/kg) 

NA 
•15 
NA 

• 14 
• 42 
• 34 

.. 3.6 
.. 36 
..14 
.. 22 
• 1.8 

NA 
NA 

• 12 
• 3.6 
.. 1.8 

NA 
NA 
NA 

@ 28 
.. 14 
.. 20 
.. 12 

@ 7.3 

11 15 
.. 3.6 
.. 14 
..NA 
.. 42 
.. 34 
.. 3.6 
.. 36 
.. 14 
• 22 
• 1.8 

NA 
NA 

.. 14 
11 12 
.. 6.2 
.. 6.2 
.,.NA 
.. 14 
.. 42 
• 34 
.. 3.6 

@ 14 
.. 22 

.. 1.8 
NA 
NA 

• 0.071 
• 3.6 
.. 3.4 
• 3.4 

1 2 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
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TABLE CCW.-CON. 'ftTUENT CONCENTRATIONS IN WASTES-Continued 

waste code See also 

K069 ................................... Table CCWE in 268.41 
and Table 2 in 
268.42. 

Regulated hazardous 
constituent 

CAS Nr ··r 
regut' 
haza· 
cons1 

Cadmium ............................ 7440-43-9 

Lead ................................. .. 
K071................................... Table CCWE in 268.41 .... Mercury ............................ . 

7439-92-1 
7439-97-6 
56-23-5 
67-66-3 
67-72-1 
127-18-4 
71-55-6 
71-43-2 
62-53-3 
22-39-4 
86-30-6 

K073 ................................................................................. Carbon tetrachloride ....... . 

K083 ................................... Table CCWE in 268.41 .. .. 

K084 ................................................................................ . 
K085 ................................................................................ . 

K086 .................................. Table CCWE in 268.41 ... . 

K087 ................................... Table CCWE in 268.41 .. .. 

Chloroform ........................ . 
Hexachloroethane .......... .. 
Tetrachloroethane .......... .. 
1,1,1· Trichloroethane ...... . 
Benzene ............................ . 
Aniline ............................... . 
Diphenylamine ................. . 
Diphenylnitrosamine ........ . 
Sum of Diphenylamine 

and 
Diphenylnitrosam1ne. 

Nitrobenzene ................... .. 
Phenol .............................. .. 
Cyclohexanone ............... .. 
Nickel ............................... .. 
Arsen1c .............................. . 
Benzene ............................ . 
Chlorobenzene ................. . 
o-Dichlorobenzene ......... .. 
m-Oichlorobenzene ....... .. 
p-Dichlorobenzene .......... . 
1,2,4-Trichlorobenzene .. .. 
1,2,4,5-

Tetrachlorobenzene. 

98-95-3 
108-95-2 
108-94-1 
7440-02-0 
7440-38-2 
71-43-2 
108-90-7 
95-'50-1 
541-73-1 
106-46-7 
120-82-1 
95-94-3 

Pentachlorobenzene ........ 608-93-5 
Hexachlorobenzene ........ 118-74-1 
Aroclor 1016 .................... 12674-1,2 
Aroclor 1221 .................... 11104-28-2 
Aroclor 1232 ..................... 11141-16-5 
Aroclor 1242 ..................... 53469-21-9 
Aroclor 1248 .................. ·112672-29-6 
Aroclor 1254 ..................... 11097-69-1 
Aroclor 1260 .. .. .. .. .. .. .. .. .. .. . 11 096-82-5 
Acetone ............................. 67-64-1 
Acetophenone ................... 96-86-2 
Bis(2· 117-81-7 

ethylhexyl)phthalate. 
n-BuNi alcohol............. 71-36-3 
Buty.oenzylphthalate ..... 85-68-7 
cyclohexanone....... 11 08-94-1 
1,2-Dichlorobenzene .... . 95-50-1 
Diethyl phthalate.. . . 84-66-2 
D1methyl phthalate... I 131-11-3 
Di-n-butyl phthalate.... 184-7 4-2 
Di-n-octyl phthalate .. 117-84-0 
Ethyl acetate................. 

1

141-78-6 
Ethylbenzene .... .. .... .. . . . . 100-41-4 
Methanol. ........................... 67-56-1 
Methyl ISObutyl ketone ..... 108-10-1 
Methyl ethyl ketone.......... 78-93-3 
Methylene chlonde ........... 75-09-2 
Naphthalene...................... 91-20-3 
Nitrobenzene..................... 98-95-3 
Toluene ............................. 108-88-3 
1, 1, 1· T richtoroethane .. .. .. . 71-55-6 
Trichloroethylene .............. 

1

79-01-6 
Xylenes (Total) .......................................... .. 
Cyan1des (Total) ............. 57-12-5 
Chrom1um (Total) ............ 7440-47-32 
Lead .................................. 17 439-92-1 
Acenaphthalene... . . .. .. .. 208-96-8 
Benzene..... .. ... 71-43-2 

492 

Wastewaters Non-
concentration I wastewaters 

(mg/l) , concentration 
· (mg/kg) 

1.6 

0.51 
0.030 

• 0.057 
• 0.046 
• 0.055 
• 0.056 
• 0.054 

• 0.14 
. 0.81 
• 0.52 
• 0.40 

NA 
• 0.068 

0.039 
0.36 
0.47 
0.79 

• 0.14 
• 0.057 
• 0.088 
• 0.036 
• 0.090 
• 0.055 
• 0.055 

0.055 
• 0.055 
• 0.013 
. 0.01~ 
• 0.013 
• 0.017 
• 0.013 
• 0014 
• 0014 

0.28 
0.010 
• 0.28 

5.6 
• 0.017 

0.36 
0.088 
• 0.20 

• 0.047 
• 0.057 
• 0.017 
• 0.34 

• 0.057 
• 5.6 
0.14 
0.28 

• 0.089 
• 0.059 
'0.068 
• 0.080 
• 0.054 
• 0.054 

• 0.32 
1 9 

0.32 
0.037 

~ 0.028 
.. 0.014 

NA 

NA 
NA 

.. 6.2 

.. 6.2 
.. 30 
.. 6.2 
.. 6.2 
.. 6.6 
.. 14 

NA 
NA 

.. 14 

.. 14 
.. 5.6 
.. 30 

NA 
NA 

.. 4.4 

.. 4.4 

.. 4.4 

.. 4.4 

.. 4.4 

.. 4.4 

.. 4.4 

.. 4.4 

.. 4.4 
.. 0.92 
.. 0.92 
.. 0.92 
.. 0.92 
.. 0.92 

.. 1.8 

.. 1.8 
.. 160 
"97 
.. 28 

.. 2.6 

.. 7.9 
NA 

.. 6.2 
il28 
.. 28 
il28 
t~28 

.. 33 
.. 6.0 

NA 
to 33 
.. 36 
.. 33 
.. 3.1 
.. 14 
.. 28 
• 5.6 
• 5.6 
• 28 

1 .S 
NA 
NA 
3.4 

... 0.071 
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TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste code See also Regulated hazardous 
constituent 

Chrysene .......................... . 
Fluoranthene .................... . 
lndeno( 1,2,3-cd)pyrene .. .. 
Naphthalene ..................... . 
Phenanthrene ................... . 
Toluene ............................ .. 
Xylenes ............................ .. 
Lead .................................. . 

K093................................... .............................................. Phthalic anhydride 
(measured as 
Phthalic acid). 

K094 ................................................................................. Phthalic anhydride 
(measured as 
Phthalic acid). 

K095 ................................................................................. 1,1,1,2· 
Tetrachloroethane. 

1,1,2,2· 
Tetrachloroethane. 

T etrachloroethene .......... .. 
1,1,2· Trichloroethane ...... . 
Trichloroethylene ............ .. 
Hexachloroethane .......... .. 
Pentachloroelhane .......... . 

K096 ................................................................................. 1,1,1,2· 
Tetrachloroethane. 

1,1,2,2· 
T etrachiC'I'oethane. 

Tetrachloroethene ........... . 
1,1,2· Trichloroethane ...... . 
T richloroethene ................ . 
1.3-0ichlorobenzene ...... .. 
Pentachloroethane .......... . 
1,2,4· Trichlorobenzene .. .. 

K097.. ....... ... .... .... ... .. .. .. .. .... . ..... .. ...... .. .. ..... ............... ... .. . . . Hexachlorocyclopenta-
dtene. 

Chlordane ........................ .. 
Heptachlor ....................... .. 
Heptachlor epoxide ........ .. 

K098 ................................................................................. Toxaphene ...................... .. 
K099 ................................................................................ 2,4· 

Olchlorophenoxyace
llc acid. 

Hexachlorodibenzo-p
dtox•ns. 

Hexachlorodibenzofur· 
ans. 

Pentachlorodibenzo-p
dloXJns. 

Pentachlorodibenzofur· 
ans. 

T etrachlorodibenzo-p
dtoxlns. 

Tetrachlor~of~
ans. 

K100 ................................... Table CCWE in 268.41 .... Cadmium .......................... . 
Chromeum (Total) ............ .. 
Lead ................................ .. 

K101 ................................................................................. o-Nitroarllline ................... .. 
Arsenic ............................. .. 
Cadmium ........................... . 
Lead. . .................. .. 
Mercury ......................... .. 

K102 ................................... Table CCWE in 268.41 .... o-Nrtrophenol ................... . 
Arsenic... . ............ .. 
Cadmium ....................... .. 
Lead.. ... .... ...... . ....... .. 
Mercury .......................... .. 

K103 ................................................................................. Anll~ne ............................ .. 

493 

CAS No. for 
regulated 
hazardous 
constituent 

218-01-9 
206-44-0 
193-39-5 
91-20-3 
85-01-8 
108-88-3 

···························· 
7439-92-1 
85-44-9 

85-44-9 

630-20-6 

79-34-6 

127-18-4 
79-00-5 
79-01-6 
67-72-1 
76-01-7 
630-20-6 

79-34-6 

127-18-4 
79-00-5 
79-01-6 
541-73-1 
76-01-7 
120-82-1 
77-47-4 

57-74-9 
76-44-8 
1024-57-3 
8001-35-1 
94-75-7 

···························· 

···························· 

............................ 

............................ 

···························· 

............................ 

7440-43-9 
7440-47-32 
7439-92-1 

7440-38-2 
7440-43-9 
7439-92-1 
7439-97-6 

7440-38-2 
7440-43-9 
7439-92-1 
7439-97-6 
62-53-3 

Wastewaters 
concentration 

(mg/1) 

.. 0.028 

.. 0.028 

.. 0.028 

.. 0.028 

.. 0.028 

.. 0.008 

.. 0.014 
0.037 
.. 0.54 

.. 0.54 

0.057 

0.057 

0.056 
0.054 
0.054 
0.055 
0.055 
0.057 

0.057 

0.056 
0.054 
0.054 
0.036 
0.055 
0.055 

• 0.057 

• 0.0033 
• 0.0012 
• 0.016 

• 0.0095 
.. 1 

.. 0.001 

.. 0.001 

• 0.001 

.. 0.001 

• 0.001 

li0.001 
1.6 

0.32 
C.51 

•o.21 
0.79 
0.24 
0.17 

0.082 
• 0.028 

0.79 
0.24 
0.17 

0.082 
• 4.5 

§ 268.43 

Non
wastewaters 
concentration 

(mg/kg) 

.. 3.4 

.. 3.4 

.. 3.4 

.. 3.4 
• 3.4 

.. 0.65 
• 0.07 

NA 
.. 28 

II 28 

.. 5.6 

it 5.6 

it 6.0 
..6.0 
.. 5.6 
.. 28 
.. 5.6 
• 5.6 

.. 5.6 

• 6.0 
• 6.0 
.. 5.6 
.. 5.6 
• 5.6 
• 19 

2.4 

.. 0.26 
.. 0.066 
..0.066 

• 2.6 
(11 

• 0.001 

• 0.001 

• 0.001 

• 0.001 

• 0.001 

• 0.001 
NA 
NA 
NA 

• 14 
NA 
NA 
NA 
NA 

• 13 
NA 
NA 
NA 
NA 
5.6 



§ 268.43 40 CFR Cn. I (7 -1-90 Edition) 

TABLE CCW.- . .JONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste code See also 

K104 ................................................................................ . 

K105 ................................................................................ . 

K106 ................................... Table CCWE in 268.41 
and Table 2 in 
268.42. 

K115 ................................... Table CCWE in 268.41 ... . 

Regulated hazardous 
constituent 

Benzene ............................ . 
2,4-Dinitrophenol ............. . 
Nitrobenzene .................... . 
Phenol .............................. .. 
Aniline .............................. .. 
Benzene ........................... .. 
2,4-Dinitrophenol ............ . 
Nitrobenzene .................... . 
Phenol .............................. .. 
Cyanides (Total) ............. .. 
Benzene ............................ . 
Chlorobenzene ................. . 
o-Dichlorobenzene ......... .. 
p-Dichlorobenzene .. .. 
2,4,5-Trichlorophenol ...... . 
2,4,6-Trichlorophenol ...... . 
2-Chlorophenol ............... .. 
Phenol ............................... . 
Mercury ............................ .. 

CAS No for 
regula> ·<1 
hazardous 
constituent 

71-43-2 
51-28-5 
98-95-3 
108-95-2 
62-53-3 
71-43-2 
51-28-5 
98-95-3 
108-95-2 
57-12-5 
71-43-2 
108-90-7 
95-50-1 
106-46-7 
95-95-4 
88-06-2 
95-57-8 
108-95-2 
7439-97-6 

Nickel ................................. 7440-02-0 

Wastewaters 
concentration 

(mg/1) 

to 0.15 
@ 0.61 

@ 0.073 
"1.4 
@ 4.5 

to 0.15 
to 0.61 

• 0.073 
• 1.4 

2.7 
0.14 

0.057 
0.088 . 
0.090: 

0.181 
0.035 
0.044' 
0.039 
0.030 

0.47 

Non
wastewatf' 
concentrat1 

(mg/kg) 

• 6.0 
• 5.6 
@ 5.6 
• 5.6 
• 5.6 

toe 

• 5.6 
• 5.6 
• 5.6 
• 1.8 
to 4.4 
to 4.4 
• 4.4 
@ 4.4 
to 4.4 
to 4.4 
• 4.4 
I! 4.4 

NA 

NA 

to Treatment standards for this organte constituent were established based upon incineration in units operated in accordance 
with the technical requirements of 40 CFR Part 264 Subpart 0 or Part 265 Subpart 0, or based upon combustiOn in fuel 
substitution units operating in accordance with applicable techmcal requirements. A facility may cert1fy compliance with these 
treatment standards according to proviSions in 40 CFR Section 268.7. 

• Based on analysis of composite samples. 
• As analyzed using SW-846 Method 9010; sample size: 0.5-10; distillation time: one hour to one hour and fifteen m1nutes. 
NA-Not Applicable. 
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TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES m 
~ 
< 

CAS No. for I Wastewaters I Non-
:;· 

Waste I I I I regulated 0 
Commercial chemical narr.e See also Regulated hazardous constituent concentra- wastewaters ~ code hazardous lion (mg/l) concentra- 3 constituent bon (mg/kg) • ~ 

P004 Aldrin .......................... Aldrin ......................................................... 309-00-2 • 0.21 
.. 

....... ....... .... ··················· ..................... . ....... 0.066 !. 
POlO Arsenic ac1d .... ..... ........................ Table CCWE in 268.41 . ........... Arsenic. . ............................ . ... . ............. 7440-38-2 0.79 NA 
P011 Arsenic pentoxide ... Table CCWE in 268.41 ............... Arsen1c ................................................................. 7440-38-2 0.79 NA 

.,. .. 
P012 Arsenic triox1de .. Table CCWE in 268.41 .............. Arsenic .......................................... .............. ·········· 7440-38-2 0.79 NA 0 
P013 Barium cvar.ide .. Table CCWE in 268.41 . . . . . . . . . . . Cyanides (Total) ...................................................... 57-12-5 

.. 
1.9 110 • Cyanides (Amenable) ............................................... 57-12-5 0.1 9.1 !l. 

P020 I ~-;~~~!u~~~~~:initr~~~e".~l- (~1noseb) .•... . j·· ················· .......................... 12-sec-Butyl-4.6-dinitrophenol (Dinoseb) ..... 88-85-7 0066 "2.5 c;· 
P021 .... ..... .. .. . . ........ Cyan1des (Total).... ... ... ... .. . ............ 57-12-5 1.9 110 ~ 

Cyanides (Amenable) ................................................ 57-12-5 0.1 9.1 ,.. 
P022 I Carbon d1sulfide.. . ......... Carbon disulfide... . . . . . . . . . . . . . . .............................. 75-15-0 0.014 NA ca 
P024 p-Chloroamhne p-Chloroan1hne ......... ............................................ 106-47-8 0.46 ji 16 • 
P029 Copper cvan1de. Cyan•des (Total) .. 57-12-5 1.9 110 ~ 

" Cyamdes (Amenable) 57-12-5 0.1 9.1 -< 
P030 ! Cyanodes (soluble salts and complexes) Cyan1des (Total) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57-12-5 1.9 110 

I Cyanides (Amenable) 57-12-5 0.1 9.1 

~ 
P036 Oochlorophenylarsone , Table CCWE 1n 268 41. Arsemc .. 7440-38-2 0.79 NA 
P017 Ooeldnn I D1eldnn .. 60-57-1 • 0.017 til 0.13 c.o I Table CCWE 1n 2fJB41 CJ1 P03R Ooethy1arsone Arsenic ................... ........ ············· 7740-38-2 0.79 NA 
P039 D•sulloton. Oisulfoton .... ............................... 298-04-4 0.017 til 0.1 
P047 4.6-D•n•tro-o-cresol 4.6-Din•tro-o-cresol ..... ·············· 534-52-1 • 0.28 ji 160 

P048 2,4 -D•n•trophenol .. . . . . . . . . . . . . . 2,4-0imtrophenol ... . ....................... ················ 51-28-5 • 0.12 I! 160 

P0 50 Endosulfan .... Endosulfan I .................................... . . . . . . . . . . . ..... 939-98-8 • 0.023 • 0.066 
33213-6-5 • 0029 I! 0.13 
1031-07-8 • 0.029 til 0.13 

P051 I Endnn ........................... ........... -I· ......... . ......................... 1 Endnn ............... ........................................... -1 72-20-8 • 0.0028 It 0.13 
7421-93-4 'O.CI25 ji 0.)3 

P0 56 I F''-'oride ......... Fluoride 16964-48-8 35 NA 
P0 59 Heptachlor ... Heptachlor 76-44-8 • 0.0(112 "'0.066 

1024-57-3 • 0.016 It 0.066 

P060 I ::;~~~ ~Y~~•de I ~~:~:~es (7~i~ij ............ 1465-73-6 • 0.021 ji 0.066 

P063 .......... 57-12-5 1.9 110 
57-12-5 0.10 9.1 

P065 I Mercury fulm•nate ... ... . . I Table CCWE 1n 268 41 and Mercury . 7439-97-6 0.030 f'IA 
Tat.le 2 1n 268.42. 

P071 I Methyl parath•on Methyl parath1on ... 298-00-0 0025 til 0.1 

P073 I N1ckel carbonyl Table CCWE 1n 268 41 . N1ckel 7440-02-0 0.44 NA 

P074 N1ckel cyan•de Table CCWE 1n 268 41 . Cyanodes (Table) . 57-12-5 1.9 110 (.()) 

I p-N•troamhne 

Cyamdes (Amenable) 57-12-5 0.10 9.1 ~ 
N1cke1 7440-02-0 0.44 NA "" P077 p-N1troan•hne 100-01-6 • 0.028 "'28 Olt 

~ w 
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TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste 
code 

P082 
P089 
P092 

Commercial chemical name 

N-Nitrosodimethylamine .......................................... . 
Parathion ................................................... . 
Phenylmercury acetate 

P094 I Phorate ............. . 

~:~ ~~:~~~~-·~~~id~······································· 

P099 

P101 
P103 
P104 

P106 

P110 

P113 
P114 
P115 
P119 
P120 
P121 

P123 
U002 
U003 
U004 
U005 
U009 
U012 
U018 
U019 
U022 
U024 
U025 
\.1027 
U028 

ThaiiiC OKide 
Thallium selenite ......................................... . 
Thallium(l)sulfate .......................................................... . 
Ammonia vanadate 
Vanadium pentoKide .................................................... . 
Zinc cyanide ................................................................. . 

ToKaphene ........................................................... . 
Acetone ........................................................... . 
Acetonitrile ........................................................... . 
Acetophenone ......................................................... . 
2-Acetylaminofluorene 
Acrylonitrile ........................................................... . 
Aniline 
Benz(a)anthracene 
Benzene ............................................. . 
BenzO(a)pyrene ......................................................... . 
Bis(2-chloroethoxy)methane ................................ . 
Bis(2-chloroethyl)ether .................... . 
Bia(2--chloroisopropyl) ether ......................... . 
Bis(2-ethylhexyl) pthalate 

See also 

Table CCWE in 268.41 
Table 2 in 268.42. 

Table 2 in 268.42 ..... . 
Table CCWE in 268.41 ..... . 
Table 2 in 268.42 
Table 2 in 268.42 
Table 2 in 268.42 

Regulated hazardous constituent 

CAS No. lor 
regulated 
hazardous 
constituent 

N-Nitrosodimethylamine ..... 
Parathion ................. . 
Mercury.................... .... . ...... . 

............................... 162-75-9 
······························ 56-38-2 

.............................. 7439-97-6 

298-02-2 
52-85-7 
57-12-5 

... 57-12-5 
57-12-5 
'57-12-5 
7440-22-4 
107-12-0 
7782-49-2 
57-12-5 
57-12-5 
7440-22-4 
57-12-5 
57-12-5 
7439-92-1 

7440-28-0 
7782-49-2 
7440-28-0 
7440-62-2 
7440-62-2 
57-12-5 
57-12-5 
8001-35-1 
67-64-1 
75-05-8 
98-86-2 
53-96-3 
107-13-1 
62-53-3 
56-55-3 
71-43-2 
50-32-8 
111-91-1 
111-44-4 
39638-32-9 
117-81-7 

... 

I 

Wastewaters 
concentra
tion (mg/1) 

• 0.40 I 
0.025 
0.030 

0.025 
0.025 

1.9 
0.10 

1.9 
0.1 

0.29 
'0.24 
'1.0 

1.9 
0.10 
0.29 

1.9 
0.10 

0.040 

. 0.14 
1.0 

• 0.14 
• 28 
• 28 
1.9 

0.10 
• 0.0095 

0.28 
017 

.. 0.010 
• 0.059 

'0.24 
0.81 

• 0.059 
• 014 

• 0.061 
0.036 
0.033 

'0.055 
li<0.54 

Non
wastewaters 
concentra

tion (mg/kg) 

NA 
til 0.1 

NA 

..0.1 
@ 0.1 

110 
9.1 
110 
9.1 
NA 

.. 360 
NA 
110 
9.1 
NA 
110 
9.1 
NA 

NA 
NA 
NA 
NA 
NA 
110 
9.1 

@ 1.3 
til160 

NA 
.. 9.7 

., 140 
.. 84 
Iii 14 
.. 8.2 
., 36 

@ 8.2 
li'7.2 
., 7.2 
1!72 
.. 28 

' 
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U029 Bromomethane (Methyl bromide) ............................... ·························································· Bromomethane (Methyl bromide) ............................... 74-83-9 • 0.11 • 15 rn 
U030 4-Bromophenyl phenyl ether ....................................... .......................................................... 4-Bromophenyl phenyl ether ....................................... 101-55-3 '0.055 • 15 :II 
U03~ n-Butyl alcohol .............................................................. n-Butyl alcohol .............................................................. 71-36-3 5.6 • 2.6 < ·························································· ::;· 
U032 Calcium chromate ......................................................... Table CCWE in 268.41 ................ Chromium (Total) .......................................................... 7440-47-32 0.32 NA 0 
U036 Chlordane (alpha and gamma) ................................... .......................................................... Chlordane (alpha and gamma) ................................... 57-74-9 • 0.0033 • 0.13 :II 
U037 Chlorobenzene .............................................................. ·························································· Chlorobenzene .............................................................. 108-90-7 '0.057 • 5.7 !il 
U038 Chlorobenzilate ............................................................. Table 2 in 268.42 ......................... Chlorobenzilate ............................................................. 510-15-6 • 0.10 NA • :II 
U039 p-Chloro-m-cresol ......................................................... ·························································· p-Chloro-m-cresol ......................................................... 5~-50-7 '0.018 .14 .. 
lJ042 2-Chloroethyl vinyl ........................................................ Table 2 in 268.42 ......................... 2-Chloroethyl vinyl ........................................................ 110-75-8 0.057 NA !. 

~ 

U043 Vinyl chloride ................................................................. .......................................................... Vinyl chloride ................................................................. 75-01-4 '0.27 •33 .. 
U044 Chloroform ..................................................................... ·························································· Chloroform ..................................................................... 67-66-3 '0.046 • 5.6 .. 
U045 Chloromethane (Methyl chloride) ............................... Chloromethane (Methyl chloride) ............................... 74-87-3 • 0.19 • 33 0 .......................................................... • 
U047 2-Chloronaphthalene .................................................... .......................................................... 2-Chloronaphthalene .................................................... 91-58-7 • 0.055 • 5.6 • 
U048 2-Chlorophenol .............................................................. .......................................................... 2-Chlorophenol .............................................................. 95-57-8 '0.044 • 5.7 !l. 
U050 Chrysene ........................................................................ .......................................................... Chrysene ........................................................................ 218-01-9 • 0.059 • 8.2 c;· 
U051 Creosote ........................................................................ Table CCWE in 268.41 ................ Naphthalene .................................................................. 91-20-3 • 0.031 I! 1.5 :II 

87-86-5 (I 0.18 • 7.4 ,.. 
85-01-8 • 0.031 • 1.5 ca 
129-00-0 .. 0.028 • 28 • 
108-88-3 • 0.028 • 33 :II 

" 7439-92-1 • 0.032 NA '< 
• 0.037 

U052 Cresols (Cresylic acid) ............................................... .......................................................... o-Cresol .. .... .. ... . . . .. . .. .. . ..... ... . . . .. . ... . .. . ............ ... ....... ..... .. . 95-48-7 • 0.11 1!5.6 

~ 
Cresols (m- and p- isomers) ....................................... • 0.77 • 3.2 

CD U057 Cyclohexanone ........................................................... Table 2 in 268.42 ......................... Cyclohexanone ............................................................. 108-94-1 0.36 NA 
-:J U060 DDD ................................................................................ ····························· ............................. o,p'-DDD ........................................................................ 53-19-0 0.023 • 0.087 

72-54-8 0.023 • 0.087 
U061 I DDT ............................................................................... 1 .......................................................... 1 o,p'-DDT ......................................................................... j 789-02-6 • 0.0039 • 0.087 

50-29-3 • 0.0039 • 0.087 
53-19-0 '0.023 • 0.087 
72-54-8 • 0.023 • 0.087 
3424-82-6 • 0.031 • 0.087 
72-55-9 • 0.031 • 0.087 

U063 Dibenzo(a,h)anlhracene ............................................... ......................................................... Dibenzo(a,h)anthracene .. ... ........ .. ......... .. ...... ... ........ .... 53-70-3 • 0.055 • 8.2 

U066 1,2-Dibromo-3-chloropropane ..................................... ·························································· 1,2-Dibromo-3-chloropropane ..................................... 96-12-8 • 0.11 • 15 

U067 1.2-Dibromoethane (Ethylenedibromide) ................... .......................................................... 1,2-Dibrornoethane (Ethylene dibromide) .................. 106-93-4 '0.028 15 

U068 Dibromonethane ........................................................... .......................................................... Dibromonethane ........................................................... 74-95-3 • 0.11 15 

U069 Di-n-butyl phthalate ...................................................... .......................................................... Di-n-butyl phthalate ...................................................... 84-74-2 •o.54 • 28 

U070 o-Dichlorobenzene ........................................................ .......................................................... o-Dichlorobenzene ........................................................ 95-50-1 • 0.088 •6.2 

U071 m-Dichlorobenzene ....................................................... ....................................................... m-Dichlorobenzene ....................................................... 541-73-1 0.036 6.2 

U072 p-Dichlorobenzene ........................................................ .......................................................... p-Dichlorobenzene ........................................................ 104-46-7 '0.090 •6.2 

U075 Dichlorodifluoromethane .............................................. .......................................................... Dichlorodifluoromethane .............................................. 75-71-8 '0.23 •7.2 

U076 1, 1-Dichloroethane ...................................................... ......................................................... 1,1-Dichloroethane ....................................................... 75-34-3 • 0.059 7.2 

U077 1,2-Dichloroethane .... ...... ..... ........ ....... . ...................... ...... ................................ ............. 1,2-Dichloroethane ...................................................... 107-06-2 '0.21 • 7.2 

U078 1,1-Dichloroethylene .................................................. ...................................................... 1,1-Dichloroethylene................ . ................................ 75-35-4 '0.025 .. 33 CO') 

U079 1,2-Dichloroethylene ...... ........ ..... ..... ................... . .................. .......... ........ trans-1,2-Dichloroethylene .. .................................... 156-60-5 • 0.054 I 33 .,., 
U080 Methylene chloride .. ........ .............. ............... ..... ....................... ...... ........ ....... Methylene chloride ................ ······· ..................... 75-09-2 • 0.089 I 33 ~ 

U081 2,4-Dichlorophenol .... ...... ...................... 2.4-Dichlorophenol ......... ..................... ············· 120-83-2 • 0.044 I 14 • . . . . . . . . . . . . . .. ............ 
~ w 



TABLE CCW.-CONSTITUENT CONCENTRATIONS IN WASTES-Continued 

Waste 
code Commercial chemical name 

U082 12,6-Dichlorophenol 
U083 1 ,2-Dichloropropane ...... . 
U084 1 ,3-Dichloropropene .................................. . 

U088 
U093 
U101 
U102 
U105 
U106 
U107 
U108 
U111 
U112 
U117 
U118 

~ U120 
CO U121 
00 U127 

U128 
U129 

U130 
U131 
U134 
U136 
U137 
U138 
U140 
U141 
U142 
U144 
U145 
U146 
U151 

U152 
U155 
U157 

Melhacrylonitrile ............................................... . 
Melhapyrilene ................................................. . 
3-Methylchloanthrene ...................................... . 

· .. 

""' 

See also 

•• I .,. 

Regulated hazardous constituent 

Methacrylon&tnle ... 
Methapyrilene .. 
3-Methylcholanthrene.. . ............ . 

"' 11 

CAS No. lor 
regulated 
hazardous 
constituent 

87-65-0 
78-87-5 
10061-01-5 
10061-02-6 
84-66-2 
60-11-7 
105-67-9 
131-11-3 
121-14-2 
606-20-2 
117-84-0 
123-91-1 
621-64-7 
141-78-6 
60-29-7 
97-63-2 
206-44-0 
75-69-4 
118-74-1 
87-68-3 
319-84-6 319-

85-7 319-
86-8 58-89-
9 

77-47-7 
67-72-1 
16964-48-8 
7440-38-2 
193-39-5 
74-88-4 
78-83-1 
120-58-1 
143-50-8 
7439-92-1 
7439-92-1 
7439-92-1 
7439-97-6 

126-98-7 

I 91-80-5 
56-49-5 

Co()') 

~ 
0. 

Non- CIO 
Wastewaters wastewaters t concentra-

lion (mgll) concentra-
lion (mg/kg) 

2 0.044 I 14 
2 0.85 I 18 

2 0.036 I 18 
2 0.036 I 18 

I 0.54 I 28 
2 0.13 NA 

2 0.036 I 14 
I 0.54 I 28 
2 0.32 I 140 
2 0.55 I 28 
I 0.54 I 28 
2 0.12 I 170 
2 0.40 '14 
2 0.34 I 33 
2 0.12 I 160 
2 0.14 I 160 

2 0.068 I 8.2 
2 0.020 I 33 
2 0.055 I 37 
2 0.055 I 28 

2 0.00014 I 0.066 
0.00014 I 0.066 

0.023 I 0.066 
0.0017 I 0.066 
2 0.057 I 3.6 .. 
2 0.055 I 28 0 

35 NA n 
0.79 NA "'I 

2 0.0055 I 8.2 
,., 

2 0.19 I 65 n 
5.6 I 170 :r . 

0.081 I 2.6 
0.0011 I 0.13 -0.040 NA ~ • 0.040 NA -0.040 NA I 

0.030 NA 8 
m 

2 
0.241 I 84 A. 

0.081 I 1.5 :;: 
2 0.0055 I 15 cr 

:I -
"ftk Jl'' 
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U158 4,4· -MemyaeneDtst"-cmoroanmne) .............................. ·························································· 4,4' -Methylenebis(2-chloroaniline) .............................. 101-14-4 2 0.50 i 35 
U159 Methyl ethyl ketone ...................................................... .......................................................... Methyl ethyl ketone ...................................................... 78-93-3 0.28 1 36 
U161 Methyl isobutyl ketone ................................................. Methyl isobutyl ketone ................................................. 108-10-1 0.14 1 33 .......................................................... 
U162 Methyl methacrylate ..................................................... .......................................................... Methyl methacrylate ..................................................... 80-62-6 0.14 I 160 
U165 Naphthalene .................................................................. .......................................................... Naphthalene .................................................................. 91-20-3 2 0.059 I 3.1 
U168 2-Naphthylamine ........................................................... Table 2 in 268.42 ......................... 2-Naphthylamine ........................................................... 91-59-8 2 0.52 NA 
U169 Nitrobenzene ................................................................. ·························································· Nitrobenzene ................................................................. 98-95-3 2 0.068 I 14 
U170 4-Nitrophenol ................................................................. .......................................................... 4-Nitrophenol ................................................................. 100-02-7 2 0.12 1 29 
U172 n-Nitrosodi-n-butylamine .............................................. .......................................................... n-Nitrosodi-n-butylamine .............................................. 924-16-3 2 0.40 11] 

U174 N-Nitrosodiethylamine .................................................. .......................................................... n-Nitrosodiethylamine ................................................... 55-18-5 2 0.40 1 28 
U179 N-Nitrosopiperidine ....................................................... .......................................................... n-Nitrosopiperidine ........................................................ 100-75-4 2 0.013 1 35 
U180 N-Nitrosopyrrolidine ...................................................... .......................................................... n-Nitrosopyrrolidine ....................................................... 930-55-2 2 0.013 I 35 
U181 5-Nitro-o-toluidine ......................................................... .......................................................... 5-Nitro-o-toluidine ......................................................... 99-55-8 2 0.32 1 28 
U183 Pentachlorobenzene .................................................... ·························································· Pentachlorobenzene .................................................... 608-93-5 2 0.055 I 37 
U185 Pentachloronitrobenzene ............................................. .......................................................... Pentachloronitrobenzene ............................................. 82-68-8 2 0.055 1 4.8 
U187 Phenacetin ..................................................................... .......................................................... Phenacetin ..................................................................... 62-44-2 0.081 I 16 
U188 Phenol ............................................................................ .......................................................... Phenol .......................................................................... :. 108-95-2 0.039 1 6.2 
U190 Phthalic anhydride (measured as Phthalic acid) ...... .......................................................... Phthalic anhydride (measured as Phthalic acid) ...... 85-44-9 I 0.54 I 28 
U192 Pronamide ......................................... _ ........................... .......................................................... Pronamide ..................................................................... 23950-58-5 0.093 I 1.5 
U196 Pyridine .................................................................. : ....... ·························································· Pyridine .......................................................................... 110-86-1 2 0.014 I 16 
U203 Safrole ............................................................................ .......................................................... Salrole ............................................................................ 94-59-7 0.081 1 22 
U204 Selenium dioxide .......................................................... Table CCWE in 268.41 ................ Selenium ........................................................................ 7782-49-2 1.0 NA 
U205 Selenium sulfide ........................................................... Table CCWE in 268.41 ................ Selenium ........................................................................ 7782-49-2 1.0 NA 
U207 1,2,4,5-Tetrachlorobenzene ........................................ .......................................................... 1,2,4,5-Tetrachlorobenzene ......................................... 95-94-3 2 0.055 I 19 
U208 1,1.1,2-Tetrachloroethane ........................................... .......................................................... 1,1,1,2-Tetrachloroethane ........................................... 630-20-6 0.057 I 42 
U209 1.1.2.2-Tetrachloroethane ........................................... .......................................................... 1,1,2,2-Tetrachloroethane ........................................... 79-34-5 2 0.057 I 42 
U210 Tetrachloroethylene ...................................................... •.••..••.•......•.••.•.....•.............................• Tetrachloroethylene ................................. _ .................... 127-18-4 2 0.056 15.6 
U211 Carbon tetrachloride ..................................................... •..•.••••..•......•.•.••..•.•....•................•.....•• Carbon tetrachloride ..................................................... 56-23-5 • 0.057 I 5.6 
U214 Tallium(l)acetate ........................................................... Table 2 in 268.42 ......................... Thallium ......................................................................... 7440-28-0 2 0.14 NA 
U215 Thallium(l)carbonate ..................................................... Table 2 in 268.42 ......................... Thallium ......................................................................... 7440-28-0 2 0.14 NA 
U216 Thallium(l)chloride ........................................................ Table 2 in 268.42 ......................... Thallium ......................................................................... 7440-28-0 2 0.14 NA 
U217 Thallium(l)nitrate ........................................................... Table 2 in 268.42 ......................... Thallium ......................................................................... 7440-28-0 2 0.14 NA 
U220 Toluene .......................................................................... .......................................................... Toluene .......................................................................... 108-88-3 2 0.080 1 28 
U225 Tribromomethane (Bromoform) ................................. .......................................................... Tribromomethane (Bromo1orm) .................................. 75-25-2 2 0.63 I 15 
U226 1,1,1-Trichloroethane ................................................... ......................................................... 1, 1, 1-Trichloroethane ................................................... 71-55-6 • 0.054 I 5.6 
U227 1.1.2-Trichloroethane .................................................. ................................................. ········ 1,1,2-Trichloroethane ................................................... 79-00-5 2 0.054 I 5.6 
U228 Trichloroethylene .......................................................... .......................................................... Trichloroethylene .......................................................... 79-01-6 2 0.054 1 5.6 
U235 tris-(2.3-Dibrornopropyl)-phosphate ............................ .......................................................... tris-(2 ,3-Dibromopropyl)-phosphate ............................ 126-72-7 0.025 I 0.10 
U239 Xylenes ......................................................................... .................. ···························· .....•... Xylenes .......................................................................... 2 0.32 128 
U240 2,4-Dichlorophenoxyacetic acid ............................... ....................................................... 2,4-Dichlorophenoxyacetlc acid .................................. 94-75-7 0.72 I 10 
U243 Hexachloropropene ..................................................... ............................................. Hexachloropropene --·····--···-··-··-··································· 1888-71-7 2 0.035 28 
U247 Methoxvchlor ................................................................ -····-·-··-·········-··············--··········· ......... 1 Methoxvchlor ................................................................. 72-43-5 2 0.25 I 0.18 

1 Treatment standards lor th1s organic constituent were established based upon incinerahon in units operated in accordance with the technical requirements of 40 CFR Part 264 Subpart 0 
or Part 265 Subpart 0. or based upon combustion in fuel substitution un1ts operating in accordance w1th applicable technical requirements. A facility may certify compliance with these treatment 
standards according to provisions in 40 CFR Section 268. 7. 

a Based on analysis of composite samples. 
'As analyzed using SW-846 Method 9010; sample size: 0.5-10; distillation time: one hour to one hour fifteen minutes. 
NA-Not Applicable. 
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§ 268.44 

No La.n1 Disposal for: 

K005 Nonwastewaters generated by the 
process described in the waste listing de
scription, and disposed after June 8, 1989, 
and not generated in the course of treat
ing wastewater forms of these wastes. 
<Based on No Generation> 

K007 Nonwastewaters generated by the 
process described in the waste listing de
scription, and disposed after June 8, 1989, 
and not generated in the course of treat
ing wastewater forms of these wastes. 
<Based on No Generation> 

K021 Nonwastewater forms of these 
wastes generated by the process described 
in the waste listing description and dis
posed after August 17, 1988, and not gen
erated in the course of treating 
wastewater forms of these wastes <Based 
on No Generation> 

K025 Nonwastewater forms of these 
wastes generated by the process described 
in the waste listing description and dis
posed after August 17, 1988, and not gen
erated in the course of treating 
wastewater forms of these wastes <Based 
on No Generation> 

K036 Nonwastewater forms of these 
wastes generated by the process described 
in the waste listing description and dis
posed after August 17, 1988, and not gen
erated in the course of treating 
wastewater forms of these wastes <Based 
on No Generation> 

K044 <Based on Reactivity> 
K045 <Based on Reactivity> 
K047 <Based on Reactivity> 
K060 Nonwastewater forms of these 

wastes generated by the process described 
in the waste listing description and dis
posed after August 17, 1988, and not gen
erated in the course of treating 
wastewater forms of these wastes <Based 
on No Generation> 

K061 Nonwastewaters-High Zinc Subcate
gory (greater than or equal to 15% total 
zinc> <Based on Recycling>: effective 8/8/ 
90 

K069 No:1-Calcium Sulfate Subcategory
Nonwastewater forms of these wastes gen
erated by the process described in the 
waste listing description and disposed 
after August 17. 1988, and not generated 
in the course of treating wastewater forms 
of these wastes <Based on Recycling> 

K100 Nonwastewater forms of those 
wastes generated by the process described 
in the waste listing description and dis
posed after August 17, 1988, and not gen
erated in the course of treating 
wastewater forms of these wastes <Based 
on No Generation> 
<b> When wastes with differing 

treatment standards for a constituent 
of concern are combined for purposes 

40 CFR Ch. I (7-1-90 EdiH~") 

of treatment, the treatment residue 
must meet the lowest treatment stand
ard for the constituent of concern. 

<c> Notwithstanding the prohibitions 
~:pecified in paragraph <a> of this sec
tion, treatment and disposal facilities 
may demonstrate <and certify pursu
ant to § 268.7<b><5» compliance with 
the treatment standards for organic 
constitue.1ts specified in this section 
provided the following conditions are 
satisified: 

<1> The treatment for the organic 
constituents were established based on 
incineration in units operated in ac
cordance with the technical require
ments of 40 CFR part 264, subpart 0 
or 40 CFR part 265, subpart 0, or 
based on combustion in fuel substitu
tion units operating in accordance 
with applicable technical require
ments; 

<2> The organic constituents have 
been treated using the methods refer
enced in paragraph <chl> of this sec
tion; and 

<3> The treatment or disposal facility 
has been unable to detect the organic 
constituents despite using its best 
good-faith efforts as defined by appli
cable Agency guidance or standards. 
Until such guidance or standards are 
developed, such good-faith efforts may 
be demonstrated where the treatment 
or disposal facility has detected the or
ganic constituents at levels within an 
order of magnitude of the treatment 
standard specified in this section. 

[53 FR 31218, Aug. 17, 1988, as amended at 
54 FR 26649 June 23, 1989; 55 FR 22701, June 
1. 1990] 

§ 268.44 Variance from a treatment stand
ard. 

<a> Where the treatment standard is 
expressed as a concentration in a 
waste or waste extract and a waste 
cannot be treated to the specified 
level, or where the treatment technol
ogy is not appropriate to the waste, 
the generator or treatment facility 
may petition the Administrator for a 
variance from the treatment standard. 
The petitioner must demonstrate that 
because the physical or chemical prop
erties of the waste differs significantly 
from wastes analyzed in developing 
the treatment standard, the waste 
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Environmental Protedion Agency 

cannot be treated to specified levels or 
by the specified methods. 

<b> Each petition must be submitted 
in accordance with the procedures in 
§ 260.20. 

<c> Each petition must include the 
following statement signed by the pe
titioner or an authorized representa
tive: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in this petition 
and all attached documents, and that, based 
on my inquiry of those individuals immedi
ately responsible for obtaining the informa
tion, I believe that the submitted informa
tion is true, accurate, and complete. I am 
aware that these are significant penalties 
for submitting false information, including 
the possibility of fine and imprisonment. 

<d> After receiving a petition for 
variance from a treatment standard, 
the Administrator may request any ad
ditional information or samples which 
he may require to evaluate the peti
tion. Additional copies of the complete 
petition may be requested as needed to 
send to affected states and Regional 
Offices. 

< e > The Administrator will give 
public notice in the FEDERAL REGISTER 
of the intent to approve or deny a pe
tition and provide an opportunity for 
public comment. The final decision on 
a variance from a treatment standard 
Will be published in the FEDERAL REG
ISTER. 

(f) A generator, treatment facility, 
or disposal facility that is managing a 
waste covered by a variance from the 
tt·eatment standards must comply with 
the waste analysis requirements for re
stricted wastes found under § 268.7. 

(g) During the petition review proc
ess, the applicant is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

<h> Where the treatment standard is 
expressed as a concentration in a 
waste or waste extract and a waste 
gene!'ated under conditions specific to 
only one site cannot be treated to the 
specified level, or where the treatment 
technology is not appropriate to the 
waste, the generator or treatment fa
cility may apply to the Administrator. 
or his delegated representative, for a 

§ 268.50 

site-specific variance from a treatment 
standard. The applicant for a site-spe
cific variance must demonstrate that 
because the physical or chemical prop
erties.of the waste differs significantly 
from the waste analyzed in developing 
the treatment standard, the waste 
cannot be treated to specified levels or 
by the specified methods. 

<D Each application for a site-specif
ic variance from a treatment standard 
must include the information in 
§ 260.20(b)( 1}-(4); 

(j) After receiving an application for 
a site-specific variance from a treat
ment standard, the Assistant Adminis
trator, or his delegated representative, 
may request any additional informa
tion or samples which may be required 
to evaluate the application. 

<k> A generator, treatment facility, 
or disposal facility that is managing a 
waste covered by a site-specific vari
ance from a treatment standard must 
comply with the waste analysis re
quirements for restricted wastes found 
under § 268.7. 

<1> During the application review 
process, the applicant for a site-specif
ic variance must comply with all re
strictions on land disposal under this 
part once the effective date for the 
waste has been reached. 
[51 FR 40642, Nov. 7, 1986; 52 FR 21017, 
June 4, 1987, as amended at 53 FR 31221, 
Aug. 17, 1988; 54 FR 36972. Sept. 6, 1989] 

Subpart E-Prohibitions on Storage 

§ 268.50 Prohibitions on storage of re
stricted wastes. 

<a> Except as provided in this sec
tion, the storage of hazardous wastes 
restricted from land disposal under 
Subpart C of this part of RCRA sec
tion 3004 is prohibited, unless the fol
lowing conditions are met: 

< 1 > A generator stores such wastes in 
tanks or containers on-site solely for 
the purpose of the accumulation of 
such quantities of hazardous waste as 
necessary to facilitate proper recovery, 
treatment, or disposal and the genera
tor complies with the requirements in 
§ 262.34 of this chapter. <A generator 
who is in existence on the effective 
date of e. regulation under this part 
and who must store hazardous wastes 
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for longer than 90 days due to the reg
ulations under this Part beC'' 1mes an 
owner/operator of a stor facility 
and must obtain a RCRA per:1 . .<t. Such 
a facility may qualify for interim 
status upon compliance with the regu
lations governing interim status under 
40 CFR 270.70>. 

<2> An owner/operator of a hazard
ous waste treatment, storage, or dis
posal facility stores such wastes in 
tanks or containers solely for the pur
pose of the accumulation of such 
quantities of hazardous waste as nec
essary to facilitate proper recovery, 
treatment, or disposal and: 

<i> Each container is clearly marked 
to identify its contents and the date 
each period of accumulation begins; 

<ii> Each tank is clearly marked with 
a description of its contents, the quan
tity of each hazardous waste received, 
and the date each period of accumula
tion begins, or such information for 
each tank is recorded and maintained 
in the operating record at that facility. 
Regardless of whether the tank itself 
is marked, an owner I operator must 
comply with the operating record re
quirements specified in § 264.73 or 
§ 265.73. 

<3> A transporter stores manifested 
shipments of such wastes at a transfer 
facility for 10 days or less. 

<b> An owner/operator of a treat
ment, storage or disposal facility may 
store such wastes for up to one year 
unless the Agency can demonstrate 
that such storage was not solely for 
the purpose of accumulation of such 
quantities of hazardous waste as are 
necessary to facilitate proper recovery, 
treatment, or disposal. 

<c> A owner/operator of a treatment, 
storage or disposal facility may store 
such wastes beyond one year; however, 
the owner I operator bears the burden 
of proving that such storage was solely 
for the purpose of accumulation of 
such quantities of hazardous waste as 
are necessary to facilitate proper re
covery, treatment, or disposal. 

<d> If a generator's waste is exempt 
from a prohibition on the type of land 
disposal utilized for the waste <for ex
ample, because of an approved case
by-case extension under § 268.5, an ap
proved § 268.6 petition, or a national 
capacity variance under subpart C>. 

40 CFR Ch. I (7-1-90 Edition) 

.he prohibition in paragraph <a> of 
this section does not apply during the 
period of such exemption. 

<e> The prohibition in paragraph <a> 
of this section does not apply to haz
ardous wastes that meet the treatment 
standards specified under § § 268.41, 
268.42, and 268.43 or the treatment 
standards specified under the variance 
in § 268.44, or, where treatment stand
ards have not been specified, is in com
pliance with the applicable prohibi
tions specified in § 268.32 or RCRA 
section 3004. 

<f> Liquid hazardous wastes contain
ing polychlorinated biphenyls <PCBs> 
at concentrations greater than or 
equal to 50 ppm must be stored at a fa
cility that meets the requirements of 
40 CFR 761.65<b> and must be re
moved from storage and treated or dis
posed as required by this part within 
one year of the date when such wastes 
are first placed into storage. The pro
visions of paragraph <c> of this section 
do not apply to such PCB wastes pro
hibited under § 268.32 of this part. 
[51 FR 40642, Nov. 7, 1986; 52 FR 21017, 
June 4, 1987, as amended at 52 FR 25791, 
July 8, 1987; 54 FR 36972, Sept. 6. 19891 

APPENDIX I-TOXICITY CHAR"-CTERISTIC 
LEACHING PROCEDURE <TCLP> 

NoTE: The TCLP is published in Appendix 
II of part 261. 

[55 FR 11876, Mar. 29, 19901 

EFFECTIVE DATE NoTE: At 55 FR 11876, 
Mar. 29, 1990, Appendix I of Part 261 was 
revised, effective September 25, 1990. For 
the convenience of the user, the superseded 
text is set forth below: 

APPENDIX I-TOXICITY CHARACTERISTIC 
LEACHING PROCEDURE <TCLP) 

1.0 SCOPE AND APPLICATION 

1.1 The TCLP is designed to determine 
the mobility of both organic and inorganic 
contaminants present in liquid, solid, and 
multiphasic wastes. 

1.2 If a total analysis of the waste dem
onstrates that individual contaminants are 
not present in the waste, or that they are 
present but at such low concentrations that 
the appropriate regulatory thresholds could 
not possibly be exceeded, the TCLP need 
not be run. 
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2.0 SUMMARY OF METHOD 

<See Figure 1 > 
2.1 For liquid wastes <i.e .. those contain

ing insignificant solid material>, the waste, 
after filtration through a 0.6- to 0.8-um 
glass fiber filter, is defined as the TCLP ex
tract. 

2.2 For wastes comprised of solids or for 
wastes ccntaining significant amounts of 
solid material. the particle-size of the waste 
is reduced <if necessary>. the liquid phase. if 
any. is separated from the solid phase and 
stored for later analysis. The solid pha..;e is 
extracted with an amount of extraction 
fluid equal to 20 times the weight of the 
solid phase. The extraction fluid employed 
is a function of the alkalinity of the solid 
phase of the waste. A special extractor 
vessel is used when testing for volatiles <See 
Table 1 >. Following extraction. the liquid 
extract is separated from the solid phase by 
0.6- to 0.8-um glass fiber filter filtration. 

2.3 If compatible <i.e.. multiple phases 
will not form on combination>. the initial 
liquid phase of the waste is added to the 
liquid extract, and these liquids are ana
lyzed together. If incompatible. the liquids 
are analyzed separately and the results are 
mathematically combined to yield a volume
weighted average concentration. 

3.0 INTERFERENCES 

3.1. Potential interferences that may be 
encountered during analysis are discussed in 
the individual analytical methods. 

4.0 APPARATUS AND MATERIALS 

4.1 Agitation apparatus: An acceptable 
agitation apparatus is one which is capable 
of rotating the extraction vessel in an end
over-end fashion <See Figure 2> at 30 ± 2 
rpm. Suitable devices known to EPA are 
identified in Table 2. 

4.2 Extraction Vessel: 

4.2.1 Zero-Headspace Extraction Vessel 
<ZHE>. This device is for use only when the 
waste is being tested for the mobility of 
volatile constituents <see Table 1 >. The ZHE 
is an extraction vessel that allows for 
liquid/solid separation within the device. 
and which effectively precludes headspace 
<as depicted in Figure 3>. This type of vessel 
allows for initial liquid/solid separation. ex
traction, and final extract filtration without 
having to open the vessel <see Step 4.3.1>. 
These vessels shall have an internal volume 
of 500 to 600 mL and be equipped to accom
modate a 90-mm filter. Suitable ZHE devices 
known to EPA are identified in Table 3. 
These devices contain viton 0-rings which 
should be replaced frequently. 

For the ZHE til be acceptable for use, the 
piston within the ZHE should be able to be 
moved with approximately 15 psi or less. If 
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it takes more pressure to move the piston, 
the 0-t'ings in the device should be replaced. 
If this does not solve the problem, the ZHE 
is unacceptable for TCLP analyses and the 
manufacturer should be contacted. 

The ZHE should be checked after every 
extraction. If the device contains a built-in 
pressure gauge, pressurize the device to 50 
psi, allow it to stand unattended for 1 hour. 
and recheck the pressure. If the device does 
not have a built-in pressure gauge, pressur
ize the device to 50 psi. submerge it in 
water. and check for the presence of air 
bubbles escaping from any of the fittings. If 
pressure is lost. check all fittings and in
spect and replace 0-rings, if necessary. 
Retest the device. If leakage problems 
cannot be solved, the manufacturer should 
be contacted. 

4.2.2 When the waste is being evaluated 
for other than volatile contaminants. an ex
traction vessel that does not preclude head
space <e.g., a 2-liter bottle> is used. Suitable 
extraction vessels include bottles made from 
various materials. depending on the con
taminants to be analyzed and the nature of 
the waste <see Step 4.3.3 >. It is recommend
ed that borosilicate glass bottles be used 
over other types of glass. especially when in
organics are of concern. Plastic bottles may 
be used only if inorganics are to be investi
gated. Bottles are available from a number 
of laboratory suppliers. When this type of 
extraction vessel is used. the filtration 
device discussed in Step 4.3.2 is used for ini
tial liquid/solid separation and final extract 
filtration. 

4.2.3 Some ZHEs use gas pressure to ac
tuate the ZHE piston, while others use me
chanical pressure <see Table 3 >. Whereas 
the volatiles procedure <see Section 9.0> 
refers to pounds-per-square inch <psi>. for 
the mechanically actuated piston. the pres
sure applied is measured in torque-inch
pounds. Refer to the manufacturer's in
structions as to the proper conversion. 

4.3 Filtration Devices: It is recommended 
that all filtrations be performed in a hood. 

4.3.1 Zero-Headspace Extractor Vessel 
<see Figure 3>: When the waste is being eval
uated for volatiles, the zero-headspace ex
traction vessel is used for filtration. The 
device shall be capable of supporting and 
keeping in place the glass fiber filter, and be 
able to withstand the pressure needed to ac
complish separation <50 psi>. 

NoTE: When it is suspected that the glass 
fiber filter hns been ruptured. an In-line 
glass fiber filter may be used to filter the 
material within the ZHE. 

4.3.2 Filter Holder: When the waste Is 
being evaluated for other than volatile com
pounds. a filter holder capable of support
ing a glass fiber filter and able to withstand 
tht pressure needed to accomplish separa
tion is used. Suitable filter holders range 
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from simple vacuum units to relatively com
plex systems capable of exerting pressures 
of up to 50 psi or more. The type o · 1 ter 
holder used depends on the propert of 
the material to be f1~tered <see Step · .3). 
These devices shall have a minimum Ler
na! volume of 300 mL and be equipped , ; ac
commodate a minimum filter size of 47 mm 
<Filter holders having an internal capacity 
of 1.5 L or greater and equipped to accom
modate a 142 mm diameter filter are recom
mended!. Vaccum filtration is only recom
mended for wastes with low solids content 
< < 10%> and for highly granular <liquid-con
taining> wastes. All other types of wastes 
should be filtered using positive pressure fil
tration. Filter holders known to EPA to be 
suitable for use are shown in Table 4. 

4.3.3 Materials of Construction: Extrac
tion vessels and filtration devices shall be 
made of inert materials which will no"t leach 
or absorb waste components. Glass. polyte
trafluoroethylene <PTFE>. or type 316 stain
less steel equipment may be used when eval
uating the mobility of both organic and in
organic components. Devices made of high
density polyethylene <HDPE>. polypropyl
ene. or polyvinyl chloride may be used only 
when evaluating the mobility of metals. 
Borosilicate glass bottles are recommended 
for use over other types of glass bottles. es
pecially when inorganics are constituents of 
concern. 

4.4 Filters: Filters shall be made of boro
silicate glass fiber. shall contain no binder 
materials. and shall have an effective pore 
size of 0.6- to O.S-um. or equivalent. Filters 
known to EPA to meet these specifications 
are identified in Table 5. Pre-filters must 
not be used. When evaluating the mobility 
of metals. filters shall be acid-washed prior 
to use by rinsing with 1.0 N nitric acid fol
lowed by three consecutive rinses with 
deionized distilled water <a minimum of 1-L 
per rinse is recommended>. Glass fiber fil
ters are fragile and should be handled with 
care. 

4.5 pH meters: Any of the commonly 
available pH meters are acceptable. 

4.6 ZHE extract collection devices: 
TEDLARa bags or glass. stainless steel or 
PTFE gas tight syringes are used to collect 
the initial liquid phase and the final extract 
of the waste when using the ZHE device. 
The devices listed are recommended for use 
under the following conditions. 

4.6.1 If a waste contains an aqueous 
liquid phase or if a waste does not contain a 
significant amount of non-aqueous liquid 
<i.e .. <1% of total waste>. the TEDLAR' bag 
should be used to collect and combine the 
initial liquid and solid extract. The syringe 
is not recommended in these cases. 

4.6.2 If a waste contains a significant 
amount of non-aqueous initial liquid phase 
<i.e .. > 1 o/o of total waste>. the syringe or the 
TEDLAR• bag may be used for both the ini-
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tial solid/liquid separation and the final ex
tract filtration. However. analysts should 
use one or the other. not both. 

4.6.3 If the waste contains no initial 
liquid phase <is JO% solid> or has no signifi
cant solid ph9.Se <is 100% liquid>. either the 
TEDLAR · bag or the syringe may be used. 
If the syringe is used. discard the first 5 mL 
of liquid expressed from the device. The re
maining aliquots are used for analysis. 

4.7 ZHE extraction fluid transfer devices: 
Any device capable of transferring the ex
traction fluid into the ZHE without chang
ing the nature of the extraction fluid is ac
ceptable <e.g.. a constant displacement 
pump. a gas tight syringe. pressure filtra
tion unit <See Step 4.3.2>. or another ZHE 
device>. 

4.8 Laboratory balance: Any laboratory 
balance accurate to within ±0.01 grams may 
be used <all weight measurements are to be 
within ±0.1 grams>. 

5.0 REAGENTS 

5.1 Reagent water: Reagent water is de
fined as water in which an interferent is not 
observed at or above the method detection 
limit of the analyte<s> of interest. For non
volatile extractions. ASTM Type II water. 
or equivalent meets the definition of rea
gent water. For volatile extractions. it is rec
ommended that reagent water be generated 
by any of the following methods. Reagent 
water should be monitored periodically for 
impurities. 

5.1.1 Reagent water for volatile extrac
tions may be generated by passing tap water 
through a carbon filter bed containing 
about 500 grams of activated carbon 
<Calgon Corp .• Filtrasorb-300 or equivaJent>. 

5.1.2 A water purification system <Milli
pore Super-Q or equivalent> may also be 
used to generate reagent water for volatile 
extractions. 

5.1.3 Reagent water for volatile extrac
tions may also be prepared by boiling water 
for 15 minutes. Subsequently, while main
taining the water temperature at 90± s·c. 
bubble a contaminant-free inert gas <e.g., ni
trogen> through the water for 1 hour. While 
still hot. transfer the water to a narrow
mouth screw-cap bottle under zero-head
space and seal with a Teflon-lined septum 
and cap. 

5.2 1.0 N Hydrochloric acid <HCI> made 
from ACS reagent grade. 

5.3 1.0 N Nitric acid <HN03> made from 
ACS reagent grade. 

5.4 1.0 N Sodium hydroxide <NaOH> 
made from ACS reagent grade. 

5.5 Glacial acetic acid <HOAc> ACS rea
gent grade. 

5.6 Extraction J1uid: 
5.6.1 Extraction fluid #1: This fluid is 

made by adding 5.7 mL glacial HOAc to 500 
mL of the appropriate water <see Step 5.1>. 
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adding 64.3 mL of 1.0 N NaOH, and diluting 
to a volume of 1 liter. When correctly pre
pared, the pH of this fluid will be 4.93 ± 
0.05. 

5.6.2 Extraction fluid #2: This fluid is 
made by diluting 5.7 mL glacial HOAc with 
ASTM Type II water <see Step 5.1> to a 
volume of 1 liter. When correctly prepared, 
the pH of this fluid will be 2.88 ± 0.05. 

NoTE: It is suggested that these extraction 
fluids be monitored frequently for impuri
ties. The pH should be checked prior to use 
to ensure that these fluids are made up ac
curately. 

5.7 Analytical standards shall be prepared 
according to the appropriate analytical 
method. 

6.0 SAMPLE COLLECTION. 
PRESERVATION, AND HANDLING 

6.1 All samples shall be collected using 
an appropriate sampling plan. 

6.2 At least two separate representative 
samples of a waste should be collected. If 
volatile organics are of concern, a third 
sample should be collected. The first sample 
is used in several preliminary TCLP evalua
tions <e.g., to determine the percent solids 
of the waste; to determine if the waste con
tains insignificant solids <i.e .. the waste is its 
own extract after filtration>; to determine if 
the solid portion of the waste requires parti
cle-size reduction; and to determine which 
of the two extraction fluids are to be used 
for the non-volatile TCLP extraction of the 
waste>. These preliminary evaluations are 
identified in Section 7.0. The second and, if 
required, third samples are extracted using 
the TCLP non-volatile procedure <Section 
8.0> and volatile procedure <Section 9.0), re
spectively. 

6.3 Preservatives shall not be added to 
samples. 

6.4 Samples can be refrigerated unless re
frigeration results in irreversible physical 
change to the waste <e.g., precipitation>. 

6.5 When the-waste is to be evaluated for 
volatile contaminants. care should be taken 
to minimize the loss of vo!atiles. Samples 
shall be taken and stored in a manner to 
prevent the loss of volatile contaminants. If 
possible, it is recommended that any neces
sary particle-size reduction should be con
ducted as the sample is being taken <See 
Step 8.5>. 

6.6 TCLP extracts should be prepared 
for analysis and analyzed as soon as possible 
following extraction. If they need to be 
stored, even for a short period of time. stor
age shall be a 4" c. and samples for volatiles 
analysis shall not be allowed to come into 
contact with the atmosphere <i.e .. no head
space>. See Section 10.0 <QA requirements> 
for acceptable sample and extract holding 
time:;. 
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7.0 PRELIMINARY TCLP 
EVALUATIONS 

The preliminary TCLP evaluations are 
performed on a minimum 100 gram repre
sentative sample of waste that will not actu
ally undergo TCLP extraction <designated 
as the first sample in Step 6.2>. These eval
uations include preliminary determination 
of the percent solids of the waste; determi
nation of whether the waste contains insig
nificant solids, and is therefore. its own ex
tract after filtration; determination of 
whether the solid portion of the waste re
quires particle-size reduction; and determi
nation of which of the two extraction fluids 
are to be used for the non-volatile TCLP ex
traction of the waste. 

7.1 Preliminary determination of percent 
solids: Percent solids is defined as that frac
tion of a waste sample <as a percentage of 
the total sample> from which no liquid may 
be forced out by an applied pressure. as de
scribed below. 

7.1.1 If the waste will obviously yield no 
free liquid when subjected to pressure filtra
tion <i.e .. is 100% solids> proceed to Step 7.4. 

7.1.2 If the sample is liquid or multipha
sic, liquid/solid separation to make a prelim
inary determination of percent solids is re
quired. This involves the filtration device 
described in Step 4.3.2 and is outlined in 
Steps 7.1.3 through 7.1.9. 

7.1.3 Pre-weigh the filter and the con
tainer that will receive the filtrate. 

7.1.4 Assemble the filter holder and filter 
following the manufacturer's instructions. 
Place the filter on the support screen and 
secure. 

7.1.5 Weigh out a representative subsam
ple of the waste < 100 gram minimum> and 
record the weight. 

7.1.6 Allow slurries to stand to permit 
the solid phase to settle. Wastes that settle 
slowly may be centrifuged prior to filtra
tion. Centrifugation is to be used only as an 
aid to filtration. If used, the liquid should 
be decanted and filtered followed by filtra
tion of the solid portion of the waste 
through the same filtration system. 

7.1.7 Quantitatively transfer the waste 
sample to the filter holder <liquid and solid 
phases>. If filtration of the waste at 4• C re
duces the amount of expressed liquid over 
what would be expressed at room tempera
ture then allow the sample to warm up to 
room temperature in the device before fil
tering. 

NoTE: If waste material < > 1% of original 
sample weight> has obviously adhered to 
the container used to transfer the sample to 
the filtration apparatus, determine the 
weight of this residue and subtract it from 
the sample weight determined in Step 7.1.5 
to determine the weight of the waste sample 
that will be filtered. 
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Gradually apply va•cuum or gentle pres
sure of 1- '0 psi. until a1r or pressurizing gas 
moves thr .ugh the filter. If this point is not 
reached Wlder 10 psi, and if no additional 
liquid has passed through the filter in any 
2-minute interval, slowly increase the pres
sure in 10-psi increments to a maximum of 
50 psi. After each incremental increase of 
10-psi, if the pressurizing gas has not moved 
through the filter. and if no additional 
liquid has passed through the filter in any 
2-minute interval, proceed to the next 10-psi 
increment. When the pressurizing gas 
begins to move through the filter. or when 
liquid flow has ceased at 50 psi <i.e .. filtra
tion does not result in any additional fil. 
trate within any 2-minute period>. filtration 
is stopped. 

NoTE: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 

7.1.8 The material in the filter holder is 
defined as the solid phase of the waste, and 
the filtrate is defined as the liquid phase. 
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NoTE: Some wastes, such as oily wastes 
and some paint wastes, will obviously con
tain some material that appears to be a 
liquid. But even after applying vacuum or 
pressure filtra: ")n, as outlined in Step 7.1.7, 
this material ,,~ay not filter. If ti1is is the 
case, the material within the filtration 
device is defined as a solid. The original 
filter is not to be replaced with a fresh filter 
under any circumstances. Only one filter is 
used. 

7.1.9 Determine the weight of the liquid 
phase by subtracting the weight of the fil. 
trate container <See Step 7.1.3> from the 
total weight of the filtrate-filled container. 
The weight of the solid phase of the waste 
sample is determined by subtracting the 
weight of the liquid phase from the weight 
of the total waste sample, as determined in 
Step 7.1.5 or 7.1.7. Record the weight of the 
liquid and solid phases. Calculate the per
cent solids as follows: 

Percent solids= 
Weight of solid <Step 7.1.9> 

----------------------------------- x100 
Total weight of waste <Step 7.1.5 or 7.1.7> 

7.2 Determination of whether waste is 
liquid or has insignificant amounts of solid 
material: If the sample obviously has a sig
nificant amount of solid material. the solid 
phase must be subjected to extraction; pro
ceed to Step 7.3 to determine if the waste 
requires particle-size reduction <and to 
reduce particle-size, if necessary>. Deter
mine whether the waste is liquid or has in
significant amounts of solid material <which 
need not undergo extraction> as follows: 

- .2.1 Remove the solid phase and filter 
from the filtration apparatus. 

7.2.2 Dry the filter and solid phase at 
100±20" C until two successive weighings 
yield the same value within ± 1%. Record 
final weight. 

NoTE: Caution should be taken to insure 
that the subject solid will not flash upon 
heating. It is recommended that the drying 
oven be vented to a hood or appropriate 
device. 

7 .2.3 Calculate the percent dry solids as 
follows: 

Weight of dry waste and filter-tared 
Percent dry 

solids= 
____________ w_e_i_g_h_t_o_f_f_il_te_r ___________ x 100 

Initial weight of waste <Step 7.1.5 or 7.1.1> 

7 .2.4 If the percent dry solids is less than 
0.5%. consult Step 6.2 and proceed to Sec
tion 8.0 if non-volatiles in the waste are of 
concern, and to Section 9.0 if volatiles are of 
interest. In this case, the waste, after filtra
tion is defined as the TCLP extract. If the 
percent dry solids is greater than or equal to 
0.5%, and if the non-volatile TCLP is to be 
performed, return to the beginning of this 
Section <7.0> with a new representative 

waste sample, so that it can be determined 
if particle-size reduction is necessary <Step 
7.3>. and so that the appropriate extraction 
fluid may be determined <Step 7.4> on a 
fresh portion of the solid phase of the 
waste. If only the volatile TCLP is to be per
formed, see the Note in Step 7.4. 

7.3 Determination of whether the wcutes 
requires particle-size reduction (particle-size 
is reduced during this Step>: Using thf solid 
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portion of the waste, evaluate the solid for 
particle-size. If the solid has a surface area 
per gram of material equal to or ~reater 
than 3.1 em 2 , or is smaller than 1 em in its 
narrowest dimension <e.g., is capable of 
passing through a 9.5-mm <0.375-inch> 
standard sieve>. particle-size reduction is not 
required <proceed to Step 7.4>. If the surface 
area is smaller or the particle-size larger 
than described above, the solid portion of 
the. waste is prepared for extraction by 
crushing, cutting, or grinding the waste to a 
surface area or particle-size as described 
above. 

NoTE: Surface area requirements are 
meant for filamentous <e.g., paper, cloth> 
and similar waste materials. Actual meas
urement of surface area is not required; nor 
is it recommended. 

7.4 Determination of appropriate extrac
tion fluid: If the solid content is greater 
than or equal to 0.5% of the waste and if 
TCLP extraction for non-volatile constitu
ents will take place <Section 8.0>. determina
tion of the appropriate fluid <Step 5.6> to 
use for the non-volatiles extraction is per
formed as follows. 

NoTE: TCLP extraction for volatile con
stituents entails using only extraction fluid 
# 1 <Step 5.6.1 >. Therefore, if TCLP extrac
tion for non-volatiles extraction is not re
quired, proceed to section 9.0. 

7.4.1 Weigh out a small subsample of the 
solid phase of the waste, reduce the solid <if 
necessary> to a particle-size of approximate
ly 1mm in diameter or less, and transfer 5.0 
grams of the solid phase of the waste to a 
500-mL beaker or Erlenmeyer flask. 

7 .4.2 Add 96.5 mL of reagent water 
<ASTM Type II> to the beaker. cover with a 
watchglass, and stir vigorously for 5 minutes 
using a magnetic stirrer. Measure and 
record the pH. If the pH is < 5.0, extraction 
fluid #1 is used. Proceed to Section 8.0. 

7 .4.3 If the pH from Step 7 .4.2 is > 5.0, 
add 3.5 mL 1.0 N HCl, slurry briefly, cover 
with a watchglass. heat to 50 'C, and hold at 
50 'C for 10 minutes. 

7.4.4 Let the solution cool to room tem
perature and record the pH. If the pH is 
<5.0, use extraction fluid #1. If the pH is 
>5.0, use extraction fluid #2. Proceed to 
Section 8.0. 

7.5 The sample of waste used for per
formance of this Section shall not be used 
any further. Other samples of the waste 
<see Step 6.2> should be employed for the 
Section 8.0 and 9.0 extractions. 

ItO PROCEDURE WHEN VOLATILES 
ARE NOT INVOLVED 

Although a minimum sample size of 100 
grams <solid and liquid phases> is required, a 
larger sample size may be more appropriate, 
depending on the solids content of the 
waste sample <percent solids, see Step 7.1>. 
whether the initial liquid phase of the waste 
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will be miscible with the aqueous extract of 
the solid, and whether inorganics, semivola
tile organics, pesticides, and herbicides are 
all analytes of concern. Enough solids 
should be generated for extraction such 
that the volume of TCLP extract will be 
sufficient to support all of the analyses re
quired. If the amount of extract generated 
by the performance of a single TCLP ex
traction will not be sufficient to perform all 
of the analyses to be conducted, it is recom
mended that more than one extraction be 
performed and that the extracts from each 
extraction be combined and then aliquoted 
for analysis. 

8.1 If the waste will obviously yield no 
liquid when subjected to pressure filtration 
<i.e., is 100% solid, see Step 7.1>, weigh out a 
representative subsample of the waste < 100 
gram minimum> and proceed to Step 8.9. 

8.2 If the sample is liquid or multiphasic, 
liquid/solid separation is required. This in
volves the filtration device described in Step 
4.3.2 and is outlined in Steps 8.3 to 8.8. 

8.3 Pre-weigh the container that will re
ceive the filtrate. 

8.4 Assemble the filter holder and filter 
following the manufacturer's instructions. 
Place the filter on the support screen and 
secure. Acid wash the filter if evaluating the 
mobility of metals <See Step 4.4>. 

NoTE: Acid washed filters may be used for 
all non-volatile extractions even when 
metals are not of concern. 

8.5 Weigh out a representative subsam· 
ple of the waste <100 gram minimum> and 
record the weight. If the waste was shown 
to contain <0.5% dry solids <Step 7.2>. the 
waste, after filtration is defined as the 
TCLP extract. Therefore, enough of the 
sample should be filtered so that the 
amount of filtered liquid will support all of 
the analyses required of the TCLP extract. 
For wastes containing ;;.0.5% dry solids 
<Stees 7.1 or 7.2), use the percent solids in
formation obtained in Step 7.1 to determine 
the optimum sample size < 100 gram mini· 
mum> for filtration. Enough solids should 
be generated after filtration to support the 
analyses to be performed on the TCLP ex
tract. 

8.6 Allow slurries to stand to permit the 
solid phase to settle. Wastes that settle 
slowly may be centrifuged prior to filtra
tion. Centrifugation is to be used only as an 
aid to filtration. If used, the liquid should 
be decanted and filtered followed by filtra
tion of the solid portion of the waste 
through the same filtration system. 

8.7 Quantitatively transfer the waste 
sample <liquid and solid phases> to the filter 
holder <see Step 4.3.2>. If filtration of the 
waste at 4' C reduces the amount of ex· 
pressed liquid over what would be expressed 
at room temperature, then allow the sample 
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to warm up to room temperature in the 
device before filtering. 

NoTE: If waste material < > ·· ,f the origi-
nal sample weight> has obvio adhered to 
the container used to transfer :1e sample to 
the filtration apparatus, determine the 
weight of this residue and subtract it from 
the sample weight determined in Step 8.5, 
to determine the weight of the waste sample 
that will be filtered. 

Gradually apply vacuum or gentle pres
sure of 1-10 psi, until air or pressurizing gas 
moves through the filter. If this point is not 
reached under 10 psi, and if no additional 
liquid has passed through the filter in any 
2-minute interval, slowly increase the pres
sure in 10-psi increments to maximum of 50 
psi. After each incremental increase of 10 
psi, if the pressurizing gas has not moved 
through the filter, and if no additional 
liquid has passed through the filter in any 
2-minute interval, proceed to the next 10-psi 
increment. When the pressurizing gas 
begins to move through the filter, or when 
the liquid flow has ceased at 50 psi <i.e., fil
tration does not result in any additional fil
trate within a 2-minute period>. filtration is 
stopped. 

NoTE: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 

8.8 The material in the filter holder is 
defined as the solid phase of the waste, and 
the filtrate is defined as the liquid phase. 
Weigh the filtrate. The liquid phase may 
now be either analyzed <see Step 8.13) or 
stored at 4 ·c until time of analysis. 

NoTE: Some wastes, such as oily wastes 
and some paint wastes, will obviously con
tain some material that appears to be a 

40 CFR Ch. I (7-1-90 Edition) 

liquid. But even after applying vacuum or 
pressure filtration, as outlined in Step 8.7, 
this material may not filter. If this is the 
ctt "', the material within the filtration 
dt ce is defined as a solid and is carried 
th:.: ough the extraction as a solid. The origi
nal filter is not to be replaced with a fresh 
filter under any circumstances. Only one 
the filter is used. 

8.9 If the waste contains <0.5% dry 
solids <see Step 7.2>. proceed to Step 8.13. If 
the waste contains ;;.0.5% dry solids <see 
Step 7.1 or 7.2>. and if particle-size reduc
tion of the solid was needed in Step 7.3, pro
ceed to Step 8.10. If particle-size reduction 
was not required in Step 7.3; quantitatively 
transfer the solid material into the extrac
tor vessel, including the filter used to sepa
rate the initial liquid from the solid phase. 
Proceed to Step 8.11. 

8.10 The solid portion of the waste is pre
pared for extraction by crushing, cutting, or 
grinding the waste to a surface area of par
ticle-size as described in Step 7 .3. When the 
surface area of particle-size has been appro
priately altered, quantitatively transfer the 
solid material into the extractor vessel, in
cluding the filter used to separate the initial 
liquid from the solid phase. 

NoTE: Sieving of the waste through a sieve 
that is not Teflon coated should not be done 
due to avoid possible contamination of the 
sample. Surface area requirements are 
meant for filamentous <e.g., paper, cloth> 
and similar waste materials. Actual meas
urement of surface area is not recommend
ed. 

8.11 Determine the amount of extraction 
fluid to add to the extractor vessel as fol
lows: 

Weight of extraction fluid= 
20x% solids <Step 7.1> x weight of waste filtered 

<Step 8.5 or 8.7> 

Slowly add this amount of appropriate ex
traction fluid <see Step 7.4> to the extractor 
vessel. Close the extractor bottle tightly <it 
is recommended that Teflon tape be used to 
ensure a tight seal>. secure in rotary extrac
tor device, and rotate at 30±2 rpm for 18±2 
hours. Ambient temperature <i.e., tempera
ture of room in which extraction is to take 
place> shall be maintained at 22±3 ·c 
during the extraction period. 

NoTE: As agitation continues, pressure 
may build up within the extractor bottle for 
some types of wastes <e.g., limed or calcium 
carbonate containing waste may evolve 
gases such as carbon dioxide>. To relieve 
excess pressure, the extractor bottle may be 
periodically opened <e.g., after 15 minutes. 

100 

30 minutes, and 1 hour> and vented into a 
hood. 

8.12 Following the 18±2 hour extraction, 
the material in the extractor vessel is sepa
rated into its component liquid and solid 
phases by filtering through a new glass 
fiber filter, as outlined in Step 8.7. For final 
filtration of the TCLP extract, the glass 
fiber filter may be changed, if necessary, to 
facilitate filtration. Filter<s> shall be acid
washed <see Step 4.4> if evaluating the mo
bility of metals. 

8.13 The TCLP extract is now prepared 
as follows: 

8.13.1 If the waste contained no initial 
liquid phase, the filtered liquid material ob-
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tained from Step 8.12 is defined as the 
TCLP extract. Proceed to Step 8.14. 

8.13.2 If compatible <e.g., multiple phases 
will not result on combination>. the filtered 
liquid resulting from Step 8.12 is combined 
with the initial liquid phase of the waste as 
obtained in Step 8.7. This combined liquid is 
defined as the TCLP extract. Proceed to 
Step 8.14. 

8.13.3 If the initial liquid phase of the 
waste. as obtained from Step 8. 7. is not or 
may not be compatible with the filtered 
liquid resulting from Step 8.12, these liquids 
are not combined. These liquids. collectively 
defined as the TCLP extract. are analyzed 
separately, and the results are combined 
mathematically. Proceed to Step 8.14. 

where: 

Final Analyte 
Concentration 

V1 =The volume of the first phase <L>. 
C1 =The concentration of the contaminant 

of concern in the first phase <mg/L). 
V2=The volume of the second phase <L>. 
C2 =The concentration of the contaminant 

of concern in the second phase <mg/L). 

8.15 The contaminant concentrations in 
the TCLP extract are compared with the 
thresholds identified in the appropriate reg
ulations. Refer to Section 10.0 for quality 
assurance requirements. 

9.0 PROCEDURE WHEN VOLATILES 
ARE INVOLVED 

The ZHE device is used to obtain TCLP 
extracts for volatile analysis only. Extract 
resulting from the use of the ZHE shall not 
be used to evaluate the mobility of non-vola
tile analytes <e.g., metals, pesticides, etc.>. 

The ZHE device has approximately a 500-
mL internal capacity. Although a minimum 
sample size of 100 grams was required in the 
Section 8.0 procedure, the ZHE can only ac
commodate a maximum of 25 grams of solid 
<defined as that fraction of a sample from 
which no liquid <additional> may be forced 
out by an applied pressure of 50 psi>. due to 
the need to add an amount of extraction 
fluid equal to 20 times the weight of the 
solid phase. 

The ZHE is charged with sample only 
once and the device is not opened until the 
final extract <of the solid> has been collect
'!'!d. Repeated filling of the ZHE of obtain 25 
grams of solid is not permitted. The initial 
filtrate should be weighed and then stored 
at 4 ·c until either analyzed or recombined 
with the final extract of the solid. 
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8.14 Following collection of the TCLP ex
tract. it is recommended that the pH of the 
extract be recorded. The extract should be 
immediately aliquoted for analysis and 
properly preserved <metals aliquots must be 
acidified with nitric acid to pH < 2; all other 
aliquots must be stored under refrigeration 
<4 ·c> until analyzed>. The TCLP extract 
shall be prepared and analyzed according to 
appropriate analytical methods. TCLP ex
tracts to be analyzed for metals. other than 
mercury. shall be acid digested. If the indi
vidual phases are to be analyzed separately, 
determine the volume of the individual 
phases <to ±0.5%>. conduct the appropriate 
analyses, and combine the results mathe
matically by using a simple volume-weight
ed average: 

Although the following procedure allows 
for particle-size reduction during the con
duct of the procedure. this could result in 
the loss of volatile compounds. If possible 
<e.g., particle-size may be reduced easily by 
crumbling), particle-size reduction <See Step 
9.2> should be conducted on the sample as it 
is being taken. If necessary. particle-size re
duction may be conducted during the proce
dure. 

In carrying out the following steps, do not 
allow the waste, the initial liquid phase, or 
the extract to be exposed to the atmosphere 
for any more time than is absolutely neces
sary. Any manipulation of these materials 
should be done when cold <4" C> to minimize 
loss of volatiles. 

9.1 Pre-weigh the <evacuated> container 
which will receive the filtrate <See Step 4.6>. 
and set aside. If using a TEDLAR • bag, all 
liquid must be expressed from the device, 
whether it be for the initial or final liquid/ 
solid separation, and an aliquot taken from 
the liquid in the bag, for analysis. The con .. 
tainers listed in Step 4.6 are recommended 
for use under the following conditions. 

9.1.1 If a waste contains an aqueous 
liquid phase or if the waste does not contain 
a significant amount of non-aqueous liquid 
<i.e., < 1% of total waste>. the TEDLAR• bag 
should be used to collect and combine the 
initial liquid and solid extract. The syringe 
is not recommended in these cases. 

9.1.2 If a waste contains a significant 
amount of non-aqueous initial liquid phase 
<i.e .. > 1% of total waste>. the syringe or the 
TEDLAR' bag may be used for both the ini
tial solid/liquid separation and the final ex-
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tract filtration. However, analysts should 
use one or the other, not both. 

9.1.3 If the waste comains no initial 
liquid phase Cis 100% solid> or has no signifi
cant solid phase Cis 100% liquid>. either the 
TEDLAR • bag or the syringe may be used. 
If the syringe is used, discard the first 5 mL 
liquid expressed from the device. The re
maining aliquots are used for analysis. 

9.2 Place the ZHE piston within the body 
of the ZHE Cit may be helpful first to moist
en the piston 0-rings slightly with extrac
tion fluid>. Adjust the piston within the 
ZHE body to a height that will minimize the 
distance the piston will have to move once 
the ZHE is charged with sample <based 
upon sample size requirements determined 
from Section 9.0. Step 7.1 and/or 7.2>. 
Secure the gas inlet/outlet flange <bottom 
flange> onto the ZHE body in accordance 
with the manufacturer's instructions. 
Secure the glass fiber filter between the 
support screens and set aside. Set liquid 
inlet/outlet flange <top flange> aside. 

9.3 If the waste is 100% solid <see Step 
7.1>. weigh out a representative subsample 
<25 gram maximum> of the waste. record 
weight. and proceed to Step 9.5. 

9.4 If the waste was shown to contain 
<0.5% dry solids <Step 7.2>. the waste. after 
filtration is defined as the TCLP extract. 
Enough of the sample should be filtered so 
that the amount of filtered liquid will sup
port all of the volatile analyses required. 
For wastes containing ;;.0.5% dry solids 
<Steps 7.1 and/or 7.2>. use the percent solids 
information obtained in Step 7.1 to deter
mine the optimum sample size to charge 
into the ZHE. The appropriate sample size 
recommended is as follows: 

9.4.1 For wastes containing ,~5% solids 
<see Step 7.1>. weigh out a representative 
500 gram sample or waste and record the 
weight. 

9.4.2 For wastes containing > 5% solids 
<see Step 7.1>. the amount of waste to 
charge into the ZHE is determined as fol
lows: 

Weight of 
waste to charge 

ZHE 

25 

%solids <Step 
7.1> 

dOO 

Weigh out a representative subsample of 
the waste of the appropriate size and record 
the weight. 

9.5 If particle-size reduction of the solid 
portion of the waste was required in Step 
7.3. proceed to Step 9.6. If particle·size re· 
duction was not required in Step 7.3. pro
ceed to Step 9.7. 

9.6 The waste is prepared for extraction 
by crushing, cutting, or grinding the solid 
portion of the waste to a surface area or 
particle-size as described in Step 7.3. Wastes 
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and appropriate reduction equipment 
should be refrigerated, if possible, to 4 ·c '~ 
prior to particle-size reduction. The means , ,.~ 
u::-~>.d to effect particle-size reduction must 
not generate heat in and of itself. If reduc-
tion of the solid phase of the waste is neces
sary, exposure of the waste to the atmos
phere should be avoided to the extent possi-
ble. 

NoTE: Sieving of the waste is not recom
mended due to the possibility that volatiles 
may be lost. The use of an appropriately 
graduated ruler is recommended as an ac
ceptable alternative. Surface area require
ments are meant for filamentous <e.g., 
paper. cloth> and similar waste materials. 
Actual measurement of surface area is not 
recommended. 

When the surface area or particle-size has 
been appropriately altered. proceed to Step 
9.7. 

9.7 Waste slurries need not be allowed to 
stand to permit the solid phase to settle. 
Wastes that settle slowly shall not be centri
fuged prior to filtration. 

9.8 Quantitatively transfer the entire 
sample <liquid and solid phases> quickly to 
the ZHE. Secure the filter and support 
screens into the top flange of the device and 
secure the top flange to the ZHE body in ac
cordance with the manufacturer's instruc
tions. Tighten all ZHE fittings and place the 
device in the vertical position <gas inlet/ 
outlet flange on the bottom>. Do not attach 
the extraction collection device to the top 
plate. 

NoTE: If waste material < > 1% of original 
sample weight> has obviously adhered to 
the container used to transfer the sample to 
the ZHE. determine the weight of this resi
due and subtract it from the sample weight 
determined in Step 9.4. to determine the 
weight of the waste sample that will be fil
tered. 

Attach a gas line to the gas inlet/outlet 
valve <bottom flange> and, with the liquid 
inlet/outlet valve <top flange> open. begin 
applying gentle pressure of 1-10 psi <or 
more if necessary> to force all headspace 
<into a hood> slowly out of the ZHE device. 
At the first appearance of liquid from the 
liquid inlet/outlet valve. quickly close the 
valve and discontinue pressure. If filtration 
of the waste at 4'C reduces the amount of 
expressed liquid over what would be ex
pressed at room temperature. then allow 
the sample to warm up to room temperature 
in the device before filtering. If the waste is 
100% solid <see Step 7.1>. slowly increase the 
pressure to a maximum of 50 psi to force 
most of the headspace out of the device an<i 
proceed to Step 9.12. 

9.9 Attach the evacuated pre-weighed 'fil
trate collection container to the liquid 
inlet/outlet valve and open the valve. Begin 
applying gentle pressure of 1-10 psi to force 
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the liquid phase into the filtrate collection 
container. If no additional liquid has passed 
through the filter in any 2-minute interval, 
slowly increase the pressure in 10-psi incre
ments to a maximum of 50 psi. After each 
incremental increase of 10 pei, if no addi
tional liquid has passed through the filter 
in any 2-minute interval, proceed to the 
next 10-psi increment. When liquid flow has 
ceased such that continued pressure filtra· 
tion at 50 psi does not result in any addi
tional filtrate within any 2-minute period, 
filtration is stopped. Close the liquid inlet/ 
outlet valve, discontinue pressure to the 
piston, and disconnect the filtrate collection 
container. 

NoTE: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 

9.10 The material in the ZHE is defined 
as the solid phase of the waste and the fil
trate is defined as the liquid phase. 

Pt. 268, App. I, Note 

NOTE: Some wastes, such as oily wastes 
and some paint wastes, will obviously con
tain some material that appears to be a 
liquid. But even after applying pressure fil
tration. this material will not filter. If this is 
the case, the material within the filtration 
device is defined as a solid and is carried 
through the TCLP extraction as a solid. 

If the original waste contained <0.5% dry 
solids <see Step 7.2>. this filtrate is defined 
as the TCLP extract and is analy~ed direct
ly. Proceed to Step 9.15. 

9.11 The liquid phase may now be either 
analyzed immediately <see Steps 9.13 
through 9.15> or stored at 4 ·c under mini
mal headspace conditions until time of anal
ysis. The weight of extraction fluid # 1 to 
add to the ZHE is determined as follows: 

Weight of 
extraction 

fluid 

20 x% solids <Step 7.1> x weight of waste filtered <Step 9.4 or 9.8> 

100 

9.12 The following steps detail how to 
add the appropriate amount of extraction 
fluid to the solid material within the ZHE 
and agitation of the ZHE vessel. Extraction 
fluid #1 is used in all cases <see Step 5.6). 

9.12.1 With the ZHE in the vertical posi
tion, attach a line from the extraction fluid 
reservior to the liquid inlet/outlet valve. 
The line used shall contain fresh extraction 
fluid and should be preflushed with fluid tu 
eiiminate any air pockets in the line. Re
lease gas pressure on the ZHE piston <from 
the gas inlet/outlet valve>. open the liquid 
inlet/outlet valve, and begin transferring 
extraction fluid <by pumping or similar 
means> into the ZHE. Continue pumping ex
traction fluid into the ZHE until the appro
priate amount of fluid has been introduced 
into the device. 

9.12.2 After the extraction fluid has been 
added, immediately close the liquid inlet/ 
outlet valve and disconnect the extraction 
fluid line. Check the ZHE to ensure that all 
valves are in their closed positions. Physical
ly rotate the device in an end-over-end fash
ion 2 or 3 times. Reposition the ZHE in the 
vertical position with the liquid inlet;'outlet 
valve on top. Put 5-10 psi behind the piston 
<if necessary> and slowly open the liquid 
inlet/outlet valve to bleed out any head
space <into a hood> that may have been in
trodaced due to the addition of extraction 
fluid. This bleeding shall be done quickly 
and shall be stopped at the first appearance 
of liquid from the valve. Re-pressurize the 

ZHE with 5-10 psi and check all ZHE fit
tings to ensure that they are closed. 

9.12.3 Place the ZHE in the rotary ex
tractor apparatus <if it is not already there> 
and rotate the ZHE at 30±2 rpm for 18±2 
hours. Ambient temperature <i.e., tempera
ture of room in which extraction is to occur> 
shall be maintained at 22±3 ·c during agita
tion. 

9.13 Following the 18±2 hour agitation 
period, check the pressure behind the ZHE 
piston by quickly opening and closing the 
gas inlet/outlet valve and noting the escape 
of gas. If the pressure has not been main
tained <i.e., no gas release observed>. the 
device is leaking. Check the ZHE for leaking 
as specified in Step 4.2.1, and redo the ex
traction with a new sample of waste. If the 
pressure within the device has been main
tained, the material in the extractor vessel 
is once again separated into its component 
liquid and solid phases. If the waste con
tained an imtial liquid phase, the liquid may 
be filtered directly into the same filtrate 
collection container <i.e., TEDLAR• bag> 
holding the initial liquid phase of the waste, 
unless doing so would create multiple 
phases, or unless there is not enough 
volume left within the filtrate collection 
container. A separate filtrate collection con
tainer must be used in these cases. Filter 
through the glass fiber filter, using the ZHE 
device as discussed in Step 9.9. All extract 
shall be filtered and collected in the 
TEDLAR• bag is used, if the extract is mul-
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tiphasic, or if the waste contained an initial 
':quid phase <see Steps 4.6 ~d 9.1>. 

NoTE: An in-line glass fl filter may be 
-~sed to filter the material ..... thin the ZHE 
when it is suspected that the glass fiber 
filter has been ruptured. 

9.14 If the original waste contained no 
initial liquid phase. the filtered liquid mate
rial obtained from Step 9.13 is defined as 
the TCLP extract. If the waste contained in 
initial liquid phase, the filtered liquid mate
rial obtained from Step 9.13 and the initial 
liquid phase <Step 9.9> are collectively de
fined as the TCLP extract. 

where: 

Final Analyte 
Concentration 

V1 =The volume of the first phases <L>. 
C1 =The concentration of the contaminant 

of concern in the first phase <mg/L>. 
V2=The volume of the second phase <L>. 
C2=The concentration of the contaminant 

of concern in the second phase <mg/L>. 

9.16 The contaminant concentrations in 
the TCLP extract are compared with the 
thresholds identified in the appropriate reg
ulations. Refer to Section 10.0 for qualify 
assurance requirements. 

10.0 QUALITY ASSURANCE 
REQUIREMENTS 

10.1 All data. including quality assurance 
data., should be maintained and available for 
reference or inspection. 

10.2 A minimum of one blank <extraction 
fluid #1 > for every 10 extractions that have 
been conducted in an extraction vessel shall 
be employed as a check to determine if any 
memory effects from the extraction equip
ment are occurring. 

10.3 For each analytical batch <up to 
twenty samples>. it is recommended that a 
matrix spike be performed. Addition of 
matrix spikes should occur once the TCLP 
extract has been generated <i.e .• should not 
occur prior to performance of the TCLP 
procedure>. The purpose of the matrix spike 
is to monitor the adequacy of the analytical 
methods used on the TCLP extract and for 
determining if matrix interferences exist in 
analyte detection. 

10.4 All quality control measures de
scribed in the appropriate analytical meth
ods shall be followed. 

10.5 The method of standard addition 
shall be employed for each analyte if: 1 > re· 
covery of the compound from the TCLP ex
tract is not between 50 and 150%. or 2 > if 
the concentration of the constituent meas
ured in the extract is within 20% of the ap
propriate regulatory threshold. If more 
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9.15 Following collection of the TCLP ex- ., 
tract. the extract should be immediately ali- ,I 
quoted for analysis ar.cl stored with minimal' 
headspace at 4 'C until analyzed. The TCLP 
extract will be prepared and analyzed ac
cording to the appropriate analytical meth
ods. If the individual phases are to be ana
lyzed separately <i.e .. are not miscible>. de
termine the volume of the individual phases 
<to ±0.5%>. conduct the appropriate analy
ses. and combine the results mathematically 
by using a simple volume-weighted average: 

<V1 HC1 >+<V2l~C2> 

V1+V2 

than one extraction is being run on samples 
of the same waste <up to twently samples>. 
the method of standard addition need be ap
plied only once and the percent recoveries 
applied to the remainder of the extractions. 

10.6 Samples must undergo TCLP extrac-
tion within the following time period after 
sample receipt: Volatiles. 14 days; Semi-Vo
latiles, 40 days; Mercury. 28 days: and other 
Metals. 180 days. Extraction of the solid 
portion of the waste should be initiated as \ 
soon as possible following initial solid/liquid , 1 

separation. TCLP extracts shall be analyzed 
after generation and preservat,ion within 
the following periods: Volatiies. 14 days: 
Semi-Volatiles, 40 days; Mercury, 28 days; 
and other Metals, 180 days. 

TABLE 1-VOLATILE CONTAMINANTS 1 

Compound 

i 

Acetone ................................................................ : 
n-Butyl alcohol .................................................... ! 
Carbon disulfide ................................................... , 
Carbon tetrachloride .......................................... . 
Chlorobenzene ..................................................... l 
Methylene chlonde ............................................ .. 
Methyl ethyl ketone ............................................. ! 
Methyl ISObutyl ketone ....................................... . 
Tetrachloroethylene ........................................... . 
Toluene ................................................................ . 
1, 1.1-Tnchloroethane ........................................ .. 
Tnchloroethylene ................................................ . 
Tnchlorofluoromethane ..................................... .. 
Xylene .................................................................. . 

CAS No. 

67-64-1 
71-36-6 
75-15-0 
56-23-5 

108-90-7 
75-09-2 
78-93-3 

108-10-1 
127-1A-4 
108-88-3 
71-55-6 
79-01-8 
75-69-4 

1330-20-7 

' Includes compounds identified in the Land Dtsposai Re
stnctions Rule. If any or all of these compounds are of 
concern. the zero-htiadspace extractor vessel shall be used. 
11 other (non-volatile) compounds are of concern. the c.on
venhonal bottle extractor shall be used. 
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TABLE 2-SUITABLE ROTARY AGITATION 

APPARATUS I 

Company Location 

Associated Design Alexandria, VA 
and (703) 549-5999. 
Manufacturing 
Company. 

Lars Lande Whitrr.ore Lake, Ml 
Manfacturing. (313) 449-4116. 

Model 

4-vessel device, 6-
vessel dev1ce 

TABLE 2-SUITABLE ROTARY AGITATION 

APPARATUS 1-Continued 

Company Location Model 

i 
\ 6-vessel dev1ce 

!'""""' '~" 
REXNORD ............... 

1

1 Milwa. ukee, WI 
(414) 643-2850. 

Analytical Testing Warnngton, PA 
'lnd Consultmg (21'5) 343-4490. 
Serv1ces, Inc. 

IRA Machine Shop Santurce, PR 
and Laboratory. (809) 752-4004. 

10-vessel device, 
5-vessel device 

16-vessel device 1 Any device that rotates the extraction vessel in an end
over-end !ashton at 30±2 rpm is acceptable. 

EPRI Extractor ........................................... .. 6-vessel device " 
" Although this device is suitable, it is not commercially 

made. It may also require retrofitting to accommodate ZHE 
devices. 

TABLE 3-SUITABLE ZERO-HEADSPACE EXTRACTOR VESSELS 

Company Location I Model No. 

Associated Design & Manufacturing Alexandria, VA, (703) 549-5999 .... 13740-ZHB, Gas Pressure De11ce. 
Co .. 

Millipore Corp ............................................ Bedford, MA, (800) 225-3384 ...... ) SD1 P581 C5, Gas Pressure Device. 
Analytical Testing & Consulting Serv- Warrington, PA, (215) 343-4490 ........... 

1 

CI02, Mechanical Pressure Device. 
ices, Inc.. 1 

TABLE 4-SUITABLE FILTER HOLDERS 1 

Company Locatton 

Nuclepore Corp................................. .. ......... ! Pleasanton, CA, (800) 882-T/11 . 

Micro Filtration Systems .......................................... ( Dublin, CA, (415) 828-6010 .. . 
Millipore Corp ........................................................... \ Bedford, MA, (800) 225-3384 

i 
i 

. "'i 
. . . . . . I 

I 
I 

Model 

425910 1

• 142 mm. 
410400 i 47 mm. 
302400 ! 1 42 mm. 

YT30142HW I 142 mm. 
XX1004700! 47 mm 

' Any device capable of separating the liqu1d from the sol;d phase of the waste is SUitable, providing that 1t 1s chemtcally 
compatible with the waste and the constituents to t-e analyzed. Plastic dev1ces (net listed above) may be used when only 
inorganic contaminants are of concern. The 142 mm size filter holder 1s recommended. 

TABLE 5-SUITABLE FILTER MEDIA 

Company Location Model Pore 
soze' 

------------------------------------~------------------------------------~r------+-----

Whatman Laboratory Products, Inc ........ Clif1on, NJ. (201) 773-5800. ....... ! GFF 0.7 

' Nominal pore s1ze. 
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WET WASTE SAMPLE ~-----tREPRESENr~TIVE t------+WET WASTE SAMPU 
CONTAINS NO OR WASTE S, LE CONTAINS 
INSIGNIFICANT SIGNIFICANT 
NON-FILTERABLE NON-FILTERABLE 

S LIDS SOLIDS 

LIQUID/SJLID 
SEPARATION: 

0.6- TO 0.8-um 
GLASS FIBER 

FILTRATION 

I QUID 

DISCARD 
SOLID 

DRY WASTE SAMPLE 

REDUCE PARTICLE-SIZE 
IF )1 em IN NARROWEST 
DIMENSION OR SURFACE 

AREA (3.1 cm2 

TCLP EXTRACTIONl 

SOLID 

OF SOLID 
ZERO-HEADSPACE EXTRACTOR 

REQUIRED FOR VOLATILES 

LIQUID/SOLID 
SEPARATION: 

0.6- TO 0.8-u• ~DISCARD 
GLASS FIBER ~ SOLID 

FILTRATION 

...,LIQUID 
., 

r 
TCLP ~XTRACT 

L 
L !QUID/SOLID I 
SEPARATION: I 

0.6- TO 0.8-um I 
GLASS FIBER 

F I LT RAT I ON 1 

LIQUID 

t STORE AT ••c I 

l : 
TCLP E TRACT-------;~l YTICAL "'---- --- - -TCLP EXTRACT 

_ METHODS J 

lrhe extraction fluid eMPloyed is a function of the alkalinity of the ·solid 
phase of the waste. 

FIGURE 1: TCLP FLOWCHART 
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Motor 
Extraction Vessel Holder 

(30 ! 2 rpm) 

I 

~ 

Figure 2: Rotary Agitation 

\ 



Pt. 268, App. I, Note 40 CFR Ch. I (7 -1-90 Edition) 

t. i q , i. d : n let lOut let Valve 

f I 
I. l 

Body 

W•ste/Extraction Fluid 

Piston 

Pressurizin; Gas Inlet/Ou:le: Valve 

Figure 3: Ze~o-Headspace Extractio~ Vessel 

(51 PR 40643. Nov. 7. 1986: 52 PR 21018. June 4. 1987) 
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APPENDIX II-TREATMENT STANDARDS (AS CONCENTRATIONS IN THE TREATMENT RESIDUAL 

EXTRACT) 

[Note: The technologies shown are the basis of the treatme~t standards. They are not required to be used in meeting the 
treatment standards] 

Waste Treatability Groups For F001-F005 Spent Solvent Wastes (mg/1) 

Constitutents of F001-F005 Spent 
Solvent Wastes 

~~~~~~i~·~;;~i·::::::::::::::::::::::::::::::::::::::::::::::::::::l 
Carbon disulfide .................................................. . 
Carbon tetrachloride .......................................... . 
Chlorobenzene .................................................... . 
Cresols (cresylic acid) ....................................... . 
Cyclo.hexanone .................................................... \ 
1 ,2-D•chlorobenzene .......................................... . 
Ethyl acetate ...................................................... . 
Ethylbenzene ...................................................... . 
Ethyl ether ........................................................... . 
lsobutanol ............................................................ . 
Methanol .............................................................. . 
Methylene chloride ............................................. . 
Methyl ethyl ketone ........................................... . 
Methyl isobutyl ketone ....................................... . 
Nitrobenzene ....................................................... . 
Pyridine ................................................................ . 
Tetrachloroethylene ........................................... . 
Toluene ................................................................ . 
1,1, 1-Trichloroethane ......................................... . 
1,1 .2-Trichloro-1 .2.2-trifluorcethane ................. . 
Trichloroethylene ................................................ . 
Trichlorofluoromethane ...................................... . 
Xylene .................................................................. . 

Wastewater 

0.05 
5.00 
1.05 
0.05 
0.15 
2.82 
0.125 
0.65 
0.05 
0.05 
0.05 
5.00 
0.25 
0.20 
0.05 
0.05 
0.66 
1.12 
0.079 
1.12 
1.05 
1.05 
0.062 
0.05 
0.05 

Technology Basis 1 

55 ......... ···································· 

Wastewater 
Generated by 

Pharmaceutical 
Plant 2 

85 ................................................................. \ 

~~·i························································· ··] 55............ . .................................................. . 
B&AC ........................................................................ . 

I!:·:::.::::·::::: .. ::::::·:··::::::::::::::::·::·::::::···::::::·:::·::::·:: ... :: 
55 ............................................................................ . 
85 ............................................... ······························· 

5~;~ '''I 
~~~~.:::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::! 

!~: < 1 
AC............................................... .................... ····I 

i 

All Other 3 

0.59 
5.00 
4.81 
0.96 
0.05 
0.75 
0.75 
0.125 
0.75 
0.053 
0.75 
5.00 
0.75 
0.96 
0.75 
0.33 
0.125 
0.33 
0.05 
0.33 
0.41 
0.96 
0.091 
0.96 
0.15 

1 In some instances other technologies achieved somewhat lower treatment values but waste characterization data were 
insufficient to identify separate treatability groups. Refer to the BOAT background document tor a detailed explanation of the 
determination of the treatment standards. 

55= steam stripping 
B = biological treatment 
AC =activated carbon 
2 Wastewaters generated by pharmaceutical plants must be treated to the standards given tor all other wastewaters except 

in the case of methylene chloride. 
3 The treatment standards in this treatability group are based on incineration. 

[51 FR 40653, Nov. 7, 19861 

APPENDIX III-LIST OF HALOGENATED 
ORGANIC COMPOUNDS REGULATED 
UNDER § 268.32 

In determining the concentration of 
HOCs in a hazardous waste for purposes of 
the § 268.32 land disposal prohibition, EPA 
has defined the HOCs that must be includ
ed in the calculation as any compounds 
having a carbon-halogen bond which are 
listed in this Appendix <see § 268.2>. Appen
dix III to Part 268 consists of the following 
compounds: 

Volatiles 

l:fomodichloromethane 
Bromomethane 
Carbon Tetrachloride 
Chlcrobenzene 
2-Chloro-1.3-butadiene 

Chlorodibromomethane 
Chloroethane 
2-Chloroethyl vinyl ether 
Chloroform 
Chloromethane 
3-Chloropropene 
1,2-Dibromo-3-chloropropane 
1. 2-Dibromomethane 
Dibromomethane 
Trans-1, 4-Dichloro-2-butene 
Die hlorodifl uoromethane 
1.1-Dichloroethane 
1.2-Dichloroethane 
1.1-Dichloroethylene 
Trans-1, 2-Dichloroethene 
1,2-Dichloropropane 
Trans-1,3-Dichloropropene 
cis-1, 3-Dichloropropene 
Iodomethane 
Methylene chloride 
1, 1, 1,2-Tetrachloroethane 
1.1 ,2,2-Tetrachloroethane 
Tetrachloroethene 
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Tribromomethane 
1,1,1-Trichloroethane 
1,1,2-Trichloroethane 
Trichloroethene 
Trichloromonofluoromethane 
1,2.3-Trichloropropane 
Vinyl chloride 

Semi volatiles 

Bis< 2-chloroethoxy >ethane 
Bis< 2-chloroethyl >ether 
Bis< 2-chloroisopropyl > ether 
p-Chloroaniline 
Chlorobenzilate 
p-Chloro-m -cresol 
2-Chloronaph thalene 
2-Chlorophenol 
3-Chloropropionitrile 
m-Dichlorobenzene 
a-Dichlorobenzene 
p-Dichlorobenzene 
3,3 · -Dichlorobenzidine 
2,4-Dichlorophenol 
2,6-Dichlorophenol 
Hexachlorobenzene 
Hexachlorobu tadiene 
Hexachlorocyclopentadiene 
Hexachloroethane 
Hexachloroprophene 
Hexachloropropene 
4,4' -Methylenebis< 2-chloroaniline > 
Pentachlorobenzene 
Pen tachloroethane 
Pentachloronitrobenzene 
Pentachlorophenol 
Pronamide 
1.2. 4,5-Tetrachlorobenzene 
2,3,4,6-Tetrachlorophenol 
1.2. 4-Trichlorobenzene 
2. 4,5-Trichlorophenol 
2.4,6-Trichlorophenol 
Tris< 2,3-dibromopropyl >phosphate 

Organochlorine Pesticides 

Aldrin 
alpha-BHC 
beta-BHC 
delta-BHC 
gamma-BHC 
Chlordane 
ODD 
DDE 
DDT 
Dieldrin 
Endosulfan I 
Endosulfan II 
Endrin 
Endrin aldehyde 
Heptachlor 
Heptachlor epoxide 
Isodrin 
Kepone 
Methoxyclor 
Toxaphene 

Phenoxyacetic Acid Herbicides 

2.4-Dichlorophenoxyacetic acid 

40 CFR Ch. I (7 -1-90 Edition) 

Silvex 
2,4,5-T 

A:oclor 1016 
Aroclor 1221 
Aroclor 1232 
Aroclor 1242 
Aroclor 1248 
Aroclor 1254 
Aroclor 1260 

PCBs 

PCBs not otherwise specified 

Dioxins and Furans 

Hexachlorodibenzo-p-dioxlns 
Hexachlorodibenzofuran 
Pentachlorodibenzo-p-dioxins 
Pentachlorodibenzofuran 
Tetrachlorodibenzo-p-dioxins 
Tetrachlorodibenzofuran 
2,3, 7.8-Tetrachlorodibenzo-p-dioxin 

[52 FR 25791, July 8, 1987] 

APPENDIX IV -ORGANOMETALLIC LAB 
PACKS 

Hazardous waste with the following EPA 
waste codes may be placed in an "organome
tallic" or "Appendix IV lab pack:" 
POOl, P002, P003, P004, POOS, P006, 

P007, P008, P009, P013, P014, POlS, 
P016, P017, P018, P020, P022, P023, 
P024, P02S, P026, P027, P028, P031, 
P034, P036, P037, P038, P039, P040, 
P041, P042, P043, P044, P04S, P047, 
P048, P049, POSO, POSl, POS4, POS6, 
POS7, POS8, POS9, P060, P062, P063, 
P064, P06S, P066, P067, P068, P069, 
P070, P071, P072. P073. P074, P07S, 
P077. P081, P082, P084, P08S, P087, 
P088, P089, P092, P093, P094, P09S, 
P096, P097, P098, P099, PlOl, Pl02, 
Pl03, Pl04, PlOS, Pl08, Pl09, PllO, 
Pl12, P113, Pll4, PUS, Pl16, Pll8, 
P119, Pl20, Pl22, Pl23 

UOOl, U002, U003, U004, UOOS, U006, 
U007, U008, U009, UOlO, UOll. U012, 
U014, UOlS, U016, U017, U018, U019, 
U020, U021, U022, U023, U024, U02S, 
U026, U027, U028, U029, U030, U031. 
U032, U033, U034, U03S, U036, U037, 
U038, U039, U041, U042, U043, U044, 
U045, U046, U047, U048, U049, U050, 
UOSl, U052, UOS3, U055, UOS6, UOS7, 
UOS8, U059, U060, U061, U062, U063. 
U064, U066, U067, U068, U069, U07fl 
U071, U072, U073, U074, U07S, UC'"o, 
U077, U078, U079, U080, U081, UC7;2, 
U083, U084, U085, U086, U087, U088, 
U089, U090, U091, U092, U093, "J094, 
U09S, U096, U097, U098, U099, UlOl, 
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U102, U103, U105, U106, Ul07, Ul08, 
Ul09, UUO, Ulll, Ul12, Ul13, Ul14, 
Ull5, Ull6, Ul17, Ul18, Ul19, Ul20, 
Ul21, Ul22, Ul23, Ul24, U125, Ul26, 
Ul27, 0128, Ul29, U130, Ul31, Ul32, 
Ul33, Ul34, Ul35, U136, Ul37, Ul36, 
Ul37, Ul38, Ul39, Ul40, U141, U142, 
Ul43, Ul44, Ul45, Ul46, Ul47, Ul48, 
Ul49, Ul50, Ul52, U154, Ul53, Ul54, 
Ul55, Ul56, Ul57, Ul58, Ul59, Ul60, 
Ul61, Ul62, Ul64, Ul65, Ul66, Ul67, 
Ul68 Ul69, Ul70, U171, Ul72, Ul73, 
Ul74, Ul76, Ul77, Ul78, Ul79, Ul80, 
Ul81, Ul82, Ul83, Ul84, Ul85, Ul86 
Ul87, Ul88, Ul89, Ul90, Ul91, Ul92, 
Ul93, Ul94, Ul96, Ul97, U200, U201, 
U202, U203, U204, U205, U206, U207, 
U208, U209, U210, U211, U213, U214, 
U215, U216, U217, U218, U219, U220, 
U221, U222, U223, U225, U226, U227, 
U228, U234, U235, U236, U237. U238, 
U239, U240, U243, U244, U246, U247, 
U248, U249, U328, U353, U359 

FOOl, F002, F003, F004, F005, F006, 
FOlO, F020, F021, F023, F024, F026, 
F027, F028 

KOOl, K002, K008, K009, KOlO, KOll, 
K013, K014, K015, K016, K017, 
K018, K019, K020, K021, K022, 
K023, K024, K025, K026, K027, 
K028, K029, K030, K031, K032, 
K033, K034, K035, K036, K037, 
K038, K039, K040, K041, K042, 
K043, K044, K045, K046, K047, 
K048, K049, K050, K051, K052, 
K054, K060, K061, K064, K065, 
K066, K069, K071, K073, K083, 
K084, K085, K086, K087, K093, 
K094, K095, K096, K097, K098, 
K099, KlOl, Kl02, K103, K104, 
K105, Klll, Kl12, Kl13, Kl14, 
Kl15, Kl16, Kl17, Kl18, K123, 
Kl24, Kl25, K126, K136 

DOOl, D002, D003, D004, D005, D006, 
D007, D008, DOlO, DOll, D012, D013, 
D014, D015, D016, D017 

U032, Ul36, U144, U145, U146, U163, 
U214, U215, U216, U217 

(55 FR 22713, June 1. 1990] 

APPENDIX V -ORGANIC LAB PACKS 

Hazardous wastes with the following EPA 
Hazardous Waste Code No. may be placed in 
an "organic" or "Appendix V:" 
POOl, P002, P003, P004, P005, P006, 

P007, P008, P009, P013, P014, P015, 
P016, P017, P018, P020, P022, P023, 
P025, P024, P026, P027, P028, P031, 
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P034, P036, P037, P038, P039, P040, 
P041, P042, P043, P044, P045, P046, 
P047, P048, P049, P050, P051, P054, 
P057, P058, P059, P060, P062, P063, 
P064, P064, P065, P066, P067, P068, 
P069, P070, P071, P072, P073, P074, 
P075, P077, P081, P082, P084, P085, 
P087, P088, P089, P092, P093, P094, 
P095, P096, P097, P098, P099, PlOl, 
P102, Pl03, P104, Pl05, Pl08, P109, 
PllO, Plll, Pl12, Pl13, P114, Pl15, 
Pll6, Pll8, Pll9, Pl20, P122, Pl23 

UOOl, U002, U003, U004, U005, U006, 
U007, U008, U009, UOlO, UOll, U012, 
U014, U015, U016, U017, U018, U019, 
U020, U021, U022, U023, U024, U025, 
U026, U027, U028, U029, U030, U031, 
U033, U034, U035, U036, U037, U038, 
U039, U041, U042, U043, U044, U045, 
U046, U047, U048, U049, U050, U051, 
U052, U053, U055, U056, U057, U058, 
U059, U060, U061, U062, U063, U064, 
U066, U067, U068, U069, U070, U071, 
U072, U073, U074, U075, U076, U077, 
U078, U079, U080, U081, U082, U083, 
U084, U085, U086, U087, U088, U089, 
U090, U091, U092, U093, U094, U095, 
U096, U097, U098, U099, UlOl, U102, 
Ul03, Ul05, Ul06, Ul07, Ul08, U109, 
UllO, Ulll, U112, Ul13, Ul14, U115, 
U116, U117, Ull8, Ull9, Ul20, Ul21, 
Ul22, Ul23, Ul24, Ul25, Ul26, Ul27, 
Ul28, Ul29, U130, Ul31, U132, U133, 
U135, Ul37, U138, Ul39, U140, Ul41, 
Ul42, U143, Ul47, Ul48, Ul49, U150, 
U153, U154, Ul55, U156, U157, Ul58, 
U159, Ul60, U161, U162, Ul63, U164, 
U165, U166, U167, Ul68 U169, U170, 
U171, U172, U173, Ul74, Ul76, U177, 
U178, U179, Ul80, U181, Ul82, U183, 
Ul84, U185, U186 U187, U188, U189, 
Ul90, U191, Ul92, Ul93, Ul94, Ul96, 
Ul97, U200, U201, U202, U203, U205, 
U206, U207, U208, U209, U210, U211, 
U213, U214, U218, U219, U220. U221, 
U222, U223, U225, U226, U227. U228, 
U234, U235, U236, U237, U238, U239. 
U240, U243, U244, U246. U247, U248. 
U249, U328, U353, U359 

FOOl, F002, F003, F004, F005, FOlO, 
F020, F021, F023, F024. F026, F027. 
F028 

KOOl, K009, KOlO, KOll, K013, K014, 
K015, K016, K017, K018, K019. 
K020, K021, !{022, K023. K024. 
K025, K026, K027, K029, K030, 
K031, K032, K033, K034. K035, 
K036, K037, K038, K039, K040, 
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K041, K042, K043, K044, K045, 
K046, K047, K048, K049, K050, 
K051, K052. K054, KC:o, K065, 
K073, K083, K084, K065, K086, 
K087, K093, K094, K095, K096, 
K097, K098, K099, K101, K102, 
K103, K104, K105, K111, Kl12, 
K113, K114. Kl15, Kl16, Kl17, 
Kl18, K123, K124, K125, K126, 
K136 

0001, 0012, 0013, 0014, 0015, 0016, 
0017 

[55 FR 22713, June 1, 1990) 

40 CFR Ch. I (7 -1-90 Edition) 

APPENDIX VI-RECOMMENDED TECHNOL· 
OGIES TO ACHIEVE DEACTIVATION OF 
CHARACTERISTICS IN SECTION 268.42 

The treatment standard for many subca-
tegories of 0001. D002, and 0003 wastes as 
well as for K044, K045, and K047 wastes is 
listed in 268.42 simply as "Deactivation to 
remove the characteristics of ignitability, 
corrosivity, and reactivity". EPA has deter
mined that many technologies. when used 
alone or in combination. can achieve this 
standard. The following appendix presents a 
partial list of these technologies, utilizing 
the five letter technology codes established 
in 40 CFR 268.42 Table 1. Use of these spe
cific technologies is not mandatory and does 
not preclude direct reuse. recovery, and/or 
the use of other pretreatment technologies 
provided deactivation is achieved and these 
alternative methods are not performed in 
units designated as land disposal. 
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~ ..... 

Waste code/subcategory 

0001 Ignitable Liquids based on 261.21(a)(1)-Low TOC Nonwastewater Subcategory (containing 1% to < 10% TOC) 

0001 Ignitable Liquids based on 261.21(a)(1)-lgnitable Wastewater Subcategory (containing <1% TOC) ................................................ ! n.a. 

0001 Compressed Gases based on 261.21(A)(3) ........................................................................ . 

0001 Ignitable Reactives based on 261.21(&)(2) .................. _ ................................................................................................................................ . 

0001 Ignitable Oxidizers based on 261.21(a)(4) 

0002 Acid Subcategory based on 261.22(a)(1) with pH less than or equal to 2 

0002 Alkaline Subcategory based on 261.22(&)(1) with pH greater than or equal to 

0002 Other Corrosives based on 261.22(a)(2) 

0003 Water Reactives based on 261.23(a) (2), (3), and 

0003 Reactive Sulfides based on 261.23(a)(5) ........................................................................................................................................ . 

0003 Explosives based on 261.23(a) (6), (7), and (8) 

Nonwastewaters Wastewaters 

n.a. 

RORGS 
INCIN 
WET OX 
CHOXD 
81000 
n.a. 

n.a. 

CHRED 

rn 
~ 
< a· 
~ 

5I • :I -!. .,. 
i • !l. 
i" 
~ ,.. 
ca • ~ 
~ 

:! ... 
~ 
~ 
CD ... ,.. , ,. 
< -



c.n 
~ 
~ 

---
Waste code/subcategory +-----Nonwastewaters Wastewaters 

0003 Other Reactives based on 261.23(a)(1) ...................................................................................................................................................... . 

K044 Wastewater treatment sludges from the mdnufacturing and processing of explosives ....................................................................... . 

K045 Spent carbon from the treatment of wastewaters containing explosives 

K047 Pink/red water from TNT operations ............................................................................. . 

Note "n a·· stands lor "not applicable", "lb" stands lor "lollowed by" 

_,; 

g~~~g:::::::::··-::::::::::::::::::::::::::·::::::::::::::::·:1 ~~~g 
BIODG 
CARBN 

g~~~g::::·:::::::::::::::::::::::·:::::::::::::::::::::::::··-1 ~~?~g 
INCIN........................................................ ·; 

CHOXO ........................................................ . 
CHRED 
INCIN 

'-'>\HBN 
INCIN 
CHOXD 
CHRED 
BIODG 
CARBN 
INC IN 
CHOXD 
CHRED 
BIODG 
CARBN 
INC IN 

- -

~ 
hi 
~ 
OD ... ,.. ., ., . 
< -

~ 
0 
n 
~ ,.. 
n 
:r . --" I -I -o 
0 
m 
!: ... 
cr 
;:, 
........ 
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Environmental Protection Agency 

[55 FR 22714, June 1, 19901 

APPENDIX VII.-EFFECTIVE DATES OF SURFACE 

DISPOSED WASTES REGULATED IN THE LDRS a 

[Comprehensive List] 

Waste code Waste category Effective date 

California list... .... Liquid hazardous July 8, 1987. 
wastes, including 
free liquids 
associated with 
solid or sludge, 
containing free 
cyanides at 
concentrations 
greater than or 
equal to 1 ,000 
mg/1 or certain 
metals or 
compounds of 
these metals 
greater than or 
equal to the 
prohibition levels. 

California list.. ..... Liquid (aqueous) July 8, 1987. 
hazardous 
wastes having a 
pH less than or 
equal to 2. 

California list... .... Dilute HOC July 8, 1987. 
wastewaters, 
defined as HOC-
waste mix1ures 
that are primarily 
water and that 
contain greater 
than or equal to 
1 ,000 mg/1 but 
less than 10,000 
mg/1. 

California list.. ..... Liquid hazardous July 8, 1987. 
waste containing 
PCBs greater 
than or equal to 
50 ppm. 

California 'ist.. ..... Other liquid and Nov. 8, 1988. 
non-liquid 
hazardous 
wastes containing 
HOCs in total 
concentration 
greater than or 
equal to 1 ,000 
mg. 

California list.. ..... Soil and debris July 8, 1989. 
HOCs not from 
CEACLA/ACAA 
corrective actions. 

California list.. ..... Soil and debris Nov. 8, 1990. 
HOCs from 
CERCLA/ACAA 
corrective actions. 

0001 .................... All ................................ Aug. 8, 1990. 
0002 .................... All................................ Aug. 8, 1990. 
0003 .................... All................................ Aug. 8, 1990. 
0004 .................... Inorganic solid May 8, 1992. 

debris. 
0004 .................... Nonwastewater .......... May 8, 1992. 
0004 .................... Wastewater................ Aug. 8, 1990. 
0005 .................... Inorganic solid May 8, 1992. 

0005 .................... ! Alld~~!s .................... Aug. 8, 1990. 

Pt. 268, App. VII 

APPENDIX VII.-EFFECTIVE DATES OF SURFACE 

DISPOSED WASTES REGULATED IN THE 

LDRs •-Continued 

[Comprehensive List] 

Waste code Waste category 

0006 .. ... .. ... ... .. . .. . . Inorganic solid 
debris. 

Effective date 

May 8, 1992. 

0006 .................... All others.................... Aug. 8, 1990. 
0007 .................... Inorganic solid May 8, 1992. 

debris. 
0007 .................... All others .......... . 
0008 ................... . 

0008 ................... . 
0008 ................... . 
0009 ................... . 

Inorganic solid 
debris. 

Lead acid batteries .. . 
All others ................... . 
Inorganic solid 

debris. 
0009 . .. . .. .. . . . .. . .. ... . High mercury 

nonwastewater. 
0009 . .. .. ... ... .. ... .. . . Low mercury 

nonwastewater. 
0009 .................... All others ................... . 
0010 .................... Inorganic solid 

debris. 
0010 .................... All others ................... . 

0011 ···················· Inorganic solid 
debris. 

0011 .................... All others ................... . 
0012 .................... All ............................... . 
0013 .................... All ............................... . 
00014 .................. All ............................... . 
00015 .................. All ............................... . 
00016 .................. All ............................... . 
00017 .................. All ............................... . 
FOO 1-FOOS . ... ... . . . All, except: ............... . 
FOO 1-FOOS . . .. . .. .. . Small quant1ty 

generators, 
CEACLA/ACAA 
corrective action, 
initial generator's 
solvent-water 
mix1ures, solvent
containing 
sludges and 
solids, and non 
CEACLA/ACAA 
correct've action 
soils with less 
than 1 percent 
total solvent 
constituents. 

Aug. 8, 1990. 
May 8, 1992. 

May 8, 1992. 
Aug. 8, 1990. 
May 8, 1992. 

May 8, 1992. 

May 8, 1992. 

Aug. 8, 1990. 
May 8, 1992. 

Aug. 8, 1990. 
May 8, 1992. 

Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Nov. 8, 1986. 
Nov. 8, 1988. 

F001-FOOS .......... Soil and debris .......... Nov. 8, 1990. 
F002 • ........... ....... All................................ Aug. 8, 1990. 
FOOS ' ................... All ................................ Aug. 8, 1990. 
F006 ..................... Wastewater ................ Aug. 8, 1990. 
F006..................... Nonwastewater.......... Aug. 8, 1988. 
F006 (cyanides) .. Nonwastewater .......... July 8, 1989. 
F007 ..................... All................................ July 8, 1989. 
F008 ..................... All ................................ July 8, 1989. 
F009 ..................... All ................................ July 8, 1989. 
F010 ..................... Soil and debris .......... June 8, 1991. 
F010 ..................... All others .................... June 8, 1989. 
F011 ..................... All ................................ July 8, 1989. 
F012 ..................... All.. .............................. July 8, 1989. 
F019 ..................... All.. .............................. Aug. 8, 1990. 
F020 ..................... Soil and debris .......... Nov. 8, 1990. 
F020 ..................... All others .................... Nov. 8, 1988. 
F021 ..................... Soil and debris .......... Nov. 8, 1990. 
F021 ..................... All others ................... Nov. 8,1988. 
F022 ..................... Soil and debris .......... Nov. 8, 1990. 
F022 ..................... All others .................... Nov. 8, 1988. 
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APPENDIX VII.-EFFECTIVE DATES OF SURFACE 

DISPOSED WASTES REGULATED IN THE 

LDRs •-Continued 

[Comprehensive ,_,st] 

Waste code Waste category 

F023.. .... .. .... ......... Soil and debris ........ .. 
F023 ..................... All others ................... . 
F024 ..................... Soil and debris ......... . 
F024 (metals) ..... Nonwastewater ......... . 
F024 (dioxins/ 

1 

All .............................. . 

Fd~~a·~·~·'.: ............. All others ................... . 
F025 ..................... 1 All .............................. .. 
F026 ..................... Soil and debris ......... . 
F026 ..................... All others ................... . 
F027 .. . .. .. .. . . .. .. . .. .. . Soil and debris ........ .. 
F027 ..................... All others .................. .. 
F028 ..................... Soil and debris ......... . 
F028 ..................... All others .................. .. 
F039 ..................... Wastewater ............... . 
F039 ..................... Nonwastewater ........ . 
K001 ..................... Soil and d~bris ......... . 
K001 (lead/ All .............................. .. 

organics). 1 

Effective date 

Nov. 8, 1990. 
Nov. 8, 1988. 
June 8, 1991. 
Aug. 8, 1990. 
Aug. 8. 1990. 

June 8, 1989. 
Aug. 8, 1990. 
Nov. 8, 1990. 
Nov. 8, 19".!8. 
Nov. 8, 1990. 
Nov. 8, 1988. 
Nov. 8, 1990. 
Nov. 8, 1988. 
Aug. 8, 1990. 
May. 8, 1992. 
Aug. 8, 1990. 
Aug. 8, 1990. 

K002. ................... All ................................ Aug. 8, 1990. 
K001 ..................... 1 All others .................... Aug. 8, 1988. 

K003 ..................... All ............................... , Aug. 8, 1990. 
K004 ..................... , All ................................ Aug. 8, 1990. 
KOOS • .................. All ................................ 

1 

Aug. 8, 1990 
K006 ..................... All ................................ Aug. 8, 1990. 
K007 • .................. ! All ................................ Aug. 8, 1990. 
K008 ..................... All ................................ Aug. 8. 1990. 
K009 ..................... Soil and debris .......... June 8, 1991. 
K009 ..................... All others .................... June 8, 1989. 
K010 ..................... Soil and debris .......... June 8, 1991. 
K010 ..................... All others .................... June 8, 1989. 
K011.. ................... Wastewater ................ Aug. 8, 1990. 
K011..................... Nonwastewater .......... June 8, 1989. 
K011 ..................... Soil and debris .......... June 8, 1991. 
K013 ..................... 1 Wastewater ............... Aug. 8, 1990. 
K013..................... Nonwastewater .......... June 8, ~ 989. 
K013 ..................... 1 Soil and debris .......... June 8, 1991. 
K014 ..................... Wastewater ............... Aug. 8, 1990. 
K014 ..................... Nonwastewater .......... June 8, 1989. 
K014 ..................... Soil and debris ........ .' June 8, 1991. 
K015 ..................... Wastewater ................ Aug. 8, 1988. 
K015..................... Nonwastewater .......... Aug. 8, 1990. 
K016 ..................... Soil and debris .......... Aug. 8, 1990. 
K016 ..................... All others .................... Aug. 8, 1988. 
K017 ..................... All ..... : .......................... Aug. 8, 1990. 
K018 ..................... Soil and debris .......... Aug. 8, 1990. 
K018 ..................... All others .................... Aug. 8, 1988. 
K019 ..................... Soil and debris .......... Aug. 8, 1990. 
K019 ..................... All others .................... Aug. 8, 1988. 
K020..................... Soil and debris.......... Aug. 8, ~ 990. 
K020 ..................... All others .................... Aug. 8, 1988. 
K021 • .................. All................................ Aug. 8, 1990. 
K022..................... Wastewater................ Aug. 8, 1990. 
K022 ..................... Nonwastewater .......... Aug. 8, 1988. 
K022..................... Soil and debris.......... Aug. 8, 1990. 
K023 ..................... Soil and debns .......... June 8, 1991. 
K023..................... All others .................... June 8, 1989. 
K024..................... Soil and debris .......... Aug. 8, 1990. 
K024 ..................... All others ................... Aug. 8, 1988. 
K025 • .................. All................................ Aug. 8, 1990. 
K026..................... All................................ Aug. 8, 1990. 
K027 ..................... Soli and debris .......... June 8, 1991. 
K027 ..................... All others .................... June 8, 1989. 
K028 ..................... 

1 

Soil and debris ......... June 8, 1991. 

~g~: .. (~~t~~~'.::::: ~~~~~::=~~~~.r:::::::::: ~~~~ ~. ~~~~. 

40 CFR Ch. I (7 -1-90 Edition) 

APPENDIX VII.-EFFE TIVE OATES OF SURFACE 

OISF )SED WASTES REGULATED THE 

LDRs •-Continued 

Waste code 

K029 ................... .. 
K029 ................... .. 
K029 ................... .. 
K030 ................... .. 
K030 ................... .. 
K031 ................... .. 
K031 .................... . 
K032 .................... . 
K033 .................... . 
K034 .................... . 
K035 .................... . 
K036 • ................ .. 
K037 .................... . 
K037 .................... . 
K037 ................... .. 
K038 .................... . 
K038 .................... . 
K039 ................... .. 
K039 .................... . 
K040 .................... . 
K040 .................... . 
K041 .................... . 
K042 ................... .. 
K043 ................... .. 
K043 .................... . 
K044 ................... .. 
K045 .................... . 
K046 .................... . 

[Comprehensive list l 

Waste category EHective date 

Wastewater ................ ~ Aug. 8, 1990. 
Nonwastewater .......... June 8, 1989. 
Soil and debris .......... ' June 8, 1991. 
Soil and debris.......... Aug. 8, 1990. 
All others.................... Aug. 8, 1988. 
Wastewater................ Aug. 8, 1990. 
Nonwastewater....... .. May 8, 1992. 
All................................ Aug. 8, 1990. 
All................................ Aug. 8, 1990. 
All....................... ........ Aug. 8, 1990. 
All. ............................... Aug. 8. 1990. 
All ................................ , Aug. 8, 1990. 
Soil and debris.......... Aug. 8, 1990. 
Wastewater ............... 

1 

Aug. 8, 1990. 
All others.................... Aug. 8. 1988. 
Soil and debris .......... June 8, 1991. 
All others .................... June 8, 1989. 
Soil and debris.......... June 8, 1991. 
All others .................... June 8, 1989. 
Soil and debris .......... June 8, 1991. 
All others .................... June 8, 1989. 
All.................... Aug. 8, 1990. 
All..................... . Aug. 8, 1990. 
Soil and debris.......... June 8. 1991. 
All others.................. June 8. 1989. 
All ............................... 

1

1 Aug. 8. 1990. 

nonwastewater. 

All................................ Aug. 8, 1990. 
Nonreactive I Aug. 8, 1988. 

K046 .................... All others .................... ! Aug. 8, 1990. 
K047 ..................... All ................................ 1 Aug. 8, 1990. 
K048 ..................... Wastewater ............... J Aug. 8, 1990. 
K048 ..................... Nonwastewater .......... l Nov. 8, 1990. 
K049..................... Wastewater................ Aug. 8, 1990. 
K049..................... Nonwastewater .......... l Nov. 8, 1990. 
K050 ..................... 1

1 

Wastewater ................ Aug. 8. 1990. 
KOSO .................... Nonwasr;gwater .......... J Nov. 8, 1990. 
K051.. ................... Wastewater ................ ! Aug. 8,1990. 
K051.. ................... Nonwastewater .......... J Nov. 8, 1990. 
K052 ..................... 1 Wastewater ................ 

1 

Aug. 8, 1990. 
K052 ..................... Nonwastewater .......... Nov. 8, 1990. 
KOSO• .................. All ................................ l Aug. 8, 1990. 
K061.. ................... Wastewater ................ ! Aug. 8, 1990. 
K061.. ................... Nonwastewater ........... Aug. 8, 1988. 
K062.... ................. All................................ Aug. 8, 1988. 
K069 ..................... All ................................ Aug. 8, 1990. 
K073............. .. .... , All................................ Aug. 8, 1990. 
K083...... ............... All................................ Aug. 8. 1990. 
K084 .................... Wastewater ................ Aug. 8, 1990. 
K084................ Nonwastewater .......... May 8, 1992. 
K085 ..................... All ................................ Aug. 8, 1990. 
K086........... .......... All................................ Aug. 8, 1990. 
K087 ..................... Soil and debris .......... Aug. 8, 1990. 
K087 ..................... All others .................... Aug. 8, 1988. 
K093..................... So1l and debns .......... June 8, 1991. 
K093..................... All others.................... June 8, 1989. 
K094 ..................... Soil and debris .......... June 8, 1991. 
K094 ..................... All others .................... June 8, 1989. 
K095..................... Wastewater................ Aug. 8, 1990. 
K095..................... Nonwastewater.......... June 8, 1989. 
K095..................... Soil and debris.......... June 8, 1991. 
K096..................... Wastewater................ Aug. 8, 1990. 
K096..................... Nonwastewater.......... June 8, 1989. 
K096 ..................... Soil and debris .......... June 8, 1991. 
K097 ..................... All ................................ Aug. 8, 1990. 
K098..................... All................................ Aug. 8, 1990. 
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K099..................... All................................ Aug. 8, 1988. 
KtOO• .................. All ................................ Aug.8,1990. 
KtOt ..................... Wastewater ................ Aug. 8, 1988. 
K101 ..................... Nonwastewater ......... May 8, 1992. 
K102 ..................... Wastewater ................ Aug. 8, 1988. 
K102 ..................... Nonwastewater .......... 

1 

May 8. 1992. 
K 1 03..................... Soil and debris.......... Aug. 8, 1990. 
K103 ..................... All others .................... ! Aug. 8, 1988. 
K104 ..................... Soil and debris .......... :· Aug. 8, 1990. 
Kt04 ..................... All others .................... Aug. 8, 1988. 
KtOS ..................... All ................................ Aug. 8, 1990. 
K106 ..................... High mercury May 8, 1992. 

nonwastewater. 
K106 ..................... Low mercury 

nonwastewater. 
K106 ..................... All others ................... . 
K113 ..................... 

1 

Soil and debris ......... . 
K113 ..................... All others ................... . 
K114 ..................... Soil and debns ......... . 
K114 ..................... All others ................... . 
KitS ..................... Soil and debris ......... . 
KttS ..................... All others ................... . 
K 116..................... Soil and debris ......... . 
K116 ..................... All others ................... . 
POOl ..................... All ............................... . 
P002 ..................... All ............................... . 
P003 ..................... All ............................... . 
P004 ..................... All ............................... . 
POOS .................... All ............................... . 
P006 ..................... All ............................... . 
P007...... All ............................... . 
P008 ..................... All ............................... . 
P009 ..................... All ............................... . 
P010 ..................... 

1 

Wastewater ............... . 
POlO ..................... Nonwastewater ......... . 
P011 ..................... Wastewater ............... . 
P011 ..................... Nonwastewater ......... . 
P012 ..................... Wastewater ............... . 
P012 ..................... Nonwastewater ......... . 
P013 ..................... All ............................... . 
P014 ..................... All ............................... . 
POtS ..................... All ............................... . 
P016 ..................... All .............................. .. 
P017 ..................... All ............................... . 
P018 ..................... All .............................. .. 
P020 ..................... All ............................... . 
P021 ..................... All ............................... . 
P022 ..................... All ............................... . 
P023 ..................... All ............................... . 
P024 ..................... All ............................... . 
P026 ..................... All ............................... . 
P027 ..................... All ............................... . 
P028 ..................... All ............................... . 
P029 ..................... All ............................... . 
P030 ..................... All ............................... . 
P031 ..................... All .............................. .. 
P033 ..................... All ............................... . 
P034 ..................... All ............................... . 
P036 ..................... 

1 

Wastewater ............... . 
P036 ..................... Nonwastewater ......... . 
P037 ..................... All ............................... . 
P038..................... Wastewater ............... . 
P038 ..................... Nonwastewater ......... . 
P039 ......... .. ... .. .. ... Soil and debris ......... . 
P039 ..................... All othars ................... . 
P040 ..................... Soil and debris ......... . 

May. 8, 1992. 

Aug. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
June8,1991. 
June 8, 1989. 
June 8, 1991. 
June 8, 1989. 
June 8, 1991. 
June 8, 1989. 
Aug. B. 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
May 8, 1992. 
Aug. 8, 1990. 
May 8, 1992. 
Aug. 8, 1990. 
May 8, 1992. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
June 8, 1989. 
Aug. 8, 1990. 
Aug. 8. 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8. 1990. 
Aug. 8, 1990. 
June 8, 1989. 
June 8, 1989. 
Aug. 8, 1990. 
Aug. 8. 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
May 8, 1992. 
Aug. 8, 1990. 
Aug. 8. 1990. 
May 8, 1992. 
June 8, 1991. 
June 8, 1989. 
June 8, 1991. 
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i 
P040 .................... All others .................. 1 June 8, 1989. 
P041 ..................... Soil and debns ··········! June 8, 1991. 
P041 ............ ········I All others .................... June 8, 1989. 
P042 ..................... 1 All ................................ : Aug. 8, 1990. 
P043..................... Soil and debns .......... 1 June 8. 1991. 
P043..................... All others .................... : June 8. 1989. 
P044 ..................... 

1 

Soil and debris··········~· June 8, 1991 
P044 ..................... All others....... . .... June 8, 1989. 
P04S ..................... 1 All .............................. : Aug. 8, 1990. 
P046 ................... '1 All........... .. ! Aug. 8, 1990. 
P047 ................. All......... ..... .. . I Aug. 8, 1990. 
P048 .................. All ...................... , Aug. 8, 1990. 
P049 ..................... All......... . ... ... 1 Aug. 8, 1990 
POSO .................. All.......... . .. I Aug 8, 1990 
POSt ..................... All. ............................... : Aug. 8, 1990. 
POS4 .................... 1 All .............................. ~Aug. 8, 1990. 
POS6 ..................... All ............................. : Aug. 8. 1990. 
POS7 ..................... All ................................ j Aug. 8, 1990. 
POS8 ..................... All ................................ ) Aug. 8, 1990. 
POS9 ..................... All ............................... j Aug. 8, 1990. 
P060 ..................... All ................................ l Aug. 8, 1990. 
P062 ..................... Soil and debns June 8, 1991. 
P062 ..................... · All others ................... 1 June 8, 1989. 
P063 ..................... All .............................. 

1 
June 8, 1989. 

P064 ..................... All............. ..
1 

Aug. 8, 1990. 
P06S..... High mercury 1 May 8, 1992. 

nonwastewater. 
P06S .. ....... Low mercury j May 8, 1992. 

P065 .. . 
P066 .. . 
PG•.1 
. J68 ....... 
Po.:;9 .. 
PoT.-. 
P071 
P071 ................... .. 
P072 .............. . 
P073 .................. .. 
P074 .................... . 
P07S .................... . 
P076 .................... . 
P077 .................... . 
P078 .................... . 
P081 .................... . 
P082 .................... . 
P084 ................... .. 
POBS .................... . 
POBS .................... . 
P087 ................... .. 
P088 .................... . 
P089 .................... . 
P089 .................... . 
P092 ................... .. 

, nonwastewater. 
1 

1 All others ................ 1 Aug. B. 1990. 
1 All ............................... : Aug. 8, 1990. 

'11 ................................ ; Aug. 8, 1990. 
All .............................. :. Aug. 8, 1990 . 
All ' Aug. 8, 1990. 
All.. Aug. 8. 1990. 
Soil and dcbns ........ 'June 8. 1991. 
All others June 8, 1989. 
All.. .. .. A~;g, 8. 1990 
All..... ; Aug. 8, 1990. 
All ............................ , June 8, 1989. 
All............................ . 1 Aug. 8, 1990. 
All. .............................. 1 Aug. 8, 1990. 
All............................... Aug. 8, 1990. 
All ................................ Aug. 8, 1990. 
All ................................ Aug. 8, 1990. 
All ................................ Aug. 8, 1990. 
All ................................ Aug. B. 1990. 
Soil and debris ... . .. .. .. June 8, 1991. 
All others.................... June 8, 1%9. 
All................................ May 8, 1992. 
All................................ Aug. 8. 1990. 
Soil and debris .......... June 8, 1991 . 
All others .................... l June 8, 1989. 
High mercury May 3, 1992. 

nonwastewater 
P092 ..................... Low mercury May 8, 1992. 

P092 .................... . 
P093 .................... . 
P093 .................... . 
P094 .................... . 
P094 ................... .. 
P09S .................... . 
P09S ................... .. 
P096 .................... . 
P097 .................. .. 

nonwastewater 
All others.................... Aug. 8, 1990. 
Soil and debris.......... May 8, 1992. 
All others.................... Aug. 8, 1990. 
Soil and debris .......... Junes, 1991. 
All others.................... June 8, 1989. 
Soil and debris .......... 

1 

May 8, 1992. 
All others .................... Aug. 8, 1990. 
All................................ Aug. 8, 1990. 
Soil and debris .......... JuneS, 1991. 
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P097 .................... . 
P098 .................... . 
P099 (silver) ....... . 
P099 

(cyanides). 
P099 

(cyanides/ 
silver). 

P101 .................... . 
P102 .................... . 
P103 .................... . 
P104 (silver) ....... . 
P104 

(cyanides). 
P104 

(cyanides/ 
silver). 

[Comprehensive List] 

Waste category Effective date 

All others .................... June 8, 1989. 
All ................................ June8,1989. 
Wastewater ................ ! Aug. 8, 1990. 
Wastewater................ June 8, 1989. 

Nonwastewater .......... June 8, 1989. 

All................................ Aug. 8, 1990. 
All ................................ Aug. 8, 1990. 
All................................ Aug. 8, 1990. 
Wastewater................ Aug. 8, 1990. 
Wastewater................ June 8, 1989. 

Nonwastewater .......... June 8, 1989. 

P105 ..................... All ................................ Aug. 8, 1990. 
P1 06..................... All................................ June 8, 1989. 
P108 ..................... Soil and debris .......... May 8, 1992. 
P108 ..................... All others .................... Aug. 8, 1990. 
P109 ..................... Soil and debris .......... June 8. 1991. 
P109 ..................... All others .................... June 8. 1989. 
P110 ..................... All ................................ Aug. 8, 1990. 
P111..................... Soil and debris.......... June 8, 1991. 
P111 ..................... All others.................... June 8, 1989. 
P112 ..................... All ................................ Aug. 8. 1990. 
P113 ..................... All ................................ \ Aug. 8, 1990. 
P114 ..................... All ................................ Aug.8,1990. 
P115 ..................... All ................................ 

1 

Aug. 8, 1990. 
P116..................... Soil and debris.......... May 8, 1992. 
P116 ..................... All others .................... , Aug. 8, 1990. 
P118 ..................... Soil and debris .......... May 8. 1992. 
P118 ..................... All others .................... Aug. 8, 1990. 
P119 ..................... All ................................ Aug. 8, 1990. 
P120 ..................... All ................................ Aug. 8, 1990. 
P121 ..................... , All ................................ June 8, 1989. 
P122 ..................... All ................................ Aug. 8, 1990. 
P123 ..................... All ................................ Aug. 8, 1990. 
UOC1 ................... All ............................... 1 Aug. 8, 1990. 
U002 .................... All................................ Aug. 8, 1990. 
U003 .................... Soil and debris.......... May 8, 1992. 
U003 .................... All others .................... Aug. 8, 1990. 
U004 .................... All ....... : ........................ Aug. 8, 1990. 
U005 .................... All ............................... Aug.8,1990. 
U006 .................... Soil and debris .......... May 8, 1992. 
U006 .................... All others .................... Aug. 8, 1990. 
U007 .................... Soil and debns .......... 

1 

May 8. 1992. 
U007 .................... All others .................... 

1 

Aug. 8, 1990. 
uoo8 .................... All ................................. Aug. 8, 1990. 
U009 .................... All································! Aug. 8, 1990. 
U010 .................... Soil and debns .......... May 8, 1992. 
U010 .................... .All others .................... Aug. 8, 1990. 
U011 .................... Soil and debris.......... May 8, 1992. 
UO 11 . .. .. . . .. .. .. . . ..... All others.................... Aug. 8, 1990. 
U012 .................... All................................ Aug. 8, 1990. 
U014 .................... Soil and debris .......... May 8, 1992. 
U014 .................... All others .................... Aug. 8, 1990. 
U015 .................... Soil and debriS .......... May 8, 1992. 
U015 .................... All others .................... Aug. 8. 1990. 
U016 .................... All································! Aug. 8, 1990. 
U017 ..... ... .......... .. Soil and debris.......... May 8. 1992. 
U017 .................... All others .................... Aug. 8, 1990. 
U018 .................... 1.11 ................................ 1 Aug. 8,1990. 
U019 ................... All ............................... , Aug. 8, 1990. 
U020 . . .. . . . . . . .. .. .. . . . Soil and debris . . . . . . .. . . May 8, 1992. 
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U020 ................... .' All others.................... Aug. 8, 1990. 
U021 .................... Soil and debris ........ \ May 8. 1992. 
U021 .................... All others ................... 1 Aug. 8, 1990. 
U022 .................. All ................................ Aug. 8, 1990. 
U023 .................... 

1 

All ................................ Aug. 8, 1990. 
U024 .................... All................................ Aug. 8, 1990. 
U025 ................... All ................................ J\ug. 8, 1990. 
Uv26 .... ................ Soil and dAbris ......... 1 May 8. 1992. 
U026 .................... All others.................... Aug. 8, 1990. 
U027 .................... All................................ Aug. 8. 1990. 
U028 .................... Soil and debns .......... June 8, 1991. 
U028 .................... All others .................... June 8, 1989. 
U029 .................... All................................ Aug. 8, 1990. 
U030 .................... All............... ..... .... ...... Aug. 8, 1990. 
U031 .................... All ................................ Aug. 8, 1990. 
U032 .................... All ............................... Aug. 8. 1990. 
U033 .... ................ Soil and debris .......... May 8, 1992. 
U033 ................... All others .................... Aug. 8, 1990. 
U034 .. .................. Soil and debris .......... 

1 
May 8. 1992. 

U034 ................... All others .................... ! Aug. 8, 1990. 
U035 .. ............... .. Soil and debris.......... May 8. 1992. 
U035 .................... All others .................... Aug. 8, 1990. 
U036 .... ................ All................................ Aug. 8. 1990. 
U037 .................... All................................ Aug. 8, 1990. 
U038 .. ...... ............ Soil and debris ...... .... May 8, 1992. 
U038 ................... All others .................... Aug. 8. 1990. 
U039 .................... All................... ...... ...... Aug. 8, 1990. 
U041 .................... Soil and debris ......... ! May 8, 1992. 
U041 .................... All others .................. 1 Aug. 8, 1990 
U042 .................... Soil and debris .......... ! May 8, 1992. 
U042 .................... All other!l .................... j Aug. 8. ~ 990. 
U043 ................... All ............................... ! Aug. 8, 1990. 
U044 ................... All .............................. j Aug. 8, 1990. 
U045 .................... All ................................ ' Aug. 8, 1990. 
U046 .................... Soil and debns .......... May 8, 1992. 
U046 .................... All others.................... Aug. 8, 1990. 
U047 .................... All. ............................... Aug. 8, 1990. 
U048 .................... All ................................ Aug. 8, 1990. 
U049 ................... Soil and debris .......... May 8, 1992. 
U049 .................... All others.................... Aug. 8. 1990. 
UOSO ....... ............. All................................ Aug. 8, 1990. 
U051 .................... All ................................ Aug. 8, 1990. 
U052 .................... All ................................ Aug. 8, 1990. 
U053 .................... A~l. .............................. Aug. 8, 1990. 
U055 ................... ~Ail ............................... Aug. 8, 1990. 
U056 ......... ........... All................................ Aug. 8, 1990. 
U057 ......... .. ......... All. ................. _ ............ ! Aug. 8, 1990. 
U058 ................... Soil and debns ......... i June 8. 1992. 
U058 .................... Allothers .................... 

1 

June 8, 1989. 
U059 .................... Soil and debns .......... · May 8, 1992. 
U059 .................... All others .................... Aug. 8, 1990. 
U060 .. ..... .. .. .. .. .... . Soil and debris .. .. .. .... May 8. 1992. 
U060 ................... A!l others .................... Aug. 8, 1990. 
U061 .. . .. .. .. .. .. ... .. . . Sotl am debris .......... / May 8, 1992. 
U061 .................... All others .................... Aug. 8, 1990. 
U062 . .. .......... ....... Soil and debris .......... May 8, 1992. 
U062 .................... All others.................... Aug. 8, 1990. 
U063 ...... . .... .. .. .. . .. All........................ ....... Aug. 8, 1990. 
U064 .................... All ................................ Aug. 8, 1990. 
U066 .................... All ............................... Aug. 8, 1990. 
U067 ................... All ................................ Aug. 8. 1990. 
U068 .. . .. .. . .. .. .. .. .. . All................................ Aug. 8, 1990. 
U069 .................... Soil and debris.......... June 8, 1991. 
U069 .................... All others .................... June 8, 1989. 
U070 .................... All................................ Aug. 8, 1990. 
U071 ................... All ................................ Aug. 8, 1990. 
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U072 .................... All................................ Aug. 8, 1990. 
U073 .................... Soil and debris .......... May 8, 1992. 
U073 .................... All others .................... Aug. 8, 1990. 
U074 .................... Soil and debris .......... May 8, 1992. 
U074 .................... All others.................... Aug. 8, 1990. 
U075 .................... All................................ Aug. 8, 1990. 
U076 .................... All................................ Aug. 8. 1990. 
U077 ..... ............... All................................ Aug. 8, 1990. 
U078 .................... All ................................ Aug. 8, 1990. 
U079 .................... All ................................ Aug. 8, 1990. 
U080 .................... All................................ Aug. 8. 1990. 
U081 .................... All. ............................... Aug. 8. 1990. 
U082 ................ .... All................................ Aug. 8, 1990. 
U083 .................... All ................................ , Aug. 8, 1990. 
U084 ............. ....... All................................ Aug. 8. 1990. 
U085 .................... All. ............................... Aug. 8, 1990. 
U086 .................... All................................ Aug. 8. 1990. 

U087 ····················r Soil and debns .......... June 8, 1991. U087 .................... All others .................... June 8, 1989. 
U088 .................... Soil and debns .......... l June 8. 1991. 
U088 .................... All others .................... June 8, 1989. 
U089 .................... All. .............................. 1 Aug. 8, 1990. 

U090 ................... All .............. ·················[ Aug. 8. 1990. 
U091 .................... So1l and Debns.......... May 8. 1992. 
U091 .................... All others .................... \ Aug. 8, 1990. 
U092 .................... Sod and debns .......... 

1

. May 8, 1992. 
U092 ........ All others .................... Aug. 8. 1990. 
U093 ..... Soil and debris.......... May 8, 1992. 
U093 ....... All others.............. Aug. 8. 1990. 
U094 .................... All ................................ Aug. 8, 1990. 
U095 .................... Soil and debns .......... May 8, 1992. 
U095 .................. All others .................... Aug. 8, 1990. 
U096 .................... 

1

' All. ............................... ) Aug. 8, 1990. 
U097 .................... Sod and debns ··········i May B. 1992. 
U097 ····················) All others ..... ··············) Aug. B. 1990. 
U098 .................. 1 All ........................... I Aug. 8, 1990. 
U099 .................... \ All .............................. 

1 
Aug. 8, 1990 .. 

U101 .................... All. .............................. I Aug. 8. 1990 
U102 ····················[ So11 and debns ··········! June 8, 1991 
U102 .................... 

1 
All others .................... ! June B. 1989 

U103 .................... !All .... ···························! Aug. 8, 1990 
U105 .................... All.......................... ..1 Aug. 8, 1990 
U106 .................... All:················ ... ···I Aug. 8,.1990 
U107 .................... [ So1l and debns.. . .. :June 8, 1991 
U107 ····················\All others .................. ! June 8. 1989 
U108 ................... , All ............................... ! Aug. 8,1990 
U109 .................... / All .......................... 

1 
Aug. 8. 1990 

U110 .................... [ So1l and debns .. . .. 1 May B. 1992 
U110 .. i All others .................. ; Aug. B. 1990 
U111. ..; All .......................... !Aug. 8, 1990 
U112 .................. 

1 
All........ . ... Aug. 8, 1990 

U 113 ...... .. ....... .. 1 All.. ... . .. . .. .. .. .. . . i Aug. 8, 1990 
U114 ····················: So1l and debns .......... \ May 8, 1992 
U114 .................... 1· All others .................... Aug. B. 1990 
U115 ................... All ............................. t Aug. 8, 1990 
U116 .................... ! So1l and debns ......... ; May 8, 1992 
U116 ................... 1 All others ............... ) Aug. 8,1990 
U117 ................ I All .................... ··I Aug. B. 1990 
U118 .................. 

1 
All. ........................... [ Aug. 8,1990 

U119 ................... : Soli and debns .......... \ May 8, 1992. 
U119........ . .... 1 All others .................... Aug. B. 1990 

U120 ............... : All........ ···········1 Aug. 8, 1990 
U121 ................ [All ........... Aug.8,1990. 
U122 ......... ·······I All.......... ············ Aug. 8, 1990 
U123 ............. ···\All............. 1 Aug. 8,1990. 
U124 .................... • All............. . .. 'Aug. 8, 1990. 
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APPENDIX VII.-EFFECTIVE DATES OF SURFACE 

DISPOSED WASTES REGULATED IN THE 

LDRs •-Continued 

[Comprehensive List] 

Waste code Waste category Effective date 

U125 .................... All ................................ Aug. 8, 1990. 
U126 .................... All ................................ Aug. 8, 1990. 
U127 .................... All ................................ Aug. 8, 1990. 
U128 .................... All ................................ Aug. 8. 1990. 
U129 .................... All. .............................. Aug. 8, 1990. 
U 130 .................... Soil and debris.......... May 8, 1992. 
U130 .................... All others .................... Aug. B. 1990. 
U131 .................... All .......................... : ..... Aug. 8, 1990. 
U 132 ........... ......... Soil and debris.......... May 8, 1992. 
U132 .................... All others .................... [ Aug. 8, 1990. 
U133 .................... All ................................ Aug. 8, 1990. 
U134 .................... All ................................ 

1 

Aug. 8, 1990. 
U135 .................... All ................................ Aug. 8. 1990. 
U136 .................... Wastewater ................ [ Aug. 8, 1990. 
U136 .................... Nonwastewater .......... : May 8, 1992. 
U137 .................... All. ............................... Aug. 8, 1990. 
U138 .................... All. ............................... Aug. 8. 1990. 
U140 .................... All ................................ Aug. 8, 1990. 
U141 .................... All ................................ Aug. 8. 1990. 
U142 .................... All. ............................... [ Aug. 8, 1990. 
U 143 .................... Soli and debris .......... \ May B. 1992. 
U143 .................... All others ................... Aug. 8,1990. 
U144 ................... All ................................ Aug. 8. 1990. 
U145 ................... [ All. ............................. [ Aug. 8.1990. 
U146 .................... All............. .. ........ !Aug. 8. 1!190. 
U147 .................... All ............................... \ Aug. 8, 1990. 
U148 .................... Soil and debns ......... 1 May B. 1992. 
U148 .................... All others....... .. ..... i Aug. 8, 1990. 
U149 .................... Soil and debris ..... [ May B. 1992. 
U149 .................... All others .................. \ Aug. 8. 1990. 
U 150 ........... ......... Soil and debris ......... , May 8, 1992. 
U150 ..... All others............. ·i Aug. 8. 1990. 
U151 .................... \ High mercury l May 8. 1992. 

1 nonwastewater. i 
U151 ................... ;Low mercury ! May 8. 1992. 

) nonwastewater. i 
U151. .. ....... 1 Soil and debns ....... 1 May B. 1992. 
U151 .................... [ All others ................... f Aug. B. 1990. 
U152 .... . ........ \All Aug. 8. 1990. 
U153 ................. \Soil and debns May B. 1992. 
U 153 .................. All others............ . .... \ Aug. 8, 1990. 
U154 ............. !All ............................. ,Aug. 8. 1990. 
U155. ... . ... [All ............................... !' Aug. 8, 1990. 
U156.. .. ....... [ Soil and debns ....... May 8, 1992. 
U156 ..... .. .. ..i All others ........ [Aug. 8, 1990. 
U157 ....... . .. \All...... I Aug. 8, 1990. 
U158. .. ..... 1 All...... . ........ 'Aug. 8, 1990. 
U159.. .. All............. . Aug. 8. 1990. 
U160 'All Aug. 8, 1990. 
U161 All....... . ..... Aug. 8. 1990. 
U162 All....... . .. ;Aug. 8, 1990. 
u 163 So1l and debns ....... May 8. 1992. 
U163 All others.. . ... , Aug. B. 1990. 
U 164 Sod and debns . . . : May 8, 1992. 
U164 All others.. . ..... 1 Aug. 8. 1990. 
U165 All.. . ... f Aug. 8. 1990 
U166 All............ . ..... :Aug. 8, 1990. 
U 167 So1l and debns .. May 8. 1992. 
U167 .. . ... : All others... I Aug. B. 1990 
U168 So1l and debriS ....... May 8. 1992. 
U168 All others ................. ; Aug. 8. 1990. 
U169 All.. Aug. 8. 1990. 
U170 All.... Aug. 8. 1990. 
U171 Soli and debns ...... ~May 8, 1992. 
U171 ........ 1 All others.. . Aug. B. 1990. 
U172 . All......... .. .. i Aug. 8. 1990 
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APPENDIX VII.-EFFECTIVE OATES OF SURFACE 

DISPOSED WASTES REGULJ:. ~ED it- THE 

LDRs 8 -Conttnued 

[Comprehensive List] 

Waste code Waste category Effective date 

U 173 .................... Soil and debris.......... May a. 1992. 
U173 .................... All others .................... Aug. a. 1990. 
U174 .................... All. ............................... Aug. a. 1990. 
U176 .................... Soil and debris.......... May a. 1992. 
U176 .................... All others .................... Aug. a. 1990. 
U177 .................... Soil and debris .......... May a. 1992. 
U177 .................... All others.................... Aug. a. 1990. 
U17a .................... Soil and debris .......... May a. 1992. 
U17a .................... All others .................... Aug. a. 1990. 
U179 .................... All ................................ Aug. a. 1990. 
U1aO .................... All ................................ Aug.a,1990. 
U1~1 .................... All ................................ Aug. a, 1990. 
U1a2 .................... All ................................ Aug. a. 1990. 
U1a3 .................... All ................................ Aug. a. 1990. 
U1a4 .................... Soil and debris .......... May a. 1992. 
U1a4 .................... All others .................... Aug. a. 1990. 
U1a5 .................... All ................................ Aug.a,1990. 
U1a6 .................... All ................................ Aug. a. 1990. 
U 187 .................... All................................ Aug. a. 1990. 
U1a8 .................... All ................................ Aug. a. 1990. 
U1a9 .................... All ................................ Aug. a. 1990. 
U190 .................... Soil and debris .......... June a, 1991. 
U190 .................... All others .................... June a. 19a9. 
U191 .................... Soil and debris .......... May a. 1992. 
U191 .................... All others .................... Aug. 8, 1990. 
U192 .................... All ................................ Aug. a. 1990. 
U193 .................... Soil and debris .......... May a. 1992. 
U193 .................... All others .................... Aug. a. 1990. 
U 194 .................... Soil and debris.......... May a. 1992. 
U194 .................... All others .................... Aug. a. 1990. 
U196 .................... All ............................... Aug. a. 1990. 
U197 .................... All ............................... Aug. a. 1990. 
U200 .................... Soil and debns .......... May a. 1992. 
U200 .................... All others .................... Aug. a. 1990. 
U201 .................... All ................................ Aug. a. 1990. 
U202 .................... Soil and debris.......... May a. 1992. 
U202 .................... All others.................... Aug. a, 1990. 
U203 .................... All................................ Aug. a. 1990. 
U204 .................... All................................ Aug. a. 1990. 
U205 .................... All................................ Aug. a. 1990. 
U206 .................... Soil and debris.......... May a. 1992. 
U206 .................... All others ................... Aug. a. 1990. 
U207 .................... All ................................ Aug. a, 1990. 
U20a .................... All ........ ; ...................... Aug. a, 1990. 
U209 .................... All ................................ Aug.a,1990. 
U210 .................... All ................................ Aug. a. 1990. 
U211 .................... All ................................ Aug. a. 1990. 
U213 ................. All ................................ Aug. a. 1990. 
U214 .................... All ................................ Aug. a. 1990. 
U215 .................... All ............................... Aug. a. 1990. 
U216 .................... All ................................ Aug. a. 1990. 

40 CFR Ch. I (7 -1-90 Edition) 

APPEN. 
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[Comprehensive List] 

Waste code Waste category Effective date 

U217 .................... All ................................ Aug. a. 1990. 
U21a .................... Soil and debris.......... May a. 1992. 
U21a .................... All others .................... Aug. a, 1990. 
U219 ................... Soil and debris .......... May a. 1992. 
U219 .................... All others .................... Aug. a. 1990. 
U220 .............. ...... All................................ Aug. a. 1990. 
U221 .................... Soil and debris .......... June a. 1991. 
U221 .................... All others .................... June a. 1989. 
U222 .................... Soil and debris ...... .... May 6, 1992. 
U222 .................... All others .................... Aug. a. 1990. 
U223 .................... Soil and debris .......... , June 8, 1991. 
U223 .................... All others .................... ' Jun;a a, 19a9. 
U225 .................... All................................ Aug. a. 1990. 
U226 . .. .. .. . . . .. .. . .... . All................................ Aug. a. 1990. 
U227 .................... All................................ Aug. a. 1990. 
U22a .................... All ................................ Aug. a. 1990. 
U234 ................ ... Soil and debris .......... May a. 1992. 
U234 .................... All others .................... Aug. a. 1990. 
U235 ............ ........ Soil and debris.......... June a. 1991. 
U235 .................... All others .................... June a. 19a9. 
U236 .................... Soil and debris.......... May a. 1992. 
U236 .................... All others.................... Aug. a. 1990. 
U237 .................... Soil and debris.......... May a. 1992. 
U237 .................... All others .................... Aug. a. 1990. 
U238 .................... Soil and debris.......... May 8. 1992. 
U238 .................... All others.................... Aug. a. 1990. 
U239 .................... All................................ Aug. a, 1990. 
U240 ................. ... Soil and debris .......... May a. 1992. 
U240 .................... All others .................... Aug. a, 1990. 
U243 ...... ............. All................................ Aug. a. 1990. 
U244 .................... Soil and debris.......... May 8, 1992. 
U244 .................... All others ................... I Aug. a. 1990. 
U246 .................... All ................................ Aug. a. 1990. 
U247 .................... All ................................ Aug. a. 1990. 
U248 .................... All................................ Aug. a. 1990. 
U249 .................... All ................................ Aug. a. 1990. 

• This table does not include mrxed radioactive wastes 
(from the First. Second, and Third Third rules) which are 
receiving a national capacity vanance until May a. 1992 for 
all applicable treatment technologies. 

• Standards are berng promulgated for 1,1 .2-trichloroethane 
and 2-nitropropane for wastewaters and nonwastewaters. 

' Standards are berng promulgated for benzene and 2-
ethoxyethanol for wastewaters and nonwastewaters. 

• Treatment standards for nonwastewaters disposed of 
after June 8, 1989, were promulgated June 8, 1989. 

• Treatment standards for nonwastewaters disposed of 
after August 17. 1988, were promulgated May 2. 19a9. 

Note: This table is provided for the convenience of the 
reader. 

[55 FR 22715, June 1, 1990) 

APPENDIX VIII-NATIONAL CAPACITY LOR VARIANCES FOR UIC WASTES • Comprehensive List 

Waste code Waste category Effective date 

F001-F005 ........................................... All spent F001-F005 solvent containing less than AugustS, 1990. 
percent total F001-FOOS solvent constituents. 

Califo~nia list........................................ Liqurd hazardous wastes. including free liquids asso- August 8, 1990. 
ciated wrth any solid or sludge, contarning free 
cyanrdes at concentrations greater than or equal 
to 1,000 mg/1, or contarnrng certarn metals or 
compounds of these metals greater than or equal 
to the prohrbilton levels. 
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APPENDIX VIII-NATIONAL CAPACITY LOA VARIANCES FOR UIC WASTES • Comprehensive List
Continued 

Waste code Waste category Effective date 

California list ........................................ Liquid hazardous waste having a pH less than or August 8, 1990. 
equal to 2. 

California list........................................ Hazardous wastes containing HOGs in total concen- August 8, 1990. 
trations less than 10,000 mg/1 but greater than or 
equal to 1,000 mg/1. 

0002 b .•••••••••••••••••••••••••••••••••••••••••.•••••••• All .......................................................................................... May 8, 1992. 
0003 (cyanides) .................................. All .......................................................................................... May 8, 1992. 
0003 (sulfides) ..... ..... .. ... ... .......... ... ... .. All.......................................................................................... May 8, 1992. 
0003 (explosives, reactives) ............. All.......................................................................................... May 8, 1992. 
0007 ..................................................... All .......................................................................................... May 8, 1992. 
0009 ....... ........ ........ ... ........ ... ... ... ... .... ... High Mercury Nonwastewater. .. . . ... .. ... ..... ... .. . ....... .. .... ..... May 8, 1992. 
0009 ..................................................... Low Mercury Nonwastewater ............................................ May 8, 1992. 
F011 ..................................................... All .......................................................................................... June 8, 1991. 
F039 ..................................................... Wastewater.......................................................................... May 8, 1992. 
K009 ..................................................... Wastewater .......................................................................... June 8, 1991. 
K011 ..................................................... Nonwastewater ................................................................... June 8, 1991. 
K011 ..................................................... Wastewater .......................................................................... May 8, 1992. 
K013 ..................................................... Nonwastewater ................................................................... June 8, 1991. 
K013 ..................................................... Wastewater .......................................................................... May 8, 1992. 
K014 ..................................................... All .......................................................................................... May8,1992. 
K016 (dilute) ........................................ All ................................................................................. _ ....... June 8, 1991. 
K048 ..................................................... All .......................................................................................... August 8, 1990. 
K049 ..................................................... All .......................................................................................... August 8, 1990. 
KOSO ..................................................... All .......................................................................................... August 8, 1990. 
K051 ..................................................... All .......................................................................................... August 8, 1990. 
K052 ..... ...... ..................... .. .. .... ........... .. All.......................................................................................... August 8, 1990. 
K062 ..................................................... All .......................................................................................... August 8, 1990. 
K071 ..................................................... All .......................................................................................... August 8, 1990. 
K104 ..................................................... All .......................................................................................... August 8, 1990. 

• Wastes that are deep well disposed on-site receive a six-month variance, with restrictions effective in November 1990. 
b Deepwell injected 0002 liquids with a pH less than 2 must meet the California List treatment standards on August 8, 1990. 
Note: This table is provided for the convenience of the reader. 

[55 FR 22718, June 1, 19901 

PART 270-EPA ADMINISTERED 
PERMIT PROGRAMS: THE HAZARD
OUS WASTE PERMIT PROGRAM 

Subpart A-General Information 

Sec. 
270.1 Purpose and scope of these regula-

tions. 
270.2 Definitions. 
270.3 Considerations under Federal law. 
270.4 Effect of a permit. 
270.5 Noncompliance and program report

ing by the Director. 
270.6 References. 

Subpart 1-Permit Application 

270.10 General application requirements. 
270.11 Signatories to permit applications 

and reports. 
270.12 Confidentiality of information. 
270.13 Contents of Part A of the permit 

application. 
270.14 Contents of Part B: General re

quirements. 
270.15 Specific Part B information require

ments for containers. 

Sec. 
270.16 Specific Part B information require

ments for tank systems. 
270.17 Specific Part B information require

ments for surface impoundments. 
270.18 Specific Part B information require

ments for waste piles. 
270.19 Specific Part B information require

ments for incinerators. 
270.20 Specific Part B information require

ments for land treatment facilities. 
270.21 Specific Part B information require

ments for landfills. 
270.22 [Reserved] 
270.23 Specific Part B information require

ments for miscellaneous units. 
270.24 Specific Part B information require

ments for process vents. 
270.25 Specific part B information require

ments for equipment. 
270.26-270.28 [Reserved] 
270.29 Permit denial. 

Subpart C-Permit Conditions 

270.30 Conditions applicable to all permits. 
270.31 Requirements for recording and re

porting of monitoring results. 
270.32 Establishing permit conditions. 
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§ 270.1 

Sec. 
270.33 SchedL;es of compliance. 

Subpart D-Changes to Permits 

270.40 Transfer of permits. 
270.41 Modification or revocation and reis

suance of permits. 
270.42 Permit modification at the request 

of the permittee. 
270.43 Termination of permits. 

Subpart E-Expiration and Continuation of 
Permits 

270.50 Duration of permits. 
270.51 Continuation of expiring permits. 

Subpart F-Special Forms of Permits 

270.60 Permits by rule. 
270.61 Emergency permits. 
270.62 Hazardous waste incinerator per

mits. 
270.63 Permits for land treatment demon

strations using field test or laboratory 
analyses. 

270.64 Interim permits for UIC wells. 
270.65 Research, development, and demon

stration permits. 

Subpart G-lnterim Status 

270.70 Qualifying for interim status. 
270.71 Operation during interim status. 
270.72 Changes during interim status. 
270.73 Termination of interim status. 

AUTHORITY: 42 U.S.C. 6905, 6912, 6924, 
6925, 6927, 6939, and 6974. 

SOURCE: 48 FR 14228, Apr. 1, 1983, unless 
otherwise noted. 

Subpart A-General Information 

§ 270.1 Purpose and scope of these regula
tions. 

<a> Coverage. <1> These permit regu
lations establish provisions for the 
Hazardous Waste Permit Program 
under Subtitle C of the Solid Waste 
Disposal Act, as amended by the Re
source Conservation and Recovery Act 
of 1976, as amended <RCRA>. <Pub. L. 
94-580, as amended by Pub. L. 95-609 
and by Pub. L. 96-482; 42 U.S.C. 6091 
et seq.>. They apply to EPA and to ap
proved States to the extent provided 
in Part 271. 

<2> The regulations in this part cover 
basic EPA permitting requirements. 
such as application requirements. 
standard permit conditions. and moni
toring and reporting requirements. 

40 CFR Ch. I (7 -1-90 Edition) 

These regulations are part of a regula
tory scheme implementing RCRA set 
forth in different parts of the Code of 
Federal Regulations. The following 
chart indicates where the regulat. ·ns 
implementing RCRA appear in the 
Code of Federal Regulations. 

Section 
of RCRA Coverage Final regulation 

SubtitleC .. Overview and definitions ... 40 CFR Part 260 
3001 .......... ln•1entification and listing 40 CFR Part 261 

of hazardous waste. 
3002..... .. . . . Generators of hazardous 40 CFR Part 262 

waste. 
3003 .......... Transporters of 

hazardous waste. 
3004..... .. .. . Standards for HWM 

facilities. 
'3005 .......... Permit requirements for 

HWM fac1hties. 
3006 .......... Guidelines for State 

programs. 
301 0 .. . . . . .. . . Preliminary notification of 

HWM actiVIty. 

40 CFR Part 263 

40 CFR Parts 264, 
265, 266. and 267 

40 CFR Parts 270 
and 124 

40 CFR Part 271 

(public notice) 45 FR 
12746 February 26, 
1980 

<3> Technical regulations. The 
RCRA permit program has separate 
additional Regulations that contain 
technical requirements. These sepa
rate regulations are used by permit is
suing authorities to determine what 
requirements must be placed in per
mits if they are issued. These separate 
regulations are located in 40 CFR 
Parts 264, 266, and 267. 

<b> Overview of the RCRA Permit 
Program. Not later than 90 days after 
the promulgation or revision of regula
tions in 40 CFR Part 261 <identifying 
and listing hazardous wastes> genera
tors and transporter8 of hazardous 
waste, and owners or operators of haz
ardous waste treatment, storage, or 
disposal facilities may be required to 
file a notification of that activity 
under section 3010. Six months after 
the initial promulgation of the Part 
261 regulations, treatment, storage, or 
disposal of hazardous waste by any 
person who has not applied for or re
ceived a RCRA permit is prohibited. A 
RCRA permit application consists of 
two parts, Part A <see § 270.13> and 
Part B <see § 270.14 and applicable sec
tions in §§ 270.15 through 270.29>. For 
"existing HWM facilities," the require
ment to submit an application is satis
fied by submitting only Part A of the 
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permit application until the date the 
Director sets for submitting Part B of 
the application. <Part A consists of 
Forms 1 and 3 of the Consolidated 
Permit Application Forms.> Timely 
submission of both notification under 
section 3010 and Part A qualifies 
owners and operators of existing 
HWM facilities <who are required to 
have a permit> for interim status 
under section 3005<e> of RCRA. Facili
ty owners and operators with interim 
status are treated as having been 
issued a permit until EPA or a State 
with interim authorization for Phase 
II or final authorization under Part 
271 makes a final determination on 
the permit application. Facility owners 
and operators with interim status 
must comply with interim status 
standards set forth at 40 CFR Part 265 
or with the analagous provisions of a 
State program which has received in
terim or final authorization under 
Part 271. Facility owners and opera
tors with interim status are not re
lieved from complying with other 
State requirements. For existing 
HWM facilities, the Director shall set 
a date, giving at least six months 
notice, for submission of Part B of the 
application. There is no form for Part 
B of the application; rather, Part B 
must be submitted in narrative form 
and contain the information set forth 
in the applicable sections of § § 270.14 
through 270.29. Owners or operators 
of new HWM facilities must submit 
Parts A and B of the permit applica
tion at least 180 days before physical 
construction is expected to commence. 

<c> Scope of the RCRA permit re
quirement. RCRA requires a permit 
for the "treatment," "storage," and 
"disposal" of any "hazardous waste" 
as identified or listed in 40 CFR Part 
261. The terms "treatment," "stor
age," "disposal," and "hazardous 
waste" are defined in § 270.2. Owners 
and operators of hazardous waste 
management units must have permits 
during the active life <including the 
closure period) of the unit. Owners or 
operators of surface impouDdments, 
landfills, land treatment units, and 
waste pile units that received wastes 
after July 26, 1982, or that certified 
closure <according to § 265.115> after 
January 26, 1983, must have post-clo-

§ 270.1 

sure permits, unless they demonstrate 
closure by removal as provided under 
§ 270.Hc> <5> and <6>. If a post-closure 
permit is required, the permit must 
address applicable Part 264 Ground
water Monitoring, Unsaturated Zone 
Monitoring, Corrective Action, and 
Post-closure Care Requirements of 
this chapter. The denial of a permit 
for the active life of a hazardous waste 
management facility or unit does not 
affect the requirement to obtain a 
post-closure permit under this section. 

< 1) Specific inclusions. Owners and 
operators of certain facilities require 
RCRA permits as well as permits 
under other programs for certain as
pects of the facility operation. RCRA 
permits are required for: 

< i > Injection wells that dispose of 
hazardous waste, and associated sur
face facilities that treat, store or dis
pose of hazardous waste, <See 
§ 270.64). However, the owner and op
erator with a UIC permit in a State 
with an approved or promulgated UIC 
program, will be deemed to have a 
RCRA permit for the injection well 
itself if they comply with the require
ments of § 270.60<b> <permit-by-rule 
for injection wells>. 

<ii> Treatment, storage, or disposal 
of hazardous waste at facilities requir
ing an NPDES permit. However, the 
owner and operator of a publicly 
owned treatment works receiving haz
ardous waste will be deemed to have a 
RCRA permit for that waste if they 
comply with the requirements of 
§ 270.60<c> <permit-by-rule for 
POTWs>. 

<iii> Barges or vessels that dispose of 
hazardous waste by ocean disposal and 
onshore hazardous waste treatment or 
storage facilities associated with an 
ocean disposal operation. However, the 
owner and operator will be deemed to 
have a RCRA permit for ocean dispos
al from the barge or vessel itself it 
they comply with the requirements of 
§ 270.60<a> (permit-by-rule for ocean 
disposal barges and vessels>. 

<2> Speci.fic exclU3ions. The follow
ing persons are among those who are 
not required to obtain a RCRA permit: 

< i) Generators who accumulate haz
ardous waste on-site for less than the 
time periods provided in 40 CFR 
262.34. 
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(1. j,..,armers who d _ _ of hazard-
ous waste pesticides =n their own 
use as provided in § 262.70 of this 
chapter; 

<iii> Persons who own or operate fa
cilities solely for the treatment, stor
age or disposal of hazardous waste ex
cludr- d from regulations under this 
part oy 40 CFR 261.4 or 261.5 <small 
generator exemption>. 

<iv> Owners or operators of totally 
enclosed treatment facilities as de
fined in 40 CFR 260.10. 

<v> Owners and operatO?s of elemen
tary neutralization units or 
wastewater treatment units as defined 
in 40 CFR 260.10. 

<vi> Transporters storing manifested 
shipments of hazardous waste in con
tainers meeting the requirements of 40 
CFR 262.30 at a transfer facility for a 
period of ten days or less. 

<vii> Persons adding absorbent mate
rial to waste in a container <as defined 
in § 260.10 of this chapter) and per
sons adding waste to absorbent materi
al in a container, provided that these 
actions occur at the time waste is first 
placed in the container; and 
§§264.17<b>. 264.171, and 264.172 of 
this chapter are complied with. 

(3) Further exclusions. <D A person is 
not required to obtain an RCRA 
permit for treatment or containment 
activities taken during immediate re
sponse to any of the following situa
tions: 

<A> A discharge of a hazardous 
waste; 

<B> An imminent and substantial 
threat of a discharge of hazardous 
waste; 

<C> A discharge of a material which. 
when discharged, becomes a hazardous 
waste. 

<ii> Any person who continues or ini
tiates hazardous waste treatment or 
containment activities after the imme
diate response is over is subject to all 
applicable requirements of this part 
for those activities. 

<4> Permits for less than an entire fa
cility. EPA may issue or deny a permit 
for one or more units at a facility 
without simultaneously issuing or de
nying a permit to all of the units at 
the facility. The interim status of any 
unit for which a permit has not been 
issued or denied is not affected by the 

40 CFR Ch. I (7 -1-90 Edition) 

issuance or denial of a permit to any 
other unit at the facility. 

<5> Closure by removal. Owners/op
erators of surface impoundments, land 
treatment units, and waste piles clos
ing by removal or decontamination 
under Part 265 standards must obtain 
a post-closure permit unless they can 
demonstrate to the Regional Adminis
trator that the closure met the stand
ards for· closure by removal or decon
tamination in § 264.228, § 264.280<e>. 
or § 264.258, respectively. The den on
stration may bE: made in· the following 
ways: 

<D If the owner/operator has sub
mitted a Part B application for a post
closure permit, the owner/operator 
may request a determination, based on 
information contained in the applica
tion, that section 264 closure by re
moval standards were met. If the Re
gional Administrator believes that 
§ 264 standards were met, he/she will 
notify the public of this proposed deci
sion, allow for public comment. and 
reach a final determination according 
to the procedures in paragraph <c><6> 
of this section. 

< ii > If the owner I operator has not 
submitted a Part B application for a 
post-closure permit, the owner I opera
tor may petition the Regional Admin
istrator for a determination that a 
post-closure permit is not required be
cause the closure met the applicable 
Part 264 closure standards. 

<A> The petition must include data 
demonstrating that closure by removal 
or decontamination standards were 
met, or it must demonstrate that the 
unit closed under State requirements 
that met or exceeded the applicable 
264 closure-by-removal standard. 

<B> The Regional Administrator 
shall approve or deny the petition ac
cording to the procedures outlined in 
paragraph <c><6> of this section. 

<6> Procedures for closure equivalen
cy determination. <D If a facility 
owner/operator seeks an equivalency 
demonstration under § 270.1<c><5>. the 
Regional Administrator will provide 
the public, through a newspaper 
notice, the opportunity to submit writ
ten comments on the information sub
mitted by the owner/operator within 
30 days from the date of the notice. 
The Regional Administrator will also, 
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in response to a request or at his/her 
own discretion, hold a public hearing 
whenever such a hearing might clarify 
one or more · issues concerning the 
equivalence of the Part 265 closure to 
a Part 264 closure. The Regional Ad
ministrator will give public notice of 
the hearing at least 30 days before it 
occurs. <Public notice of the hearing 
may be given at the same time as 
notice of the opportunity for the 
public to submit written comments, 
and the two notices may be combined.) 

< ii) The Regional Administrator will 
determine whether the Part 265 clo
sure met 264 closure by removal or de
contamination requirements within 90 
days of its receipt. If the Regional Ad
ministrator finds that the closure did 
not meet the applicable Part 264 
standards, he/she will provide the 
owner/operator with a written state
ment of the reasons why the closure 
failed to meet Part 264 standards. The 
owner/operator may submit additional 
information in support of an equiva
lency demonstration within 30 days 
after receiving such written statement. 
The Regional Administrator will 
review any additional information sub
mitted and make a final determination 
within 60 days. 

<iiD If the Regional Administrator 
determines that the facility did not 
close in accordance with Part 264 clo
sure by removal standards, the facility 
is subject to post-closure permitting 
requirements. 
[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 1983; 51 FR 10176, Mar. 
24, 1986; 52 FR 45798, Dec. 1, 1987; 53 FR 
27165, July 19, 1988; 54 FR 9607, Mar. 7, 
19891 

§ 270.2 Definitions. 

The following definitions apply to 
Parts 270, 271 and 124. Terms not de
fined in this section have the meaning 
given by RCRA. 

Administrator means the Adminis
trator of the United States Environ
mental Protection Agency, or an au
thorized representative. 

Application means the EPA stand
ard national forms for applying for a 
permit, including any additions, revi
sions or modifications to the forms; or 
forms approved by EPA for use in ap
proved States, including any approved 
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modifications or revisions. Application 
also includes the information required 
by the Director under § § 270.14 
through 270.29 (contents of Part B of 
the RCRA application). 

Approved program or approved State 
means a State which has been ap
proved or authorized by EPA under 
Part 271. 

Aquifer means a geological forma
tion, group of formations, or part of a 
formation that is capable of yielding a 
significant amount of water to a well 
or spring. 

Closure means the act of securing a 
Hazardous Waste Management facility 
pursuant to the requirements of 40 
CFR Part 264. 

Component means any constituent 
part of a unit or any group of constitu
ent parts of a unit which are assem
bled to perform a specific function 
<e.g., a pump seal, pump, kiln liner. 
kiln thermocouple). 

CWA means the Clean Water Act 
<formerly referred to as the Federal 
Water Pollution Control Act or Feder
al Water Pollution Control Act amend
ments of 1972) Pub. L. 92-500, as 
amended by Pub. L. 92-217 and Pub. L. 
95-576; 33 U.S.C. 1251 et seq. 

Director means the Regional Admin
istrator or the State Director. as the 
context requires, or an authorized rep
resentative. When there is no ap
proved State program, and there is an 
EPA administered program. Director 
means the Regional Administrator. 
When there is an approved State pro
gram, Director normally means the 
State Director. In some circumstances, 
however, EPA retains the authority to 
take certain actions even when there 
is an approved State program. In such 
cases, the term Director means the Re
gional Administrator and not the 
State Director. 

Disposal means the discharge, de
posit, injection, dumping, spilling, 
leaking, or placing of any hazardous 
waste into or on any land or water so 
that such hazardous waste or any con
stituent thereof may enter the envi
ronment or be emitted into the air or 
discharged into any waters, including 
ground water. 

Disposal facility means a facility or 
part of a facility at which hazardous 
waste is intentionally placed into or on 
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the land or water, and at which haz
ardous waste will remain after closure. 

Dro t permit means a document pre
parea under § 124.6 indicating the Di
rector's tentative decision to issue or 
deny, modify, revoke and reissue, ter
minate, or reissue a permit. A notice of 
intent to terminate a permit, and a 
notice of intent to deny a permit, as 
discussed in § 124.5, are types of draft 
permits. A denial of a request for 
modification, revocation and reis
suance, or termination, as discussed in 
§ 124.5 is not a "draft permit." A pro
posed permit is not a draft Pt rmit. 

Elementary neutralizatwn unit 
means a device which: 

<a> Is used for neutralizing wastes 
only because they exhibit the corrosi
vity characteristic defined in § 261.22 
of this chapter, or are listed in Sub
part D of Part 261 of this chapter only 
for this reason; and 

<b> Meets the definition of tank, 
tank system, container, transport vehi
cle, or vessel in § 260.10 of this chap
ter. 

Emergency permit means a RCRA 
permit issued in accordance with 
§ 270.61. 

Environmental Protection Agency 
<EPA> means the United States Envi
ronmental Protection Agency. 

EPA means the United States Envi
ronmental Protection Agency. 

Existing hazardous waste manage
ment <HWM> facility or existing facili
ty means a facility which was in oper
ation or for which construction com
menced on or before November 19, 
1980. A facility has commenced con
struction if: 

<a> The owner or operator has ob
tained the Federal, State and local ap
provals or permits necessary to begin 
physical construction; and either 

<b><1> A continuous on-site, physi ... 1 
construction program has begun; or 

<2> The owner or operator has en
tered into contractual obligations 
which cannot be cancelled or modified 
without substantial loss-for physical 
construction of the facility to be com
pleted within a reasonable time. 

Facility mailing list means the mail
ing list for a facility maintained by 
EPA in accordance with 40 CFR 
124.10(C)(Viii). 
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Facility or activity means any HWM 
facility or any other facility or activity 
<including land or appurtenances 
thereto> that is subject to regulatior 
under the RCRA program. 

Federal, State and local approvals or 
permits necessary to begin physical 
construction means permits and ap
provals required under Federal, State 
or local hazardous waste control stat
utes, regulations or ordinances. 

Final authorization means approval 
by EPA of a State program which has 
met the requirements of section 
3006<b> of RCRA and the applicable 
requirements of Part 271, Subpart A. 

Functionally equivalent component 
means a component which performs 
the same fl~~ctio"l or measurement 
and which n. ets or exceeds the per
formance specifications of another 
component. 

Generator means any person, by site 
location, whose act, or process pro
duces "hazardous waste" identified or 
listed in 40 CFR Part 261. 

Ground water means water below 
lliel~dm~~~aw~of~~~ 
tion. 

Hazardous waste means a hazardous 
waste as defined in 40 CFR 261.3. 

Hazardous Waste Management facil· 
ity <HWM facility) means all contigu
ous land, and structures, other appur
tenances, and improvements on the 
land, used for treating, storing, or dis
posing of hazardous waste. A facility 
may consist of several treatment, stor
age, or disposal operational units <for 
example, one or more landfills, surface 
impoundments, or combinations of 
them>. 

HWM facility means Hazardous 
Waste Management facility. 

Injection well means a well into 
which fluids are being injected. 

In operation means a facility which 
is treating, storing, or disposing of 
hazardous waste. 

Interim authoriz tion means ap
proval by EPA of ·- State hazardous 
waste program which has met the re
quirements of section 3006< c > of 
RCRA and applicable requirements of 
Part 271, Subpart B. 

Major facility means any facility or 
activity classified as such by the Re
gional Administrator, or, in the case of 
approved State programs, the Region-
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al Administrator in conjunction with 
the State Director. 

Manifest means the shipping docu
ment originated and signed by the 
generator which contains the informa
tion required by Subpart B of 40 CFR 
Part 262. 

National Pollutant Discharge Elimi
nation System means the national pro
gram for issuing, modifying, revoking 
and reissuing, terminating, monitoring 
and enforcing permits, and imposing 
and enforcing pretreatment require
ments, under sections 307, 402, 318, 
and 405 of the CW A. The term in
cludes an approved program. 

NPDES means National Pollutant 
Discharge Elimination System. 

New HWM facility means a Hazard
ous Waste Management facility which 
began operation or for which construc
tion commenced after November 19, 
1980. 

Off-site means any site which is not 
on-site. 

On-site means on the same or geo
graphically continguous property 
which may be divided by public or pri
vate right<s>-of-way, provided the en
trance and exit between the properties 
is at a cross-roads intersection, and 
access is by crossing as opposed to 
going along, the right<s>-of-way. Non
contiguous properties owned by the 
same person but connected by a right
of-way which the person controls and 
to which the public does not have 
access, is also considered on-site prop
erty. 

Owner or operator means the owner 
or operator of any facility or activity 
subject to regulation under RCRA. 

Pennit means an authorization. li
cense, or equivalent control document 
issued by EPA or an approved State to 
implement the requirements of this 
part and Parts 271 and 124. Permit in
cludes permit by rule < § 270.60 ), and 
emergency permit <§ 270.61). Permit 
does not include RCRA interim status 
<Subpart G of this part), or any 
permit which has not yet been the 
subject of final agency action, such as 
a draft permit or a proposed permit. 

Pennit-by-rule means a provision of 
these regulations stating that a facili
ty or activity is deemed to have a 
RCRA permit if it meets the require
ments of the provision. 

§ 270.2 

Person means an individual, associa
tion, partnership, corporation, munici
pality, State or Federal agency, or an 
agent or employee thereof. 

Phase I means that phase of the 
Federal hazardous. waste management 
program commencing on the effective 
date of the last of the following to be 
initially promulgated: 40 CFR Parts 
260, 261, 262, 263, 265, 270 and 271. 
Promulgation of Phase I refers to pro
mulgation of the regulations necessary 
for Phase I to begin. 

Phase II means that phase of Feder
al hazardous waste management pro
gram commencing on the effective 
date of the first subpart of 40 CFR 
Part 264, Subparts F through R to be 
initially promulgated. Promulgation of 
Phase II refers to promulgation of the 
regulations necessary for Phase II to 
begin. 

Physical construction means excava
tion, movement of earth, erection of 
forms or structures. or similar activity 
to prepare an HWM facility to accept 
hazardous waste. 

POTW means publicly owned treat
ment works. 

Publicly owned treatment works 
<POTW> means any device or system 
unsed in the treatment <including re
cycling and reclamation) of municipal 
sewage or industrial wastes of a liquid 
nature which is owned by a State or 
municipality. This definition includes 
sewers. pipes, or other conveyances 
only if they convey wastewater to a 
POTW providing treatment. 

RCRA means the Solid Waste Dis
posal Act as amended by the Resource 
Conservation and Recovery Act of 
1976 <Pub. L. 94-580, as amended by 
Pub. L. 95-609 and Pub. L. 96-482, 42 
U.S.C. 6901 et seq.) 

Regional Administrator means the 
Regional Administrator of the appro
priate Regional Office of the Environ
mental Protection Agency or the au
thorized representative of the Region
al Administrator. 

Schedule of compliance means a 
schedule of remedial measures includ
ed in a permit, including an enforcea
ble sequence of interim requirements 
<for example, actions, operations, or 
milestone events) leading to compli
ance with the Act and regulations. 
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SDWA means the Safe Drinking 
·w ter Act <Pub. L. 95-523, as amended 
b:, Pub. L. 95-1900; 42 U.S.C. 3001 et 
seq.). 

Site means the land or water area 
where any facility or activity is phys
ically located or conducted, including 
adjacent land used in connection with 
the facility or activity. 

State means any of the 50 States, 
the District of Columbia, Guam, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, and 
the Commonwealth of the Northern 
Mariana Islands. 

State Director means the chief ad
ministrative officer of any State 
agency operating an approved pro
gram, or the delegated representative 
of the State Director. If responsibility 
is divided among two or more State 
agencies, State Director means the 
chief administrative officer of the 
State agency authorized to perform 
the particular procedure or function 
to which reference is made. 

State/EPA Agreement means an 
agreement between the Regional Ad
ministrator and the State which co
ordinates EPA and State activities, re
sponsibilities and programs. 

Storage means the holding of haz
ardous waste for a temporary period, 
at the end of which the hazardous 
waste is treated, disposed, or stored 
elsewhere. 

Transfer facility means any trans
portation-related facility including 
loading docks, parking areas, storage 
areas and other similar areas where 
shipments of hazardous waste a··e held 
during the normal course of transpor
tation. 

Transporter means a person engaged 
in the off-site transportation of haz
ardous waste by air, rail, highway or 
water. 

Treatment means any method, tech
nique, or process, including neutraliza
tion, designed to change the physical, 
chemical, or biological character or 
composition of any hazardous waste so 
as to neutralize such wastes, or so as 
to recover energy or material re
sources from the waste, or so as to 
render such waste non-hazardous, or 
less hazardous; safer to transport, 
store, or dispose of; or amenable for 
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recovery, amenable for storage, or re
duced in volume. 

u;::: means the Underground Injec
tion Control Program under Part C of 
the Safe Drinking Water Act, includ
ing an approved program. 

Underground injection means a well 
injection. 

Underground source of drinking 
water< USDW) means an aquifer or its 
portion: 

<a><l> Which supplies any public 
water system; or 

<2> Which contains a sufficient 
quantity of ground water to supply a 
public water system; and 

<D Currently supplies drinking water 
for human consumption; or 

<ii> Contains fewer than 10,000 mg/1 
total dissolved solids; and 

<b> Which is not an exempted aqui
fer. 

USDW means underground source of 
drinking water. 

Wastewater treatment unit means a 
device which: 

<a> Is part of a wastewater treatment ,~ 
facility which is subject to regulation , .~ 
under either section 402 or 307<b> of 
the Clean Water Act; and 

<b> Receives and treats or stores an 
influent wastewater which is a hazard
ous waste as defined in § 261.3 of this 
chapter, or generates and accumulates 
a wastewater treatment sludge which 
is a hazardous waste as defined in 
§ 261.3 of this chapter, or treats or 
stores a wastewater treatment sludge 
which is a hazardous waste as defined 
in § 261.3 of this chapter; and 

<c> Meets the definition of tank or 
tank system in § 260.10 of this chapter. 

(48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 1983; 53 FR 34087, Sept. 
2, 1988; 53 FR 37935, Sept. 28, 19881 

§ 270.3 Considerations under Federal law. 

The following is a list of Federal 
laws that may apply to the issuance of 
permits under these rules. When any 
of these laws is applicable, its proce
dures must be followed. When the ap
plicable law requires consideration or 
adoption of particular permit condi
tions or requires the denial of a 
permit, those requirements also must 
be followed. 
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<a> The Wild and Scenic Rivers Act. 
16 U.S.C. 1273 et seq. Section 7 of the 
Act prohibits the Regional Adminis
trator from assisting by license or oth
erwise the construction of any water 
resources project that would have a 
direct, adverse effect on the values for 
which a national wild and scenic river 
was established. 

<b> The National Historic Preserva
tion Act of 1966. 16 U.S.C. 470 et seq. 
Section 106 of the Act and implement
ing regulations < 36 CFR Part 800) re
quire the Regional Administrator, 
before issuing a license, to adopt meas
ures when feasible to mitigate poten
tial adverse effects of the licensed ac
tivity and properties listed or eligible 
for listing in the National Register of 
Historic Places. The Act's require
ments are to be implemented in coop
eration with State Historic Preserva
tion Officers and upon notice to, and 
when appropriate, in consultation 
with the Advisory Council on Historic 
Preservation. 

<c> The Endangered Species Act. 16 
U.S.C. 1531 et seq. Section 7 of the Act 
and implementing regulations <50 
CFR Part 402) require the Regional 
Administrator to ensure, in consulta
tion with the Secretary of the Interior 
or Commerce, that any action author
ized by EPA is not likely to jeopardize 
the continued existence of any endan
gered or threatened species or adverse
ly affect its critical habitat. 

<d> The Coastal Zone Management 
Act. 16 U.S.C. 1451 et seq. Section 
307<c> of the Act and implementing 
regulations <15 CFR Part 930> prohibit 
EPA from issuing a permit for an ac
tivity affecting land or water use in 
the coastal zone until the applicant 
certifies that the proposed activity 
complies with the State Coastal Zone 
Management program, and the State 
or its designated agency concurs with 
the certification <or the Secretary of 
Commerce overrides the State's non
concurrence>. 

<e> The Fish and Wildlife Coordina
tion Act. 16 U.S.C. 661 et seq. requires 
that the Regional Administrator, 
before issuing a permit proposing or 
authorizing the impoundment <with 
certain exemptions>. diversion, or 
other control or modification of any 
body of water, consult with the appro-
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priate State agency exercising jurisdic
tion over wildlife resources to conserve 
those resources. 

(f) Executive orders. [Reserved] 

<Clean Water Act <33 U.S.C. 1251 et seq.l, 
Safe Drinking Water Act <42 U.S.C. 300f et 
seq.l, Clean Air Act <42 U.S.C. 7401 et seq.l, 
Resource Conservation and Recovery Act 
<42 U.S.C. 6901 et seq.)) 
[48 FR 14228, Apr 1, 1983, as amended at 48 
FR 39622, Sept. 1, 1983] 

§ 270.4 Effect of a permit. 

<a> Compliance with an RCRA 
permit during its term constitutes 
compliance for purpose of enforce
ment, with Subtitle C of RCRA except 
for those requirements not included in 
the permit which become effective by 
statute, or which are promulgated 
under Part 268 of this chapter restrict
ing the placement of hazardous wastes 
in or on the land. 

<b> The issuance of a permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

<c> The issuance of a permit does not 
authorize any injury to persons or 
property or invasion of other private 
rights, or any infringement of State or 
local law or regulations. 

[48 FR 14228. Apr. 1. 1983, as amended at 52 
FR 45799. Dec. 1. 19871 

EDITORIAL NoTE: At 53 FR 37935, Septem
ber 28, 1988. a rule document incorrectly 
amended § 270.1 by revising the last sen
tence of paragraph <a> to read as follows: 

§ 270.-t Effect of a permit. 

<al • • • However. a permit may be modi
fied, revoked and reissued, or terminated 
during its term for cause as set forth in 
§ § 270.41 and 270.43, or the permit may be 
modified upon the request of the permittee 
as set forth in § 270.42. 

• • • • • 
The existing text in § 270.4<al included only 
one sentence, therefore, this amendment 
could not be incorporated. At a later date, 
EPA will publish a document in the FEDERAL 
REGISTER to correctly amend this para
graph. 

§ 270.5 Noncompliance and program re
porting by the Director. 

The Director shall prepare quarterly 
and annual reports as detailed below. 
When the State is the permit-issuing 
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authority, the State Direct<..r sh,.1l 
submit any reports required under thL 
section to the Regional Administrator. 
When EPA is the permit-issuing au
thority, the Regional Administrator 
shall submit any report required 
under this section to EPA Headquar
ters. For purposes of this section only, 
RCRA permittees shall include RCRA 
interim status facilities, when appro
priate. 

<a> Quarterly reports. The Director 
shall submit quarterly narrative re
ports for major facilities as follows: 

< 1 > Fonnat. The report shall use the 
following format: 

<O Information on noncompliance 
for each facility; 

<ii> Alphabetize by permittee name. 
When two or more permittees have 
the same name, the lowest permit 
number shall be entered first; 

<iii> For each entry on the list, in
clude the following information in the 
following order: 

<A> Name, location, and permit 
number of the noncomplying permit
tee. 

<B> A brief description and date of 
each instance of noncompliance for 
that permittee. Instances of noncom
pliance may include one or more of 
the kinds set forth in paragraph <a><2> 
of this section. When a permittee has 
noncompliance of more than one kind, 
combine the information into a single 
entry for each such permittee. 

<C> The date<s> and a brief descrip
tion of the action<s> taken by the Di
rector to ensure compliance. 

<D> Status of the instance<s> of non
compliance with the date of the review 
of the status or the date of resolution. 

<E> Any details which tend to ex
plain or mitigate the instance<s> of 
noncompliance. 

<2> Instances of noncompliance to be 
reported. Any instances of noncompli
ance within the following categories 
shall be reported in successive reports 
until the noncompliance is reported as 
resolved. Once noncompliance is re
ported as resolved it need not appear 
in subsequent reports. 

<O Failure to complete construction 
elements. When the permittee has 
failed to complete, by the date speci
fied in the permit, an element of a 
compliance schedule involving either 
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plannmg for construction <for exam
ple, award of a C"' ·'tract, preliminary 
plans>. or a const1 ~tion step <for ex
ample, begin constr ;..1ction, attain oper
ation level>; and the permittee has not 
returned to compliance by accomplish
ing the required element of the sched
ule within 30 days from the date a 
compliance schedule report is due 
under the permit. 

<ii> Modifications to schedules of 
compliance. When a schedule of com
pliance in the permit has been modi
fied under § 270.41 or § 270.42 because 
of the permittee's noncompliance. 

<iii> Failure to complete or provide 
compliance schedule or monitoring re
ports. When the permittee has failed 
to complete or provide a report re
quired in a permit compliance sched
ule <for example. progress report or 
notice of noncompliance or compli
ance> or a monitoring report; and the 
permittee has not submitted the com
plete report within 30 days from the 
date it is due under the permit for 
compliance -schedules, or from the 
date specified in the permit for moni
toring reports. 

<iv> Deficient reports. When the re
quired reports provided by the permit
tee are so deficient as to cause misun
derstanding by the Director and thus 
impede the review of the status of 
compliance. 

<v> Noncompliance with other 
pennit requirements. Noncompliance 
shall be reported in the following cir
cumstances: 

<A> Whenever the permittee has vio
lated a permit requirement <other 
than reported under paragraph 
<a><2><i> or <ii> of this section>. and has 
not returned to compliance within 45 
days from the date reporting of non
compliance was due under the permit; 
or 

<B> When the Director determines 
that a pattern of noncompliance exists 
for a major facility permittee over the 
most recent four consecutive reporting 
periods. This pattern includes any vio
lation of the same requirement in two 
consecutive reporting periods, and any 
violation of one or more requirements 
in each of four consecutive reporting 
periods; or 

<C> When the Director determines 
significant permit non-compliance or 
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other significant event has occurred 
such as a fire or explosion or migra
tion of fluids into a USDW. 

<vi> All other. Statistical information 
shall be reported quarterly on all 
other instances of noncompliance by 
major facilities with permit require
ments not otherwise reported under 
paragraph (a) of this section. 

(b) Annual reports-<1) Annual non
compliance report. Statistical reports 
shall be submitted by the Director on 
nonmajor RCRA permittees indicating 
the total number reviewed, the 
number of noncomplying nonmajor 
permittees, the number of enforce
ment actions, and number of permit 
modifications extending compliance 
deadlines. The statistical information 
shall be organized to follow the types 
of noncompliance listed in paragraph 
(a) of this section. 

(2) In addition to the annual non
compliance report, the Director shall 
prepare a "program report" which 
contains information <in a manner and 
form prescribed by the Administrator) 
on generators and transporters and 
the permit status of regulated facili
ties. The Director shall also include, 
on a biennial basis, summary informa
tion on the quantities and types of 
hazardous wastes generated, trans
ported, treated, stored and disposed 
during the preceding odd-numbered 
year. This summary information shall 
be reported in a manner and form pre
scribed by the Administrator and shall 
be reported according to EPA charac
teristics and lists of hazardous wastes 
at 40 CFR Part 261. 

<c) Schedule. < 1) For all quarterly re
ports. On the last working day of May, 
August, November, and February, the 
State Director shall submit to the Re
gional Administrator information con
cerning noncompliance with RCRA 
permit requirements by major facili
ties in the State in accordance with 
the following schedule. The Regional 
Administrator shall prepare and 
submit information for EPA-issued 
permits to EPA Headquarters in ac
cordance with the same schedule. 

§ 270.10 

QUARTERS COVERED BY REPORTS ON 

NONCOMPLIANCE BY MAJOR DISCHARGERS 

[Date for completion of reports] 

January, February, and March .... 1 May 31 
April, May. and June ..................... 1 August 31 
July, August. and September...... 1 November 30 
October, November. and De- 1 February 28 

cember. 

1 Reports must be made available to the public for Inspec
tion and copy1ng on th1s date. 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 19831 

§ 270.6 References. 

(a) When used in Part 270 of this 
chapter, the following publications are 
incorporated by reference: 

"Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods", 
EPA Publication SW-846 [Second Edi
tion, 1982 as amended by Update I 
<April, 1984), and Update II <April, 
1985)]. The second edition of SW-846 
and Updates I, II and III are available 
from the National Technical Informa
tion Service, 5285 Port Royal Road, 
Springfield, VA 22161, <703) 487-4600, 
as document no. PB 87-120-291. The 
cost is $48.95 for paper and $13.50 for 
microfiche. 

(b) The references listed in para
graph (a) of this section are also avail
able for inspection at the Office of the 
Federal Register, 1100 L Street, NW., 
Washington, DC 20408. These incor
porations by reference were approved 
by the Director of the Federal Regis
ter. These materials are incorporated 
as they exist on the date of approval 
and a notice of any change in these 
materials will be published in the FED
ERAL REGISTER. 

[48 FR 14228. Apr. 1. 1983, as amended at 48 
FR 30113. June 30, 1983; 52 FR 8073. Mar. 
16, 1987] 

Subpart B-Permit Application 

§ 270.10 General application requirements. 

(a) Permit application. Any person 
who is required to have a permit <in
cluding new applicants and permittees 
with expiring permits) shall complete. 
sign, and submit an application to the 
Director as described in this section 
and § § 270.70 through 270.73. Persons 
currently authorized with interim 
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status shall apply for permits when re
quired by the Director. Persons cov
ered by RCRA permits by rule 
< § 270.60), need not apply. Proceaures 
for applicatwns, iss~1ance and adminis
tration of emergency permits are 
found exclusively in § ~70.61. Proce
dures for application, issuance and ad
ministration of research, development, 
and demonstration permits are found 
exclusively in § 270.65. 

<b> Who applies? When a facility or 
activity is owned by one person but is 
operated by another person, it is the 
operator's duty to obtain a permit, 
except that the owner must also sign 
the permit application. 

<c> Completeness. The Director shall 
not issue a permit before receiving a 
complete application for a permit 
except for permits by rule, or emer
gency permits. An application for a 
permit is complete when the Director 
receives an application form and any 
supplemental information which are 
completed to his satisfaction. An ap
plication for a permit is complete not
withstanding the failure of the owner 
or operator to submit the exposure in
formation described in paragraph (j) 
of this section. The Director may deny 
a permit for the active life of a hazard
ous waste management facility or unit 
before receiving a complete applica
tion for a permit. 

<d> Information requirements. All 
applicants for RCRA permits shall 
provide information set forth in 
§ 270.13 and applicable sections in 
§§ 270.14 through 270.29 to the Direc
tor, using the application form provid
ed by the Director. 

<e> Existing HWM facilities and in
terim status qualifications. < 1 > Owners 
and operators of existing hazardous 
waste management facilities or of haz
ardous waste management facilities in 
existence on the effective date of stat
utory or regulatory amendments 
under the act that render the facility 
subject to the requirement to have a 
RCRA permit must submit Part A of 
their permit application no later than: 

<D Six months after the date of pub
lication of regulations which first re
quire them to comply with the stand
ards set forth in 40 CFR Part 265 or 
266,or 

10 CFR Ch. I {7 -1-90 Edition) 

<iD T . ~Y days after the date they 
first be~.ome subject to the standards 
set forth in 40 CFR Part 265 or 266, 
whichever first occurs. 

<iii) For generators generating great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste in a 
calendar month and treats, stores, or 
disposes of these wastes on-site, by 
March 24, 1987. 

NoTE: For facilities which must comply 
with Part 265 because they handle a waste 
listed in EPA's May 19, 1980, Part 261 regu
lations < 45 FR 33006 et seq.>. the deadline 
for submitting an application is November 
19, 1980. Where other existina facilities 
must begin in complying with Part 265 or 
266 at a later date because of revisions to 
Part 260, 261, 265, or 266, the Administrator 
will specify in the preamble to those revi
sions when those facilities must submit a 
permit application. 

<2> The Administrator may by publi
cation in the FEDERAL REGISTER extend 
the date by which owners and opera
tors of specified classes of existing 
hazardous waste management facili
ties must submit Part A of their 
permit application if he finds that c i > 
there has been substantial confusion 
as to whether the owners and opera
tors of such facilities were required to 
file a permit application and < ii > such 
confusion is attributed to ambiguities 
in EPA's Parts 260, 261, 265, or 266 
regulations. 

<3> The Administrator may by com
pliance order issued under section 
3008 of RCRA extend the date by 
which the owner and operator of an 
existing hazardous waste management 
facility must submit Part A of their 
permit application. 

< 4 > At any time after promulgation 
of Phase II the owner and operator of 
an existing HWM facility may be re
quired to submit Part B of their 
permit application. The State Director 
may require submission of Part B cor 
equivalent completion of the State 
RCRA application process> if the 
State in which the facility is located 
has received interim authorization for 
Phase II or final authorization; if not, 
the Regional Administrator may re
quire submission of Part B. Any owner 
or operator shall be allowed at least 
six months from the date of request to 
submit Part B of the application. Any 
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owner or operator of an existing HWM 
facility may voluntarily submit Part B 
of the application at any time. Not
withstanding the above, any owner or 
operator of an existing HWM facility 
must submit a Part B permit applica
tion in accordance with the dates spec
ified in § 270.73. Any owner or opera
tor of a land disposal facility in exist
ence on the effective date of statutory 
or regulatory amendments under this 
Act that render the facility subject to 
the requirement to have a RCRA 
permit must submit a Part B applica
tion in accordance with the dates spec
ified in § 270.73. 

(5) Failure to furnish a requested 
Part B application on time, or to fur
nish in full the information required 
by the Part B application, is grounds 
for termination of interim status 
under Part 124. 

(f) New HWM facilities. < 1) Except 
as provided in paragraph (f}(3) of this 
section, no person shall begin physical 
construction of a new HWM facility 
without having submitted Parts A and 
B of the permit application and 
having received a finally effective 

.RCRA permit. 
<2> An application for a permit for a 

new HWM ·facility <including both 
Parts A and B) may be filed any time 
after promulgation of those standards 
in Part 264, Subpart I et seq._ applica
ble to such facility. The application 
shall be filed with the Regional Ad
ministrator if at the time of applica
tion the State in which the new HWM 
facility is proposed to be located has 
not received Phase II interim authori
zation for permitting such facility or 
final authorization; otherwise it shall 
be filed with the State Director. 
Except as provided in paragraph <f)( 3 > 
of this section, all applications must 
be submitted at least 180 days before 
physical construction is expected to 
commence. 

<3> Notwithstanding paragraph <0< U 
of this section, a person may construct 
a facility for the incineration of poly
chlorinated biphenyls pursuant to an 
approval issued by the Administrator 
under section <6><e> of the Toxic Sub
stances Control Act and any person 
owning or operating such a facility 
may, at any time after construction or 
operation of such facility has begun. 

§ 270.10 

file an application for a RCRA permit 
to incinerate hazardous waste author
izing such facility to incinerate waste 
identified or listed under Subtitle C of 
RCRA. 

(g) Updating permit applications. 
< 1 > If any owner or operator of a 
HWM facility has filed Part A of a 
permit application and has not yet 
filed Part B, the owner or operator 
shall file an amended Part A applica
tion: 

<D With the Regional Administrator, 
if the facility is located in a State 
which has not obtained interim au
thorization for phase II or final au
thorization, within six months after 
the promulgation of revised regula
tions under Part 261 listing or identi
fying additional hazardous wastes, if 
the facility is treating, storing, or dis
posing of any of those newly listed or 
identified wastes. 

(ii) With the State Director, if the 
facility is located in a State which has 
obtained Phase II interim authoriza
tion or final authorization, no later 
than the effective date of regulatory 
provisions listing or designating wastes 
as hazardous in that State in addition 
to those listed or designated under the 
previously approved State program, if 
the facility is treating, storing, or dis
posing of any of those newly listed or 
designated wastes; or 

<iii> As necessary to comply with 
provisions of § 270.72 for changes 
during interim status or with the anal
ogous provisions of a State program 
approved for final authorization or in
terim authorization for Phase II. Re
vised Part A applications necessary to 
comply with the provisions of § 270.72 
shall be filed with the Regional Ad
ministrator if the State in which the 
facility in question is located does not 
have Phase II interim authorization or 
final authorization: otherwise it shall 
be filed with the State Director <if the 
State has an analogous provision>. 

< 2 > The owner or operator of a facili
ty who fails to comply with the updat
ing requirements of paragraph (g){l) 
of this section does not receive interim 
status as to the wastes not covered by 
duly filed Part A applications. 

c h) Reapplications. Any HWM facili
ty with an effective permit shall 
submit a new application at least 180 
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days before the expiration date of the 
effectiv( oermit, unless permission for 
a later , ··te has been granted by the 
Director .. The Director shall not grant 
permission for applications to be sub
mitted later than the expiration date 
of the existing permit.) 

(i) Recordkeeping. Applicants shall 
keep records of all data used to com
plete permit applications and any sup
plemental information submitted 
under §§ 270.10<d>. 270.13, 270.14 
through 270.21 for a period of at least 
3 years from the date the application 
is signed. 

(j) Exposure information. < 1) After 
August 8, 1985, any Part B permit ap
plication submitted by an owner or op
erator of a facility that stores, treats, 
or dispose of hazardous waste in a sur
face impoundment or a landfill must 
be accompanied by information, rea
sonably ascertainable by the owner or 
operator, on the potential for the 
public to be exposed to hazardous 
wastes or hazardous constituents 
through releases related to the unit. 
At a minimum, such information must 
address: 

<D Reasonably foreseeable potential 
releases from both normal operations 
and accidents at the unit, including re
leases associated with transportation 
to or from the unit; 

<iD The potential pathways of 
human exposure to hazardous wastes 
or constituents resulting from the re
leases described under paragraph 
< j )( 1 )( i) of this section; and 

(iii) The potential magnitude and 
nature of the human exposure result
ing from such releases. 

<2> By August 8, 1985, owners and 
operators of a landfill or a surface im
poundment who have already submit
ted a Part B application must submit 
the exposure information required in 
paragraph (j)(l) of this section. 

<k> The Director may require a per
mittee or an applicant to submit infor
mation in order to establish permit 
conditions under §§ 270.32<b)(2) and 
270.50<d> of this chapter. 
<Approved by the Office of Management 
and Budget under control numbers 2050-
0009, 2050-0002, and 2050-0007> 

(48 FR 14228, Apr. 1. 1983: 48 FR 30114. 
June 30, 1983, as amended at 50 FR 28751. 
July 15, 1985: 51 FR 10176, Mar. 24. 1986; 52 
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FR 45799, Dec. 1. 1987; 54 FR 9607, Mar. 7, 
1989] 

§ 270.11 Signatories to permit applications 
and reports. 

(a) Applications. All permit applica
tions shall be signed as follows: 

< 1) For a corporation: By a responsi
ble corporate officer. For the purpose 
of this section, a responsible corporate 
officer means (i) A president, secre
tary, treasurer, or vice-president of the 
corporation in charge of a principal 
business function, or any other person 
who performs similar policy- or deci
sionmaking functions for the corpora
tion, or <ii> the manager of one or 
more manufacturing, production or 
operating facilities employing more 
than 250 persons or having gross 
annual sales or expenditures exceed
ing $25 million <in second-quarter 1980 
dollars), if authority to sign docu
ments has been assigned or delegated 
to the manager in accordance with 
corporate procedures. 

NoTE: EPA does not require specific as
signments or delegations of authority to re
sponsible corporate officers identified in 
§ 270.11Ca)(l)(i>. The Agency will presume 
that these responsible corporate officers 
have the requisite authority to sign permit 
applications unless the corporation has noti
fied the Director to the contrary. Corporate 
procedures governing authority to sign 
permit applications may provide for assign
ment or delegation to applicable corporate 
positions under§ 270.11<a>< l)(ii) rather than 
to specific individuals. 

(2) For a partnership or sole propri
etorship; by a general partner or the 
proprietor, respectively; or 

(3) For a municipality, State, Feder
al, or other public agency: by either a 
principal executive officer or ranking 
elected official. For purposes of this 
section, a principal executive officer of 
a Federal agency includes: <D The 
chief executive officer of the agency, 
or <ii> a senior executive officer having 
responsibility for the overall oper
ations of a principal geographic unit 
of the agency <e.g., Regional Adminis
trators of EPA>. 

(b) Reports. All reports required by 
permits and other information re
quested by the Director shall be 
signed by a person described in para
graph <a> of this section, or by a duly 
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authorized representative of that 
person. A person is a duly authorized 
representative only if: 

( 1) The authorization is made in 
writing by a person described in para
graph <a> of this section; 

(2) The authorization specifies 
either an individual or a position 
having responsibility for overall oper
ation of the regulated facility or activ
ity such as the position of plant man
ager, operator of a well or a well field, 
superintendent, or position of equiva
lent responsibility. <A duly authorized 
representative may thus be either a 
named individual or any individual oc
cupying a named position>; and 

(3) The written authorization is sub
mitted to the Director. 

(c) Changes to authorization. If an 
authorization under paragraph <b> of 
this section is no longer accurate be
cause a different individual or position 
has responsibility for the overall oper
ation of the facility, a new a.uthoriza
tion satisfying the requirements of 
paragraph <b> of this section must be 
submitted to the Director prior to or 
together with any reports, informa
tion, or applications to be signed by an 
authorized representative. 

<d> Certification. Any person signing 
a document under paragraph <a> or <b> 
of this section shall make the follow
ing certification: 

I certify under penalty of law that this 
document and all attachments were pre
pared under my direction or supervision in 
accordance with a system designed to assure 
that qualified personnel properly gather 
and evaluate the information submitted. 
Based on my inquiry of the person· or per
sons who manage the system, or those per
sons directly responsible for gathering the 
information, the information submitted is, 
to be the best of my knowledge and belief, 
true, accurate, and complete. I am aware 
that there are significant penalties for sub
mitting false information, including the pos
sibility of fine and imprisonment for know
ing violations. 

<Clean Water Act <33 U.S.C. 1251 et seq.), 
Safe Drinking Water Act <42 U.S.C. 300f et 
seq.>, Clean Air Act <42 U.S.C. 7401 et seq.), 
Resource Conservation and Recovery Act 
<42 U.S.C. 6901 et seq.» 
[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 39622, Sept. 1, 1983) 

§ 270.13 

§ 270.12 Confidentiality of information. 

<a> In accordance with 40 CFR Part 
2, any information submitted to EPA 
pursuant to these regulations may be 
claimed as confidential by the submit
ter. Any such claim must be asserted 
at the time of submission in the 
manner prescribed on the application 
form or instructions or, in the case of 
other submissions, by stamping the 
words "confidential business informa
tion" on each page containing such in
formation. If no claim is made at the 
time of submission, EPA may make 
the information available to the public 
without further notice. If a claim is as
serted, the information will be treated 
in accordance with the procedures in 
40 CFR Part 2 <Public Information). 

(b) Claims of confidentiality for the 
name and address of any permit appli
cant or permittee will be denied. 

§ 270.13 Contents of Part A of the permit 
application. 

Part A of the RCRA application 
shall include the following informa
tion: 

(a) The activities conducted by the 
applicant which require it to obtain a 
permit under RCRA. 

<b> Name, mailing address, and loca
tion, including latitude and longitude 
of the facility for which the applica
tion is submitted. 

<c> Up to four SIC codes which best 
reflect the principal products or serv
ices provided by the facility. 

(d) The operator's name, address, 
telephone number, ownership status. 
and status as Federal, State, private, 
public, or other entity. 

(e) The name. address, and phone 
number of the owner of the facility. 

<0 Whether the facility is located on 
Indian lands. 

(g) An indication of whether the fa
cility is new or existing and whether it 
is a first or revised application. 

< h > For existing facilities, <1 > a scale 
drawing of the facility showing the lo
cation of all past, present. and future 
treatment. storage, and disposal areas: 
and (2) photographs of the facility 
clearly delineating all existing struc
tures; existing treatment, storage, and 
disposal areas; and sites of future 
treatment, storage, and disposal areas. 
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ro A ~escription of the processes to 
b< 1sec 'or treating, storing, and dis
po 1g ,,f hazardous waste, and the 
des1gn capacity of these items. 

(j) A specification of the hazardous 
wastes listed or designated under 40 
CFR Part 261 to be treated, stored, or 
disposed of at the facility, an estimate 
of the quantity of such wastes to be 
treated, stored, or disposed annually, 
and a general description of the proc
esses to be used for such wastes. 

<k> A listing of all permits or con
struction approvals received or applied 
for under any of the following pro
grams: 

< 1 > Hazardous Waste Management 
program under RCRA. 

<2> UIC program under the SWDA. 
<3> NPDES program under the 

CWA. 
<4> Prevention of Significant Dete

rioration <PSD> program under the 
Clean Air Act. 

<5> Nonattainment program under 
the Clean Air Act. 

<6> National Emission Standards for 
Hazardous Pollutants <NESHAPS> 
preconstruction approval under the 
Clean Air Act. 

(7) Ocean dumping permits under 
the Marine Protection Research and 
Sancturaies Act. 

<8> Dredge or fill permits under sec
tion 404 of the CW A. 

(9) Other relevant environmental 
permits, including State permits. 

<I) A topographic map <or other map 
if a topographic map is unavailable> 
extending one mile beyond the proper
ty boundaries of the source. depicting 
the facility and each of its intake and 
discharge structures; each of its haz
ardous waste treatment, storage, or 
disposal facilities; each well where 
fluids from the facility are injected 
underground; and those wells. springs, 
other surface water bodies, and drink
ing water wells listed in public records 
or otherwise known to the applicant 
within v. mile of the facility property 
boundary. 

<m> A brief description of the nature 
of the business. 

§ 270.14 Contents of Part 8: General re
quirements. 

<a> Part B of the permit application 
consists of the general information re-

40 CFR Ch. I (7 -1-90 Edition) 

quirements of this section, and the,, <~ 
specific informt · ·;n requirements in. ~ 
§§ 270.14 throug .:70.29 applicable to' • 
the facility. The Part B information 
requirements presented in §§ 270.14 
through 270.29 reflect the standards 
promulgated in 40 CFR Part 264. 
These information requirements are 
necessary in order for EPA to deter
mine compliance with the Part 264 
standards. If owners and operators of 
HWM facilities can demonstrate that 
the information prescribed in Part B 
can not be provided to the extent re
quired, the Director may make allow
ance for submission of such informa
tion on a case-by-case basis. Informa
tion required in Part B shall be sub
mitted to the Director and signed in 
accordance with requirements in 
§ 270.11. Certain technical data, such 
as design drawings and specifications, 
and engineering studies shall be certi
fied by a registered professional engi
neer. 

<b> General information require
ments. The following ; :-tformation is 
required for all HWM facilities, except '" 
as § 264.1 provides otherwise: 

< 1> A general description of the facil
ity. 

<2> Chemical and physical analyses 
of the hazardous waste to be handled 
at the facility. At a minimum, these 
analyses shall contain all the informa
tion which must be known to treat, 
store, or dispose of the wastes proper
ly in accordance with Part 264. 

< 3 > A copy of the waste analysis plan 
required by § 264.13<b> and, if applica
ble § 264.13<c>. 

< 4 > A description of the security pro
cedures and equipment required by 
§ 264.14, or a justification demonstrat
ing the reasons for requesting a waiver 
of this requirement. 

< 5) A copy of the general inspection 
schedule required by § 264.15<b>. In
clude, where applicable, as part of the 
inspection schedule, specific require
ments in§§ 264.174, 264.193<0. 264.195, 
264.226, 264.254, 264.273, 264.303, 
264.602, 264.1033, 264.1052, 264.1053, 
and 264.1058. 

<61 A justification of any request for , 
a waiver<s> of the preparedness and 
prevention requirements of Part 264, 
Subpart C. 
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<7> A copy of the contingency plan 
required by Part 264, Subpart D. Note: 
Include, where applicable, as part of 
the contingency plan, specific require
ments in §§ 264.227, 264.255, and 
264.200. 

(8) A description of procedures, 
structures, or equipment used at the 
facility to: 

<i> Prevent hazards in unloading op
erations <for example, ramps, special 
forklifts>: 

(ii) Prevent runoff from hazardous 
waste handling areas to other areas of 
the facility or environment, or to pre
vent flooding <for example, berms, 
dikes, trenches>: 

(iii) Prevent contamination of water 
supplies: 

<iv> Mitigate effects of equipment 
failure and power outages: 

(V) Prevent undue exposure of per
sonnel to hazardous waste <for exam
ple, protective clothing); and 

(vi) Prevent releases to atmosphere. 
(9) A description of precautions to 

prevent accidental ignition or reaction 
of ignitable, reactive, or incompatible 
wastes as required to demonstrate 
compliance with § 264.17 including 
documentation demonstrating compli
ance with § 264.17<c>. 

00) Traffic pattern, estimated 
volume <number, types of vehicles) 
and control (for example, show turns 
across traffic lanes, and stacking lanes 
<if appropriate>: describe access road 
surfacing and load bearing capacity; 
show traffic control signals>. 

< 11 > Facility location information: 
< i) In order to determine the applica

bility of the seismic standard 
[§ 264.18<a>J the owner or operator of 
a new facility must identify the politi
cal jurisdiction <e.g., county, township, 
or election district> in which the facili
ty is proposed to be located. 
[Comment: If the county or election district 
is not listed in Appendix VI of Part 264, no 
further information is required to demon
strate compliance with § 264.18<a>.l 

<ii> If the facility is proposed to be 
located in an area listed in Appendix 
VI of Part 264, the owner or operator 
shall demonstrate compliance with the 
seismic standard. This demonstration 
may be made using either published 
geologic data or data obtained from 
field investigations carried out by the 

§ 270.14 

applicant. The information provided 
must be of such quality to be accepta
ble to geologists experienced in identi
fying and evaluating seismic activity. 
The information submitted must show 
that either: 

<A> No faults which have had dis
placement in Holocene time are 
present. or no lineations which suggest 
the presence of a fault <which have 
displacement in Holocene time> within 
3,000 feet of a facility are present. 
based on data from: 

<1) Published geologic studies. 
<2> Aerial reconnaissance of the area 

within a five-mile radius from the fa
cility. 

( 3> An analysis of aerial photographs 
covering a 3,000 foot radius of the fa
cility, and 

<4> If needed to clarify the above 
data, a reconnaissance based on walk
ing portions of the area within 3,000 
feet of the facility, or 

<B> If faults <to include lineations> 
which have had displacement in Holo
cene time are present within 3,000 feet 
of a facility, no faults pass with 200 
feet of the portions of the facility 
where treatment, storage, or disposal 
of hazardous waste will be conducted, 
based on data from a comprehensive 
geologic analysis of the site. Unless a 
site analysis is otherwise conclusive 
concerning the absence of faults 
within 200 feet of such portions of the 
facility data shall be obtained from a 
subsurface exploration <trenching> of 
the area within a distance no less than 
200 feet from portions of the facility 
where treatment, storage, or disposal 
of hazardous waste will be conducted. 
Such trenching shall be performed in 
a direction that is perpendicular to 
known faults <which have had dis
placement in Holocene time> passing 
within 3,000 feet of the portions of the 
facility where treatment, storage, or 
disposal of hazardous waste will be 
conducted. Such investigation shall 
document with supporting maps and 
other analyses, the location of faults 
found. 
[Comment: The Guidance Manual for the 
Location Standards provides greater detail 
on the content of each type of seismic inves
tigation and the appropriate conditi_ons 
under which each approach or a combma
tion of approaches would be used. l 
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<iii> Owners and operators of all fa
cilities shall provide 1.n identification 
of whether the f lity L located 
within a 100-year ~oodplain. This 
identification must l.iidicate the source 
of data for such determination and in
clude a copy of the relevant Federal 
Insurance Administration <FIA> flood 
map, if used, or the calculations and 
maps used where an FIA map is not 
available. Information shall also be 
provided identifying the 100-year 
flood level and any other special flood
ing factors <e.g., wave action> which 
must be considered in designing, con
structing, operating, or maintaining 
the facility to withstand washout from 
a 100-year flood. 
[Comment: Where maps for the National 
Flood Insurance Program produced by the 
Federal Insurance Administration CFIA> of 
the Federal Emergency Management 
Agency are available. they will normally be 
determinative of whether a facility is locat
ed within or outside of the 100-year flood
plain. However, where the FIA map ex
cludes an area (usually areas of the flood
plain less than 200 feet in width>. these 
areas must be considered and a determina
tion made as to whether they are in the 100-
year floodplain. Where FIA maps are not 
available for a proposed facility location. 
the owner or operator must use equivalent 
mapping techniques to determine whether 
the facility is within the 100-year flood
plain. and if so located, what the 100-year 
flood elevation would be.J 

<iv' Owners and operators of facili
ties i ·ated in the 100-year floodplain 
must provide the following informa
tion: 

<A> Engineering analysis to indicate 
the various hydrodynamic and hydro
static forces expected to result at the 
site as consequence of a 100-year flood. 

<B> Structural or other engineering 
studies showing the design of oper
ational units <e.g., tanks, incinerators> 
and flood protection devices <e.g., 
floodwalls, dikes> at the facility and 
how these will prevent washout. 

<C> If applicable, and in lieu of para
graphs <b><ll><iv> <A> and <B> of this 
section, a detailed description of pro
cedures tv be followed to remove haz
ardous waste to safety before the facil
ity is flooded, including: 

< 1 > Timing of such movement rela
tive to flood levels, including estimat
ed time to move the waste, to show 
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that such movement can be completed 
, __ <>fore floodwaters reach the facility. 

2> A description of the location<s> to 
w nich the waste will be moved and 
demonstration that those facilities will 
be eligible to receive hazardous waste 
in accordance with the regulations 
under Parts 270, 271, 124, and 264 
through 266 of this chapter. 

< 3> The planned procedures, equip
ment, and personnel to be used and 
the means to ensure that su~h re
sources will be available in time for 
use. 

<4> The potential for accidental dis
charges of the waste during move
ment. 

<v> Existing facilities NOT in compli
ance with § 264.18<b> shall provide a 
plan showing how the facility will be 
brought into compliance and a sched
ule for compliance. 

< 12> An outline of both the introduc
tory and continuing training programs 
by owners or operators to prepare per
sons to operate or maintain the HWM 
facility in a safe manner as required to 
demonstrate compliance with § 264.16. 
A brief description of how training will 
be designed to meet actual job tasks in 
accordance with requirements in 
§ 264.16<a><3>. 

< 13 > A copy of the closure plan and, 
where applicable, the post-closure plan 
required by § § 264.112, 264.118, and 
264.197. Include, where applicable, as 
part of the plans, specific require
ments in §§ 264.178, 264.197, 264.228, 
264 258, 264.280, 264.310, 264.351, 
264.o01, and 264.603. 

< 14 > For hazardous waste disposal 
units that have been closed, documen
tation that notices required under 
§ 264.119 have been filed. 

<15> The most recent closure cost es
timate for the facility prepared in ac
cordance with § 264.142 and a copy of 
the documentation required to demon
strate financial assurance under 
§ 264.143. For a new facility, a copy of 
the required documentation may be 
submitted 60 days prior to the initial 
receipt of hazardous wastes, if that is 
later than the submission of the Part 
B. 

<16> Where applicable, the most 
recent post-closure cost estimate for 
the facility prepared in accordance 
with § 264.144 plus a copy of the docu-
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mentation required to demonstrate fi
nancial assurance under § 264.145. For 
a new facility, a copy of the required 
documentation may be submitted 60 
days prior to the initial receipt of haz
ardous wastes, if that is later than the 
submission of the Part B. 

<17> Where applicable, a copy of the 
insurance policy or other documenta
tion which comprises compliance with 
the requirements of § 264.147. For a 
new facility, documentation showing 
the amount of insurance meeting the 
specification of § 264.147<a> and, if ap
plicable, § 264.147(b), that the owner 
or operator plans to have in effect 
before initial receipt of hazardous 
waste for treatment, storage, or dis
posal. A request for a variance in the 
amount of required coverage, for a 
new or existing facility, may be sub
mitted as specified in § 264.147<c>. 

< 18) Where appropriate, proof of 
coverage by a State financial mecha
nism in compliance with § 264.149 or 
§ 264.150. 

<19> A topographic map showing a 
distance of 1000 feet around the facili
ty at a scale of 2.5 centimeters < 1 inch> 
equal to not more than 61.0 meters 
( 200 feet). Contours must be shown on 
the map. The contour interval must be· 
sufficient to clearly show the pattern 
of surface water flow in the vicinity of 
and from each operational unit of the 
facility. For example, contours with an 
interval of 1.5 meters <5 feet>, if relief 
is greater than 6.1 meters <20 feet>. or 
an interval of 0.6 meters <2 feet>. if 
relief is less than 6.1 meters <20 feet>. 
Owners and operators of HWM facili
ties located in mountainous areas 
should use large contour intervals to 
adequately show topographic profiles 
of facilities. The m~p shall clearly 
show the following: 

<i> Map scale and date. 
<ii) 100-year floodplain area. 
(iii) Surface waters including inter

mittant streams. 
<iv) Surrounding land uses <residen

tial, commercial, agricultural, recre
ational>. 

(V) A wind rose <i.e., prevailing wind
speed and direction>. 

<vi> Orientation of the m&p <north 
arrow>. 

<vii> Legal boundaries of the HWM 
facility site. 
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<viii> Access control <fences, gates>. 
<ix> Injection and withdrawal wells 

both on-site and off-site. 
<x> Buildings; treatment, storage, or 

disposal operations; or other structure 
<recreation areas, runoff control sys
tems, access and internal roads, storm, 
sanitary, and process sewerage sys
tems. loading and unloading areas, fire 
control facilities, etc.> 

<xi> Barriers for drainage or flood 
control. 

<xii> Location of operational units 
within the HWM facility site, where 
hazardous waste is <or will be> treated, 
stored, or disposed <include equipment 
cleanup areas). 

NoTE: For large HWM facilities the 
Agency will allow the use of other scales on 
a case-by-case basis. 

<20> Applicants may be required to 
submit such information as may be 
necessary to enable the Regional Ad
ministrator to carry out his duties 
under other Federal laws as required 
in § 270.3 of this part. 

<21> For land disposal facilities, if a 
case-by-case extension has been ap
proved under § 268.5 or a petition has 
been approved uner § 268.6, a copy of 
the notice of approval for the exten
sion or petition is required. 

(C) Additional in!onnation require
ments. The following additional infor
mation regarding protection of 
groundwater is required from owners 
or operators of hazardous waste facili
ties containing a regulated unit except 
as provided in § 264.90<b> of this chap
ter: 

< 1) A summary of the ground-water 
monitoring data obtained during the 
interim status period under § § 265.90 
through 265.94, where applicable. 

<2> Identification of the uppermost 
aquifer and aquifers hydraulically 
interconnected beneath the facility 
property, including ground-water flow 
direction and rate, and the basis for 
such identification <i.e., the informa
tion obtained from hydrogeologic in
vestigations of the facility area). 

< 3 > On the topographic map required 
under paragraph <b><l9) of this sec
tion, a delineation of the waste man
agement area, the property boundary, 
the proposed "point of compliance" as 
defined under § 264.95, the proposed 
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location of ground-water }flitoring 
wells 1.s required under § 264.97, and, 
to the ~xtent possible, the information 
required in paragraph <c><2> of this 
section. 

<4> A description of any plume of 
contamination that has entered the 
ground water from a regulated unit at 
the time that the application was sub
mitted that: 

<i> Delineates the extent of the 
plume on the topographic map re
quired under paragraph (b)(19> of this 
section; 

<ii> Identifies the concentration of 
each Appendix IX, of Part 264 of this 
chapter, constituent throughout the 
plume or identifies the maximum con
centrations of each Appendix IX con
stituent in the plume. 

< 5 > Detailed plans and an engineer
ing report describing the proposed 
ground water monitoring program to 
be implemented to meet the require
ments of § 264.97. 

<6> If the presence of hazardous con
stituents has not been detected in the 
ground water at the time of permit ap
plication, the owner or operator must 
submit sufficient information, sup
porting data, and analyses to establish 
a detection monitoring program which 
meets the requirements of § 264.98. 
This submission must address the fol
lowing items specified under § 264.98: 

< i> A proposed list of indicator pa
rameters, waste constituents, or reac
tion products that can provide a reli
able indication of the presence of haz
ardous constituents in the ground 
water; 

<ii> A proposed ground-water moni
toring system; 

<iii> Background values for each pro
posed monitoring parameter or con
stituent, or procedures to calculate 
such values; and 

<iv> A description of proposed sam
pling, analysis and statistical compari
son procedures to be utilized in evalu
ating ground-water monitoring data. 

<7> If the presence of hazardous con
stituents has been detected in the 
ground water at the point of compli
ance at the time of the permit applica
tion, the owner or operator must 
submit sufficient information, sup
porting data, and analyses to establish 
a compliance monitoring program 
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which meets the requirements of 
§ 264.99. Except as provided in '"' 
§ 264.98(h}(5), the owner or operator '• ·' 
m;.;st also submit an engineering feasi
bility plan for a corrective action pro-
gr? m necessary to meet the require
me.:ts of § 264.100, unless the owner or 
operator obtains written authorization 
in advance from the Regional Admin
istrator to submit a proposed permit 
schedule for submittal of such a plan. 
To demonstrate compliance with 
§ 264.99, the owner or operator must 
address the following items: 

<i> A description of the wastes previ
ously handled at the facility; 

(ii) A characterization of the con
taminated ground water, including 
concentrations of hazardous constitu
ents; 

<iii> A list of hazardous constituents 
for which compliance monitoring will 
be undertaken in accordance with 
§ § 264.97 and 264.99; 

<iv> Proposed concentration limits 
for each hazardous constituent, based 
on the criteria set forth in § 264.94<a>. 
including a justification for establish-
ing any alternate concentration limits; '\ 

<v> Detailed plans and an engineer
ing report describing the proposed 
ground-water monitoring system, in 
accordance with the requirements of 
§ 264.97; and 

<vi> A description of proposed sam
pling, analysis ar,rl statistical compari
son procedures t~. ::>e utilized in evalu
ating ground-water monitoring data. 

<8> If hazardous constituents have 
been measured in the ground water 
which exceed the concentration limits 
established under § 264.94 Table 1, or 
if g· 'JUnd water monitoring conducted 
at the time of permit application 
under § § 265.90 through 265.94 at the 
waste boundary indicates the presence 
of hazardous constituents from the fa
cility in ground water over background 
concentrations, the owner or operator 
must submit sufficient information, 
supporting data, and analyses to estab-
lish a corrective action program which 
meets the requirements of § 264.100. 
However, an owner or operator is not 
required to submit information to es
tablish a corrective action program if , ,, 
he demonstrates to the Regional Ad
ministrator that alternate concentra
tion limits will protect human health 
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and the environment after considering 
the criteria listed in § 264.94<b>. An 
owner or operator who is not required 
to establish a corrective action pro
gram for this reason must instead 
submit sufficient information to estab
lish a compliance monitoring program 
which meets the requirements of 
§ 264.99 and paragraph <c><6> of this 
section. To demonstrate compliance 
with § 264.100, the owner or operator 
must address, at a minimum, the fol
lowing items: 

<D A characterization of the con
taminated ground water, including 
concentrations of hazardous constitu
ents: 

<iD The concentration limit for each 
hazardous constituent found in the 
ground water as set forth in § 264.94; 

<iii> Detailed plans and an engineer
ing report describing the corrective 
action to be taken: and 

<iv> A description of how the ground
water _monitoring program will demon
strate the adequacy of the corrective 
action. 

<v> The permit may contain a sched
ule for submittal of the information 
required in paragraphs <c><S> <iii> and 
<iv> provided the owner or operator ob
tains written authorization from the 
Regional Administrator prior to sub
mittal of the complete permit applica
tion. 

<d> Information requirements for 
solid waste management units. 

< 1) The following information is re
quired for each solid waste manage
ment unit at a facility seeking a 
permit: 

<D The location of the unit 'on the 
topographic map required under para
graph <b>< 19) of this section. 

<ii> Designation of type of unit. 
<iii> General dimensions and struc

tural description <supply any available 
drawings). 

<iv> When the unit was operated. 
<v> Specification of all wastes that 

have been managed at the unit, to the 
extent available. 

<2> The owner or operator of any fa
cility containing one or more solid 
waste management units must submit 
all available information pertaining to 
any release of hazardous wastes or 
hazardous constituents from such unit 
or units. 
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<3> The owner/operator must con
duct and provide the results of sam
pling and analysis of groundwater, 
landsurface, and subsurface strata, 
surface water, or air, which may in
clude the installation of wells, where 
the Director ascertains it is necessary 
to complete a RCRA Facility Assess
ment that will determine if a more 
complete investigation is necessary. 

<Approved by the Office of Management 
and Budget under control numbers 2050-
0009, 2050-0002, and 2050-0007> 

[48 FR 14228. Apr. 1, 1983; 48 FR 30114. 
June 30, 1983, as amended at 50 FR 2006, 
Jan 14. 1985; 51 FR 16458, May 2. 1986; 51 FR 
40653, Nov. 7, 1986; 52 FR 23450, July 9, 1987; 
52 FR 25953, July 9, 1987; 52 FR 33936, Sept. 
9, 1987; 52 FR 45799, Dec. 1, 1987; 52 FR 
46965, Dec. 10, 1987; 54 FR 617, Jan. 9, 1989; 
55 FR 25517. June 21. 19901 

EFFECTIVE DATE NoTE: At 55 FR 25517, 
June 21. 1990, in §270.14, the last sentence of 
paragraph <bH5>. <SHiv> and <v> were revised 
and paragraph <bH8Hvi> was added, effective 
December 21. 1990. For the cvonvenience of 
the user the superseded text appears as fol
lows: 

§ 270.14 Contents of Part 8: General require
ments. 

• • • • • 
(b) ••• 

<5> • • • Include where applicable, as part 
of the inspection schedule. specific require
ments in §§ 264.174, 264.193<i>. 264.195, 
264.226, 264.254, 264.273. 264.303. and 
264.602. 

• • • • • 
<8> ••• 
<iv> Mitigate effects of equipment failure 

and power outages; and 
<v> Prevent undue exposure of personnel 

to hazardous waste <for example. protective 
clothing>. 

• • • • • 

§ 270.15 Specific Part 8 information re
quirements for containers. 

Except as otherwise provided in 
§ 264.170, owners or operators of facili
ties that store containers of hazardous 
waste must provide the following addi
tional information: 
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<a A description of the containment 
system to demonstrate compliance 
with § 264.1 5. Show at least the fol
lowing: 

0> Basic design parameters, dimen
sions, and materials of construction. 

<2> How the design promotes drain
age or how containers are kept from 
contact with standing liquids in the 
containment system. 

(3) Capacity of the containment 
system relative to the number and 
volume of containers to be stored. 

<4> Provisions for preventing or man
aging run-on. 

<5> How accumulated liquids can be 
analyzed and removed to prevent over
flow. 

<b> For storage areas that store con
tainers holding wastes that do not con
tain free liquids, a demonstration of 
compliance with § 264.175<c>. includ
ing: 

< 1 > Test procedures and results or 
other documentation or information 
to show that the wastes do not contain 
free liquids; and 

< 2) A description of how the storage 
area is designed or operated to drain 
and remove liquids or how containers 
are kept from contact with standing 
liquids. 

(C) Sketches, drawings, or data dem
onstrating compliance with § 264.176 
<location of buffer zone and containers 
holding ignitable or reactive wastes> 
and § 264.177<c> <location of incompat
ible wastes>. where applicable. 

<d> Where incompatible wastes are 
stored or otherwise managed in con
tainers, a description of the proce
dures used to ensure compliance with 
§ § 264.177 <a> and <b>. and 264.17 <b> 
and <c>. 
[48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 1983] 

§ 270.16 Specific Part B information re
quirements for tank systems. 

Except as otherwise provided in 
§ 264.190, owners and operators of fa
cilities that use tanks to store or treat 
hazardous waste must provide the fol
lowing additional information: 

<a> A written assessment that is re
viewed and certified by an independ
ent, qualified, registered professional 
engineer as to the structural integrity 
and suitability for handling hazardous 
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waste of each tank system, as required 
under § § 264.191 and 264.192; 

<b> Dimensions and capacity of each 
tank; 

<c> Description of feed systems, 
safety cutoff. bypass systems, and 
pressure controls (e.g., vents>; 

<d> A diagram of piping, instrumen
tation, and process flow for each tank 
system; 

< e > A description of materials and 
equipment used to provide external 
corrosion protection, as required 
under § 264.192<aH3><iD; 

< 0 For new tank systems, a detailed 
description of how the tank system<s> 
will be installed in compliance with 
§ 264.192 <b>, <c>. <d>. and <e>; 

(g) Detailed plans and description of 
how the secondary containment 
system for each tank system is or will 
be designed, constructed, and operated 
to meet the requirements of § 264.193 
<a>. <b>. <c>. (d), <e>. and <0; 

<h> For tank systems for which a 
variance from the requirements of 
§ 264.193 is sought <as provided by 
§§ 264.193(g)): 

< 1 > Detailed plans and engineering 
and hydrogeologic reports, as appro
priate, describing alternate design and 
operating practices that will, in con
junction with location aspects, prevent 
the migration of any hazardous waste 
or hazardous constituents into the 
ground water or surface water during 
the life of the facility, or 

<2> A detailed assessment of the sub
stantial present or potential hazards 
posed to human health or the environ
ment should a release enter the envi
ronment. 

<i > Description of controls and prac
tices to prevent spills and overflows. as 
required under § 264.194<b>; and 

(j) For tank systems in which ignita
ble, reactive, or incompatible wastes 
are to be stored or treated, a descrip
tion of how operating procedures and 
tank system and facility design will 
achieve compliance with the require
ments of § § 264.198 and 264.199. 

<Information collection requirements con
tained in paragraphs <aHj> were approved 
by the Office of Management and Budget 
under control number 2050-0050> 

[51 FR 25486, July 14, 1986; 51 FR 29431. 
Aug. 15. 19861 
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§ 270.17 Specific Part B information re
quirements for surface impoundments. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili
ties that store, treat or dispose of haz
ardous waste in surface impoundments 
must provide the following additional 
information: 

<a> A list of the hazardous wastes 
placed or to be placed in each surface 
impoundment; 

<b> Detailed plans and an engineer
ing report describing how the surface 
impoundment is or will be designed, 
constructed, operated and maintained 
to meet the requirements of § 264.221. 
This submission must address the fol
lowing items as specified in § 264.221: 

<1> The liner system <except for an 
existing portion of a surface impound
ment>. If an exemption from the re
quirement for a liner is sought as pro
vided by § 264.221<b>, submit detailed 
plans and engineering and hydrogeolo
gic reports, as appropriate, describing 
alternate design and operating prac
tices that will, in conjunction with lo
cation aspects, prevent the migration 
of any hazardous constituents into the 
ground water or surface water at any 
future time; 

<2> Prevention of overtopping; and 
<3> Structural integrity of dikes; 
<c> A description of how each surface 

impoundment, including the liner and 
cover systems and appurtenances for 
control of overtopping, will be inspect
ed in order to meet the requirements 
of § 264.226<a> and <b>. This informa
tion should be included in the inspec
tion plan submitted · under 
§ 270.14(b)(5); 

<d> A certification by a qualified en
gineer which attests to the structural 
integrity of each dike, as required 
under § 264.226<c>. For new units. the 
owner or operator must submit a state
ment by a qualified engineer that he 
will provide such a certification upon 
completion of construction in accord
ance with the plans and specifications; 

<e> A description of the procedure to 
be used for removing a surface im
poundment from service, as required 
under § 264.227<b> and <c>. This infor
mation should be included in the con
tingency plan submitted under 
§ 270.14(b)(7); 
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<0 A description of how hazardous 
waste residues and contaminated ma
terials will be removed from the unit 
at closure, as required under 
§ 264.228<a><l>. For any wastes not to 
be removed from the unit upon clo
sure, the owner or operator must 
submit detailed-plans and an engineer
ing report describing how 
§ 264.228<a><2> and <b> will be complied 
with. This information should be in
cluded in the closure plan and, where 
applicable, the post-closure plan sub
mitted under§ 270.14<b><13>; 

(g) If ignitable or reactive wastes are 
to be placed in a surface impound
ment, an explanation of how § 264.229 
will be complied with; 

<h> If incompatible wastes, or incom
patible wastes and materials will lJe 
placed in a surface impoundment, an 
explanation of how § 264.230 will be 
complied with. 

<i> A waste management plan for 
EPA Hazardous Waste Nos. F020. 
F021, F022, F023, F026, and F027 
describing how the surface impound
ment is or will be designed, construct
ed, operated, and maintained to meet 
the requirements of § 264.231. This 
submission must address the following 
items as specified in§ 264.231: 

< 1 >The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

< 4) The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

[48 FR 14228, Apr. 1. 1983, a.s amended at 50 
FR 2006. Jan. 14, 1985; 50 FR 28752, July 15, 
1985] 

§ 270.18 Specific Part B information re
quirements for waste piles. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili
ties that store or treat hazardous 
waste in waste piles must provide the 
following additional information: 
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<a> A list of hazardous waste.s placed 
or to be plaC'ed in each waste Plle; 

<b> If an exemption is sought to 
§ 264.251 and Subpart F Jf Part 264 as 
provided by § 264.250<c> or § 264.90<2>. 
an explanation of how the standards 
of § 264.250<c> will be complied with or 
detailed plans and an engineering 
report describing how the require
ments of § 264.90(b)(2) will be met. 

<c> Detailed plans and an engineer
ing report describing how the pile is or 
will be designed, constructed, operated 
and maintained to meet the require
ments of § 264.251. This submission 
must address the following items as 
specified in § 264.251: 

< 1) The liner system <except for an 
existing portion of a pile>. If an ex
emption from the requirement for a 
liner is sought, as provided by 
§ 264.252<b>. the ·owner or operator 
must submit detailed plans and engi
neering and hydrogeologic reports, as 
applicable, describing alternate design 
and operating practices that will, in 
conjunction with location aspects, pre
vent the migration of any hazardous 

· constituents into the ground water or 
surface water at any future time; 

(2) Control of run-on; 
<3> Control of run-off; 
<4> Management of collection and 

holding units associated with run-on 
and run-off control systems; and 

<5> Control of wind dispersal of par
ticulate matter, where applicable; 

<d> A description of how each waste 
pile, including the liner and appurte
nances for control of run-on and run
off, will be inspected in order to. meet 
the requirements of § 264.254<a> and 
<b>. This information should be includ
ed in the inspection plan submitted 
under § 270.14<bH5). 

<e> If treatment is carried out on or 
in the pile, details of the process and 
equipment used, and the nature and 
quality of the residuals; 

(f) If ignitable or reactive wastes are 
to be placed in a waste pile, an expla
nation of how the requirements of 
§ 264.256 will be complied with; 

(g) If incompatible wastes, or incom
patible wastes and materials will be 
place in a waste pile, an explanation of 
how § 264.257 will be complied with; 

<h> A description of how hazardous 
waste residues and contaminated rna-
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terials will be removed from the waste 
pile at closure, as required under 
§ 264.258<a>. For any waste not to be 
removed from the waste pile upon clo
sure, the owner or operator must 
submit detailed plans and an engineer
ing report describing how § 264.310 <a> 
and <b> will be complied with. This in
formation should be included in the 
closure plan and, where applicable, 
the post-closure plan submitted under 
§ 270.14(b)( 13). 

<O A waste management plan for 
EPA Hazardous Waste Nos. F020, 
F021, F022, F023, F026, and F027 
describing how a waste pile that is not 
enclosed <as defined in § 264.250<c» is 
ur will be designed, constructed, oper
ated, and maintained to meet the re
quirements of § 264.259. This submis
sion must address the following items 
as specified in § 264.259: 

< 1) The volume, physical, and chemi
cal characteristics of the wastes to be 
disposed in the waste pile, including 
their potential to migrate through soil 
or to volatilize or escape into the at
mosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

< 4 > The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

[48 FR 14228, Apr. 1, 1983, as amended at 50 
FR 2006. Jan. 14, 1985; 50 FR 28752. July 15. 
1985] 

§ 270.19 Specific Part 8 information re
quirements for incinerators. 

Except as § 264.340 of this chapter 
provides otherwise, owners and opera
tors of facilities that incinerate haz
ardous waste must fulfill the require
ments of <a>. <b>. or <c> of this section. 

<a> When seeking an exemption 
under § 264.340 <b> or <c> of this chap
ter <Ignitable, corrosive, or reactive 
wastes only>: 

< 1 > Documentation that the waste is 
listed as a hazardous waste in Part 
261. Subpart D of this chapter, solely 
because it is ignitable <Hazard Code I) 
or corrosive <Hazard Code C> or both; 
or 
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<2> Documentation that the waste is 
listed as a hazardous waste in Part 
261, Subpart D of this chapter, solely 
because it is reactive <Hazard Code R> 
for characteristics other than those 
listed in § 261.23(a) <4> and (5) of this 
chapter, and will not be burned when 
other hazardous wastes are present in 
the combustion zone: or 

< 3) Documentation that the waste is 
a hazardous waste solely because it 
possesses the characteristic of ignit
ability, corrosivity, or both, as deter
mined by the tests for characteristics 
of hazardous waste under Part 261, 
Subpart C of this chapter: or 

< 4) Documentation that the waste is 
a hazardous waste solely because it 
possesses the reactivity characteristics 
listed in§ 261.23<a> (1), <2>, <3>, <6>, <7>, 
or (8) of this chapter, and that it will 
not be burned when other hazardous 
wastes are present in the combustion 
zone; or 

<b> Submit a trial burn plan or the 
results of a trial burn, including all re
quired determinations, in accordance 
with § 270.62; or 

<c> In lieu of a trial burn, the appli
cant may submit the following infor
mation: 

(1) An analysis of each waste or mix
ture of wastes to be burned including: 

<D Heat value of the waste in the 
form and composition in which it will 
be burned. 

<iD Viscosity <if applicable>. or de
scription of physical form of the 
waste. 

<iii> An identification of any hazard
ous organic constituents listed in Part 
261, Appendix VIII, of this chapter, 
which are present in the waste to be 
burned, except that the applicant 
need not analyze for constituents 
listed in Part 261, Appendix VIII, of 
this chapter which would reasonably 
not be expected to be found in the 
waste. The constituents excluded from 
analysis must be identified and the 
basis for their exclusion stated. The 
waste analysis must rely on analytical 
techniques specified in "Test methods 
for the evaluation of Solid Waste, 
Physical/Chemical Methods" <incor
porated by reference, see § 270.6 and 
referenced in 40 CFR Part 261, Appen
dix III>, or their equivalent. 
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<iv> An approximate quantification 
of the hazardous constituents identi
fied in the waste, within the precision 
produced by the analytical methods 
specified in "Test Methods for the 
Evaluation of Solid Waste, Physical/ 
Chemical Methods" <incorporated by 
reference, see § 270.6 ). 

<v> A quantification of those hazard
ous constituents in the waste which 
may be designated as POHC's based 
on data submitted from other trial or 
operational burns which demonstrate 
compliance with the performance 
standards in § 264.343 of this chapter. 

< 2) A detailed engineering descrip
tion of the incinerator, including: 

< 0 Manufacturer's name and model 
number of incinerator. 

<ii> Type of incinerator. 
<iii) Linear dimension of incinerator 

unit including cross sectional area of 
combustion chamber. 

<iv> Decription of auxiliary fuel 
system <type/feed). 

<v> Capacity of prime mover. 
<vi) Description of automatic waste 

feed cutoff system<s>. 
<vii> Stack gas monitoring and pollu-

tion control monitoring system. 
<viii> Nozzle and burner design. 
<ix> Construction materials. 
<x> Location and description of tem

perature, pressure, and flow indicating 
devices and control devices. 

<3> A description and analysis of the 
waste to be burned compared with the 
waste for which data from operational 
or trial burns are provided to support 
the contention that a trial burn is not 
needed. The data should include those 
items listed in paragraph <c>< 1) of this 
section. This analysis should specify 
the POHC's which the applicant has 
idenitified in the waste for which a 
permit is sought, and any differeneces 
from the POHC's in the waste for 
which burn data are provided. 

< 4 > The design and operating condi
tions of the incinerator unit to be 
used, compared with that for which 
comparative burn data are available. 

<5> A description of the results sub
mitted from any previously conducted 
trial burn<s> including: 

< i> Sampling and analysis techniques 
used to calculate performance stand
ards in § 264.343 of this chapter. 
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Oi> Methods and results of monitor
ing temperatur•'s, waste feed rates, 
carbon monoxide, and an appropriate 
indicator of combustion gas velocity 
<including a statement concerning the 
precision and accuracy of this meas
urement>, 

< 6) The expected incinerator oper
ation information to demonstrate com
pliance with § § 264.343 and 264.345 of 
this chapter including: 

< i) Expected carbon monoxide <CO> 
level in the stack exhaust gas. 

(ii) Waste feed rate. 
<iii> Combustion zone temperature. 
<iv> Indication of combustion gas ve-

locity. 
<v> Expected stack gas volume, flow 

rate, and temperature. 
<vi> Computed residence time for 

waste in the combustion zone. 
<vii) Expected hydrochloric acid re

moval efficiency. 
<viii> Expected fugitive emissions 

and their control procedures. 
<ix> Proposed waste feed cut-off 

limits based on the identified signifi
cant operating parameters. 

<7> Such supplemental information 
as the Director finds necessary to 
achieve the purposes of this para
graph. 

<8> Waste analysis data, including 
that submitted in paragraph <c>O> of 
this section, sufficient to allow the Di
rector to specify as permit Principal 
Organic Hazardous Constituents 
<permit POHC's) those constituents 
for which destruction and removal ef
ficiencies will be required. 

(d) The Director shall approve a 
permit application without a ·trial 
burn if he finds that: 

< 1) The wastes are sufficiently simi
lar; and 

<2> The incinerator units are suffi
ciently similar, and the data from 
other trial burns are adequate to 
specify <under § 264.345 of this chap
ter> operating conditions that will 
ensure that the performance stand
ards in § 264.343 of this chapter will be 
met by the incinerator. 

§ 270.20 Specific Part B information re
quirements for land treatment facili
ties. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili-

40 CFR Ch .. I (7-1-90 Edition) 

ties that use land treatment to dispose 
of hazardous waste must provide the 
following additional information: 

<a> A description of plans to conduct 
a treatment demonstration as required 
under § 264.272. The description must 
include the following information; 

(1) The wastes for which the demon
stration will be made and the potential 
hazardous constituents in the waste; 

<2> The data sources to be used to 
make the demonstration <e.g., litera
ture, laboratory data, field data, or op
erating data>; 

< 3) Any specific laboratory or field 
test that will be conducted, including: 

<D The type of test <e.g., column 
leaching, degradation>; 

<iD Materials and methods, including 
analytical procedures; 

(iii) Expected time for completion; 
<iv> Characteristics of the unit that 

will be simulated in the demonstra
tion, including treatment zone charac
teristics, climatic conditions, and oper
ating practices. 

<b> A description of a land treatment 
program, as required under § 264.271. 
This information must be submitted 
with the plans for the treatment dem
onstration, and updated following the 
treatment demonstration. The land 
treatment program must address the 
following items: 

< 1) The wastes to be land treated; 
< 2) Design measures and operating 

practices necessary to maximize treat
ment in accordance with § 264.273(a) 
including: 

(i) Waste application method and 
rate; 

<ii> Measures to control soil pH; 
(iii) Enhancement of microbial or 

chemical reactions; 
<iv> Control of moisture content; 
<3> Provisions for unsaturated zone 

monitoring, including: 
< D Sampling equipment, procedures, 

and frequency; 
<iD Procedures for selecting sam-

pling locations: 
<iii> Analytical procedures: 
<iv> Chain of custody control; 
<v> Procedures for establishing back

ground values; 
<vi> Statistical methods for inter

preting results; 
<vii> The justification for any haz

ardous constituents recommended for 
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selection as principal hazardous con
stituents, in accordance with the crite
ria for such selection in § 264.278<a>; 

<4> A list of hazardous constituents 
reasonably expected to be in, or de
rived from, the wastes to be land treat
ed based on waste analysis performed 
pursuant to § 264.13; 

( 5) The proposed dimensions of the 
treatment zone; 

<c> A description of how the unit is 
or will be designed, constructed, oper
ated, and maintained in order to meet 
the requirements of § 264.273. Thls 
submission must address the following 
items: 

(1) Control of run-on; 
<2> Collection and control of run-off; 
<3> Minimization of run-off of haz-

ardous constituents from the treat
ment zone; 

<4> Management of collection and 
holding facilities associated with run
on and run-off control systems; 

<5> Periodic inspection of the unit. 
This information should be included 
in the inspection plan submitted under 
§ 270.14(b)(5); 

<6> Control of wind dispersal of par
ticulate matter, if applicable; 

<d> If food-chain crops are to be 
grown in or on the treatment zone of 
the land treatment unit, a description 
of how the demonstration required 
under § 264.276<a> will be conducted 
including: 

< 1) Characteristics of the food-chain 
crop for which the demonstration will 
be made. 

<2> Characteristics of the waste. 
treatment zone, and waste application 
method and rate to be used in the 
demonstration; 

(3) Procedures for crop growth. 
sample collection. sample analysis. and 
data evaluation; 

<4> Characteristics of the compari
son crop including the location and 
conditions under which it was or will 
be grown; 

<e> If food-chain crops are to be 
grown, and cadmium is present in the 
land-treated waste, a description of 
how the requirements of § 264.276< b > 

will be complied with; 
(f) A description of the vegetative 

cover to be applied to closed portions 
of the facility, and a plan for main
taining such cover during the post-clo-

§ 270.21 

sure care period, as required under 
§ 264.280<a><8> and § 264.280<c><2>. 
This information should be included 
in the closure plan and, where applica
ble, the post-closure care plan submit
ted under § 270.14<b>< 13>; 

(g) If ignitable or reactive wastes will 
be placed in or on the treatment zone, 
an explanation of how the require
ments of § 264.281 will be complied 
with; 

(h) If incompatible wastes, or incom
patible wastes and materials. will be 
placed in or on the same treatment 
zone, an explanation of how § 264.282 
will be complied with. 

<D A waste management plan for 
EPA Hazardous Waste Nos. F020, 
F021, F022, F023, F026, and F027 
describing how a land treatment facili
ty is or will be designed, constructed, 
operated, and maintained to meet the 
requirements of § 264.283. This sub
mission must address the following 
items as specified in § 264.283: 

< 1) The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attentuative properties of 
underlying and surrounding soils or 
other materials; 

( 3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

(4) The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

[48 FR 14228, Apr. 1, 1983: 48 FR 30114. 
June 30, 1983, as amended at 50 FR 2006. 
Jan. 14, 19851 

§ 270.21 Specific Part B information re
quirements for landfills. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili
ties that dispose of hazardous waste in 
landfills must provide the following 
additional information: 

<a) A list of the hazardous wastes 
placed or to be placed in each landfill 
or landfill cell; 

< b > Detailed plans and an engineer
ing report describing how the landfill 
is or will be designed, constructed, op
erated and maintained to comply with 
the requirements of § 264.301. This 
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submission must address the following 
items as specified in § 264.301: 

< 1) The liner system and leachate 
collection and removal system <except 
for an existing portion of a landfill). If 
an exemption from the requirements 
for a liner and a leachate collection 
and removal system is sought as pro
vided by § 264.30l<b), submit detailed 
plans and engineering and hydrogeolo
gic reports, as appropriate, describing 
alternate design and operating prac
tices that will, in conjunction with lo
cation aspects, prevent the migration 
of any hazardous constituent into the 
ground water or surface water at any 
future time; 

<2> Control of run-on; 
<3> Control of run-off; 
<4> Management of collection and 

holding facilities associated with run
on and run-off control systems; and 

<5> Control of wind dispersal of par
ticulate matter, where applicable; 

<c> If an exemption from Subpart F 
of Part 264 is sought, as provided by 
§ 264.302<a>. the owner or operator 
must submit detailed plans and an en
gineering report explaining the loca
tion of the saturated zone in relation 
to the landfill, the design of a double
liner system that incorporates a leak 
detection system between the liners. 
and a leachate collection and removal 
system above the liners; 

<d> A description of how each land
fill, including the liner and cover sys
tems, will be inspected in order to 
meet the requirements of § 264.303 <a> 
and <b>. This information should be in
cluded in the inspection plan submit
ted under § 270.14<b><5>. 

< e > Detailed plans and an engineer
ing report describing the final cover 
which will be applied to each landfill 
or landfill cell at closure in accordance 
with § 264.310<a>. and a description of 
how each landfill will be maintained 
and monitored after closure in accord
ance with § 264.310<b>. This informa
tion should be included in the closure 
and post-closure plans submitted 
under § 270.14<b>< 13>. 

<0 If ignitable or reactive wastes will 
be landfilled, an explanation of how 
the standards of § 264.312 will be com
plied with; 

(g) If incompatible wastes, or incom
patible wastes and materials will be 

----·--
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landfilled, an explanation of how 
§ 264.313 will be complied with; 

<h> If bulk or non-containerized 
liqui" waste or wastes containing free 
liqui.:; .:> is to be . ndfilled prior to May 
8, 1985, an explanation of how the re
quirements of § 264.314<a> will be com
plied with; 

(i) If containers of hazardous waste 
are to be landfilled, an explanation of 
how the requirements of § 264.315 or 
§ 264.316, as applicable, will be com
plied with. 

(j) A waste management plan for 
EPA Hazardous Waste Nos. F020, 
F021, F022, F023, F026, and F027 
describing how a landfill is or will be 
designed, constructed, operated, and 
maintained to meet the requirements 
of § 264.317. This submission must ad
dress the following items as specified 
in § 264.317: 

< 1) The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

< 3 > The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

[48 FR 14228, Apr. 1. 1983; 48 FR 30114, 
June 30, 1983, as amended at 50 FR 2006, 
Jan. 14, 1985; 50 FR 28752, July 15. 19851 

§§ 270.22 [Reserved] 

§ 270.23 Specific Part B information re
quirements for miscellaneous units. 

Except as otherwi:::e provided in 
§ 264.600, owners and operators of fa
cilities that treat, store, or dispose of 
hazardous waste in miscellaneous 
units must provide the following addi
tional information: 

<a> A detailed description of the unit 
being used or proposed for use, includ
ing the following: 

< 1) Physical characteristics, materi
als of construction, and dimensions of 
the unit; 

< 2) Detailed plans and engineering 
reports describing how the unit will be 
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located, designed, constructed, operat
ed, maintained, monitored, inspected, 
and closed to comply with the require
ments of § § 264.601 and 264.602; and 

(3) For disposal units, a detailed de
scription of the plans to comply with 
the post-closure requirements of 
§ 264.603. 

(b) Detailed hydrologic, geologic, 
and meteorologic assessments and 
land-use maps for the region sur
rounding the site that address and 
ensure compliance of the unit with 
each factor in the environmental per
formance standards of § 264.601. If the 
applicant can demonstrate that he 
does not violate the environmental 
performance standards of § 264.601 
and the Director agrees with such 
demonstration, preliminary hydrolog
ic, geologic, and meteorologic assess
ments will suffice. 

(C) Information on the potential 
pathways of exposure of humans or 
environmental receptors to hazardous 
waste or hazardous constituents and 
on the potential magnitude and nature 
of such exposures. 

<d> For any treatment unit, a report 
on a demonstration of the effective
ness of the treatment based on labora
tory or field data. 

<e> Any additional information de
termined by the Director to be neces
sary for evaluation of compliance of 
the unit with the environmental per
formance standards of§ 264.601. 

<Information collection requirements in this 
section have been approved by the Office of 
Management and Budget under control 
number 2050-0074> 

§ 270.24 Specific Part B information re
quirements for process vents. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili
ties that have process vents to which 
subpart AA of part 264 applies must 
provide the following additional infor
mation: 

<a> For facilities that cannot install a 
closed-vent system and control device 
to comply with the provisions of 40 
CFR 264 subpart AA on the effective 
date that the facility becomes subject 
to the provisions of 40 CFR 264 or 265 
subpart AA, an implementation sched
ule as specified in § 264.1033(a)(2). 

§ 270.24 

<b> Documentation of compliance 
with the process vent standards in 
§ 264.1032, including: 

< 1) Information and data identifying 
all affected process vents, annual 
throughput and operating hours of 
each affected unit, estimated emission 
rates for each affected vent and for 
the overall facility <i.e., the total emis
sions for all affected vents at the facil
ity), and the approximate location 
within the facility of each affected 
unit <e.g., identify the hazardous 
waste management units on a facility 
plot plan). 

<2> Information and data supporting 
estimates of vent emissions and emis
sion reduction achieved by add-on con
trol devices based on engineering cal
culations or source tests. For the pur
pose of determining compliance, esti
mates of vent emissions and emission 
reductions must be made using operat
ing parameter values <e.g., tempera
tures, flow rates, or concentrations) 
that represent the conditions that 
exist when the waste management 
unit is operating at the highest load or 
capacity level reasonably expected to 
occur. 

(3) Information and data used to de
termine whether or not a process vent 
is subject to the requirements of 
§ 264.1032. 

<c> Where an owner or operator ap
plies for permission to use a control 
device other than a thermal vapor in
cinerator, catalytic vapor incinerator, 
flare, boiler, process heater. condens
er, or carbon adsorption system to 
comply with the requirements of 
§ 264.1032, and chooses to use test data 
to determine the organic removal effi
ciency or the total organic compound 
concentration achieved by the control 
device, a performance test plan as 
specified in§ 264.1035(b)(3). 

<d> Documentation of compliance 
with § 264.1033, including: 

<1) A list of all information refer
ences and sources used in preparing 
the documentation. 

<2> Records including the dates of 
each compliance test required by 
§ 264.103(k). 

< 3) A design analysis, specifications, 
drawings, schematics, and piping and 
instrumentation diagrams based on 
the appropriate sections of "APT! 
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Course 415: Control of Gaseous Emis
sions" <incorporated by reference as 
specified in § 260.11> or other engi
neering texts acceptable to the Re
gional Administrator that present 
basic control device design informa
tion. The design analysis shall address 
the vent stream characteristics and 
control device operation parameters as 
specified in § 264.1035<b)(4)(ii0. 

<4> A statement signed and dated by 
the owner or operator certifying that 
the operating parameters used in the 
design analysis reasonably represent 
the conditions that exist when the 
hazardous waste management unit is 
or would be operating at the highest 
load or capacity level reasonably ex
pected to occur. 

(5) A statement signed and dated by 
the owner or operator certifying that 
the control device is designed to oper
ate at an efficiency of 95 weight per
cent or greater unless the total organic 
emission limits of § 264.1032<a> for af
fected process vents at the facility can 
be attained by a control device involv
ing vapor recovery at an efficiency less 
than 95 weight percent. 
<Approved by the Office of Management 
and Budget under control number 2060-
0195> 

[55 FR 25518, June 21. 19901 
EFFECTIVE DATE NoTE: At 55 FR 25518, 

June 21, 1990, § 270.24 was added, effective 
December 21, 1990. 

§ 270.25 Specific part B information re
quirements for equipment. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili
ties that have equipment to which 
subpart BB of part 264 applies must 
provide the following additional infor
mation: 

<a> For each piece of equipment to 
which subpart BB of part 264 applies: 

< 1 > Equipment identification number 
and hazardous waste management 
unit identification. 

<2> Approximate locations within the 
facility <e.g., identify the hazardous 
waste management unit on a facility 
plot plan>. 

<3> Type of equipment <e.g., a pump 
or pipeline valve>. 

<4> Percent by weight total organics 
in the hazardous waste stream at the 
equipment. 
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< 5) Hazardous waste state at tL 
equipment <e.g., gas/vapor or liquid>. 

(6) Method 0f compliance with the 
standard <e.g., "monthi·· leak detec· 
tion and repair" or "equipped with 
dual mechanical seals"). 

<b> For facilities that cannot install 
a closed-vent system and control 
device to comply with the provisions 
of 40 CFR 264 subpart BB on the ef
fective date that the facility becomes 
subject to the provisions of 40 CFR 
264 or 265 subpart BB, an implementa
tion schedule as specified in 
§ 264.1C33<a><2>. 

<c) Where an owner or operator ap
plies for permission to use a control 
device other than a thermal vapor in
cinerator, catalytic vapor incinerator, 
flare, boiler, process heater, condens
er, or carbon adsorption system and 
chooses to use test data to determine 
the organic removal efficiency or the 
total organic compound concentration 
achieved by the control device, a per
formance test plan as specified in 
§ 264.1035(b)(3). 

<d> Documentation that demon
strates compliance with the equipment 
standards in §§ 264.1052 to 264.1059. 
This documentation shall contain the 
records required under § 264.1064. The 
Regional Administrator may reques' 
further documentation before deciding 
if compliance has been demonstrated. 

<e> Documentation to demonstrate 
compliance with § 264.1060 shall in
clude the following information: 

< 1) A list of all information refer
ences and sources used in preparing 
the documentation. 

< 2 > Records including the dates of 
each compliance test required by 
§ 264.1033(j). 

< 3) A design analysis, specifications, 
drawings, schematics, and pipin~ and 
instrumentation diagrams basec on 
the appropriate sections of "ATPI 
Course 415: Control of Gaseous Emis
sions" <incorporated by reference as 
specified in § 260.11 > or other engi
neering texts acceptable to the Re
gional Administrator that present 
basic control device design informa
tion. The design analysis shall address 
the vent stream characteristics and 
control device operation parameters as 
specified in § 264.1035<b><4><iiD. 
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< 4) A statement signed and dated by 
the owner or operator certifying that 
the operating parameters used in the 
design analysis reasonably represent 
the conditions that exist when the 
hazardous waste management unit is 
operating at the highest load or capac
ity level reasonably expected to occur. 

< 5) A statement signed and dated by 
the owner or operator certifying that 
the control device is designed to oper
ate at an efficiency of 95 weight per
cent or greater. 

<Approved by the Office of Management 
and Budget under control number 2060-
0915> 

[55 FR 25518, June 21, 1990] 
EFFECTIV£ DATE NoTE: At 55 FR 25518, 

June 21, 1990, § 270.25 was added. effective 
December 21, 1990. 

§ § 270.26-270.28 [Reserved] 

§ 270.29 Permit denial. 

The Director may, pursuant to the 
procedures in Part 124, deny the 
permit application either in its entire
ty or as to the active life of a hazard
ous waste management facility or unit 
only. 

[54 FR 9607, Mar. 7, 1989] 

Subpart C-Permit Conditions 

§ 270.30 Conditions applicable to all per
mits. 

The following conditions apply to all 
RCRA permits. and shall be incorpo
rated into the permits either expressly 
or by reference. If incorporated by ref
erence, a specific citation to these reg
ulations <or the corresponding ap
proved State regulations) must be 
given in the permit. 

<a> Duty to comply. The permittee 
must comply with all conditions of 
this permit, except that the permittee 
need not comply with the conditions 
of this permit to the extent and for 
the duration such noncompliance is 
authorized in an emergency permit. 
<See § 270.61). Any permit noncompli
ance, except under the terms of an 
emergency permit, constitutes a viola
tion of the appropriate Act and is 
grounds for enforcement action; for 
permit termination, revocation and 
reissuance, or modification; or for 

§ 270.30 

denial of a permit renewal application. 
(b) Duty to reapply. If the permittee 

wishes to continue an activity regulat
ed by this permit after the expiration 
date of this permit, the permittee 
must apply for and obtain a new 
permit. 

<c> Need to halt or reduce activity 
not a defense. It shall not be a defense 
for a permittee in an enforcement 
action that it would have been neces
sary to halt or reduce the permitted 
activity in order to maintain compli
ance with the conditions of this 
permit. 

<d> In the event of noncompliance 
with the permit, the permittee shall 
take all reasonable steps to minimize 
releases to the environment, and shall 
carry out such measures as are reason
able to prevent significant adverse im
pacts on human health or the environ
ment. 

<e> Proper operation and mainte
nance. The permittee shall at all times 
properly operate and maintain all fa
cilities and systems of treatment and 
control <and related appurtenances> 
which are installed or used by the per
mittee to achieve compliance with the 
conditions of this permit. Proper oper
ation and maintenance includes effec
tive performance, adequate funding, 
adequate operator staffing and train
ing, and adequate laboratory and proc
ess controls, including appropriate 
quality assurance procedures. This 
provision requires the opration of 
back-up or auxiliary facilities or simi
lar systems only when necessary to 
achieve compliance with the condi
tions of the permit. 

(f) Permit actions. This permit may 
be modified, revoked and reissued, or 
terminated for cause. The filing of a 
request by the permittee for a permit 
modification, revocation and reis
suance, or termination, or a notifica
tion of planned changes or anticipated 
noncompliance, does not stay any 
permit condition. 

(g) Property rights. The permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

<h> Duty to provide in/ormation. 
The permittee shall furnish to the Di
rector, within a reasonable time. any 
relevant information which the Direc
tor may request to determine whether 
cause exists for modifying, revoking 
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and reissuing, or terminating this 
permit, or to determine compliance 
with this permit. The permittee shall 
also furnish to the Direc )r, upon re
quest, copies of records required to be 
kept by this permit. 

(i) Inspection and entry. The permit
tee shall allow the Director, or an au
thorized representative, upon the pres
entation of credentials and other doc
uments as may be required by law to: 

< 1 > Enter at reasonable times upon 
the permittee's premises where a regu
lated facility or activity is located or 
conducted, or where records must be 
kept under the conditions of this 
permit; 

<2> Have access to and copy, at rea
sonable times, any records that must 
be kept under the conditions of this 
permit; 

<3> Inspect at reasonable times any 
facilities, equipment <including moni
toring and control equipment), prac
tices, or. operations regulated or re
quired under this permit; and 

<4> Sample or monitor at reasonable 
times, for the purposes of assuring 
permit compliance or as otherwise au
thorized ·by RCRA. any substances or 
pammeters at any location. 

(j)· Monitoring and records. < 1> Sam
ples:and ·measurements taken for the 
-purpose of monitoring shall be repre-
-sentative of the .monitored activity. 

<2> The permittee shall retain 
records of all monitoring information, 
including all calibration and mainte
nance records and all original strip 
chart recordings for continuous moni
toring instrumentation, copies . of all 
reports required by this permit, the 
certification required by § 264.73<b><9> 
of this chapter, and records of all data 
used to complete the application for 
this permit, for a period of at least 3 
years from the date of the sample, 
measurement, report, certification, or 
-application. This period may be ex
tended by request of the Director at 
any time. The permittee shall main
tain records from all ground-water 
monitoring wells and associated 
ground-water surface elevations, for 
the active life of the facility, and for 
disposal facilities for the post-closure 
care period as well. 

<3> Records for monitoring informa
tion shall include: 
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<D The date, exact place, and time of 
sampling or measurements; 

<iL The individu~ti<s> who perurmed 
ne s:c.:npling or m(:asurements; 
<iii> The date<s> analyses were per

formed; 
<iv> The individuai<s> who performed 

the analyses; 
<v> The analytical techniques or 

methods used; and 
<vi> The results of such analyses. 
<k> Signatory requirements. All ap

plications, reports, or information sub
mitted to the Director shall be signed 
and certified <See § 270.11.> 

<D Reporting requirements. < 1> 
Planned changes. The permittee shall 
give notice to the Director as soon as 
possible of any planned physical alter
ations or additions to the permitted 
facility. 

<2> Anticipated noncompliance. The 
permittee shall giw advance notice to 
the Director of any planned changes 
in the permitted facility or activity 
which may result in noncompliance 
with permit requirements. For a new 
facilitY. the permittee may not treat, 
store, or dispose of hazardous waste; 
and for a facility being modified, the 
permittee may not treat, store. or dis
pose of hazardous waste in the modi
fied portion of the facility except as 

. provided in § 270.42, until: 
<D The permittee has submitted to 

the Director by certified mail or hand 
delivery a letter signed by the permit
tee and a registered professional engi
neer stating that the facility has been 
constructed or modified in compliance 
with the permit; and 

<ii><A> The Director has inspected 
the modified or newly constructed fa
cility and finds it is in compliance with 
the conditions of the permit; or 

<B> Within 15 days of the date of 
submission of the letter in paragraph 
<D<2><i> of this section, the permittee 
has not received notice from the Di
rector of his or her intent to inspect, 
prior inspection is waived and the per
mittee may commence treatment, stor
age, or disposal of hazardous waste. 

<3> Transfers. This permit is not 
transferable to any person except 
after notice to the Director. The Di
rector may require modification or 
revocation and reissuance of the 
permit to change the name of the per-
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mittee and incorporate such other re
quirements as may be necessary under 
RCRA. <See § 270.40> 

<4> Monitoring reports. Monitoring 
results shall be reported at the inter
vals specified elsewhere in this permit. 

<5> Compliance schedules. Reports of 
compliance or noncompliance with, or 
any progress reports on, interim and 
final requirements contained in any 
compliance schedule of this permit 
shall be submitted no later than 14 
days following each schedule date. 

<6> Twenty-Jour hour reporting. <i> 
The permittee shall report any non
compliance which may endanger 
health or the environment orally 
within 24 hours from the time the per
mittee becomes aware of the circum
stances, including: 

<A> Information concerning release 
of any hazardous waste that may 
cause an endangerment to public 
drinking water supplies. 

<B> Any information of a release or 
discharge of hazardous waste or of a 
fire or explosion from the HWM facili
ty, which could threaten the environ
ment or human health outside the fa
cility. 

< ii > The description of the occur
rence and its cause shall include: 

<A> Name, address, and telephone 
number of the owner or operator: 

<B> Name, address, and telephone 
number of the facility; 

<C> Date, time, and type of incident; 
<D> Name and quantity of 

material<s> involved; 
<E> The extent of injuries, if any; 
<F> An assessment of actual or po

tential hazards to the environment 
and human health outside the facility, 
where this is applicable; and 

<G> Estimated quantity and disposi
tion of recovered material that result
ed from the incident. 

<iii> A written submission shall also 
be provided within 5 days of the time 
the permittee becomes aware of the 
circumstances. The written submission 
shall contain a description of the non
compliance and its cause; the period of 
noncompliance including exact dates 
and times, and if the noncompliance 
has not been corrected, the anticipat
ed time it is expected to continue: and 
steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of 

§ 270.31 

the noncompliance. The Director may 
waive the five day written notice re
quirement in favor of a written report 
within fifteen days. 

<7> Manifest discrepancy report: If a 
significant discrepancy in a manifest is 
discovered, the permittee must at
tempt to reconcile the discrepancy. If 
not resolved within fifteen days, the 
permittee must submit a letter report, 
including a copy of the manifest, to 
the Director. <See 40 CFR 264.72.> 

<8> Unmanijested waste report: This 
report must be submitted to the Direc
tor within 15 days of receipt of un
manifested waste. <See 40 CFR 264.76> 

<9> Biennial report: A biennial 
report must be submitted covering fa
cility activities during odd numbered 
calendar years. <See 40 CFR 264.75.> 

<10> Other noncompliance. The per
mittee shall report all instances of 
noncompliance not reported under 
paragraphs <1><4>. <5>. and <6> of this 
section, at the time monitoring reports 
are submitted. The reports shall con
tain the information listed in para
graph <D<6> of this section. 

<11> Other information. Where the 
permittee becomes aware that it failed 
to submit any relevant facts in a 
permit application, or submitted incor
rect information in a permit applica
tion or in any report to the Director. it 
shall promptly submit such facts or in
formation. 
<Clean Water Act <33 U.S.C. 1251 et seq.), 
Safe Drinking Water Act <42 U.S.C. 300f et 
seq.), Clean Air Act <42 U.S.C. 7401 et seq.), 
Resource Conservation and Recovery Act 
<42 U.S.C. 6901 et seq.» 
[48 FR 14228, Apr. 1. 1983, as amended at 48 
FR 30114, June 30, 1983; 48 FR 39622, Sept. 
1, 1983; 50 FR 28752, July 15, 1985; 53 Ji'R 
37935,Sept. 28,19881 

§ 270.31 Requirements for recording and 
reporting of monitoring results. 

All permits shall specify: 
<a> Requirements concerning the 

proper use, maintenance, and installa
tion, when appropriate, of monitoring 
equipment or methods <including bio
logical monitoring methods when ap
propriate>: 

<b> Required monitoring including 
type, intervals, and frequency suffi
cient to yield data which are repre
sentative of the monitored activity in-
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eluding, when appropriate, continuous 
monitoring; 

<c> Applicable reporting require
ments based upon the impact of the 
regulated activity and as specified in 
Parts 264, 266 and 267. Reporting shall 
be no less frequent than specified in 
the above regulations. 

§ 270.32 Establishing permit conditions. 

<a> In addition to conditions re
quired in all permits < § 270.30 >. the Di
rector shall establish conditions, as re
quired on a case-by-case basis, in per
mits under §§ 270.50 <duration of per
mits>. 270.33<a> <schedules of compli
ance>, 270.31 <monitoring), and for 
EPA issued permits only, 270.33<b> <al
ternate schedules of compliance> and 
270.3 <considerations under Federal 
law>. 

<b>O> Each RCRA permit shall in
clude permit conditions necessary to 
achieve compliance with the Act and 
regulations, including each of the ap
plicable requirements specified in 
Parts 264 and 266 through 268 of this 
chapter. In satisfying this provision, 
the Administrator may incorporate ap
plicable requirements of Parts 264 and 
266 through 268 of this chapter direct
ly into the permit or establish other 
permit conditions that are based on 
these parts. 

<2> Each permit issued under section 
3005 of this act shall contain terms 
and conditions as the Administrator or 
State Director determines necessa:r:y to 
protect human health and the envi
ronment. 

<c> For a State issued permit, an ap
plicable requirement is a State statu
tory or regulatory requirement which 
takes effect prior to final administra
tive disposition of a permit. For a 
permit issued by EPA, an applicable 
requirement is a statutory or regula
tory requirement <including any inter
im final regulation> which takes effect 
prior to the issuance of the permit 
<except as provided in § 124.86<c> for 
RCRA permits being processed under 
Subpart E or F of Part 124>. Section 
124.14 <reopening of comment period> 
provides a means for reopening EPA 
permit proceedings at the discretion of 
the Director where new requirements 
become effective during the permit
ting process and are of sufficient mag-

40 CFR Ch. ...-1-90 Edition) 

nitude to make additiol:J.l proceedings 
iesirable. For State and EPA adminis-
er' ' programs, ar applicable require

mel is also any requirement which 
takes effect prior to the modification 
or revocation and reissuance of a 
permit, to the extent allowed in 
§ 270.41. 

<d> New or reissued permits, and to 
the extent allowed under § 270.41, 
modified or revoked and reissued per
mits, shall incorporate each of the ap
plicable requirements referenced in 
this section and in 40 CFR ::.:70.31. 

<e> Incorporation. All permit condi
tions shall be incorporated either ex
pressly or by reference. If incorporat
ed by reference, a specific citation to 
the applicable regulations or require
ments must be given in the permit. 

[48 FR 14228, Apr. 1, 1983, as amended at 50 
FR 28752, July 15, 1985; 51 FR 40653, Nov. 
7, 1986] 

§ 270.33 Schedules of compliance. 

<a> The permit may, when appropri
ate. specify a schedule of compliance 
leading to compliance with the Act 
and regulations. 

< 1 > Time jor compliance. Any sched
ules of compliance under this section 
shall require compliance as soon as 
possible. 

<2> Interim date:s. Except as provided 
in paragraph <b>< l)(ii) of this section, 
if a permit establishes a schedule of 
compliance which exceeds 1 year from 
the date of permit issuance, the sched
ule shall set forth interim require
ments and the dates for their achieve
ment. 

<D The time between interim dates 
shall not exceed 1 year. 

<iD If the time necessary for comple
tion of any interim requirement is 
more than 1 year and is not readily di
visible into stages for completion, the 
permit shall specify interim dates for 
the submission of reports of progress 
toward completion of the . interim re
quirements and indicate a projected 
completion date. 

<3 > Reporting. The permit shall be 
written to require that no later than 
14 days following each interim date 
and the final date of compliance, the 
permittee shall notify the Director in 
writing, of its compliance or noncom-
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pliance with the interim or final re
quirements. 

<b> Alternative schedules of compli
ance. An RCRA permit applicant or 
permittee may cease conducting regu
lated activities <by receiving a terminal 
volume of hazardous waste and, for 
treatment and storage HWM facilities, 
closing pursuant to applicable require
ments; and, for disposal HWM facili
ties, closing and conducting post-clo
sure care pursuant to applicable re
quirements> rather than continue to 
operate and meet permit requirements 
as follows: 

< 1 > If the permittee decides to cease 
conducting regulated activities at a 
given time within the term of a permit 
which has already been issued: 

<D The permit may be modified to 
contain a new or additional schedule 
leading to timely cessation of activi
ties; or 

<ii> The permittee shall cease con
ducting permitted activities before 
noncompliance with any interim or 
final compliance schedule requirement 
already specified in the permit. 

<2> If the decision to cease conduct
ing regulated activities is made before 
issuance of a permit whose term will 
include the termination date, the 
permit shall contain a schedule lead
ing to termination which will ensure 
timely compliance with applicable re
quirements. 

<3> If the permittee is undecided 
whether to cease conducting regulated 
activities, the Director may issue or 
modify a permit to contain two sched
ules as follows: 

<D Both schedules shall contain an 
identical interim deadline requiring a 
final dP.cision on whether to cease con
ducting regulated activities no later 
than a date which ensures sufficient 
time to comply with applicable re
quirements in a timely manner if the 
decision is to continue conducting reg
ulated activities; 

<ii) One schedule shall lead to timely 
compliance with applicable require
ments; 

<iii> The second schedule shall lead 
to cessation of regulated activities by a 
date which will ensure timely compli
ance with applicable requirements; 

<iv> Each permit containing two 
schedules shall include a requirement 

§ 270.40 

that after the permittee has made a 
final decision under paragraph 
(b)(3)(i> of this section it shall follow 
the schedule leading to compliance if 
the decision is to continue conducting 
regulated activities, and follow the 
schedule leading to termination if the 
decision is to cease conducting regulat
ed activities. 

<4> The applicant's or permittee's de
cision to cease conducting regulated 
activities shall be evidenced by a firm 
public commitment satisfactory to the 
Director, such as resolution of the 
board of directors of a corporation. 

[48 FR 14228, Apr. 1. 1983, as amended at 48 
FR 30114, June 30, 19831 

Subpart D-Changes to Permit 

§ 270.40 Transfer of permits. 

<a> A permit may be transferred by 
the permittee to a new owner or oper
ator only if the permit has been modi
fied or revoked and reissued <under 
§ 270.40<b> or § 270.4l<b><2» to identi
fy the new permittee and incorporate 
such other requirements as may be 
necessary under the appropriate Act. 

<b> Changes in the ownership or 
operational control of a facility may 
be made as a Class 1 modification with 
prior written approval of the Director 
in accordance with § 270.42. The new 
owner or operator must submit a re
vised permit application no later than 
90 days prior to the scheduled change. 
A written agreement containing a spe
cific date for transfer of permit re
sponsibility between the current and 
new permittees must also be submitted 
to the Director. When a transfer of 
ownership or operational control 
occurs, the old owner or operator shall 
comply with the requirements of 40 
CFR Part 264, Subpart H <Financial 
Requirements> until the new owner or 
operator has demonstrated that he or 
she is complying with the require
ments of that Subpart. The new owner 
or operator must demonstrate compli
ance with Subpart H requirements 
within six months of the date of the 
change of ownership or operational 
control of the facility. Upon demon
stration to the Director by the new 
owner or operator of compliance with 
Subpart H, the Director shall notify 

563 



§ 270.41 

the old owner or operator that he or 
she no longer needs to comply with 
Subpart H as of the date of demon
stration. 

[53 FR 37935, Sept. 28. 1988] 

§ 270.41 Modification or revocation and 
reissuance of permits. 

When the Director receives any in
formation <for example, inspects the 
facility, receives information submit
ted by the permittee as required in the 
permit <see § 270.30>, receives a re
quest for revocation and- reissuance 
under § 124.5 or conducts a review of 
the permit file), he or she may deter
mine whether one or more of the 
causes listed in paragraphs <a> and <b> 
of this section for modification, or rev
ocation and reissuance or both exist. If 
cause exists, the Director may modify 
or revoke and reissue the permit ac
cordingly, subject to the limitations of 
paragraph < c > of this section, and may 
request an updated application if nec
essary. When a permit is modified, 
only the conditions subject to modifi
cation are reopened. If a permit is re
voked and reissued, the entire permit 
is reopened and subject to revision and 
the permit is reissued for a new term. 
<See 40 CFR 124.5<c><2>.> If cause does 
not exist under this section. the Direc
tor shall not modify or revoke and re
issue the permit, except on request of 
the permittee. If a permit modifica
tion is requested by the permittee, the 
Director shall approve or deny the re
quest according to the procedures of 
40 CFR 270.42. Otherwise, a . draft 
permit must be prepared and other 
procedures in Part 124 <or procedures 
of an authorized State program> fol
lowed. 

<a> CaU3es for modification. The fol
lowing are causes for modification. but 
not revocation and reissuance, of per
mits; the following may be causes for 
revocation and reissuance, as well as 
modification, when the permittee re
quests or agrees. 

< 1 > Alterations. There are material 
and substantial alterations or addi
tions to the permitted facility or activ
ity which occurred after permit issu
ance which justify the application of 
permit conditions that are different or 
absent in the existing permit. 

40 CFR Ch. I {7- i -90 Edition) 

<2> In.,~c. mation. The Director has 
received information. Permits may be 
modified during their terms for this 
cause only if the information was not 
available at the time of permit issu
ance <other than revised regulations, 
guidance, or test methods> and would 
have justified the application of dif
ferent permit conditions at the time of 
issuance. 

(3) New statutory requirements or 
regulations. The standards or regula
tions on which the permit was based 
have been changed by statute, 
through promulgation of new or 
amended standards or regulations, or 
by judicial decision after the permit 
was issued. 

<4> Compliance schedules. The Direc
tor determines good cause exists for 
modification of a compliance schedule, 
such as an act of God, strike, flood, or 
materials shortage or other events 
over which the permittee has little or 
no control and for which there is no 
reasonably available remedy. 

<5> Notwithstanding any other provi
sion in this section. when a permit for 
a land disposal facility is reviewed by 
the Director under § 270.50< d >. the Di
rector shall modify the permit as nec
essary to assure that the facility con
tinues to comply with the currently 
applicable requirements in Parts 124. 
260 through 266, and 270. 

<b> Causes for modification or revo
cation and reissuance. The following 
are causes to modify or. alternatively, 
revoke and reissue a permit: 

< 1 > Cause exists for termination 
under § 270.43, and the Director deter
mines that modification or revocation 
and reissuance is appropriate. 

<2> The Director has received notifi
cation <as required in the permit, see 
§ 270.30<1><3» of a proposed transfer 
of the permit. 

<c> Facility siting. Suitability of the 
facility location will not be considered 
at the time of permit modification or 
revocation and reissuance unless new 
information or standards indicate that 
a threat to human health or the envi
ronmental exists which was unknown 
at the time of permit issuance. 

[48 FR 14228. Apr. 1. 1983, as amended at 48 
FR 30114. June 30, 1983; 50 FR 28752, July 
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15, 1985; 52 FR 45799, Dec. 1, 1987; 53 FR 
37936,Sept. 28,19881 

§ 270.42 Permit modification at the re
quest of the permittee. 

<a> Class 1 modifications. <1> Except 
as provided in paragraph <a><2> of this 
section, the permittee may put into 
effect Class 1 modifications listed in 
Appendix I of this section under the 
following conditions: 

<D The permittee must notify the 
Director concerning the modification 
by certified mail or other means that 
establish proof of delivery within 7 
calendar days after the change is put 
into effect. This notice must specify 
the changes being made to permit con
ditions or supporting documents refer
enced by the permit and must explain 
why they are necessary. Along with 
the notice, the permittee must provide 
the applicable information required by 
§§ 270.13 through 270.21, 270.62, and 
270.63. 

(ii) The permittee must send a 
notice of the modification to all per
sons on the facility mailing list, main
tained by the Director in accordance 
with 40 CFR 124.10<c><viii>, and the 
appropriate units of State and local 
government, as specified in 40 CFR 
124.10<c><ix>. This notification must be 
made within 90 calendar days after 
the change is put into effect. For the 
Class I modifications that require 
prior Director approval, the notifica
tion must be made within 90 calendar 
days after the Director approves the 
request. 

<iii> Any person may request the Di
rector to review, and the Director may 
for cause reject, any Class 1 modifica
tion. The Director must inform the 
permittee by certified mail that a 
Class 1 modification has been rejected, 
explaining the reasons for the rejec
tion. If a Class 1 modification has been 
rejected, the permittee must comply 
with the original permit conditions. 

<2> Class 1 permit modifications 
identified in Appendix I by an asterisk 
may be made only with the prior writ
ten approval of the Director. 

<3> For a Class 1 permit modifica
tion, the permittee may elect to follow 
the procedures in § 270.42<b> for Class 
2 modifications instead of the Class 1 
procedures. The permittee must 

§ 270.42 

inform the Director of this decision in 
the notice required in § 270.42<b>< 1>. 

(b) Class 2 modifications. (1) For 
Class 2 modifications, listed in Appen
dix I of this section, the permittee 
must submit a modification request to 
the Director that: 

<i> Describes the exact change to be 
made to the permit conditions and 
supporting documents referenced by 
the permit; 

<ii> Identifies that the modification 
is a Class 2 modification; 

<iii> Explains why the modification 
is needed; and 

<iv> Provides the applicable informa
tion required by § § 270.13 through 
270.21, 270.62, and 270.63. 

<2> The permittee must send a notice 
of the modification request to all per
sons on the facility mailing list main
tained by the Director and to the ap
propriate units of State and local gov
ernment as specified in 40 CFR 
124.10<c><ix) and must publish this 
notice in a major local newspaper of 
general circulation. This notice must 
be mailed and published within 7 days 
before or after the date of submission 
of the modification request, and the 
permittee must provide to the Direc
tor evidence of the mailing and publi
cation. The notice must include: 

(i) Announcement of a 60-day com
ment period, in accordance with 
§ 270.42<b)(5), and the name and ad
dress of an Agency contact to whom 
comments must be sent; 

<ii> Announcement of the date, time. 
and place for a public meeting held in 
accordance with § 270.42<b><4>; 

<iii> Name and telephone number of 
the permittee's contact person: 

<iv> Name and telephone number of 
an Agency contact person; 

<v> Location where copies of the 
modification request and any support
ing documents can be viewed and 
copied; and 

<vi> The following statement: "The 
permittee's compliance history during 
the life of the permit being modified is 
available from the Agency contact 
person." 

<3> The permittee must place a copy 
of the permit modification request and 
supporting documents in a location ac
cessible to the public in the vicinity of 
the permitted facility. 
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<4) The permittee must hold a public 
meeting no earlier than 15 days after 
the publication of the notice required 
in paragraph (b)(2) of this section and 
no later than 15 days before the close 
of the 60-day comment period. The 
meeting must be held to the extent 
practicable in the vicinity of the per
mitted facility. 

(5) The public shall be provided 60 
days to comment on the modification 
request. The comment period will 
begin on the date the permittee pub
lishes the notice in the local newspa
per. Comments should be submitted to 
the Agency contact identified in the 
public notice. 

(6)(0 No later than 90 days after re
ceipt of the notification request, the 
Director must: 

<A> Approve the modification re
quest, with or without changes, and 
modify the permit accordingly; 

<B> Deny the request; 
<C> Determine that the modification 

request must follow the procedures in 
§ 270.42<c> for Class 3 modifications 
for the following reasons: 

<1) There is significant public con
cern about the proposed modification; 
or 

(2) The complex nature of the 
change requires the more extensive 
procedures of Class 3. 

<D> Approve the request, with or 
without changes, as a temporary au
thorization having a term of up to 180 
days, or 

<E> Notify the permittee that he or 
she will decide on the request within 
the next 30 day.s. 

(ii) If the Director notifies the per
mittee of a 30-day extension for a deci
sion, the Director must, no later than 
120 days after receipt of the modifica
tion request: 

<A> Approve the modification re
quest, with or without changes, and 
modify the permit accordingly; 

<B> Deny the request; or 
<C> Determine that the modification 

request must follow the procedures in 
§ 270.42<c> for Class 3 modifications 
for the following reasons: 

<1) There is significant public con
cern about the proposed modification: 
or 

40 CFR Ch. I (7 -1-90 Edition) 

< 2) The complex nature of the 
change requires the more extensive 
procedures of Class 3. 

<D) Approve the request, with or 
without changes, as a temporary au
thorization having a term of up tc ·SO 
days. 

<iii> If the Director fails to make one 
of the decisions specified in paragraph 
<b><6)(ii) of this section by the !20th 
day after receipt of the modification 
request. the permittee is automatically 
authorized to conduct the activities 
described in the modification request 
for up to 180 days, without formal 
Agency action. The authorized activi
ties must be conducted as described in 
the permit modification request and 
must be in compliance with all appro
priate standards of 40 CFR Part 265. 
If the Director approves. with or with
out changes, or denies the modifica
tion request during the term of the 
temporary or automatic authorization 
provided for in paragraphs (b)(6) <D. 
<iD, or (iii) of this section. such action 
cancels the temporary or automatic 
authorization. 

<iv)(A) In the case of an automatic 
authorization under paragraph 
(b)(6)(iii) of this section, or a tempo
rary authorization under paragraph 
<b)(6) <D<D> or <ii)(D) of this section. if 
the Director has not made a final ap
proval or denial of the modification re
quest by the date 50 days prior to the 
end of the temporary or automatic au
thorization, the permittee must within 
seven days .of that time send a notifi
cation to persons on the facility mail
ing list, and make a reasonable effort 
to notify other persons who submitted 
written comments on the modification 
request, that: 

<1) The permittee has been author
ized temporarily to conduct the activi
ties described in the permit modifica
tion request. and 

<2> Unless the Director acts to give 
final approval or denial of the request 
by the end of the authorization 
period, the permittee will receive au
thorization to conduct such activities 
for the life of the permit. 

<B> If the owner/operator fails to 
notify the public by the date specified 
in paragraph (b)(6)(iv)(A) of this sec
tion. the effective date of the perma
nent authorization will be deferred 
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until 50 days after the owner/operator 
notifies the public. 

<v> Except as provided in paragraph 
<b><6><vii> of this section, if the Direc
tor does not finally approve or deny a 
modification request before the end of 
the automatic or temporary authoriza
tion period or reclassify the modifica
tion as a Class 3, the permittee is au
thorized to conduct the activities de
scribed in the permit modification re
quest for the life of the permit unless 
modified later under § 270.41 or 
§ 270.42. The activities authorized 
under this paragraph must be con
ducted as described in the permit 
modification request and must be in 
compliance with all appropriate stand
ards of 40 CFR Part 265. 

(vi) In making a decision to approve 
or deny a modification request, includ
ing a decision to issue a temporary au
thorization or to reclassify a modifica
tion as a Class 3, the Director must 
consider all written comments submit
ted to the Agency during the public 
comment period and must respond in 
writing to all significant comments in 
his or her decision. 

<vii> With the written consent of the 
permittee, the Director may extend in
definitely or for a specified period the 
time periods for final approval or 
denial of a modification request or for 
reclassifying a modification as a Class 
3. 

< 7) The Director may deny or 
change the terms of a Class 2 permit 
modification request under para
graphs < b >< 6) < D through <iii> of this 
section for the following reasons: 

<i> The modification request is in
complete; 

<ii> The requested modification does 
not comply with the appropriate re
quirements of 40 CFR Part 264 or 
other applicable requirements; or 

<iii> The conditions of the modifica
tion fail to protect human health and 
the environment. 

<8> The permittee may perform any 
construction associated with a Class 2 
permit modification request beginning 
60 days after the submission of the re
quest unless the Director establishes a 
later date for commencing construc
tion and informs the permittee in writ
ing before day 60. 

§ 270.42 

<c> Class 3 modifications. (1 > For 
Class 3 modifications listed in Appen
dix I of this section, the permittee 
must submit a modification request to 
the Director that: 

(i) Describes the exact change to be 
made to the permit conditions and 
supporting documents referenced by 
the permit; 

<ii> Identifies that the modification 
is a Class 3 modification: 

<iii> Explains why the modification 
is needed: and 

<iv> Provides the applicable informa
tion required by 40 CFR 270.13 
through 270.21, 270.62 and 270.63. 

<2> The permittee must send a notice 
of the modification request to all per
sons on the facility mailing list main
tained by the Director and to the ap
propriate units of State and local gov
ernment as specified in 40 CFR 
124.10<c><ix) and must publish this 
notice in a major local newspaper of 
general circulation. This notice must 
be mailed and published within seven 
days before or after the date of sub
mission of the modification request, 
and the permittee must provide to the 
Director evidence of the mailing and 
publication. The notice must include: 

d> Announcement of a 60-day com
ment period, and a name and address 
of an Agency contact to whom com
ments must be sent; 

< ii > Announcement of the date, time, 
and place for a public meeting on the 
modification request, in accordance 
with§ 270.42<c><4>; 

<iii> Name and telephone number of 
the permittee's contact person; 

<iv> Name and telephone number of 
an Agency contact person; 

<v> Location where copies of the 
modification request and any support
ing documents can be viewed and 
copied; and 

<vi> The following statement: "The 
permittee's compliance history during 
the life of the permit being modified is 
available from the Agency contact 
person." 

< 3) The permittee must place a copy 
of the permit modification request and 
supporting documents in a location ac
cessible to the public in the vicinity of 
the permitted facility. 

<4> The permittee must hold a public 
meeting no earlier than 15 days after 
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the publication of the n0tice required 
in paragraph <c><2> of th <:;ection and 
no later than 15 days be .. --re the close 
of the 60-d< < comment perioa. The 
meeting must be held to the extent 
practicable in the vicinity of the per
mitted facility. 

<5> The public shall be provided at 
least 60 days to comment on the modi
fication request. The comment period 
will begin on the date the permittee 
publishes the notice in the local news
paper. Comments should be submitted 
to the Agency contact identified in the 
notice. 

<6> After the conclusion of the 60-
day comment period, the Director 
must grant or deny the permit modifi
cation request according to the permit 
modification procedures of 40 CFR 
Part 124. In addition, the Director 
must consider anct respond to all sig
nificant written comments received 
during the 60-day comment period; 

<d> Other modifications. <1 > In the 
case of modifications not explicitly 
listed in Appendix I of this section, 
the permittee may submit a Class 3 
modification request to the Agency, or 
he or she may request a determination 
by the Director that the modification 
should be reviewed and approved as a 
Class 1 or Class 2 modification. If the 
permittee requests that the modifica
tion be classified as a Class 1 or 2 
modification, he or she must provide 
the Agency with the necessary infor
mation to support the requested classi
fication. 

<2> The Director shall make the de
termination described in paragraph 
(d)(l> of this section as promptly as 
practicable. In determining the appro
priate class for a specific modification, 
the Director shall consider the similar
ity of the modification to other modi
fications codified in Appendix I and 
the following criteria: 

<D Class 1 modifications apply to 
minor changes that keep the permit 
current with routine changes to the 
facility or its operation. These changes 
do no substantially alter the permit 
conditions or reduce the capacity of 
the facility to protect human health 
or the environment. In the case of 
Class 1 modifications, the Director 
may require prior approval. 
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<ii> Class 2 modifications apply to 
changes that are necessary to enable a 
permittee to respond, in a timely 
manner, to, 

<A> Common variations in the types 
and quantities of the wastes managed 
under the facility permit, 

<B> Technological advancements, 
and 

<C> Changes necessary to comply 
with new regulations. where these 
changes can be implemented without 
substantially changing design specifi
cations or management practices in 
the permit. 

<iii> Class 3 modifications substan
tially alter the facility or its operation. 

<e> Temporary authorizations. < 1> 
Upon request of the permittee, the Di
rector may, without prior public notice 
and comment, grant the permittee a 
temporary authorization in accord
ance with this subsection. Temporary 
authorizations must have a term of 
not more than 180 days. 

<2><i> The permittee may request a 
temporary authorization for: 

<A> Any Class 2 modification meet
ing the criteria in paragraph <e)( 3 )( ii> 
of this section, and 

<B> Any Class 3 modification that 
meets the criteria in paragraph < 3 )( ii > 
<A> or <B> of this section; or that 
meets the criteria in parag'"aphs <3Hii> 
<C; through <E> of this .:~ection and 
provides improved management or 
treatment of a hazardous waste al
ready listed in the facility permit. 

<ii> The temporary authorization re
quest must include: 

<A) A description of the activities to 
be :1ducted under the temporary au
tho . .:.:ation: 

<B> An explanation of why the tem
porary authorization is necessary; and 

<C> Sufficient information to ensure 
compliance with 40 CFR Part 264 
standards. 

<iii> The permittee must send a 
notice about the temporary authoriza
tion request to all persons on the facil
ity mailing list maintained by the Di
rector and to appropriate units of 
State and local governments as speci
fied in 40 CFR 124.10<c><ix>. This noti
fication must be made within seven 
days of submission of the authoriza
tion request. 
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( 3 > The Director shall approve or 
deny the temporary authorization as 
quickly as practical. To issue a tempo
rary authorization. the Director must 
find: 

<i> The authorized activities are in 
compliance with the standards of 40 
CFR Part 264. 

<ii> The temporary authorization is 
necessary to achieve one of the follow
ing objectives before action is likely to 
be taken on a modification request: 

<A> To facilitate timely implementa
tion of closure or corrective action ac
tivities; 

<B> To allow treatment or storage in 
tanks or containers of restricted 
wastes in accordance with 40 CFR 
Part 268; 

<C> To prevent disruption of ongoing 
waste management activities; 

<D> To enable the permittee to re
spond to sudden changes in the types 
or quantities of the wastes managed 
under the facility permit; or 

<E> To facilitate ether changes to 
protect human health and the envi
ronment. 

<4> A temporary authorization may 
be reissued for one additional term of 
up to 180 days provided that the per
mittee has requested a Class 2 or 3 
permit modification for the activity 
covered in the temporary authoriza
tion, and: 

<i> The reissued temporary authori
zation constitutes the Director's deci
sion on a Class 2 permit modification 
in accordance with paragraph 
<b><6><i><D> or <ii><D> of this section, or 

<ii> The Director determines .that 
the reissued temporary authorization 
involving a Class 3 permit modifica
tion request is warranted to allow the 
authorized activities to continue while 
the modification procedures of para
graph <c> of this section are conduct
ed. 

<f> Public notice and appeals of 
permit modification decisions. ( 1 > The 
Director shall notify persons on the 
facility mailing list and appropriate 
units of State and local government 
within 10 days of any decision under 
this section to grant or deny a Class 2 
or 3 permit modification request. The 
Director shall also notify such persons 
within 10 days after an automatic au
thorization for a Class 2 modification 
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goes into effect under § 270.42<b><6> 
<iii> or <v>. 

<2> The Director's decision to grant 
or deny a Class 2 or 3 permit modifica
tion request under this section may be 
appealed under the permit appeal pro
cedures of 40 CFR 124.19. 

<3> An automatic authorization that 
goes into effect under § 270.42(b)(6) 
<iii> or <v> may be appealed under the 
permit appeal procedures of 40 CFR 
124.19; however, the permittee may 
continue to conduct the activities pur
suant to the automatic authorization 
until the appeal has been granted pur
suant to § 124.19(c), no+;withstanding 
the provisions of § 124.15<b>. 

(g) Newly listed or identified wastes. 
< 1 > The permittee is authorized to con
tinue to manage wastes listed or iden
tified as hazardous under 40 CFR Part 
261 if he or she: 

< i> Was in existence as a hazardous 
waste facility with respect to the 
newly listed or characterized waste on 
the effective date of the final rule list
ing or identifying the waste; 

(ii) Submits a Class 1 modification 
request on or before the date on which 
the waste becomes subject to the new 
requirements; 

<iii> Is in compliance with the stand
ards of 40 CFR Part 265; 

<iv> In the case of Classes 2 and 3 
modifications, also submits a complete 
permit modification request within 
180 days after the effective date of the 
rule listing or identifying the waste; 
and 

<v> In the case of land disposal units, 
certifies that such unit is in compli
ance with all applicable Part 265 
ground-water monitoring and financial 
responsibility requirements on the 
date 12 months after the effective 
date of the rule identifying or listing 
the waste as hazardous. If the owner 
or operator fails to clarify compliance 
with these requirements, he or she 
shall lose authority to operate under 
this section. 

<2> New wastes or units added to a 
facility's permit under this subsection 
do not constitute expansions for the 
purpose of the 25 percent capacity ex
pansion limit for Class 2 modifica
tions. 

<h) Permit modification list. The Di
rector must maintain a list of all ap-
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pre -,d permit modifications and must 
pu ~ ;h a notice once a year in a State
wide newspaper that an updated list is 
available for review. 

APPENDIX I TO § 270.42-CLASSIFICA
TION OF PERMIT MODIFICATION 

Modifications 

A 1~~=~i:.~~~P;~;i~~~~~mational changes ............................................................................................................................ ! 
;: ~~~;~~~tofr:~;~e~~a~~r~~~r~;;;i~g··~;j;;···j~~~ii~~~·~·~~· ··~~~j~~j~~i· ··~~~~~·~·~~i~ .. ·~~:g:: .. Pi·p~~.·· ·~~j~~~:· .. P~~P~:··i 

conveyors, controls) .................................................................................................................................................................. . 
4. Changes in the frequency of or procedures for monitoring, reporting, sampling, or ma1ntenance actiVIties by t"e 

permittee: 
a. To provide for more frequent monitoring, reporting, sampling, or maintenance ........................................................... . 
b. Other changes .................................................................................................................................................................. .. 

5. Schedule of compliance: I 
a. Changes in interim compliance dates, with prior approval of the Director ..................................................................... ~ 
b. Extens1on of f1nal compliance date ....................................................................................................................................... ' 

6. Changes in expiration date of perm1t to allow earlier permit termination, with prior approval of the Director ............ . 
7. Changes in ownership or operational control of a facility, provided the procedures of § 270.40(b) are followed ...... . 

B. General Facility Standards 
1. Changes to waste sampling or analysis methods: 

a. To conform with agency guidance or regulations ............................................................................................................. . 
b. To incorporate changes associated with F039 (multi-source leachate) sampling o.· analysis methods .......... . 
c. Other changes ..................................................................................................................................................................... . 

2. Changes to analytical quality assurance/control plan: 
a. To conform with agency guidance or regulations....... .. ........................................................................................... . 
b. Other changes............................................................. . ................................................................................... . 

3. Changes in procedures for maintaining the operating record ............................................................................................ 
1 

4. Changes in frequency or content of 1nspection schedules. ..... . ................ .................................... .......... ........ .. .. 1 

5. Changes in the train1ng plan: I 
a. That affect the type or decrease the amount of tra1n1ng g1ven to employees......................... .( 
b. Other changes...................................................... ...... ................................... ..... .......... ..... · ...... ................ .. .. ·1 

6. Contingency plan: 
a. Changes in emergency procedures (i.e., spill or release response procedures) .......................................................... i 
b. Replacement with functionally equivalent eqUipment. upgrade. or relocate emergency equipment listed ............... ( 
c. Removal of equipment from emergency equipment list. . . ........................................................................................... , 
d. Changes in name, address. or phone number of coordinators or other persons or agencies Identified in the ! 

plan. 

Note: When a permit modification (such as 1ntroduct1on of a new un1t) requires a change in fe~ility plans or other 
general facility standards, that change shall be rev1ewed under the same procedures as the perm1t mod1frcation. 

C.Ground-WamrProrea~n 
1. Changes to wells: 

a. Changes 1n the number, location, depth, or des1gn of upgrad1ent or downgradient wells of permitted ground-
water monitoring system. .................... ...... .. ............ .. 

b. Replacement of an ex1sting well that has been damaged or rendered Inoperable, without change to location, 
design, or depth of the well..................................... .. ............................................................................. 1 

2. ~::~~~~ .. . i.~ ... ~~~~~~.~~.~.~~r .. ~~~·p·l·i~·g· .. ~r .. ~~~~~~~s. ~rocedures or . mon1t~r~~~ .. s~h~~~~: .. ~i.~~ .. ~rr~r. ~~~r~~.al .. ~.f ... t~~ .. 1 

3. Changes in stalist1cal procedure for determ1n1ng whether a stat1st1cally s1gnificant change 1n ground-water quality j 
between upgradient and downgradrent wells has occurred. w1th ;mor approval of the Director ..................................... 

1 
4. Changes rn point of compliance........................ . ..................................................... ......... .. , 
5. Changes in indicator parameters. hazardous const1tuents. or concentration limits (including ACLs): 

a. As specified in the groundwater protection standard .................................................... . 
b. As specified in the detection monrtorrng program . .. .. ..................................................... .. ....... 1 

6. Changes to a detection monitonng program as requrred by § 264.96(j), unless otherw1se specified 1n th1s 1 

appendix.............................................................. .. ............................................................. 1 
7. Compliance monitoring program: 1 

a. Addition of compliance monrtonng program as requrred by§§ 264.98(h)(4) and 264.99 ..................................... . .. , 
b. Changes to a compliance monrtoring program as requ1red by § 264.99(k). unless otherwrse specrfied in thrs i 

appendix............................................................. . ................................................................... , 
6. CorrEctive action program: 

a. Addition of a corrective action program as requ1red by §§ 264 99(1)(2) and 264.100 .................................................... 

1 

b. A~::,~~x~ ... t.~ .. ~ ... c.~rr~·t·i~~ .. ~~t·~~. ~r~'.~~ ~.s requ1red by § 264 100(~):. u".l.~ .. ~~~':~ .~~f~~ ... i~ ... ~~~~ 
D. Closure ' 

1. Changes to the closure plan: 
a. Changes in estimate of max1mum extent of operat1ons or maxrmum 1nventory of waste on-Site at any trme I 

during the active life of the facrhty, wrth pnor dpproval of the Drrectcr ........ .................................... .. .............. .. 
b. Changes 1n the closure schedule for any un1t. changes rn the trnal closure schedule for the facrhty, or 

extension of the closure penod. w1th prror approval of the D1rector 

570 

Class 

1 
2 

I 1 
3 

I 1 
I 1 

1 
1 
2 

1 
2 
1 
2 

2 

2 
1 
2 

2 

I 1 

I 1 
'2 

3 
2 

2 

3 

2 

3 

2 

I 1 

I 1 

'1; 
l' 



Environmental Protection Agency § 270.42 

Mod1ficat1ons i Class 

c. Changes in the expected year of final closure, where other perm1t cond1t1ons are not changed. with pnor 
approval of the Director ..... 

d. Changes in procedures for decontammation of facility equ1pment or structures. w1th pnor approval of the 1 
Director............. .. .............................. . 

e Changes in approved closure plan resulting from unexpected events occurnng dunng partial or final closure, 
unless otherw1se specified 1n th1s appendix .. 

f. Extens1on of the closure penod to allow a landfill. surface 1mpoundment or land treatment un1t to rece1ve non-
haZdrdous wastes after final rece1pt of hazardous wastes under § 264.113 (d) and (e).. .. ........... ! 

2. Creation of a new landfill un1t as part of r.losure. . ......... 
1 

3. Addition of the follow1ng new units to be used temporanly for closure act1v1ties: 
a. Surface impoundmEJnts .. .. 
b. Incinerators.... . .. . ........... ............ . . . .. ............................. . 
c. Waste piles that do not comply with § 264.250(c) .. 
d. Waste piles that comply w1th § 264.250(c) .... .. .................. .. 
e. Tanks or containers (other than specified below).. ....... ...... ..... .. .............. . 
f. Tanks used for neutralization, dewatenng, phase separation, or component separation, "Nith pnor approval of 

the Director .. .. . . .. .. .. .. .. .. .. . .. ................. . ........ , 
E. Post-Closure 

1. Changes 1n name, address, or phone number of cor~tact 1n post-closure plan .... 1 

2. Extens1on of post-closure care penod ... . .. ................... .. .......................................................... , 
3. Reduct1on in the post-closure carP. penod ... .. ................. .. ························'''I 
4. Changes to the expected year of final closure, where other perm1t cond1t1ons are not changed. . . . . . . . . . . . . . . . . . i 
5. Changes in post-closure plan necess1tated by events occurnn!; dunr.g the act1ve life of the fac1lity. 1nclud1ng 

partial and final closure............... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. . .. ...................... .. 
F. Containers 

1. Modification or addition of conta1ner un1ts: 
a. Resulting in greater than 25% 1ncrease 

I 1 

I 1 

2 

2 
3 

3 
3 
3 
2 
2 

I 1 

1 

2 
3 

2 

F(1 )(c) and F(4)(a) below. 3 
b. Resulting in up to 25% increase 1n the facility's container storage capacity, except as prov1ded in F(1)(c) and i 

F(4)(a) below... ........... .... ........... 2 
c. Or treatment processes necessary to treat wastes that are restncted frcm land disposal to meet some or all 

of the applicable treatment standards or to treat wastes to satisfy (in whole or 1n part) the standard of "use of 
practically ava1lable technology that y1elds the greatest enwonmental benefit" contained 1n § 266.6(a)(2)(ii), 
w1th pnor approval of the ')irector. This modificalton may also 1nvolve addition of new waste codes or narrat1ve 
descriptions of wastes. It IS not applicable to d1ox1n-conta1ntng wastes (F020, 021, 022. 023, 026, 027, and 
026)....... .............. ............... ... ... ......... I 1 

2: 
a. Modification of a container unit without 1ncreasinq the capac1ty of the unit... ......... 
b. Addition of a roof to a container un1t w1thout alterat1on of the containment system 

3. Storage of different wastes in contatners, except as provided 1n (F)(4) below: 
a. That require additional or different management pract1ces from those authonzed in the perm1t .......... : 

b. That do not require additional or different management pract1ces from those authonzed 1n the perm1t ·
1
·d .. e .. n .. t·

1
·f·
1
:e .. d ·~~~. 

Note: See § 270.42(g) for modification procedures to be used for the management of newly listed or 
wastes. 

4. Storage of treatment of different wastes in containers: , 
a. That require addition of untts or change 1n treatment process or management standards. provided that the I 

wastes are restricted from land d1sposal and are to be treated to meet some or all of the applicable treatment ! 
standards, or that are to be treated to sat1sfy (1n whole or 1n part) the standard of "use of practically available I 
technology that .y1elds the greatest environmental benefit" contained tn § 266.6(a)(2)(ii). Th1s modification IS not I 
applicable to dioxln-containtng wastes (F020, 021, 022. 023, 026, 027, and 028) ..................................................... .. 

b. That do not requ1re the addition of untts or a change 1n the treatment process or management standards, and 1 

provided that the units have prev1ously rece1ved wastes of the same type (e.g., 1nc1nerator scrubber water). 1 

This modification IS not applicable to diox1n-conta1n1ng wastes (F020, 021, 022. 023. 026, 027, and 028) ............ 

1

1 

G. Tanks 
1: i 

a. Modification or addition of tank un1ts result1ng 1n greater than 25% 1ncrease 1n the fac11ity's tank capacity, I 
except as prov1ded 1n G(t)(c), G(1)(d), and G(1)(e) below .................................................................................. . 

b. Modification or add1t1on of tank untts resulting 1n up to 25% 1ncrease 1n the facility's tank capac1ty, except as 

c.~~~:~~~~~~~~) t=~~ ~~/~/11 ~~~~t~.f~~ ~~r~ th~~ .go d~~~·~~~~~ ·~~~·~i· it;~ i~ii~~;~g .. ph~~i~~~ .. ~~·~;;~~;~~d 
treatment technologies: neutra. lization, dewatenng, phase separat1on. or. component separat1on ................................ l 

d. After pnor approval of the Director, addition of a new tank that w1ll operate for up to 90 days us1ng any of the 
follow1ng phys1cal or chem1cal treatment technologies: neutralizatton, dewatering, phase separatiOn. or 

1 

component separation........... . ........................................................................ 1 

e. Modification or addition of tank un1ts or treatment processes necessary to treat wastes that are restncted from i 
land disposal to meet some or all of the applicable treatment standards or to treat wastes to sattsfy (1n whole : 
or in part) the standard of "use of practtcally ava1lable technology that y1elds the greatest enwonmental ! 
benefit" contained 1n § 268.8(a)(2)(n), w1th pnor approval of the D1rector. Th1s modification may also 1nvolve ' 
add1t1on of new waste codes. It 1s not applicable to d10x1n-conta1ntng wastes (F020, 021, 022. 023, 026, 027, 
and 026). 

2. Modit1ca1ton of a tank un1t or secondary conta1nment system w1thout 1ncreas1ng the capac1ty of the untt ... 
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Modifications Class 

3. Replacement of a tank with a tank that meets the same design standards and has a capacity within +I- 10% 
of the replaced tank provided ......................................................................................................................................... . 
-The capacity difference is no more than 1 500 gallons, 
-The facility's permitted tank capacity is not increased, and 
-The replacement tank meets the same conditions in the permit. 

4. Modification of a tank management practice........................................................................................................................ 2 
5. Management of different wastes in tanks: I 

a. That require additional or different management practices, tank design, different fire protection specifications, 
or significantly different tank treatment process from that authorized in the perm1t, except as prov1ded in 
(G)(5)(c) below.............................................................................................................................................................. 3 

b. That do not require additional or different management practices. tank design, different fire protection 
specifications, or significantly different tank treatment process than authonzed in the permit, except as 
provided in (G)(5)(d) ................................................................................................................................................... 2 

c. That require addition of units or change in treatment processes or management standards, provided that the 
wastes are resiricted from land disposal and are to be treated to meet some or all of the applicable treatment 
standards or that are to be tr~>ated to satisfy (in whole or in part) the standard of "use of practically avatlable 
technology that y1elds the greatest environmental benefit" contained in § 268.8(a)(2)(ii). The modification is not 
applicable to dioxin-containtng wastes (F020, 021, 022, 023, 026, 027, and 028) ' 1 

d. That do not require the addition of units or a change in the treatment process or management standards, and 
provided that the units have prev1ously rece1ved wastes of the same type (e.g., incinerator scrubber water). 
This modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023, 026, 027, and 028) 

Note: See § 270.42(g) for modification procedures to be used for the management of newly lilsted or identified 
wastes. 

H. Surf3Ce Impoundments 
1. Modification or addition of surface impoundment units that result in increasing the facility's surface impoundment 

2. s~C:;i~e~~~~a~~=:~~:~c:~P~~~d~-~-~i·~~-~~::::::::::::::::::::::::::::.:::::::::::::::::::::::::::::::::::::::::::·::::::::::::::::::::::::::::::::::::::::::::::::! 
3. Modification of a surface impoundment unit w1thout increasing the facility's surface impoundment storage or I 

treatment capacity and without modifying the unit's liner, leak detection system, or leachate collection system ..... i 
4. Modification of a surface impoundment management practice ..........................................................................................• 
5. Treatment, storage, or disposal of different wastes in surface impoundments: 

a. s::~~':~i~e a~~h~~i~:l i~rth~':~~:t. ~~~~-~-~~~~~-- :..~~~~~~~~ .. ~r-. ~~~-~~~~~- .. ~.~s-~~-~ --~~- -~~~- .li~~~. ~r- -~~~~-. ~-e·t~~t~~~ ·ii 

b. That do not require additional or different management practices or different design of the liner or leak 
detection system than authorized in the permit . ........................ .......... ... . .......... ........ ........... ........... .. ....... ....... ..... ... .. .... ·1 

c. That are wastes restricted from land disposal that meet the applicable treatment standards or that are treated , 
to satisfy the standard of "use of practically available technology that yields the greatest environmental I 
benefit" contained in § 269.8(a)(2)(ii), and provided that the unit meets the minimum technological reqwe- . 

~2e3~t~2~~~S:7:ina~d2~:~(~)(·2-~: .. ~~~~--~-~i~l~~tl~~--~s ___ n~-~-a:..~~i-~-~~~-~--t·~--~i-o·~-i~---~~~t~~~~~~--~a~~~~--(~~-~-~· ... 0.2.1: .. ~~~: .. 1· 

d. That are res1dues lrom wastewater treatment or Incineration. provided that di~posal occurs 1n a untt that , 
meets the minimum technological reqUirements stated in §268.5(t-)(2). and provided further that the surface I 
Impoundment has prev1ously receiVed wastes of the same type (for example, Incinerator scrubber water). Th1s 
modification is not gpplicable to dioxin-contain1r.g wastes (F020. 021, 022. 023, 026, 027, and 028) ...................... . 

Note: See § 270.42(g) for modification procedures to be used for the management of newly listed or 1dentified 
wastes 

I. Enuosed Waste Piles. For all waste piles except those comply1ng with § 264.250(c). modificatiOns are treated the 
same as for a landfill. The follow1ng modifications are applicable only to waste piles comply1ng witt- § 264.250(c). 
1. Modification or addition of waste pile units: 

a. Resulting in greater than 25% incraasc in the facility's waste pile storage or treatment capacity ........................... . 
b. Resulting in up to 25% increase in the facility's waste pile storage or treatment capacity ........................................ . 

2. Modification of waste pile unit without increasing the capacity of the unit ............................................................. . 
3. Replace,ment of a waste pile unit with another waste pile unit of the same design and capac1ty and meeting all I 

4. ~ac:~i~~=o~0~~~~c:':s~: :7e~~~=g~~~~i·;;;~~ii~~::::::::::::::::::::::::::::::::::::::::::·::::::::::::::::::::::::·:·:::::::::::::::::::::::::::: .. :::::::::::·t 
5. Storage or treatment of different wastes 1n waste ptles: 

a. That require additional or different management practices or different des1gn of the unit ........................................ . 
b. That do not require additional or different management practices or different design of the unit.. .......................... . 

Note: See § 270.42(g) for modification procedures to be used for the management of newly listed or identified 
wastes. 

J. Landfills and Unenclosed Waste Piles 
1. Modification or addition of landfill uMs that result in increasing the facility's disposal capacity ................... . 
2. Replacement of a landfill ...................................................................................................................................................... . 
3. Addition or modification of a liner, leachate collectiOn system. leachate detectiOn system. run-off control. or final 

cover system ........................................................................................................................................................................... . 
4. Modification of a landfill unit w1thout chang1ng a liner, leachate collection system. leachate detection system. 

run-off control, or final cover system ........................................................................................... . 
5. Modification of a landfill management practice ......................................................................................... . 
6. Landfill different wastes: 

a. s:~~~~i~=a~::~io:l:;io~i:~~~~~~~.~~~e~~-n-t .. ~r~ctices, different d.~". .. ~f .. t.~ .. h~: .. ~~~~~t~ .. c.~I~~IJ<)". . .I 
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Modifications Class 

b. That do not require addtttonal or different management practtces. different destgn of the liner. leachate 
collection system, or leachate detection system...... .................. ................ .. . ...... 1 2 

c. That are wastes restncted from land disposal that meet the applicable treatment standards or that are treated 
to satisfy the standard of "use of practically available technology that ytelds the greatest environmental ' 
benefit" contained tn § 268.8(a)(2)(ii), and provtded that the landfill untt meets the mtntmum technologtcal 
requtrements stated tn § 268.5(h)(2). This modtficatton ts not applicable to d1oxtn-conta1ntng wastes (F020. 021, , 
022. 023. 026. 027. and 028)....... ........... ..... .. . ...... ! 

d. That are restdues from wastewater treatment or tnctneratlon. prov1ded that disposal occurs 1n a landfill unit 
that meets the mtntmum technological requirements stated i'l §268.5(h)(2). and provtded further that the landfill 
has previously recetved wastes of the same type (for example, tnctnerator ash). Thts modtficat1on tS not 
applicable to dioxin-contatning wastes (F020. 021, 022, 023, 026. 027. and 028) . . ....... . ) 

Note: See § 2?0.42(g) for modificatton procedures to be used for the management of newly listed or 1dentthed 1 

wastes. 

K. Land Treatment 
1. Lateral expanston of or other modificatton of a land treatment untt to tncrease areal extent.. 3 
2. Modification of run-on control system 2 
3. Modify run-off control system.... 3 
4. Other modtficalions of land treatment unit component specifications or standards requ1red tn perm1t .. 2 
5. Management of different wastes in land treatment umts: 

a. That require a change m permtt operattng conditions or untt destgn spec1hcattons 3 
b. That do not require a change 1n permit operating condittons or U'llt design spectfica\lons.. . 2 

Note: Sec § 270.42(g) for modification procedures to be used for the management of newly listed or identthed i 
wastes 
6. Modtficatton of a land treatment unit management practtce to: 

a. Increase rate or change method of waste application . 3 
b. Decrease rate of waste application .... 

7. Modificatton of a land treatment unit management practtce to change measures of pH or mctsture content. or to 
enhance microbtal or chemtcal react1ons .... .. 2 

8. ModificatiOn of a land treatmer.t untt management practice to grew food cham crops, to add to or replace 
extsttng permitted crops wtth different food chain crops. or to modtfy operating plans for distnbut1on of antmal 
feeds resulttng from such crops ... .. 3 

9. Modiftcatlon of operatmg practice due to detect1on of releases from the land treatment untt pursuant to 
§ 264.278(g)(2) . 3 

10. Changes tn the unsaturated zone monitonng system. resulting 1n a change to the location. depth. number of 
sampling J::Oints. or replace unsaturated zone momtoring devtces or components of devices wtth devtces or 
components that have spectftcatlons dtfferent from permtt requtrements .. 3 

11. Changes 1n the unsaturated zone monitonng systP.m that do not result tn a change to the locat1on. depth, 
nurrober of sampling points. or that replace unsaturated zone monttor:ng devtces or components of dev1ces wtth ! 

devices or components havtng spectficattons different from permtt reqwrements 2 
12. Changes in background values for hazardous constituents in sotl and soli-pore liqUid .. 2 
13. Changes in sampling. analysts, or stattstlcal procedure.. . .... ··' 2 
14. Changes 1n land treatment demonstration program pnor to or dunng the demonstration . 2 
15. Changes in any condttton spectfied tn the permtt for a land treatment untt to reflect results of the land 

treatment demonstratton. provtded performance standards are met. and the Director's pnor approval has been 
recetved.... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' 1 

16. Changes to allow a second land treatment demonstration to be conducted when the results of the first 
demonstration have not shown the condttions. under whtch the wastes can be treated completely, prov1ded the 
conditions for the second demonstration are substantially the same as :he conditions for the first demonstratton 

1 

and have recetved the pnor approval of the Director . ' 1 
17. Changes to allow a second land treatment demonstratton to be conducted when the results of the ftrst 

demonstration have not shown the condtttons under which the wastes can be treated completely, where the 
conditions for the second demonstration are not substantially the same as the conditions for the hrst 
demonstration.................. ................. ................. . ..... 1 3 

18. Changes in vegetative cover requirements for closure . . . . . 2 
L. /ncmerators 

1. Changes to increase by more than 25% any of the followtng limits authonzed in the permtt: A thermal feed rate 
limit, a waste feed rate limit, or an organic chlonne feed rate limtt. The Dtrector wtll require a new trial burn to 
substantiate compliance with the regulatory performance standards unless thts demonstratton can be made 
through other means . . . . . .. . . . .. .. ... ....... .. ... . . . . .. . . . . . .. . . . . . . . . . .. . .. .. . .. .. . . . . .. . . . . . . . . . . . . . . . . . . . .. . . . . . 3 

2. Changes to tncrease by up to 25% any of the followtng limtts authonzed in the permtt: A thermal feed rate limtt, 
a waste feed limit. or an organic chlorine feed rate limtt. The Director will reqwe a new tnal burn to substanttate 
compliance wtth the regulatory performance standards unless this demonstration can be made through other 
means.................................................................... ................. 2 

3. Modification of an inctnerator umt by changtng the tnternal SIZe or geometry of the pnmary or secondary 
combustion untts, by adding a pnmary or secondary combustion untt, by substanttally changtng the destgn of any 
component used to remove HCI or parttculate from the combustton gases. or by changing other features of the 
incinerator that could affect its capability to meet the regulatory performance standards. The Dtrector wtll reqwe 
a new trial burn to substantiate compliance wtth the regulatory performance standards unless thts demonstratton 
can be made through other means............................................ . ...................................................... 3 
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Modifications 

4. Modification of an incinerato' .;n;: in a manner that would not likely affect the ( '!lily of the unit to I'T''let the I 
regulr' -.ry performance stanaards but wh1ch would change the operating condir or monitoring requ1r•,ments '. 
spec•r•ed in the permit. The Director may require a new trial burn to demonstrate .. :.~mpliance with the regulatory i 

5. ~=:a~~;c~~!~:~~:~:······························································································································································( 

a. Modification of the limits specified in the permit lor minimum combustion gas temperature. m1n1mum : 
combustion gas res1dence time. or oxygen concentration 1n the secondary combustion chamber. The Director i 
will require a new trial burn to substantiate compliance with the regulatory performance standards unless th1s I 

b. ~:~:!t~~~no~~~Yb~t~d~~~r~~~=s~~~~m~=a~;~~-ifl~d··;~··th~--~~;~;i:· ~;··~~diii~~ii~~--~;-·~~~--~~~diii~~~··;~· ·i;;~· ·j 
permit concerning emergency shutdown or automati;: waste feed cutoff procedures or controls······························[ 

c. Modification of any other operating condition or any inspection or recordkeeping requirement specified in the 
permit ......................................................................................................................................................................................... \ 

6. Incineration of different wastes: . . 1 

a. II the waste conta1ns a POHC that 1s more difficult to 1ncinerate than authorized by the permit or if inc1neration ! 
of the waste requires compliance w1th different regulatory performance standards than specified in the perm1t. I 
The Director will requ1re a new trial burn to substantiate compliance with the regulatory performance standards 
unless this demonstration can be made through other means ....................................................................................... f 

b. If the waste does not contain a POHC that is more difficult to incinerate than authonzed by the permit and if i 
incineration of the waste does not require compliance w1th different regulatory performance standards than \ 
spec1fled 1n the permit ............................................................................................................................................. ······:········! 

Note: See § 270.42(g) lor modification procedures to be used lor the management of newly listed or 1dent.lied : 
wastes. , 

7. Shakedown and trial burn: , 
a. Modification of the trial burn plan or any of the permit conditions applicable during the shakedown peno1 lor ; 

determining operational readiness alter construction. tile tnal burn period, or the period immediately lollow1ng · 
the trial burn .. . ... . . . . .. . . .. .. .. .. .. .. .. . . . .. . . . .. .. .. .. .. .. .. ... .. . .. . . .. .. .. .. .. .. . . .. .. .. .. . .. ................................................................. .. 

b. Authorization of up to an adc1itional 720 hours of waste inc1nera11on during the shakedown penod lor 
determining operational readiness after construction. w1th the pr;or approval of the D~rector .............. .. 

c. Changes in the operating requ~rements set m the permit lor conducting a tnal burn. prov1ded the change 1s 
minor and has received the pnor approval of the Director ............................................................................. .. 

d. Changes 1n the ranges of the operating reqwements set 1n th~ permit to reflect the results of the tnal burn. 
provided the change IS minor and has received the prior approval of the Director ............................................. . 

8. Substitution of an alternate type of fuel that is not specified on the perm1t ................................... . 

' Class 1 modifications requiring prior Agency approval. 

[53 FR 37936, Sept. 28, 1988, as amended at 
53 FR 37939, Sept. 28, 1988; 53 FR 41649, 
October 24, 1988: 54 FR 9607, Mar. 7, 1989; 
54 FR 33398, Aug. 14, 1989: 55 FR 22719, 
June 1, 19901 

Subpart E-Expiration and 
Continuation of Permits 

§ 270.50 Duration of permits. 

Class 

2 

3 

3 

2 

3 

2 

2 

'1 

'1 

'1 

§ 270.43 Termination of permits. 

<a> The following are causes for ter
minating a permit during its term, or 
for denying a permit renewal applica
·.on: 

<a> RCRA permits shall be effective 
for a fixed term not to exceed 10 
years. 

< 1 > Noncompliance by the permitte~ 
with any condition of the permit; 

<2> The permittee's failure in the ap
plication or during the permit issuance 
process to disclose fully all relevant 
facts, or the permittee's misrepresen
tation of any relevant facts at any 
time; or 

<3> A determination that the permit
ted activity endangers human health 
or the environment and can only be 
regulated to acceptable levels by 
permit modification or termination. 

<b> The Director shall follow the ap
plicable procedures in Part 124 or 
State procedures in terminating any 
permit under this section. 

<b> Except as provided in § 270.51, 
the term of a permit shall not be ex
tended by modification beyond the 
maximum duration specified in this 
section. 

< c > The Director may issue any 
permit for a duration that is less than 
the full allowable term under this sec
tion. 

<d> Each permit for a land disposal 
facility shall be reviewed by the Direc
tor five years after the date of permit 
issuance or reissuance and shall be 
modified as necessary, as provided in 
§ 270.41. 

[48 FR 14228, Apr. 1. 1983. as amended at 50 
FR 28752, July 15. 19851 
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§ 270.51 Continuation of expiring permits. 
<a> EPA permits. When EPA is the 

permit-issuing authority, the condi
tions of an expired permit continue in 
force under 5 U.S.C. 558<c> until the 
effective date of a new permit <see 
§ 124.15) if: 

< 1) The permittee has submitted a 
timely application under § 270.14 and 
the applicable sections in § § 270.15 
through 270.29 which is a complete 
<under § 270.10<c)) application for a 
new permit; and 

< 2 > The Regional Administrator 
through no fault of the permittee, 
does not issue a new permit with an ef
fective date under § 124.15 on or 
before the expiration date of the pre
vious permit <for example, when issu· 
ance is impracticable due to time or re
source constraints). 

<b> Effect. Permits continued under 
this section remain fully effective and 
enforceable. 

<c> Enforcement. When the permit
tee is not in compliance with the con
ditions of the expiring or expired 
permit, the Regional Administrator 
may choose to do any or all of the fol
lowing: 

< 1> Initiate enforcement action based 
upon the permit which has been con
tinued; 

<2> Issue a notice of intent to deny 
the new permit under § 124.6. If the 
permit is denied, the owner or opera
tor would then be required to cease 
the activities authorized by the contin
ued permit or be subject to enforce
ment action for operating without a 
permit; 

< 3 > Issue a new permit under Part 
124 with appropriate conditions; or 

<4> Take other actions authorized by 
these regulations. 

<d> State continuation. In a State 
with an hazardous waste program au
thorized under 40 CFR Part 271, it' a 
permittee has submitted a timely and 
complete application under applicable 
State law and regulations, the terms 
and conditions of an EPA-issued 
RCRA permit continue in force 
beyond the expiration date of the 
permit, but only until the effective 
date of the State's issuance or denial 
of a State RCRA permit. 
<Clean Water Act <33 U.S.C. 1251 et seq.>. 
Safe Drinking Water Act <42 U.S.C. 300! et 

§ 270.60 

seq.), Clean Air Act <42 U.S.C. 7401 et seq.), 
Resource Conservation and Recovery Act 
<42 U.S.C. 6901 et seq.» 
[48 FR 14228. Apr. 1, 1983, as amended at 48 
FR 39622, Sept. 1, 1983] 

Subpart F-Special Forms of Permits 

§ 270.60 Permits by rule. 

Notwithstanding any other provision 
of this part or Part 124, the following 
shall be deemed to have a RCRA 
permit if the conditions listed are met: 

<a> Ocean disposal barges or vessels. 
The owner or operator of a barge or 
other vessel which accepts hazardous 
waste for ocean disposal, if the owner 
or operator: 

< 1) Has a permit for ocean dumping 
issued under 40 CFR Part 220 <Ocean 
Dumping, authorized by the Marine 
Protection, Research, and Sanctuaries 
Act, as amended, 33 U.S.C. 1420 et 
seq.>; 

(2) Complies with the conditions of 
that permit; and 

<3> Complies with the following haz
ardous waste regulations: 

<0 40 CFR 264.11, Identification 
number; 

<iO 40 CFR 264.71, Use of manifest 
system; 

<iii) 40 CFR 264.72, Manifest discrep
ancies; 

<iv> 40 CFR 264.73<a> and <b><l >. Op
erating record; 

<v> 40 CFR 264.'/5, Biennial report; 
and 

<vi) 40 CFR 264.76, Unmanifested 
waste report. 

(b) Injection wells. The owner or op
erator of an injection well disposing of 
hazardous waste. if the owner or oper
ator: 

< 1) lias a permit for underground in
jection issued under Part 144 or 145; 
and 

<2> Complies with the conditions of 
that permit and the requirements of 
§ 144.14 <requirements for wells man
aging hazardous waste). 

<3> For UIC permits issued after No· 
vember 8, 1984: 

<i> Complies with 40 CFR 264.101; 
and 

(ii) Where the UIC well is the only 
unit at a facility which requires a 
RCRA permit, complies with 40 CFR 
270.14(d). 
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<c> Publicly owned trt :tment works. 
The owner '"'~r operator of a POTW 
which accepL for treatment hazard
ous waste, if the owner or operator: 

< 1> Has an NPDES permit; 
<2> Complies with the conditions of 

that permit; and 
<3> Complies with the following reg

ulations: 
<D 40 CFR 264.11, Identification 

number: 
<ii> 40 CFR 264.71, Use of manifest 

system: 
<iii> 40 CFR 264.72, Manifest discrep

ancies: 
<iv> 40 CFR 264.73<a> and (b)( 1>, Op

erating record; 
<v> 40 CFR 264.75, Biennial report: 
<vi> 40 CFR 264.76, Unmanifested 

waste report: and 
<vii> For NPDES permits issued after 

November 8, 1984, 40 CFR 264.101. 
< 4 > If the waste meets all Federal, 

State, and local pretreatment require
ments which would be applicable to 
the waste if it were being discharged 
into the POTW through a sewer, pipe, 
or similar conveyance. 
<Approved by the Office of Management 
and Budget under control number 2050-
0007> 
[48 FR 14228, Apr. 1, 1983, as amended at 50 
FR 28752, July 15, 1985: 52 FR 45799, Dec. 
1, 1987) 

§ 270.61 Emergency permits. 

<a> Notwithstanding any other provi
sion of this part or Part 124, in the 
event the Director finds an imminent 
and substantial endangerment to 
human health or the environment the 
Director may issue a temporary emer
gency permit: <1> To a non-permitted 
facility to allow treatment, storage, or 
disposal of hazardous waste or < 2 > to a 
permitted facility to allow treatment, 
storage, or disposal of a hazardous 
waste not covered by an effective 
permit. 

<b> This emergency permit: 
< 1 > May be oral or written. If oral, it 

shall be followed in five days by a writ
ten emergency permit; 

( 2 > Shall not exceed 90 days in dura
tion: 

<3> Shall clearly specify the hazard
ous wastes to be received, and the 
manner and location of their treat
ment, storage, or disposal; 

40 CFR Ch. I (7-1-90 E: '") 

< 4 > M~y be terminated by the Dlrec
tm at any time without process if he 
or .:,ae determines th:tt termination is 
appropr: '.te to protect human health 
and the environment: 

< 5 > Shall be accompanied by a public 
notice published under § 124.ll<b> in
cluding: 

<i> Name and address of the office 
granting the emergency authorization: 

<ii> Name and location of the permit
ted HWM facility; 

<iii> A brief description of the wastes 
involved; 

<iv> A brief description of the action 
authorized and reasons for authorizing 
it: and 

<v> Duration of the emergency 
permit; and 

< 6 > Shall incorporate, to the extent 
possible and not inconsistent with the 
emergency situation, all applicable re
quirements of this part and 40 CFR 
Parts 264 and 266. 

[48 FR 14228, Apr. 1, 1983. as amended at 48 
FR 30114, June 30, 19831 

§ 270.62 Hazardous waste incinerator per
mits. 

<a> For the purposes of determining 
operational readiness following com
pletion of physical construction, the 
Director must establish permit condi
tions, including but not limited to al
lowable waste feeds and operating con
ditions, in the permit to a new hazard
ous waste incinerator. These permit 
conditions will be effective for the 
minimum time required to bring the 
incinerator to a point of operational 
readiness to conduct a trial burn, not 
to exceed 720 hours operating time for 
treatment of hazardous waste. The Di
rector may extend the duration of this 
operational period once, for up to 720 
additional hours, at the request of the 
applicant when good cause i~ shown. 
The permit may be modified to reflect 
the extension according to § 270.42 of 
this chapter. 

< 1 > Applicants must submit a state
ment, with Part B of the permit appli
cation, which suggests the conditions 
necessary to operate in compliance 
with the performance standards of 
§ 264.343 of this chapter during this 
period. This statement should include, 
at a minimum, restrictions on waste 
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INSTRUCTIONS--CONTINUATION SHEET, U.S. 
EPA FoRM 8700-22A 

Read all instructions before completing 
this form. 

This form has been designed for use on a 
12-pitch <elite> typewriter; a firm point pen 
may also be used-press down hard. 

This form must be used as a continuation 
sheet to U.S. EPA Form 8700-22 if: 
• More than two transporters are to be used 

to transport the waste; 
• More space is required for the U.S. DOT 

description and related information in 
Item 11 of U.S. EPA Form 8700-22. 
Federal regulations require generators 

and transporters of hazardous waste and 
owners or operators of hazardous waste 
treatment, storage, or disposal facilities to 
use the uniform hazardous waste manifest 
<EPA Form 8700-22) and, if necessary, this 
continuation sheet <EPA Form 8700-22A> 
for both inter- and intrastate transporta
tion. 

GENERATORS 

Item 21. Generator's U.S. EPA ID Number
Manifest Document Number 

Enter the ger.erator's U.S. EPA twelve 
digit identification number and the unique 
five digit number assigned to this Manifest 
<e.g., 00001> as it appears in item 1 on the 
first page of the Manifest. 

Item 2 2. Page --

Enter the page number of this Continu
ation Sheet. 

Item 23. Generator's Name 

Enter the generator's name as it appears 
in item 3 on the first page of the Manifest. 

Item 24. Transporter-- Company Name 

If additional transporters are used to 
transport the waste described on this· Mani
fest, enter the company name of each addi
tional transporter in the order in which 
they will transport the waste. Enter after 
the word "Transporter" the order of the 
transporter. For example, Transporter 3 
Company Name. Each Continuation Sheet 
will record the names of two additional 
transporters. 

Item 25. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit identifica
tion number of the transporter described in 
item 24. 

Item 26. Transporter -- Company Name 

If additional transporters are used to 
transport the waste described on this Mani
fest, enter the company name of each addi
tional transporter in the order in which 
they will transport the waste. Enter after 

40 CFR Ch. I (7 -1-90 Edition) 

the word "Transporter" the order of the 
transporter. For example, Transporter 4 
Company Name. Each Continuation St.eet 
will record the names of two additional 
transporters. 

Item 27. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit identifica
tion number of the transporter described in 
item 26. 

Item 28. U.S. DOT Description Including 
Proper Shipping Name, Hazardous Class, 
and ID Number< UN/NA> 

Refer to item 11. 

Item 29. Containers <No. and Type> 

Refer to item 12. 

Item 30. Total Quantity 

Refer to item 13. 

Item 31. Unit < Wt./Vol. > 

Refer to item 14. 

Item 32. Special Handling Instructions 

Generators may use this space to indicate 
special tran.>portation, treatment. storage. 
or disposal information or Bill of Lading in
formation. States are not authorized to re
quire additional, new, or different informa
tior. in this space. 

• • • .. • 
TRANSPORTERS 

Item 33. Transporter-- Acknowledgement 
of Receipt of Materials 

Enter the same number of the Transport
er as identified in item 24. Enter also the 
name of the person accepting the waste on 
behalf of the Transporter <Company Name> 
identified in item 24. That person must ac
knowledge acceptance of the waste de
scribed on the Manifest by signing and en
teri!lg the date of receipt. 

Item 34. Transporter-- Acknowledgement 
of Receipt of Materials 

Enter the same number as identified in 
item 26. Enter also the name of the person 
accepting the waste on behalf of the Trans
porter <Company Name> identified in item 
26. That person must acknowledge accept
ance of the waste described on the Manifest 
by signing and entering the date of receipt. 

• • • • • 
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OWNERS AND OPERATORS OF TREAT
MENT, STORAGE, OR DISPOSAL FA
CILITIES 

Item 35. Discrepancy Indication Space 

Refer to item 19. 
Items L-R are not required by Federal 

regulations for intra- or interstate transpor
tation. However, States may require genera
tors and owners or operators of treatment, 
storage, or disposal facilities to complete 
some or all of items L-R as part of State 
manifest reporting requirements. Genera
tors and owners and operators of treatment, 
storage, or disposal facilities are advised to 
contact State officials for guidance on com
pleting the shaded areas of the manifest. 

[49 FR 10501, Mar. 20, 1984, as amended at 
51 FR 28685, Aug. 8, 1986: 51 FR 35192, Oct. 
1, 1986: 53 FR 45091, Nov. 8, 19881 

PART 263-STANDARDS APPLICABLE 
TO TRANSPORTERS OF HAZARD
OUS WASTE 

Subpart A-General 

Sec. 
263.10 Scope. 
263.11 EPA identification number. 
263.12 Transfer facility requirements. 

Subpart 8-Compliance With the Manifest 
System and Recordkeeping 

263.20 The manifest system. 
263.21 Compliance with the manifest. 
263.22 Recordkeeping. 

Subpart C-Hazardous Waste Discharges 

263.30 Immediate action. 
263.31 Discharge clean up. 

AUTHORITY: Sees. 2002(a), 3002, 3003. 3004 
and 3005 of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act of 1976 and as amended by 
the Quiet Communities Act of 1978. <42 
U.S.C. 6912a, 6922, 6923, 6924, 6925>. 

SOURCE: 45 FR 33151, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

§ 263.10 Scope. 

<a> These regulations establish 
standards which apply to persons 
transporting hazardous waste within 
the United States if the transportation 
requires a manifest under 40 CFR Part 
262. 

§ 263.10 

NoTE: The regulations set forth in Parts 
262 and 263 establish the responsibilities of 
generators and transporters of hazardous 
waste in the handling, transportation. and 
management of that waste. In these regula
tions, EPA has expressly adopted certain 
regulations of the Department of Transpor
tation <DOT> governing the transportation 
of hazardous materials. These regulations 
concern, among other things, labeling, 
marking, placarding, using proper contain
ers, and reporting discharges. EPA has ex
pressly adopted these regulations in order 
to satisfy its statutory obligation to promul
gate regulations which are necessary to pro
tect human health and the environment in 
the transportation of hazardous waste. 
EPA's adoption of these DOT regulations 
ensures consistency with the requirements 
of DOT and thus avoids the establishment 
of duplicative or conflicting requirements 
with respect to these matters. These EPA 
regulations which apply to both interstate 
and intrastate transportation of hazardous 
waste are enforceable by EPA. 

DOT has revised its hazardous materials 
transportation regulations in order to en
compass the transportation of hazardous 
waste and to regulate intrastate, as well as 
interstate, transportation of hazardous 
waste. Transporters of hazardous waste are 
cautioned that DOT's regulations are fully 
applicable to their activities and enforceable 
by DOT. These DOT regulations are codi
fied in Title 49, Code of Federal Regula
tions. SLa..:.chapter C. 

EPA and DOT worked together to develop 
standards for transporters of hazardous 
waste in order to avoid conflicting require
ments. Except for transporters of bulk ship
ments of hazardous waste by water. a trans
port-er who meets all applicable require
ments of 49 CFR Parts 171 through 179 and 
the requirements of 40 CFR 263.11 and 
263.31 will be deemed in compliance with 
this part. Regardless of DOT's action. EPA 
retains its authority to enforce these regula
tions. 

< b > These regulations do not apply 
to on-site transportation of hazardous 
waste by generators or by owners or 
operators of permitted hazardous 
waste management facilities. 

<c) A transporter of hazardous waste 
must also comply with 40 CFR Part 
262, Standards Applicable to Genera
tors of Hazardous Waste, if he: 

< 1 > Transports hazardous waste into 
the United States from abroad; or 

<2> Mixes hazardous wastes of differ
ent DOT shipping descriptions by 
placing them into a single container. 
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(45 FR 33151, May 19, 1980, as amended at 
45 FR 86968, Dec. 31, 1980] 

§ 263.11 EPA identification number. 

<a> A transporter must not transport 
hazardous wastes without having re
ceived an EPA identification number 
from the Administrator. 

<b) A transporter who has not re
ceived an EPA identification number 
may obtain one by applying to the Ad
ministrator using EPA Form 8700-12. 
Upon receiving the request, the Ad
ministrator will assign an EPA identi
fication number to the transporter. 

§ 263.12 Transfer facility requirements. 

A transporter who stores manifested 
shipments of hazardous waste in con
tainers meeting the requirements of 
§ 262.30 at a transfer facility for a 
period of ten days or less is not subject 
to regulation under Parts 270, 264, 265, 
and 268 of this chapter with respect to 
the storage of those wastes. 
£45 FR 86968, Dec. 31, 1980. as amended at 
48 FR 14294, Apr. 1, 1983; 51 FR 40637, Nov. 
7, 1986] 

Subpart &-Compliance With the 
Manifest System and Record
keeping 

§ 263.20 The manifest system. 

<a> A transporter may not accept 
hazardous waste from a generator 
unless it is accompanied by a manifest 
signed in accordance with the provi
sions of 40 CFR 262.20. In the case of 
exports, a transporter may not accept 
such waste from a primary exporter or 
other person < 1 >" if he knows the ship
ment does not conform to the EPA Ac
knowledgment of Consent; and <2> 
unless, in addition to a manifest signed 
in accordance with the provisions of 40 
CFR 262.20, such waste is also accom
panied by an EPA Acknowledgment of 
Consent which, except for shipment 
by rail, is attached to the manifest <or 
shipping paper for exports by water 
<bulk shipment». 

<b> Before transporting the hazard
ous waste, the transporter must sign 
and date the manifest acknowledging 
acceptance of the hazardous waste 
from the generator. The transporter 
must return a signed copy to the gen-
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erator before leaving the generator's 
property. 

<c> The transporter must ensure that 
the manifest accompanies the hazard
ous waste. In the case of exports, the 
transporter must ensure that a copy of 
the EPA Acknowledgment of Consent 
also accompanies the hazardous waste. 

<d> A transporter who delivers a haz
ardous waste to another transporter or 
to the designated facility must: 

< 1 > Obtain the date of delivery and 
t.he handwritten signature of that 
transporter or of the owner or opera
tor of the designated facility on the 
manifest; and 

<2> Retain one copy of the manifest 
in accordance with § 263.22; and 

< 3 > Give the remaining copies of the 
manifest to the accE;pting transporter 
or designated facility. 

<e> The requirements of paragraphs 
<c>. <d> and <f> of this section do not 
apply to water <bulk shipment> trans
porters if: 

< 1 > The hazardous waste is delivered 
by water <bulk shipment> to the desig
nated facility; and 

<2> A shipping paper containing all 
the information required on the mani
fest <excluding the EPA identification 
numbers, generator certification, and 
signatures> and, for exports, an EPA 
Acknowledgment of Consent accompa
nies the hazardous waste; and 

( 3 > The delivering transporter ob
tains the date of delivery and hand
written signature of the owner or op
erator of the designated facility on 
either the manifest or the shipping 
paper; and 

< 4 > The person delivering the haz
ardous waste to the initial water <bulk 
shipment> transporter obtains the 
date of delivery and signature of the 
water <bulk shipment> transporter on 
the manifest and forwards it to the 
designated facility; and 

< 5 > A copy of the shipping paper or 
manifest is retained by each water 
<bulk shipment> transporter in accord
ance with § 263.22. 

< f> For shipments involving rail 
transportation, the require1.nents of 
paragraphs <c>. <d> and <e> do not 
apply and the following requirements 
do apply: 
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< 1 > When accepting hazardous waste 
from a non-rail transporter, the initial 
rail transporter must: 

<i> Sign and date the manifest ac
knowledging acceptance of the hazard
ous waste; 

<ii> Return a signed copy of the 
manifest to the non-rail transporter; 

<iii> Forward at least three copies of 
the manifest to: 

<A> The next non-rail transporter, if 
any; or, 

<B> The designated facility, if the 
shipment is delivered to that facility 
by rail; or 

<C> The last rail transporter desig
nated to handle the waste in the 
United States; 

<iv> Retain one copy of the manifest 
and rail shipping paper in accordance 
with § 263.22. 

<2> Rail transporters must ensure 
that a shipping paper containing all 
the information required on the mani
fest <excluding the EPA identification 
numbers, generator certification, and 
signatures> and, for exports an EPA 
Acknowledgment of Consent accompa
nies the hazardous waste at all times. 

NoTE: Intermediate rail transporters are 
not required to sign either the manifest or 
shipping paper. 

<3> When delivering hazardous waste 
to the designated facility, a rail trans
porter must: 

<i> Obtain the date of delivery and 
handwritten signature of the owner or 
operator of the designated facility on 
the manifest or the shipping paper <if 
the manifest has not been received by 
the facility>; and 

<ii> Retain a copy of the manifest or 
signed shipping paper in accordance 
with § 263.22. 

< 4 > When delivering hazardous waste 
to a non-rail transporter a rail trans
porter must: 

<D Obtain the date of delivery and 
the handwritten signature of the next 
non-rail transporter on the manifest; 
and 

<ii> Retain a copy of the manifest in 
accordance with § 263.22. 

<5> Before accepting hazardous 
waste from a rail transporter, a non
rail transporter must sign and date the 
manifest and provide a copy to the rail 
transporter. 

§ 263.21 

<g> Transporters who transport haz
ardous waste out of the United States 
must: 

< 1> Indicate on the manifest the date 
the hazardous waste left the United 
States; and 

<2> Sign the manifest and retain one 
copy in accordance with § 263.22<c>; 
and 

<3> Return a signed copy of the 
manifest to the generator; and 

<4> Give a copy of the manifest to a 
U.S. Customs official at the point of 
departure from the United States. 

< h > A transporter transporting haz
ardous waste from a generator who 
generates greater than 100 kilograms 
but less than 1000 kilograms of haz
ardous waste in a calendar month 
need not comply with the require
ments of this section or those of 
§ 263.22 provided that: 

< 1) The waste is being transported 
pursuant to a reclamation agreement 
as provided for in § 262.20< e >: 

<2> The transporter records, on a log 
or shipping paper, the following infor
mation for each shipment: 

<D The name, address, and U.S. EPA 
Identification Number of the genera
tor of the waste; 

<ii> The quantity of waste accepted; 
<iii> All DOT-required shipping in

formation; 
<iv> The date the waste is accepted: 

and 
< 3 > The transporter carries this 

record when transporting waste to the 
reclamation facility; and 

< 4 > The transporter retains these 
records for a period of at least three 
years after termination or expiration 
of the agreement. 
[45 FR 33151. May 19, 1980, as amended at 
45 FR 86973, Dec. 31, 1980; 51 FR 10176, 
Mar. 24. 1986: 51 FR 28685, Aug. 8, 19861 

§ 263.21 Compliance with the manifest. 

<a> The transporter must deliver the 
entire quantity of hazardous waste 
which he has accepted from a genera
tor or a transporter to: 

< 1 > The designated facility listed on 
the manifest; or 

<2> The alternate designated facility, 
if the hazardous waste cannot be deliv
ered to the designated facility because 
an emergency prevents delivery; or 
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(3) The next designated transporter; 
or 

<4> The place outside the United 
States designated by the generator. 

(b) If the hazardous waste cannot be 
delivered in accordance with para
graph <a> of this section, the trans
porter must contact the generator for 
further directions and must revise the 
manifest according to the generator's 
instructions. 

§ 263.22 Recordkeeping. 

<a> A transporter of hazardous waste 
must keep a copy of the manifest 
signed by the generator, himself, and 
the next designated transporter or the 
owner or operator of the designated 
facility for a period of three years 
from the date the hazardous waste 
was accepted by the initial transport
er. 

<b> For shipments delivered to the 
designated facility by water <bulk 
shipment>, each water <bulk shipment> 
transporter must retain a copy of the 
shipping paper containing all the in
formation required in § 263.20<e><2> 
for a period of three years from the 
date the hazardous waste was accepted 
by the initial transporter. 

<c> For shipments of hazardous 
waste by rail within the United States: 

<D The initial rail transporter must 
keep a copy of the manifest and ship
ping paper with all the information re
quired in § 263.20<f><2> for a period of 
three years from the date the hazard
ous waste was accepted by the initial 
transporter; and 

<ii> The final rail transporter must 
keep a copy of the signed manifest <or 
the shipping paper if signed by the 
designated facility in lieu of the mani
fest) for a period of three years from 
the date the hazardous waste was ac
cepted by the initial transporter. 

NoTE: Intermediate rail transporters are 
not required to keep records pursuant to 
these regulations. 

<d> A transporter who transports 
hazardous waste out of the United 
States must keep a copy of the mani
fest indicating that the hazardous 
waste left the United States for a 
period of three years from the date 
the hazardous waste was accepted by 
the initial transporter. 
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<e> The periods of retention referred 
to in this Section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 
[45 FR 33151, May 19, 1980, as amended at 
45 FR 86973, Dec. 31, 1980] 

Subpart C-Hazardous Waste 
Discharges 

§ 263.30 Immediate action. 

<a> In the event of a discharge of 
hazardous waste during transporta
tion, the transporter must take appro
priate immediate action to protect 
human health and the environment 
<e.g., notify local authorities, dike the 
discharge area>. 

<b> If a discharge of hazardous waste 
occurs during transportation and an 
official <State or local government or a 
Federal Agency> acting within the 
scope of his official responsibilities de
termines that immediate removal of 
the waste is necessary to protect 
human health or the environment, 
that official may authorize the remov
al of the waste by transporters who do 
not have EPA identification numbers 
and without the preparation of a 
manifest. 

<c> An air, rail, highway, or water 
transporter who has discharged haz
ardous waste must: 

< 1 > Give notice, if required by 49 
CFR 171.15, to the National Response 
Center <800-424-8802 or 202-426-2675>; 
and 

<2> Report in writing as required by 
49 CFR 171.16 to the Director. Office 
of Hazardous Materials Regulations. 
Materials Transportation Bureau, De
partment of Transportation, Washing
ton, DC 20590. 

<d> A water <bulk shipment> trans
porter who has discharged hazardous 
waste must give the same notice as re
quired by 33 CFR 153.203 for oil and 
hazardous substances. 

§ 263.31 Discharge clean up. 

A transporter must clean up any 
hazardous waste discharge that occurs 
during transportation or take such 
action as may be required or approved 
by Federal, State, or local officials so 
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that the hazardous waste discharge no 
longer presents a hazard to human 
health or the environment. 

PART 264-STANDARDS FOR 
OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL FACILI
TIES 

Subpart A-General 

Sec. 
2G4.1 Purpose. scope and applicability. 
264.2 [Reserved] 
264.3 Relationship to interim status stand

ards. 
264.4 Imminent hazard action. 

Subpart 8-General Facility Standards 

264.10 Applicability. 
264.11 Identification number. 
264.12 Required notices. 
264.13 General waste analysis. 
264.14 Security. 
264.15 General inspection requirements. 
264.16 Personnel training. 
264.17 General reguirements for ignitable. 

reactive. or incompatible wastes. 
264.18 Location standards. 

Subpart C-Preparedness and Prevention 

264.30 Applicability. 
264.31 Design and operation of facility. 
264.32 Required equipment. 
264.33 Testing and maintenance of equip

ment. 
264.34 Access to communications or alarm 

system. 
264.35 Required aisle space. 
264.36 [Reserved] 
264.37 Arrangements with local authori

ties. 

Subpart D-Contingency Plan and Emergency 
Procedures 

264.50 Applicability. 
264.51 Purpose and implementation of con-

tingency plan. 
264.52 Content of contingency plan. 
264.53 Copies of contingency plan. 
264.54 Amendment of contingency plan. 
264.55 Emergency coordinator. 
264.56 Emergency procedures. 

Subpart E-Manifest System, Recordkeeping, 
and Reporting 

264.70 Applicability. 
264.71 Use of manifest system. 

Sec. 
264.72 Manifest discrepancies 
264.73 Operating record. 

Part 264 

264.74 Availability, retention, and disposi-
tion of records. 

264.75 Biennial report. 
264.76 Unmanifested waste report. 
264.77 Additional reports. 

Subpart F-Releases From Solid Waste 
Management Units 

264.90 Applicability. 
264.91 Required programs. 
264.92 Ground-water protection standard. 
264.93 Hazardous constituents. 
264.94 Concentration limits. 
264.95 Point of compliance. 
264.96 Compliance period. 
264.97 General ground-water monitoring 

requirements. 
264.98 Detection monitoring program. 
264.99 Compliance monitoring program. 
264.100 Corrective action program. 
264.101 Corrective action for solid waste 

management units. 

Subpart G-Ciosure and Post-Closure 

264.110 Applicability. 
264.111 Closure performance standard. 
264.112 Closure plan: amendment of plan. 
264.113 Closure: time allowed for closure. 
264.114 Disposal or decontamination of 

equipment, structures and soils. 
264.115 Certification of closure. 
264.116 Survey plat. 
264.117 Post-closure care and use of prop

erty. 
264.118 Post-closure plan: amendment of 

plan. 
264.119 Post-closure notices. 
264.120 Certification of completion of post

closure care. 

Subpart H-Financial Requirements 

264.140 Applicability. 
264.141 Definitions of terms as used in this 

subpart. 
264.142 Cost estimate for closure. 
264.143 Financial assurance for closure. 
264.144 Cost estimate for post-closure care. 
264.145 Financial assurance for post-clo-

sure care. 
264.146 Use of a mechanism for financial 

assurance of both closure and post-clo
sure care. 

264.147 Liability requirements. 
264.148 Incapacity of owners or operators, 

guarantors. or financial institutions. 
264.149 Use of State-required mechanisms. 
264.150 State assumption of responsibility. 
264.151 Wording of the instruments. 
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Sec. 
Subpart 1-Use and Management of Containers 

264.170 Applicability. 
264.171 Condition of containers. 
264.172 Compatibility of waste with con-

tainers. 
264.173 Management of containers. 
264.174 Inspections. 
264.175 Containment. 
264.176 Special requirements for ignitable 

or reactive waste. 
264.177 Special requirements for incompat

ible wastes. 
264.178 Closure. 

Subpart J-Tank Systems 

264.190 Applicability. 
264.191 Assessment of existing tank sys

tem's integrity. 
264.192 Design and installation of new 

tank systems or components. 
264.193 Containment and detection of re-

leases. 
264.194 General operating requirements. 
264.195 Inspections. 
264.196 Response to leaks or spills and dis

position of leaking or unfit-for-use tank 
systems. 

264.197 Closure and post-closure care. 
264.198 Special requirements for ignitable 

or reactive wastes. 
264.199 Special requirements for incompat

ible wastes. 

Subpart K-Surface Impoundments 

264.220 Applicability. 
264.221 Design and operating require-

ments. 
264.222-264.225 [Reserved] 
264.226 Monitoring and inspection. 
264.227 Emergency repairs: contingency 

plans. 
264.228 Closure and post-closure care. 
264.229 Special requirements for ignitr..ble 

or reactive waste. 
264.230 Special requirements for incompat· 

ible wastes. 
264.231 Special requirements for hazard· 

ous wastes F020, F021. F022. F023. 
F026, and F027. 

Subpart L-Waste Piles 

264.250 Applicability. 
264.251 Design and operating require· 

ments. 
264.252-264.253 [Reserved] 
264.254 Monitoring and inspection. 
264.255 [Reserved] 
264.256 Special requirements for ignitable 

or reactive waste. 
264.257 Special requirements for incompat

ible wastes. 
264.258 Closure and post-closure care. 
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Sec. 
264.259 Special requirements for hazard

ous wastes F020, F021, F022, F023, 
F'026, and F027. 

Subpart M-Land Treatment 

264.270 Applicability. 
264.271 Treatment program. 
264.272 Treatment demonstration. 
264.273 Design and operating require-

ments. 
264.274-264.275 [Reserved] 
264.276 Food-chain Ci'ops. 
264.277 [Reserved] 
264.278 Unsaturated zone monitoring. 
264.279 Recordkeeping. 
264.280 Closure and post-closure care. 
264.281 Special requirements for ignitable 

or reactjve waste. 
264.282 Special requirements for incompat

ible wastes. 
264.283 Special ·requirements for hazard

ous wastes F020, F021, F022. F023, 
F026, and F027. 

Subpart N-Landfills 

264.300 Applicability. 
264.301 Design and operating require-

ments. 
264.302 [Reserved] 
264.303 Monitoring and inspection. 
264.304-264.308 [Reserved] 
264.309 Surveying and recordkeeping. 
264.310 Closure and post-closure care. 
264.311 [Reserved] 
264.312 Special requirements for ignitable 

or reactive waste. 
264.313 Special requirements for incompat

ible wastes. 
264.314 Special requirements for bulk and 

containerized liquids. 
264.315 Special requirements for contain

ers. 
264.316 Disposal of small containers of 

hazardous waste in overpacked drums 
<lab packs>. 

264.317 Special requirements for hazard· 
ous wastes F020, F021, F022. F023, 
F026, and F027. 

Subpart 0-lncinerators 

264.340 Applicability. 
264.341 Waste analysis. 
264.342 Principal organic hazardous con· 

stituents <POHCs>. 
264.343 Performance standards. 
264.344 Hazardous waste incinerator per-

mits. 
264.345 Operating requirements. 
264.346 [Reserved] 
264.347 Monitoring and inspections. 
264.348-264.350 [Reserved] 
264.351 Closure. 
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Sec. 
Subparts P-W [Reserved] 

Subpart X-Miscellaneous Units 

264.600 Applicability. 
264.601 Environmental performance stand

ards. 
264.602 Monitoring, analysis, inspection, 

response, reporting, and corrective 
action. 

264.603 Post-closure care. 

Subparts Y-Z [Reserved] 

Subpart AA-Air Emission Standards for 
Process Vents 

264.1030 Applicability. 
264.1031 Definitions. 
264.1032 Standards: Process vents. 
264.1033 Standards: Closed-vent systems 

and control devices. 
264.1034 Test methods and procedures. 
264.1035 Recordkeeping requirements. 
264.1036 Reporting requirements. 
264.1037-264.1049 [Reserved] 

Subpart Bl-Air Emission Standards for 
Equipment Leaks 

264.1050 Applicability. 
264.1051 Definitions. 
264.1052 Standards: Pumps in light liquid 

service. 
264.1053 Standards: Compressors. 
264.1054 Standards: Pressure relief devices 

in gas/vapor service. 
264.1055 Standards: Sampling connecting 

systems. 
264.1056 Standards: Open-ended valves or 

lines. 
264.1057 Standards: Valves in gas/vapor 

service or in light liquid service. 
264.1058 Standards: Pumps and valves in 

heavy liquid service, pressure 'relief de
vices in light liquid or heavy liquid serv
ice, and flanges and other connectors. 

264.1059 Standards: Delay of repair. 
264.1060 Standards: Closed-vent systems 

and control devices. 
264.1061 Alternative standards for valves 

in gas/vapor service or in light liquid 
service: percentage of valves allowed to 
lea~. 

264.1062 Alternative standards for valves 
in gas/vapor service or in light liquid 
service: skip period leak detection and 
repair. 

264.1063 Test methods and procedures. 
264.1064 Recordkeeping requirements. 
264.1065 Reporting requirements. 
264.1066-264.1079 [Reserved] 

APPENDIX 1-RECORDKEEPING INSTRUCTIONS 
APPENDICES 11-111 [RESERVED] 

§ 264.1 

Sec. 
APPENDIX IV-COCHRAN'S APPROXIMATION TO 

THE BEHRENS-FISHER STUDENTS' T-TEST 
APPENDIX V-EXAMPLES OF POTENTIALLY IN· 

COMPATIBLE WASTE 
APPENDIX VI-POLITICAL JURISDICTIONS IN 

WHICH COMPLIANCE WITH § 264.18(a) 
MUST BE DEMONSTRATED 

APPENDICES VII-VIII [RESERVED] 
APPENDIX IX-GROUND· WATER MONITORING 

LIST 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6924, 
and 6925. 

SouRcE: 45 FR 33221, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

§ 264.1 Purpose, scope and applicability. 

<a> The purpose of this part is to es
tablish minimum national standards 
which define the acceptable manage
ment of hazardous waste. 

<b> The standards in this part apply 
to owners and operators of all facili
ties which treat, store, or dispose of 
hazardous waste, except as specifically 
provided otherwise in this part or Part 
261 of this chapter. 

<c> The requirements of this part 
apply to a person disposing of hazard
ous waste by means of ocean disposal 
subject to a permit issued under the 
Marine Protection, Research, and 
Sanctuaries Act only to the extent 
they are included in a RCRA permit 
by rule granted to such a person under 
Part 270 of this chapter. 

[Comment: These Part 264 regulations do 
apply to the treatment or storage of hazard
ous waste before it is loaded onto an ocean 
vessel for incineration or disposal at sea.] 

<d> The requirements of this part 
apply to a person disposing of hazard
ous waste by means of underground 
injection subject to a permit issued 
under an Underground Injection Con
trol <UIC> program approved or pro
mulgated under the Safe Drinking 
Water Act only to the extent they are 
required by § 144.14 of this chapter. 

[ CommenL· These Part 264 regulations do 
apply to the above-ground treatment or 
storage of hazardous waste before it is in
jected underground.] 

< e > The requirements of this part 
apply to the owner or operator of a 
POTW which treats, stores, or dis-
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poses of hazardous waste only to the 
extent they are included in a RCRA 
permit by rule granted to such a 
person under Part 270 of this chapter. 

(f) The requirements of this part do 
not apply to a person who treats, 
stores, or disposes of hazardous waste 
in a State with a RCRA hazardous 
waste program authorized under Sub
part A of Part 271 of this chapter, or 
in a State authorized under Subpart B 
of Part 271 of this chapter for the 
component or components of Phase II 
interim authorization which corre
spond to the person's treatment, stor
age or disposal processes; except that 
this part will apply: 

<1> As stated in paragraph <d> of this 
section, if the authorized State RCRA 
program does not cover disposal of 
hazardous waste by means of under
ground injection; and 

<2> To a person who treats, stores or 
disposes of hazardous waste in a State 
authorized under Subpart A of Part 
271 of this chapter, at a facility which 
was not covered by standards under 
this part when the State obtained au
thorization, and for which EPA pro
mulgates standards under this part 
after the State is authorized. This 
paragraph will only apply until the 
State is authorized to permit such fa
cilities under Subpart A of Part 271 of 
this chapter. 

<3> To a person who treats, stores, or 
disposes of hazardous waste in a State 
which is authorized under Subpart A 
or B of Part 271 of this chapter if the 
State has not been authorized to carry 
out the requirements and prohibitions 
applicable to the treatment, storage, 
or disposal of hazardous waste at his 
facility which are imposed pursuant to 
the Hazardous and Solid Waste 
Amendments of 1984. The require
ments and prohibitions that are appli
cable until a State receives authoriza
tion to carry them out include all Fed
eral program requirements identified 
in § 271.Hj>. 

(g) The requirements of this part do 
not apply to: 

< 1 > The owner or operator of a facili
ty permitted, licensed, or registered by 
a State to manage municipal or indus
trial solid waste, if the only hazardous 
waste the facility treats, stores, or dis
poses of is excluded from regulation 

-··-·-ll' 
1 
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under this part by § 261.5 of this chap
ter; 

<2> The owner or operator of a facili
ty managing recyclable materials de
scribed in § 261.6<a> <2> and <3> of this 
chapter <except to the extent that re
quirements of this part are referred to 
in Subparts C, D, F, or G of Part 266 
of this chapter>. 

<3> A generator accumulating waste 
on-site in compliance with § 262.34 of 
this chapter; 

<4> A farmer disposing of waste pes
ticides from his own use in compliance 
with § 262.70 of this chapter; or 

<5> The owner or operator of a total
ly enclosed treatment facility, as de
fined in § 260.10. 

<6> The owner or operator of an ele
mentary neutralization unit or a 
wa£tewater treatment unit as defined 
in § 260.10 of this chapter. 

<7> [Reserved] 
<B><i> Except as provided in para

graph <g><S><ii> of this section, a 
person engaged in treatment or con
tainment activities during irmnediate 
response to any of the following situa
tions: 

<A> A discharge of a hazardous 
waste; 

<B> An imminent and substantial 
threat of a discharge of hazardous 
waste; -

<C> A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

<iD An owner or operator of a facili
ty otherwise regulated by this part 
must comply with all applicable re
quirements of Subparts C and D. 

<iii> Any person who is covered by 
paragraph <g><S><i> of this section and 
who continues or initiates hazardous 
waste treatment or containment activi
ties after the immediate response is 
over is subject to all applicable re
quirements of this part and Parts 122 
through 124 of this chapter for those 
activities. 

<9> A transporter storing manifested 
shipments of hazardous waste in con
tainers meeting the requirements of 40 
CFR 262.30 at a transfer facility for a 
period of ten days or less. 

<10> The addition of absorbent mate
rial to waste in a container <as defined 
in § 260.10 of this chapter> or the addi
tion of waste to absorbent material in 
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a container, provided that these ac
tions occur at the time waste is first 
placed in the container; and 
§§ 264.17<b>. 264.171, and 264.172 are 
complied with. 

<h> The requirements of this part 
apply to owners or operators of all fa
cilities which treat, store, or dispose of 
hazardous wastes referred to in Part 
268. 
[45 FR 33221, May 19, 1980, as amended at 
45 FR 76075, Nov. 17, 1980; 45 FR 86968, 
Dec. 31, 1980; 46 FR 27480, May 20. 1981; 47 
FR 8306, Feb. 25, 1982; 47 FR 32384. July 26. 
1982; 48 FR 2511. Jan. 19. 1983; 48 FR 14294. 
Apr. 1. 1983; 50 FR 665, Jan. 4, 1985; 50 FR 
28746, July 15, 1985; 52 FR 21016, June 4, 
1987; 53 FR 27165, July 19. 19881 

§ 264.2 [Reserved] 

§ 264.3 Relationship to interim status 
standards. 

A facility owner or operator who has 
fully complied with the requirements 
for interim status-as defined in sec
tion 3005< e > of RCRA and regulations 
under § 270.70 of this chapter-must 
comply with the regulations specified 
in Part 265 of this chapter in lieu of 
the regulations in this part, until final 
administrative disposition of his 
permit application is made. 

[Comment: As stated in section 3005<a> of 
RCRA, after the effective date of regula
tions under that ser.tion, i.e., Parts 270 and 
124 of this chapter. the treatment. storage, 
or disposal of hazardous waste is prohibited 
except in accordance with a permit. Section 
3005<e> of RCRA provides for the continued 
operation of an existing facility which 
meets certain conditions until final adminis
trative disposition of the owner's or opera
tor's permit application is made.] 

[45 FR 33221, May 19, 1980. as amended at 
48 FR 14294, Apr. 1. 19831 

§ 264.4 Imminent hazard action. 

Notwithstanding any other provi
sions of these regulations, enforce
ment actions may be brought puru
sant to section 7003 of RCRA. 

Subpart B-General Facility 
Standards 

§ 264.10 Applicability . 

<a> The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 

§ 264.12 

provided in § 264.1 and in paragraph 
<b> of this section. 

<b> Section 264.18<b> applies only to 
facilities subject to regulation under 
Subparts I through 0 and Subpart X 
of this part. 

[46 FR 2848, Jan. 12. 1981. as amended at 52 
i'R 46963, Dec. 10. 19871 

§ 264.11 ld~ntification number. 

Every facility owner or operator 
must apply to EPA for an EPA identi
fication number in accordance with 
the EPA notification procedures <45 
FR 12746>. 
<Approved by the Office of Management 
and Budget under control number 2050-
0028> 

[45 FR 33221. May 19. 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 264.12 Required notices. 

<a> The owner or operator of a facili
ty that has arranged to receive haz
ardous waste from a foreign source 
must notify the Regional Administra
tor in writing at least four weeks in ad
vance of the date the waste is expect
ed to arrive at the facility. Notice of 
subsequent shipments of the same 
waste from the same foreign source is 
not required. 

<b> The owner or operator of a facili
ty that receives hazardous waste from 
an off-site source <except where the 
owner or operator is also the genera
tor> must inform the generator in 
writing that he has the appropriate 
permit<s> for, and will accept, the 
waste the generator is shipping. The 
owner or operator must keep a copy of 
this written notice as part of the oper
ating record. 

<c> Before transferring ownership or 
operation of a facility during its oper
ating life, or of a disposal facility 
during the post-closure care period, 
the owner or operator must notify the 
new owner or operator in writing of 
the requirements of this part and Part 
270 of this chapter. 

[Comment: An owner's or operator's failure 
to notify the new owner or operator of the 
requirements of this part in no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements.] 
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<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33221, May 19, 1980, as amended at 
48 FR 14294, Apr. 1. 19a3; 50 FR 4514. Jan. 
31, 1985] 

§ 264.13 General waste analysis. 

<a>< 1) Before an owner or operator 
treats, stores, or disposes of any haz 
ardous wastes, or non-hazardous 
wastes if applicable under § 264.113(d), 
he must obtain a detailed chemical 
and physical analysis of a representa
tive sample of the wastes. 

<2> The analysis may include data 
dl;veloped under Part 261 of this chap
ter, and existing published or docu
mented data on the hazardous waste 
or on hazardous waste generated from 
similar processes. 

[Comment: For example. the facility's 
records of analyses performed on the waste 
before the effective date of these regula
tions. or studies conducted on hazardous 
waste generated from processes similar to 
that which generated the waste to be man
aged at the facility, may be included in the 
data base required to comply with para
graph <a><1> of this section. The owner or 
operator of an off-site facilit:; may arrange 
for the generator of the hazardous waste to 
supply part of the information required by 
paragraph <a>< 1 > of this section, except as 
othewise specified in 40 CFR 268.7 <b> and 
<c>. If the generator does not supply the in
formation. and the owner or operator choos
es to accept a hazardous waste. the owner or 
operator is responsible for obtaining the in
formation required to comply with this sec
tion.] 

<3> The analysis must be repeated as 
necessary to ensure that it is aceurate 
and up to dat~. At a minimum, the 
analysis must be repeated: 

< i > When the owner or operator is 
notified, or has reason to believe, that 
the process or operation generating 
the hazardous wastes, or non-hazard
ous wastes if applicable unc. r 
§ 264.113<d>, has changed; and 

<ii> For off-site facilities, when the 
results of the inspection required in 
paragraph <a><4> of this section indi
cate that the hazardous waste received 
at the facility does not match the 
waste designated on the accompanying 
manifest or shipping paper. 

<4> The owner or operator of an off
site facility must inspect and, if neces
sary, analyze each hazardous waste 
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movement received at the facility to 
determine whether it matches the 
identity of the waste specified on the 
accompanying manifest or shipping 
paper. 

<b> The owner or operator must de
velop and follow a written waste anal
ysis plan which describes the proce
dures which he will carry out to 
comply with paragraph <a> of this sec
tion. He must keep this plan at the fa
citity. At a minimum, the plan must 
specify: 

< 1 > The parameters for which each 
hazardous waste, or non-hazardous 
waste if applicable under § 264.113<d>, 
will be analyzed and the rationale for 
the selection of these parameters <i.e .. 
how analysis for these parameters will 
provide sufficient information on the 
waste's properties to comply with 
paragraph <a> of this section>: 

<2> The test methods which will be 
used to test for these parameters: 

<3> The sampling method which will 
be used to obtain a representative 
sample of the waste to be analyzed. A 
representative sample may be ob
tained using either: 

< i > One of the sampling methods de
scribed in Appendix I of Part 261 of 
this chapter: or 

<iD An equivalent sampling method. 

[Comment: See § 260.21 of this chapter for 
related discussion.] 

<4> The frequency with which the 
initial analysis of the waste wm be re
viewed or repeated to ensure that the 
analysis is accurate and up to date: 
and 

<5> For off-site facilities, the waste 
analyses that hazardous waste genera
tors have agreed to supply. 

< 6 > Where applicable, the methods 
that will be used to meet the addition
al waste analysis requirements for spe
cific waste management methods as 
specified in §§ 264.17, 264.314, 264.341, 
264.1034<d>. 264.1063<d>. and 268.7 of 
this chapter. 

<7> For surface impoundments ex
empted from land disposal restrictions 
under § 268.4<a>. the procedures and 
schedules for: 

<i> The sampling of impoundment 
contents: 

<ii> The analysis of test data; and, 
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(iii) The annual removal of residues 
which are not delisted under § 260.22 
of this chapter or which exhibit a 
characteristic of hazardous waste and 
either: 

<A> Do not meet applicable treat
ment standards of Part 268, Subpart 
D; or 

<B> Where no treatment standards 
have been established; 

<1 > Such residues are prohibited 
from land disposal under § 268.32 or 
RCRA section 3004<d>; or 

< 2> Such residues are prohibited 
from land disposal under § 268.33<!). 

<c> For off-site facilities, the waste 
analysis plan required in paragraph 
<b> of this section must also specify 
the procedures which will be used to 
in-spect and, if necessary, analyze each 
movement of hazardous waste received 
at the facility to ensure that it 
matches the identity of the waste des
ignated on the accompanying manifest 
or shipping paper. At a minimum, the 
plan must describe: 

< 1 > The procedures which wi11 be 
used to determine the identity of each 
movement of waste managed at the fa
cility; and 

<2> The sampling method which will 
be used to obtain a representative 
sample of the waste to be identified, if 
the identification method includes 
sampling. 
[Comment: Part 270 of this chapter requires 
that the waste analysis plan be submitted 
with Part B of the permit application.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0012> 

[45 FR 33221, May 19. 1980, as aniended at 
46 FR 2848, Jan. 12, 1981; 50 FR 4514, Jan. 
31, 1985; 51 FR 40637, Nov. 7, 1986; 53 FR 
31211, Aug. 17, 1988; 54 FR 33394. Aug. 14, 
1989; 55 FR 22685, June 1, 1990; 55 FR 25494, 
June 21, 19901 

EFFECTIVE DATE NoTE: At 55 FR 25494, 
June 21, 1990, in § 264.13. paragraph <b><6> 
was revised, effective December 21, 1990. 
For the convenience of the user the super
seded text appears as follows: 

§ 264.13 General waste analysis. 

• • • • • 
(b)* •• 

<6> Where applicable, the methods which 
will be used to meet the additional waste 

§ 264.14 

analysis requirements for specific waste 
management methods as specified in 
§§ 264.17, 264.314, 264.341 and 268.7 of this 
chapter. 

• • • • • 

§ 264.14 Security. 

<a> The owner or operator must pre
vent the unknowing entry, and mini
mize the possibility for the unauthor
ized entry, of persons or livestock onto 
the active portion of his facility, 
unless he can demonstrate to the Re
gional Administrator that: 

<1> Physical contact with the waste, 
structures, or equipment within the 
active portion of the facility will not 
injure unknowing or unauthorized 
persons or livestock which may enter 
the active portion of a facility; and 

< 2 > Disturbance of the waste or 
equipment, by the unknowing or unau
thorized entry of persons or livestock 
onto the active portion of a facility, 
will not cause a violation of the re
quirements of this part. 

[Comment: Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appJi. 
cation.] 

<b> Unless the owner or operator has 
made a successful demonstration 
under paragraphs <a><l> and <2> of this 
section, a facility must have: 

<1> A 24-hour surveillance system 
<e.g., television monitoring or surveil
lance by guards or facility personnel> 
which continuously monitors and con
trols entry onto the active portion of 
the facility; or 

<2><i> An artificial or natural barrier 
<e.g., a fence in good repair or a fence 
combined with a cliff>, which com
pletely surrounds the active portion of 
the facility; and 

<ii> A means to control entry, at all 
times, through the gates or other en
trances to the active portion of the fa
cility <e.g., an attendant, television 
monitors, locked entrance, or con
trolled roadway access to the facility>. 

[Comment: The requirements of paragraph 
<b> of this section are satisfied if the facility 
or plant within which the active portion is 
located itself has a surveillance system, or a 
barrier and a means to rontrol entry, which 
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complies with the requirements of para
graph <b><1> or <2> of this section.] 

<c> Unless the owner or operator has 
made a successful demonstration 
under paragraphs <a><l> and <2> of this 
section, a sign with the legend, 
''Danger-Unauthorized Personnel 
Keep Out", must be posted at each en
trance to the active portion of a facili
ty, and at other locations, in sufficient 
numbers to be seen from any ap
proach to this active portion. The 
legend must be written in English and 
in any other language predominant in 
the area surrounding the facility <e.g., 
facilities in counties bordering the Ca
nadian province of Quebec must post 
signs in French: facilities in counties 
bordering Mexico must post signs in 
Spanish>, and must be legible from a 
distance of at least 25 feet. Existing 
signs with a legend other than 
"Danger-Unauthorized Personnel 
Keep Out" may be used if the legend 
on the sign indicates that only author
ized personnel are allowed to enter the 
active portion, and that entry onto the 
active portion can be dangerous. 
[Comment: See§ 264.117<b> for discussion of 
security requirements at disposal facilities 
during the post-closure care period. l 

<Approved by the Office of Management 
and Budget under control number 2050-
0012> 

[45 FR 33221, May 19, 1980, as amended at 
46 FR 2848, Jan. 12. 1981: 48 FR 14294, Apr. 
1, 1983; 50 FR 4514. Jan. 31, 19851 

§ 264.15 General inspection requirements. 

<a> The owner or operator must in
spect his facility for malfunctions and 
deterioration, operator errors, and dis
charges which may be causing-or 
may lead to-< 1 > release of hazardous 
waste constituents to the environment · 
or <2> a threat to human health. The 
owner or operator must conduct these 
inspections often enough to identify 
problems in time to correct them 
before they harm human health or 
the environment. 

<b><l> The owner or operator must 
develop and follow a written schedule 
for inspecting monitoring equipment, 
safety and emergency equipment, se
curity devices, and operating and 
structural equipment <such as dikes 
and sump pumps> that are important 
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to preventing, detecting, or responding 
to environmental or human health 
hazards. 

<2> He must keep this schedule at 
the facility. 

<3> The schedule must identify the 
types of problems <e.g., malfunctions 
or deterioration> which are to be 
looked for during the inspection <e.g., 
inoperative sump pump, leaking fit
ting, eroding dike, etc.>. 

< 4 > The frequency of inspection may 
vary for the items on the schedule. 
However, it should be based on the 
rate of possible deterioration of the 
equipment and the probability of an 
environmental or human health inci
dent if the deterioration or malfunc
tion of any operator error goes unde
tected between inspections. Areas sub
ject to spills, such as loading and un
loading areas, must be inspected daily 
when in use. At a minimum, the in
spection schedule must include the 
terms and frequencies called for in 
§ § 264.174, 264.194, 264.226, 264.253, 
264.254, 264.303, 264.347. 264.602, 
264.1033, 264.1052, 264.1053, and 
264.1058, where applicable. 
[Comment: Part 270 of this chapter requires 
the inspection schedule to be submitted 
with Part B of the permit application. EPA 
will evaluate the schedule along with the 
rest of the application to ensure that it ade
quately protects human health and the en
vironment. As part of this review. EPA may 
modify or amend the schedule as may be 
necessary .J 

<c> The owner or operator must 
remedy any deterioration or malfunc
tion of equipment or structures which 
the inspection reveals on a schedule 
which ensures that the problem does 
not lead to an environmental or 
human health hazard. Where a hazard 
is imminent or has already occurred, 
remedial action must be taken immedi
ately. 

<d> The owner or operator must 
record inspections in an inspection log 
or summary. He must keep these 
records for at least three years from 
the date of inspection. At a minimum, 
these records must include the date 
and time of the inspection, the name 
of the inspector, a notation of the ob
servations made, and the date and 
nature of any repairs or other remedi
al actions. 
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<Approved by the Office of Management 
and Budget under control number 2050-
0012> 

[45 FR 33221, May 19, 1980, as amended at 
48 FR 14294, Apr. 1. 1983; 50 FR 4514. Jan. 
31, 1985; 51 FR 25472, July 14, 1986: 52 FR 
46963, Dec. 10, 1987; 55 FR 25494 June 21. 
1990] 

EFFECTIVE DATE NoTE: At 55 FR 25494, 
June 21. 1990, in § 264.15. the last sentence 
of paragraph <b><4> was revised, effective 
December 21. 1990. For the convenience of 
the user the superseded text appears as fol
lows: 

§ 264.15 General inspection requirements. 

• • • • • 
(b)* •• 
<4>* • • At a minimum. the inspection 

schedule must include the terms and fre
quencies called for in §§ 264.174, 264.194, 
264.226, 264.253, 264.254, 264.303, 264.347. 
and 264.602, where applicable. 

• • • • • 

§ 264.16 Personnel training. 

<a><U Facility personnel must suc
cessfully complete a program of class
room instruction or on-the-job train
ing that teaches them to perform 
their duties in a way that ensures the 
facility's compliance with the require
ments of this part. The owner or oper
ator must ensure that this program in
cludes all the elements described in 
the document required under para
graph <d><3> of this section. 
[Comment: Part 270 of this chapter requires 
that owners and operators submit with Part 
B of the RCRA permit application. an out· 
line of the training program used <or to be 
used> at the facility and a brief description 
of how the training program is designed to 
meet actual job tasks.] 

<2> This program must be directed 
by a person trained in hazardous 
waste management procedures, and 
must include instruction which teach
es facility personnel hazardous waste 
management procedures <including 
contingency plan implementation> rel
evant to the positions in which they 
are employed. 

< 3 > At a minimum, the training pro
gram must be designed to ensure that 
facility personnel are able to respond 
effectively to emergencies by familiar
izing them with emergency proce-

§ 264.16 

dures, emergency equipment, and 
emergency systems, including, where 
applicable: 

<i> Procedures for using, inspecting, 
repairing, and replacing facility emer
gency and monitoring equipment; 

<ii> Key parameters for automatic 
waste feed cut-off systems; 

(iii) Communications or alarm sys
tems; 

<iv> Response to fires or explosions; 
<v> Response to ground-water con

tamination incidents; and 
<vi> Shutdown of operations. 
<b> Facility personnel must success

fully complete the program required 
in paragraph <a> of this section within 
six months after the effective date of 
these regulations or six months after 
the date of their employment or as
signment to a facility, or to a new posi
tion at a facility, whichever is later. 
Employees hired after the effective 
date of these regulations must not 
work in unsupervised positions until 
they have completed the training re
quirements of paragraph <a> of this 
section. 

<c> Facility personnel must take part 
in an annual review of the initial 
training required in paragraph <a> of 
this section. 

(d) The owner or operator must 
maintain the following documents and 
records at the facility: 

< 1) The job title for each position at 
the facility related to hazardous waste 
management, and the name of the em
ployee filling each job; 

<2> A written job description for 
each position listed under paragraph 
<d)( 1) of this section. This description 
may be consistent in its degree of spec
ificity with descriptions for other simi
lar positions in the same company lo
cation or bargaining unit, but must in
clude the requisite skill. education, or 
other qualifications, and duties of em
ployees assigned to each position; 

<3> A written description of the type 
and amount of both introductory and 
continuing training that will be given 
to each person filling a position listed 
under paragraph <d)( 1) of this section; 

<4> Records that document that the 
training or job experience required 
under paragraphs <a>. <b>. and fc) of 
this section has been given to, and 
completed by, facility personnel. 
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<e> Training records on current per
sonnel must be kept until cl, 'Ire of 
the facility; training records 01 ormer 
employees must be kept for at least 
three years from the date the employ
ee last worked at the facility. Person
nel training records may accompany 
personnel transferred within the same 
company. 

<Approved by the Office of Management 
and Budget under control number 2050-
0012> 

[45 FR 33221, May 19, 1980, as amended at 
46 FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 
1, 1983; 50 FR 4514, Jan. 31, 19851 

§ 264.17 General requirements for ignita
ble, reactive, or incompatible wastes. 

<a> The owner or operator must take 
precautions to prevent accidental igni
tion or reaction of ignitable or reactive 
waste. This waste must be separated 
and protected from sources of ignition 
or reaction including but not limited 
to: open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, 
sparks <static, electrical, or mechani
calJ, spontaneous ignition <e.g., from 
heat-producing chemical reactions>. 
and radiant heat. While ignitable or 
reactive waste is being handled, the 
owner or operator must confine smok
ing and open flame to specially desig
nated locations. "No Smoking" signs 
must be conspicuously placed wherev
er there is a hazard from ignitable or 
reactive waste. 

<b> Where specifically required by 
other sections of this part, the owner 
or operator of a facility that ·treats, 
stores or disposes ignitable or reactive 
waste, or mixes incompatible waste or 
incompatible wastes and other materi
als, must take precautions to prevent 
reactons which: 

< 1 > Generate extreme heat or pres
sure, fire or explosions, or violent reac
tions; 

<2> Produce uncontrolled toxic mists, 
fumes, dusts, or gases in sufficient 
quantities to threaten human health 
or the environment; 

<3> Produce uncontrolled flammable 
fumes or gases in sufficient quantities 
to pose a risk of fire or explosions; 

<4> Damage the structural integrity 
of the device or facility; 
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< 5 > Through other like means 
threaten human health or the envi
ronment. 

<c> When required to comply with 
paragraph <a> or <b> of this section, 
the owner or operator must document 
that compliance. This documentation 
may be based on references to pub
lished scientific or engineering litera
ture, data from trial tests <e.g., bench 
scale or pilot scale tests>. waste analy
ses <as specified in § 264.13), or the re
sults of the treatment of similar 
wastes by similar treatment processes 
and under similar operating condi
tions. 
<Approved by the Office of Management 
and Budget under control number 2050-
0012> 

[46 FR 2848, Jan. 12, 1981, as amended at 50 
FR 4514, Jan. 31. 19851 

§ 264.18 Location standards. 

<a> Seismic considerations. < 1 > Por
tions of new facilities where treat
ment, storage, or disposal of hazardous 
waste will be conducted must not be 
located within 61 meters <200 feet> of 
a fault which has had displacement in 
Holocene time. 

<2> As used in paragraph <a>< 1 > of 
this section: 

<D "Fault" means a fracture along 
which rocks on one side have been dis
placed with respect to those on the 
other side. 

<ii> "Displacement" means the rela
tive movement of any two sides of a 
fault measured in any direction. 

<iii> "Holocene" means the most 
recent epoch of the Quarternary 
period, extending from the end of the 
Pleistocene to the present. 

[Comment· Procedures for demonstrating 
compliance with this standard in Part B of 
the permit application are specified in 
§ 270.14<b><ll>. Facilities which are located 
in political jurisdictions other than those 
listed in Appendix VI of this part, are as
sumed to be in compliance with this require
ment.] 

<b> Floodplains. <1> A facility located 
in a 100-year floodplain must be de
signed, constructed, operated, and 
maintained to prevent washout or any 
hazardous waste by a 100-year flood, 
unless the owner or operator can dem-
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onstrate to the Regional Administra
tor's satisfaction that: 

<D Procedures are in effect which 
will cause the waste to be removed 
safely, before flood waters can reach 
the facility, to a location where the 
wastes will not be vulnerable to flood 
waters; or 

<ii> For existing surface impound
ments, waste piles, land treatment 
units, landfills, and miscellaneous 
units, no adverse effects on human 
health or the environment will result 
if washout occurs, considering: 

<A> The volume and physical and 
chemical characteristics of the waste 
in the facility; 

<B> The concentration of hazardous 
constituents that would potentially 
affect surface waters as a result of 
washout; 

<C> The impact of such concentra
tions on the current or potential uses 
of and water quality standards estab
lished for the affected surface waters; 
and 

<D> The impact of hazardous con
stituents on the sediments of affected 
surface waters or the soils of the 100-
year floodplain that could result from 
washout. 
[Comment: The location where wastes are 
moved must be a facility which is either per
mitted by EPA under Part 270 of this chap
ter, authorized to manage hazardous waste 
by a State with a hazardous waste managE'
ment program authorized under Part 271 of 
this chapter, or in interim status under 
Parts 270 and 265 of this chapter.] 

<2> As used in paragraph <b>< 1> of 
this section: 

<D "100-year floodplain" means any 
land area which is subject to a one 
percent or greater chance of flooding 
in any given year from any source. 

<ii> "Washout" means the movement 
of hazardous waste from the active 
portion of the facility as a result of 
flooding. 

(iii) "100-year flood" means a flood 
that has a one percent chance of being 
equalled or exeeded in any given year. 
[Comment: <l> Requirements pertaining to 
other Federal laws which affect the location 
and permitting of facilities are found in 
§ 270.3 of this chapter. For details relative 
to these laws. see EPA's manual for SEA 
<special environmental area> requirements 
for hazardous waste facility permits. 
Through EPA is responsible for complying 

§ 264.32 

with these requirements, applicants are ad
vised to consider them in planning the loca
tion of a facility to help prevent subsequent 
project delays.] 

< c > Salt dome formations, salt bed 
formations, underground mines and 
caves. The placement of any noncon
tainerized or bulk liquid hazardous 
waste in any salt dome formation, salt 
bed formation, underground mine or 
cave is prohibited, except for the De
partment of Energy Waste Isolation 
Pilot Project in New Mexico. 
<Approved by the Office of Management 
and Budget under control numbers 2050-
0010 and ~050-0012> 

[46 FR 2848, Jan. 12. 1981, as amended at 47 
FR 32350, July 26, 1982; 48 FR 14294, Apr. 
1. 1983; 48 FR 30115, June 30. 1983; 50 FR 
4514, Jan. 31, 1985; 50 FR 28746, July 15, 
1985; 52 FR 46963, Dec. 10, 1987] 

Subpart C-Preparedness and 
Prevention 

§ 264.30 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
§ 264.1 provides otherwise. 

§ 254.31 Design and operation of facility. 

Facilities must be designed, con
structed, maintained, and operated to 
minimize the possibility of a fire, ex
plosion, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soil, or surface water which could 
threaten human health or the envi
ronment. 

§ 264.32 Required equipment. 

All facilities must be equipped with 
the following, unless it can be demon
strated to the Regional Administrator 
that none of the hazards posed by 
waste handled at the facility could re
quire a particular kind of equipment 
specified below: 

<a> An internal communications or 
alarm system capable of providing im
mediate emergency instruction <voice 
or signal) to facility personnel; 

<b> A device, such as a telephone 
<immediately available at the scene of 
operations> or a hand-held two-way 
radio, capable of summoning emergen-
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cy assistance from local police depart
ments, fire departments, or State or 
local emergency response teams; 

< c > Portable fire extinguishers, fire 
control equipment <including special 
extinguishing equipment, such as that 
using foam, inert gas, or dry chemi
cals), spill control equipment, and de
contamination equipment; and 

<d> Water at adequate volume and 
pressure to supply water hose streams, 
or foam producing equipment, or auto
matic sprinklers, or water spray sys
tems. 
[Comment: Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appli· 
cation.] 

[45 FR 33221. May 19, 1980, as amended at 

40 CFR Ch. I (7 -1-90 Edition) 

§ 264.35 Required aisle space. 

The owner or operator must main
tain aisle space to allow the unob
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of facility oper
ation in an emergency, unless it can be 
demonstrated to the Regional Admin
istrator that aisle space is not needed 
for any of these purposes. 

[Comment: Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appli
cation.] 

[45 FR 33221, May 19. 1980, as amended at 
48 FR 14294, Apr. 1, 1983] 

§ 264.36 [Reserved] 

48 FR 14294, Apr. 1, 1983] § 264.37 Arrangements with local authori-

§ 264.33 Testing and maintenance of 
equipment. 

All facility communications or alarm 
systems, fire protection equipment, 
spill control equipment, and decon
tamination equipment, where re
quired, must be tested and maintained 
as necessary to assure its proper oper
ation in time of emergency. 

§ 264.34 Access to communications or 
alarm system. 

<a> Whenever hazardous waste is 
being poured, mixed, spread, or other
wise handled, all personnel involved in 
the operation must have immediate 
access to an internal alarm or. emer
gency communication device, either di
rectly or through visual or voice con
tact with another employee, unless the 
Regional Administrator has ruled that 
such a device is not required under 
§ 264.32. 

<b> If there is ever just one employee 
on the premises while the facility 1s 
operating, he must have immediate 
access to a device, such as a telephone 
<immediately available at the scene of 
operation> or a hand-held two-way 
radio, capable of summoning external 
emergency assistance, unless the Re
gional Administrator has ruled that 
such a device is not required under 
§ 264.32. 

ties. 

<a> The owner or operator must at
tempt to make the following arrange
ments, as appropriate for the type of 
waste handled at his facility and the 
potential need for the services of these 
organizations: 

< 1 > Arrangements to familiarize 
police, fire departments, and emergen
cy response teams with the layout of 
the facility, properties of hazardous 
waste handled at the facility and asso
ciated hazards, places where facility 
personnel would normally be working, 
entrances to and roads inside the facil
ity, and possible evacuation routes; 

<2> Where more than one police and 
fire department might respond to an 
emergency, agreements designating 
primary emergency authority to a spe
cific police and a specific fire depart
ment, and agreements with any others 
to provide support to the primary 
emergency authority; 

<3> Agreements with State emergen
cy response teams, emergency re
sponse contractors, and equipment 
suppliers; and 

< 4 > Arrangements to familiarize local 
hospitals with the properties of haz
ardous waste handled at the facility 
and the types of injuries or illnesses 
which could result from fires. explo
sions, or releases at the facility. 

<b> Where State or local authorities 
decline to enter into s11ch arrange-

156 



~ . 
I 

I 
I 

Environmental Protection Agency 

ments, the owner or operator must 
document the refusal in the operating 
record. 

Subpart D-Contingency Plan and 
Emergency Procedures 

§ 264.50 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
§ 264.1 provides otherwise. 

§ 264.51 Purpose and implementation of 
contingency plan. 

<a> Each owner or operator must 
have a contingency plan for his facili
ty. The contingency plan must be de
signed_ to minimize hazards to human 
health or the environment from fires, 
explosions, or any unplanned sudden 
or non-sudden release of hazardous 
waste or hazardous waste constituents 
to air, soil, or surface water. 

<b> The provisions of the plan must 
be carried out immediately whenever 
there is a fire, explosion, or release of 

_hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 
<Approved by the Office of Management 
and Budget under control number 2050-
0011> 
[45 FR 33221. May 19. 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 264.52 Content of contingency plan. 

<a> The contingency plan must de
scribe the actions facility personnel 
must take to comply with §§ 264.51 
and 264.56 in response to fires, explo
sions, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soil, or surface water at the facility. 

<b> If the owner or operator has al
ready prepared a Spill Prevention, 
Control, and Countermeasures <SPCC> 
Plan in accordance with Part 112 of 
this chapter, or Part 1510 of Chapter 
V, or some other emergency or contin
gency plan, he need only amend that 
plan to incorporate hazardous waste 
management provisions that are suffi
cient to comply with the requirements 
of this part. 

<c> The plan must describe arrange
ments agreed to by local police depart-

§ 264.53 

ments, fire departments, hospitals, 
contractors, and State and local emer
gency response teams to coordinate 
emergency services, pursuant to 
§ 264.37. 

(d) The plan must list names, ad
dresses, and phone numbers (office 
and home) of all persons qualified to 
act as emergency coordinator <see 
§ 264.55>. and this list must be kept up 
to date. Where more than one person 
is listed, one must be named as pri
mary emergency coordinator and 
others must be listed in the order in 
which they will assume responsibility 
as alternates. For new facilities, this 
information must be supplied to the 
Regional Administrator at the time of 
certification, rather than at the time 
of permit application. 

<e> The plan must include a list of 
all emergency equipment at the facili
ty <such as fire extinguishing systems, 
spill control equipment, communica
tions and alarm systems <internal and 
external>. and decontamination equip
ment>. where this equipment is re
quired. This list must be kept up to 
date. In addition, the plan must in
clude the location and a physical de
scription of each item on the list, and 
a brief outline of its capabilities. 

(f) The plan must include an evacu
ation plan for facility personnel where 
there is a possibility that evacuation 
could be necessary. This plan must de
scribe signa}(s) to be used to begin 
evacuation, evacuation routes. and al
ternate evacuation routes <in cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires>. 

<Approved by the Office of Management 
and Budget under control number 2050-
0011> 
[45 FR 33221, May 19. 1980. as amended at 
46 FR 27480, May 20, 1981; 50 FR 4514. Jan. 
31. 19851 

§ 264.53 Copies of contingency plan. 

A copy of the contingency plan and 
all revisions to the plan must be: 

<a> Maintained at the facility; and 
<b> Submitted to all local police de

partments, fire departments. hospi
tals, and State and local emergency re
sponse teams that may be called upon 
to provide emergency services. 
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§ 264.54 

[Comment: The contingency plan must be 
submitted to the Regional Administrator 
with Part B of the permit application under 
Part 270, of this chapter and, after modifi
cation or approval, will become a condition 
of any permit issued.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0011> 
[45 FR 33221, May 19, 1980, as amended at 
48 FR 30115, June 30, 1983; 50 FR 4514, Jan. 
31, 1985] 

§ 264.54 Amendment of contingency plan. 

The contingency plan must be re
viewed, and immediately amended, if 
necessary, whenever: 

<a> The facility permit is revised; 
(b) The plan fails in an emergency; 
<c> The facility changes-in its 

design, construction, operation, main
tenance, or other circumstances-in a 
way that materially increases the po
tential for fires, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary in an emergency; 

<d> The list of emergency coordin~.
tors changes; or 

<e> The list of emergency equipment 
changes. 
<Approved by the Office of Management 
and Budget under control number 2050-
0011> 
[45 FR 33221, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 1985; 53 FR 37935, 
Sept. 28, 19881 

§ 264.55 Emergency coordinator. 

At all times, there must be at least 
one employee either on the facility 
premises or on call <i.e., available tore
spond to an emergency by reaching 
the facility within a short period of 
time> with the responsibility for co
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly familiar with all 
aspects of the facility's contingency 
plan, all operations and activities at 
the facility, the locatior. and charac
teristics of waste handled, the location 
of all records within the facility, and 
the facility layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 
[Comment: The emergency coordinator's re
sponsibilities are more fully spelled out in 

40 CFR Ch. I 7-1-90 Edition) 

§ 264.56. Applicable responsibilities for the 
emergency coordinator vary, depending on 
factors such as type and variety of waste<s> 
handled by the facility, and type and com
plexity of the facility.] 

§ 264.56 Emergency procedures. 

<a> Whenever there is an imminent 
or actual emergency situation, the 
emergency coordinator <or his desig
nee when the emergency coordinator 
is on call) must immediately: 

< 1) Activate internal facility alarms 
or communication systems, where ap
plicable, to notify all facility person
nel; and 

<2> Notify appropriate State or local 
agencies with designated response 
roles if their help is needed. 

<b> Whenever there is a release, fire, 
or explosion, the emergency coordina
tor must immediately identify the 
character, exact source, amount, and 
areal extent of any released materials. 
He may do this by observation or 
review of facility records or manifests, 
and, if necessary, by chemical analysis. 

<c> Concurrently, the emergency co
ordinator must assess possible hazards 
to human health or the environment 
that may result from the release, fire, 
or explosion. This assessment must 
consider both direct and indirect ef
fects of the release, fire, or explosion 
<e.g., the effects of any toxic, irritat
ing, or asphyxiating gases that are 
generated, or the effects of any haz
ardous surface water run-off from 
water or chemical agents used to con
trol fire and heat-induced explosions>. 

<d> If the emergency coordinator de
termines that the facility has had are
lease, fire, or explosion which could 
threaten human health, or the envi
ronment, outside the facility, he must 
report his findings as follows: 

< 1) If his assessment indicates that 
evacuation of local areas may be advis
able, he must immediately notify ap
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

<2> He must immediately notify 
either the government official desig
nated as the on-scene coordinator for 
that geographical area, <in the appli
cable regional contingency plan under 
Part 1510 of this title> or the National 
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Response Center <using their 24-hour 
toll free number 800/424-8802). The 
report must include: 

<D Name and telephone number of 
reporter; 

<iD Name and address of facility; 
<iii> Time and type of incident <e.g., 

release. fire>; 
Ov> Name and quantity of 

material<s> involved, to the extent 
known; 

<v> The extent of injuries, if any; 
and 

<vi> The possible hazards to human 
health, or the environment, outside 
the facility. 

< e > During an emergency, the emer
gency coordinator must take all rea
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur. recur, or spread to other 
hazardous waste at the facility. These 
measures must include, where applica
ble, stopping processes and operations. 
collecting and containing release 
waste, and removing or isol&ting con
tainers. 

<f) If the facility stops operations in 
response to a fire, explosion, or re
lease, the emergency coordinator must 
monitor for leaks, pressure buildup, 
gas generation, or ruptures in valves. 
pipes. or other equipment, wherever 
this is appropriate. 

(g) Immediately after an emergency, 
the emergency coordinator must pro
vide for treating, storing, or disposing 
of recovered waste, contaminated soil 
or surface water, or any other material 
that results from a release, fire, or ex
plosion at the facility. 

[Comment: Unless the owner or operator 
can demonstrate. in accordance with 
§ 261.3<c> or <d> of this chapter. that the re
covered material is not a hazardous waste. 
the owner or operator becomes a generator 
of hazardous waste and must manage it in 
accordance with all applicable requirements 
of Parts 262. 263, and 264 of this chapter.] 

(h) The emergency coordinator must 
ensure that, in the affected area<s> of 
the facility: 

<1> No waste that may be incompati
ble with the released material is treat
ed, stored, or disposed of until cleanup 
procedures are completed; and 

<2> All emergency equipment listed 
in the contingency plan is cleaned and 

§ 264.70 

fit for its intended use before oper
ations are resumed. 

<D The owner or operator must 
notify the Regional Administrator, 
and appropriate State and local au
thorities, that the facility is in compli
ance with paragraph <h> of this sec
tion before operations are resumed in 
the affected area<s> of the facility. 

(j) The owner or operator must note 
in the operating record the time, date, 
and details of any incident that re
quires implementing the contingency 
plan. Within 15 days after the inci
dent, he must submit a written report 
on the incident to the Regional Ad
ministrator. The report must include: 

< 1) Name, address, and telephone 
number of the owner or operator; 

< 2) Name, address, and telephone 
number of the facility; 

(3) Date. time, and type of incident 
<e.g., fire, explosion>; 

(4) Name and quantity of material<s> 
involved; 

< 5) The extent of injuries, if any; 
<6> An assessment of actual or poten

tial hazards to human health or the 
environment, where this is applicable; 
and 

<7> Estimated quantity and disposi
tion of recovered material that result
ed from the incident. 

<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33221, May 19, 1980, as amended at 
50 FR 4514. Jan. 31, 1985) 

Subpart E-Manifest System, 
Recordkeeping, and Reporting 

§ 264.70 Applicability. 

The regulations in this subpart 
apply to owners and operators of both 
on-site and off-site facilities, except as 
§ 264.1 provides otherwise. Sections 
264.71. 264.72, and 264.76 do not apply 
to owners and operators of on-site fa
cilities that do not receive any hazard
ous waste from off-site sources. Sec
tion 264.73<b> only applies to permit
tees who treat, store, or dispose of haz
ardous wastes on-site where such 
wastes were generated. 

[50 FR 28746, July 15. 1985) 
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§ 264.71 

§ 264.71 Use of manifest system. 

<a> If a facility receives hazardous 
waste accompanied by a manifest, the 
owner or operator, or his agent, must: 

< 1 > Sign and date each copy of the 
manifest to certify that the hazardous 
waste covered by the manifest was re
ceived; 

<2> Note any significant discrepan
cies in the manifest <as defined in 
§ 264.72<a» on each copy of the mani
fest; 
[Comment: The Agency does not intend 
that the owner or operator of a facility 
whose procedures under § 264.13<c> include 
waste analysis must perform that analysis 
before signing the manifest and giving it to 
the transporter. Section 264.72<b>. however, 
requires reporting an unreconciled discrep
ancy discovered during later analysis.] 

<3> Immediately give the transporter 
at least one copy of the signed mani
fest; 

<4> Within 30 days after the delivery, 
send a copy of the manifest to the gen
erator; and 

<5> Retain at the facility a copy of 
each manifest for at least three years 
from the date of delivery. 

<b> If a facility receives, from a rail 
or water <bulk shipment> transporter, 
hazardous waste which is accompanied 
by a shipping paper containing all the 
information required on the manifest 
<excluding the EPA identification 
numbers, generator's certification, and 
signatures>. the owner or operator, or 
his agent, must: 

< 1 > Sign and date each copy of the 
manifest or shipping paper <if the 
manifest has not been received> to cer
tify that the hazardous waste covered 
by the manifest or shipping paper was 
received; 

<2> Note any significant discrepan
cies <as defined in § 264.72<a» in the 
manifest or shipping paper <if the 
manifest has not been received> on 
each copy of the manifest or shipping 
paper. 

[Comment: The Agency does not intend 
that the owner or operator of a facility 
whose procedures under § 264.13<c> include 
waste analysis must perform that analysis 
before signing the shipping paper and 
giving it to the transporter. Section 
264.72<b>. however, requires reporting an 
unreconciled discrepancy discovered during 
later analysis.] 

40 CFR Ch. I (7 -1-90 Edition) 

<3> Immediately give the rail or 
water <bulk shipment> transporter at ~'t! 
least one copy of the manifest or ship- •" 
ping paper (if the manifest has not 
been received>; 

< 4 > Within 30 days after the delivery, 
send a copy of the signed and dated 
manifest to the generator; however, if 
the manifest has not been received 
within 30 days after delivery, the 
owner or operator, or his agent, must 
send a copy of the shipping paper 
signed and dated to the generator; and 

[Comment: Section 262.23<c> of this chapter 
requires the generator to send three copies 
of the manifest to the facility when hazard· 
ous waste is sent by rail or water <bulk ship
ment>.] 

<5> Retain at the facility a copy of 
the manifest and shipping paper <if 
signed in lieu of the manifest at the 
time of delivery> for at least three 
years from the date of delivery. 

<c> Whenever a shipment of hazard
ous waste is initiated from a facility, 
the owner or operator of that facility 
must comply with the requirements of 
Part 262 of this chapter. 

[Comment: The provisions of § 262.34 are .lit 

applicable to the on-site accumulation of 
hazardous wastes by generators. Therefore. 
the provisions of § 262.34 only apply to 
owners or operators who are shipping haz
ardous waste which they generated at that 
facility.] 

[45 FR 33221, May 19, 1980, as amended at 
45 FR 86970, 86974, Dec. 31, 19801 

§ 264.72 Manifest discrepancies. 

<a> Manifest discrepancies are differ
ences between the quantity or type of 
hazardous waste designated on the 
manifest or shipping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Significant 
discrepancies in quantity are: 

< 1 > For bulk waste, variations greater 
than 10 percent in weight, and <2> for 
batch waste, any variation in piece 
count, such as a discrepancy of one 
drum in a truckload. Significant dis
crepancies in type are obvious differ
ences which can be discovered by in
spection or waste analysis, such 3' \ 
waste solvent substituted for waste. i 
acid, or toxic constituents not reported 
on the manifest or shipping paper. 
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<b> Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep
ancy with the waste generator or 
transporter <e.g., with telephone con
versations>. If the discrepancy is not 
resolved within 15 days after receiving 
the waste, the owner or operator must 
immediately submit to the Regional 
Administrator a letter describing the 

· discrepancy and attempts to reconcile 
it, and a copy of the manifest or ship
ping paper at issue. 
<Approved by the Office of Man~gement 
and Budget under control number 2050-
0012> 
[45 FR 33221, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 264.73 Operating record. 

<a> The owner or operator must keep 
a written operating record at his facili
ty. 

<b> The following information must 
be recorded, as it becomes available, 
and maintained in the operating 
record until closure of the facility: 

< 1 > A description and the quantity of 
each hazardous waste received, and 
the method<s> and date<s> of its treat
ment, storage, or disposal at the facili
ty as required by Appendix I; 

< 2 > The location of each hazardous 
waste within the facility and the quan
tity at each location. For disposal fa
cilities, the location and quantity of 
each hazardous waste must be record
ed on a map or diagram of each cell or 
disposal area. For all facilities, this in
formation must include cross-refer
ences to specific manifest document 
numbers, if the waste was ·accompa
nied by a manifest; 
[Comment: See§ 264.119 for related require· 
ments.l 

<3> Records and results of waste 
analyses performed as specified in 
§§ 264.13, 264.17, 264.314, 264.341, 
264.1034, 264.1063, 268.4<a>. and 268.7 
of this chapter. 

< 4 > Summary reports and details of 
all incidents that require implement
ing the contingency plan as specified 
in § 264.56(j >; 

<5> Records and results of inspec
tions as required by § 264.15<d> <except 
these data need be kept only three 
years>; 

§ 264.73 

<6> Monitoring, testing or analytical 
data, and corrective action where re
quired by subpart F and § § 264.226, 
264.253, 264.254, 264.276, 264.278, 
264.280, 264.303, 264.309, 264.347, 
264.602, 264.1034(C)-264.1034(f), 
264.1035, 264.1063<d>-264.1063<i), and 
264.1064 . 

<7> For off-site facilities, notices to 
generators as specified in § 264.12<b>: 
and 

<8> All closure cost estimates under 
§ 264.142, and, for disposal facilities, 
all post-closure cost estimates under 
§ 264.144. 

(9) A certification by the permittee 
no less often than annually, that the 
permittee has a program in place to 
reduce the volume and toxicity of haz
ardous waste that he generates to the 
degree determined by the permittee to 
be economically practicable; and the 
proposed method of treatment, stor
age or disposal is that practicable 
method currently available to the per
mittee which minimizes the present 
and future threat to human health 
and the environment. 

<10) Records of the quantities <and 
date of placement> for each shipment 
of hazardous waste placed in land dis
posal units under an extension to the 
effective date of any land disposal re
striction granted pursuant to § 268.5, a 
petition pursuant to § 268.6, or a certi
fication under § 268.8, and the applica
ble notice required by a generator 
under § 268.7<a>; 

<11> For an off-site treatment facili
ty, a copy of the notice, and the certi
fication and demonstration, if applica
ble, required by the generator or the 
owner or operator under § 268.7 or 
§ 268.8; 

< 12> For an on-site treatment facili
ty, the information contained in the 
notice <except the manifest number>. 
and the certification and demonstra
tion if applicable, required by the gen
erator or the owner or operator under 
§ 268.7 or § 268.8; 

<13> For an off-site land disposal fa
cility, a copy of the notice, and the 
certification and demonstration if ap
plicable, required by the generator or 
the owner or operator of a treatment 
facility under § 268.7 and § 268.8, 
whichever is applicable; and 
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< 14> For an on-site land disposal fa
cility, t 'le information contained in 
the no; '.' requirerl by the generator 
or owner or operator of a treatment 
facility under § 268.7, except for the 
manifest number, and the certification 
and demonstration if applicable, re
quired under § 268.8, whichever is ap
plicable. 

<15> For an off-site storage facility, a 
copy of the notice, and the certifica
tion and demonstration if applicable, 
required by the generator or the 
owner or operator under § 268.7 or 
§ 268.8; and 

<16> For an on-site storage facility, 
the information contained in the 
notice <except the manifest number>. 
and the certification and demonstra
tion if applicable, required by the gen
erator or the owner or operator under 
§ 268.7 or § 268.8. 
<Approved by the Office of Management 
and Budget under control numbers 2050-
0012, 2050-0013 and 2040-0042. The report· 
ing and recordkeeping requirements con
tained in paragraph <b><9> wert> approved by 
the Office of Management and Budget 
under control number 2050-0037> 
[45 FR 33221, May 19, 1980, as amended at 
46 FR 2849, Jan. 12, 1981; 46 FR 7678, Jan. 
23, 1981: 50 FR 4514. Jan. 31, 1985; 50 FR 
18374, Apr. 30, 1985; 50 FR 28746, July 15, 
1985; 51 FR 40637, Nov. 7, 1986; 52 FR 
21016, June 4, 1987; 52 FR 46963, Dec. 10, 
1987; 53 FR 31211, Aug. 17, 1988; 54 FR 
26647, June 23, 1989; 55 FR 25494, June 21, 
1990] 

EFFECTIVE DATE NOTE: At 55 FR 25494, 
June 21. 1990, in § 264.73, paragraphs <b><3> 
and <6> were revised, effective December 21, 
1990. For the convenience of the user the 
superseded text appears as follows:. 

§ 264.73 Operation record. 

• • • • • 
(b)• •• 

<3> Records and results of waste analyses 
performed as specified in §§ 264.13, 264.17, 
264.314, 264,341. 268.4<a>. and 268.7 of this 
chapter. 

• • • • • 
<6> Monitoring, testing or analytical data, 

and corrective action where required by 
Subpart F and §§ 264.226, 264.253, 264.254. 
264.276, 264.278, 264.280, 264.303, 264.309, 
264.347, and 264.602; 

• • • • • 

40 CFR Ch. I (7 -1-90 Edition) 

§ 264.74 Availability, retention, and dispo
sition of records. 

<a> All records, including plans, re
quired under this part must be fur
nished upon request, and made avail
able at all reasonable times for inspec
tion, by any officer, employee, or rep
resentative of EPA who is duly desig
nated by the Administrator. 

(b) The retention period for all 
records required under this part is ex
tended automatically during the 
course of any unresolved enforcement 
action regarding the facility or as re
quested by the Administrator. 

<c> A copy of records of waste dispos
al locations and quantities under 
§ 264.73<b><2> must be submitted to 
the Regional Administrator and local 
land authority upon closure of the fa
cility. 

§ 264.75 Biennial report. 

The owner or operator must prepare 
and submit a single copy of a biennial 
report to the Regional Administrator 
by March 1 of each even numbered 
year. The biennial report must be sub
mitted on EPA form 8700-13B. The 
report must cover facility activities 
during the previous calendar year and 
must include: 

<a> The EPA identification number, 
name, and address of the facility; 

< b > The calendar year covered by the 
report; 

<c> For off-site facilities, the EPA 
identification number of each hazard
ous waste generator from which the 
facility received a hazardous waste 
during the year; for imported ship
ments, the report must give the name 
and address of the foreign generator; 

<d> A description and the quantity of 
each hazardous waste the facility re
ceived during the year. For off-site fa
cilities, this information must be listed 
by EPA identification number of each 
generator; 

<e> The method of treatment, stor
age, or disposal for each hazardous 
waste; 

< 0 [Reserved] 
(g) The most recent closure cost esti- ,,.. " 

mate under § 264.142, and, for disposal 
facilities, the most recent post-closure 
cost estimate under § 264.144; and 
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<h> For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the effort~ undertaken 
during the year to reduce the volume 
and toxicity of waste generated. 

<D For generators who treat, store, 
or dispose of hazardous waste on-site 
a description of the changes in volum~ 
and toxicity of waste actually achieved 
during the year in comparison to pre
vious years to the extent such infor
mation is available for the years prior 
to 1984. 

(j) The certification signed by the 
owner or operator of the facility or his 
authorized representative. 

<Approved by the Office of Management 
and Budget under control number 2050-
0024> 
[45 FR 33221, May 19, 1980, as amended at 
46 FR 2849, Jan. 12, 1981; 48 FR 3982, Jan. 
28, 1983; 50 FR 4514, Jan. 31, 1985; 51 FR 
28556, Aug. 8, 1986] 

§ 264.76 Unmanifested waste report. 

If a facility accepts for treatment, 
storage, or disposal any hazardous 
waste from an off-site source without 
an accompanying manifest, or without 
an accompanying shipping paper as 
described in § 263.20<e><2> of this chap
ter, and if the waste is not excluded 
from the manifest requirement by 
§ 261.5 of this chapter, then the owner 
or operator must prepare and submit a 
single copy of a report to the Regional 
Administrator within fifteen days 
after receiving the waste. The unmani
fested waste report must be submitted 
on EPA form 8700-13B. Such report 
must be designated 'Unmanifested 
Wa5te Report' and include the follow
ing information: 

<a> The EPA identification number, 
name, and address of the facility; 

<b> The date the facility received the 
waste; 

<c> The EPA identification number, 
narr.t·, and address of the generator 
and the transporter, if available; 

<d> A description and the quantity of 
each unmanifested hazardous waste 
and facility received; 

<e> The method of treatment, stor
age, or disposal for each hazardous 
waste; 

(f) The certification signed by the 
owner or operator of the facility or his 
authorized representative; and 

§ 264.90 

<g> A brief explanation of why the 
waste was unmanifested, if known. 

[Comment: Small quantities of hazardous 
w3:5te are excluded from regulation under 
th1s part a~~ do not require a manifest. 
Where a fac1hty receives unmanifested haz
ardous wastes, the Agency suggests that the 
owner or operator obtain from each genera
tor a certification that the waste qualifies 
for exclusion. Otherwise, the Agency sug
gests that the owner or opera.tor file an un
manifested waste report for the hazardous 
waste movement.] 
<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33221, May 19, 1980. as amended at 
48 FR 3982. Jan. 28, 1983; 50 FR 4514, Jan. 
31, 1985] 

§ 264.77 Additional reports. 
In addition to submitting the bienni

al reports and unmanifested waste re
ports described in §§ 264.75 and 264.76, 
the owner or operator must also 
report to the Regional Administrator: 

<sJ Releases, fires, and explosions as 
specified in § 264.56< j >; 

<b> Facility closures specified in 
§264.115; and 

<~> As otherwise required by sub
parts F, K through N, AA, and BB. 

[46 FR 2849, Jl\n. 12, 1981, as amended at 47 
FR 32350, July 26, 1982; 48 FR 3982, Jan. 28, 
1983; 55 FR 25494, June 21.-1990] 

EFFECTIVE DATE NoTE: At 55 FR 25494, 
June 21, 1990, in § 264.77, paragraph <c> was 
revised, effective December 21, 1990. For 
the convenience of the user the superseded 
text appears as follows: 

§ 264.77 Additional reports. 

• • • • • 
<c> As otherwise required by Subparts F 

and K through N. 

• • • • • 

Subpart F-Releases From Solid 
Waste Management Units 

SOURCE: 47 FR 32350, July 26, 1982, unless 
otherwise noted. 

§ 264.90 Applicability. 

<a><l > Except as provided in para
graph <b> of this section, the regula
tions in this subpart apply to owners 
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or operators of facilities that treat, 
store or dispose of hazardous waste. 
The owner or operator must satisfy 
the requirements identified in para
graph <a><2> of this section for all 
wastes <or constituents thereof> con
tained in solid waste management 
units at the facility, regardless of the 
time at which waste was placed in 
such units. 

(2) All solid waste management units 
must comply with the requirements in 
§ 264.101. A surface impoundment, 
waste pile, and land treatment unit or 
landfill that receives hazardous waste 
after July 26, 1982 <hereinafter re
ferred to as a "regulated unit"> must 
comply with the requirements of 
§§ 264.91 through 264.100 in lieu of 
§ 264.101 for purposes of detecting, 
characterizing and responding to re
leases to the uppermost aquifer. The 
finanical responsibility requirements 
of § 264.101 apply to regulated units. 

<b> The owner or operator's regulat
ed unit or units are not subject to reg
ulation for releases into the upper
most aquifer under this subpart if: 

< 1) The owner or operator is exempt
ed under§ 264.1; or 

<2> He operates a unit which theRe
gional Administrator finds: 

<DIs an engineered structure, 
<iD Does not receive or contain liquid 

waste or waste containing free liquids, 
<iii> Is designed and operated to ex

clude liquid, precipitation, and other 
run-on and run-off, 

<iv> Has both inner and outer layers 
of containment enclosing the waste, 

<v> Has a leak detection system built 
into each containment layer, 

<vi> The owner or operator will pro
vide continuing operation and mainte
nance of these leak detection systems 
during the active life of the unit and 
the closure and post-closure care peri
ods, and 

<vii> To a reasonable degree of cer
tainty, will not allow hazardous con
stituents to migrate beyond the outer 
containment layer prior to the end of 
the the post-closure care period. 

< 3 > The Regional Administrator 
finds, pursuant to § 264.280<d>. that 
the treatment zone of a land treat
ment unit that qualifies as a regulated 
unit does not contain levels of hazard
ous constituents that are above back-
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ground levels of those constituents by 
an amount that is statistically signifi
cant, and if an unsaturated zone moni
toring program meeting the require
ments of § 264.278 has not shown a 
statistically significant increase in haz
ardous constituents below the treat
ment zone during the operating life of 
the unit. An exemption under this 
paragraph can only relieve an owner 
or operator of responsibility to meet 
the requirements of this subpart 
during the post-closure care period; or 

< 4 > The Regional Administrator 
finds that there is no potential for mi
gration of liquid from a regulated unit 
to the uppermost aquifer during the 
active life of the regulated unit <in
cluding the closure period) and the 
port-closure care period specified 
under § 264.117. This demonstration 
must be certified by a qualified geolo
gist or geotechnical engineer. In order 
to provide an adequate margin of 
safety in the prediction of potential 
migration of liquid, the owner or oper
ator must base any predictions made 
under this paragraph on assumptions 
that maximize the rate of liquid mi
gration. 

<5> He designs and operates a pile in 
compliance with § 264.250<c>. 

<c> The regulations under this sub
part apply during the active life of the 
regulated unit <including the closure 
period>. After closure of the regulated 
unit, the regulations in this subpart: 

<1 > Do not apply if all waste, wa.c;te 
residues, contaminated containment 
system components, and contaminated 
subsoils are removed or decontaminat
ed at closure; 

< 2 > Apply during the post-closure 
care period under § 264.117 if the 
owner or operator is conducting a de
tection monitoring program under 
§ 264.98; or 

<3> Apply during the compliance 
period under § 264.96 if the owner or 
operator is conducting a compliance 
monitoring program under § 264.99 or 
a corrective action program under 
§ 264.100. 

<d> Regulations in this subpart may 
apply to miscellaneous units when 
necessary to comply with §§ 264.601 
through 264.603. 
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[47 FR 32350, July 26, 1982, as amended at 
50 FR 28746, July 15. 1985; 52 FR 46963, 
Dec. 10, 19871 

§ 264.91 Required programs. 

<a> Owners and operators subject to 
this subpart must conduct a monitor
ing and response program as follows: 

< 1) Whenever hazardous constitu
ents under § 264.93 from a regulated 
unit are detected at a compliance 
point under § 264.95, the owner or op
erator must institute a compliance 
monitoring program under § 264.99. 
Detected is defined as statistically sig
nificant evidence of contamination as 
described in § 264.98<0: 

<2> Whenever the ground-water pro
tection standard under § 264.92 is ex
ceeded, the owner or operator must in
stitute a corrective action program 
under§ 264.100. Exceeded is defined as 
statistically significant evidence of in
creased contamination as described in 
§ 264.99(d); 

(3) Whenever hazardous constitu
ents under § 264.93 from a regulated 
unit exceed concentration limits under 
§ 264.94 in ground water between the 
compliance point under § 264.95 and 
the downgradient facility property 
boundary, the owner or operator must 
institute a corrective action program 
under § 264.100; or 

< 4) In all other cases, the owner or 
operator must institute a detection 
monitoring program under§ 264.98. 

<b> The Regional Administrator will 
specify in the facility permit the spe
cific elf!ments of the monitoring and 
response program. The Regional Ad
ministrator may include one or more 
of the programs identified in para
graph <a> of this section in the facility 
permit as may be necessary to protect 
human health and the environment 
and will specify the circumstances 
under which each of the programs will 
be required. In deciding whether to re
quire the owner or operator to be pre
pared to institute a particular pro
gram, the Regional Administrator will 
consider the potential adverse effects 
on human health and the environ
ment that might occur before final ad
ministrative action on a permit modifi
cation application to incorporate such 
a program could be taken. 

§ 264.93 

(47 FR 32350, July 26, 1982, as amended at 
53 FR 39728. Oct. 11, 1988) 

§ 264.92 Ground-water protection stand
ard. 

The owner or operator must comply 
with conditions specified in the facili
ty permit that are designed to ensure 
that hazardous constituents under 
§ 264.93 detected in the ground water 
from a regulated unit do not exceed 
the concentration limits under § 264.94 
in the uppermost aquifer underlying 
the waste management area beyond 
the point of compliance under § 264.95 
during the compliance period under 
§ 264.96. The Regional Administrator 
will e&tablish this ground-water pro
tection standard in the facility permit 
when hazardous constituents have 
been detf!cted in the ground water. 

[53 FR 39728, Oct. 11, 19881 

§ 264.93 Hazardous constituents. 

<a> The Regional Administrator will 
specify in the facility permit the haz
ardous constituents to which the 
ground-water protection standard of 
§ 264.92 applies. Hazardous constitu
ents are constituents identified in Ap
pendix VIII of Part 261 of this chapter 
that have been detected in ground 
water in the uppermost aquifer under
lying .a regulated unit and that are 
reasonably expected to be in or de
rived from waste contained in a regu
lated unit, unless the Regional Admin
istrator has excluded them under 
paragraph <b> of this section. 

<b> The Regional Administrator will 
exclude an Appendix VIII constituent 
from the list of hazardous constituents 
specified in the facility permit if he 
finds that the constituent is not capa
ble of posing a substantial present or 
potential hazard to human health or 
the environment. In deciding whether 
to grant an exf!mption. the Regional 
Administrator will consider the follow
ing: 

< 1) Potential adverse effects on 
ground-water quality, considering: 

< i) The physical and chemical char
acteristics of the waste in the regulat
ed unit. including its potential for mi· 
gration; 
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< ii > The hydrogeological characteris
tics of the facility and surrounding 
land; 

<iii> The quantity of ground water 
and the direction of ground-water 
flow; 

<iv> The proximity and withdrawal 
rates of ground-water users; 

<v> The current and future uses of 
ground water in the area; 

<vD The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground-water quality; 

<vii> The potential for health risks 
caused by human exposure to waste 
constituents; 

<viii> The potential damage to wild
life, crops, vegetatio~. and physical 
structures caused by exposure to waste 
constituents: 

( ix) The persistence and permanence 
of the potential adverse effects; and 

<2> Potential adverse effects on hy
draulically-connected surface water 
quality, considering: 

<O The volume and physical and 
chemical characteristics of the waste 
in the regulated unit; 

< ii) The hydrogeological characteris
tics of the facility and surrounding 
land; 

<iii> The quantity and quality of 
ground water, and the direction of 
ground-water flow; 

<iv> The patterns of rainfall in the 
region; 

<v> The proximity of the regulated 
unit to surface waters; 

<vi> The current and future uses of 
surface waters in the area and any 
water quality standards established 
for those surface waters; 

(vii> The existing quality of surface 
water, including other sources of con
tamination and the cumulative impact 
on surface-water quality; 

<viii> The potential for health risks 
caused by human exposure to waste 
constituents; 

<ix) The potential damage to wild
life, crops, vegetation. and physical 
structures caused by exposure to waste 
constituents; and 

< x) The persistence and permanence 
of the potential adverse effects. 

< c > In making any determination 
under paragraph <b) of this section 
about the use of ground water in the 
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area around the facility, the Regional 
Administrator will consider any identi
fication of underground sources of 
drinking water and exempted aquifers 
made under§ 144.8 of this chapter. 
[47 FR 32350, July 26, 1982, as amended at 
48 FR 14294, Apr. 1, 19831 

§ 264.94 Concentration limits. 

(a) The Regional Administrator will 
specify in the facility permit concen
tration limits in the ground water for 
hazardous constituents established 
under § 264.93. The concentration of a 
hazardous constituent: 

< 1) Must not exceed the background 
level of that constituent in the ground 
water at the time that limit is speci
fied in the permit; or 

<2> For any of the constituents listed 
in Table 1, must not exceed the respec
tive value given in that table if the 
background level of the constituent is 
below the value given in Table 1: or 

TABLE 1-MAXIMUM CONCENTRATION OF CON

STITUENTS FOR GROLIND-WATER PROTEC

TION 

Constituent 
; Max1mum 
' concentra

tion 1 

Arsen1c ...................... . 
Barium ..... . 
Cadm1um ..................... . 

I 
...... 1 

. . . . . . . . . . . . . . . . . . . . . ! 
Chrom1um ..................... . 
Lead ................. . 
Mercury..... . .............. . 
Selemum .............................. . 
Silver ................................... . 

. . . . . . i 

Endnn ( 1,2,3,4,1 0.1 0-hexachloro-1. 7 -epoxy- I' 

1,4,4a.5.6.7,8,9a-octahydro-1. 4-endo, endo-
5,8-d,methano naphthalene) ............................. 

1

1 

Lindane (1,2.3,4,5.6-hexachlorocyclohexane .. , 
gamma 1somer).... .... .. .. .. . .. .. .. .. .. .. .. .. .. .... i 

Methoxychlor (1.1,1-Trichloro-2.2-bis (p-methox- i 
yphenylethane)....... .. . ... .. . . .. ... i 

Toxaphene (CioH,.CI •• Technical chlarina•ed cam- ; 
phe"e. 67-69 percent cl•lonne)......... ..... .. .. . .. .. .. ...... 1, 

2.4-D (2,4-D,chlorophenoxyacetiC ac1d).. .. . ... ·I 
2.4,5-TP Silvex (2,4,5-Tnchlorophenoxypro- 1 

PIOniC aCid)...... ............... ......... ......... .. ...... 1 

1 Milligrams per liter. 

005 
1 0 
0.01 
005 
005 
0.002 
0.01 
005 

00002 

0004 

0.1 

0005 
0.1 

0.01 

<3> Must not exceed an alternate 
·limit established by the Regional Ad
ministrator under paragraph <b> of 
this section. 

<b> The Regional Administrator will 
establish an alternate concentration 
limit for a hazardous constituent if he 
finds that the constituent will not 
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pose a substantial present or potential 
hazard to human health or the envi
ronment as long as the alternate con
centration limit is not exceeded. In es
tablishing alternate concentration 
limits, the Regional Administrator will 
consider the following factors: 

< 1) Potential adverse effects on 
ground-water quality, considering: 

<D The physical and chemical char
acteristics of the waste in the regulat
ed unit, including its potential for mi
gration; 

(ii) The hydrogeological characteris
tics of the facility and surrounding 
land: 

(iii) The quantity of ground water 
and the direction of ground-water 
flow: 

<iv> The proximity and withdrawal 
rates of ground-water users: 

<v> The current and future uses of 
ground water in the area; 

<vi> The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground-water quality; 

<vii> The potential for health risks 
caused by human exposure to waste 
constituents: 

<viii> The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; 

( ix) The persistence and permanence 
of the potential adverse eff~cts: and 

<2> Potential adverse effects on hy-
draulicaJ ly -connected surf ace-water 
quality, considering: 

<D The volume and physical and 
chemical characteristics of ·the waste 
in the regulated unit; 

(ii) The hydrogeological characteris
tics of the facility and surrounding 
land; 

<iii> The quantity and quality of 
ground water. and the direction of 
ground-water flow; 

<iv> The patterns of rainfall in the 
region; 

<v> The proximity of the regulated 
unit to surface waters: 

<vi> The current and future uses of 
surface waters in the area and any 
water quality standards established 
for those surface waters: 

(vii> The existing quality of surface 
water, including other sources of con-

§ 264.96 

tamination and the cumulative impact 
on surface water quality; 

<viii> The potential for health risks 
caused by human exposure to waste 
constituents; 

<ix> The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents: and 

< x) The persistence and permanence 
of the potential adverse effects. 

<c> In making any determination 
under paragraph <b> of this section 
about the use of ground water in the 
ar~a around the facility the Regional 
Administrator will consider any identi
fication of underground sources of 
drinking water and exempted aquifers 
made under§ 144.8 of this chapter. 

(47 FR 32350, July 26, 1982. as amended at 
48 FR 14294, Apr. 1, 1983] 

§ 264.95 Point of compliance. 

<a> The Regional Administrator w1ll 
specify in the facility perm1t the point 
of compliance at which the ground
water protection standard of § 264.92 
applies and at which monitoring must 
be conducted. The point of compliance 
is a vertical surface located at the hy
draulically downgradient limit of the 
waste management area that extends 
down into the uppermost aquifer un
derlying the regulated units. 

Cb> The waste management area is 
the limit projected in the horizontal 
plane of the area on which waste will 
be placed during the active life of a 
regulated unit. 

< 1> The waste management area in
cludes horizontal space taken up by 
any liner. dike, or other barrier de
signed to contain waste in a regulated 
unit. 

<2> If the facility contains more than 
one regulated unit, the waste manage
ment area is described by an imagi
nary line circumscribing the several 
regulated units. 

§ 264.96 Compliance period. 

<a> The Regional Administrator will 
specify in the facility permit the com
pliance period during which the 
ground-water protection standard of 
§ 264.92 applies. The compliance 
period is the number of years equal to 
the active life of the waste manage-
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ment area <including any waste man
agement activity prior to permitting, 
and the closure period.> 

<b> The compliance period begins 
when the owner or operator initiates a 
compliance monitoring program meet
ing the requirements of§ 264.99. 

<c> If the owner or operator is en
gaged in a corrective action program 
at the end of the compliance period 
specified in paragraph <a> of this sec
t!on, the compliance period is ex
tended until the owner or operator can 
demonstrate that the ground-water 
protection standard of § 264.92 has not 
been exceeded for a period of three 
consecutive years. 

§ 264.97 General ground-water monitoring 
requirements. 

The owner or operator must comply 
with the following requirements for 
any ground-water monitoring program 
developed to satisfy § 264.98, § 264.99, 
or § 264.100: 

<a> The ~round-water monitoring 
system must consist of a sufficient 
number of wells, installed at appropri
ate locations and depths to yield 
ground-water samples from the upper
most aquifer that: 

< 1) Represent the quality of back
ground water that has not been affect
ed by leakage from a regulated unit: 

<i> A determination of background 
quality rna~· include sampling of wells 
that are not hydraulically upgradient 
of the waste management area where: 

<A> Hydrogeologic conditions do not 
allow the owner or operator to deter
mine what wells are hydraulically up
gradient: and 

<B> Sampling at other wells wili. pro
vide an indication of background 
ground-water quality that is represent
ative or more representative than that 
provided by the upgradient we!ls: and 

<2> Represent the quality of ground 
water passing the. point of compliance. 

<3> Allow for the detection of con
tamination when hazardous waste or 
hazardous constituents have migrated 
from the waste management area to 
the uppermost aquifer. 

<b> If a facility contains more than 
one regulated unit, separate ground
water monitoring systems are not re
quired for each reguiated unit provid
ed that provisions f:>r sampling the 
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ground water in the uppermost aqui
fer will enable detection and measure
ment at the compliance point of haz
ardous constituents from the regulat
ed units that have entered the ground 
water in the uppermost aquifer. 

<c> All monitoring wells must be 
cased in a manner that maintains the 
integrity of the monitoring-well bore 
hole. This casing must be screened or 
perforated and packed with gravel or 
sand, where necessary, to enable col
lection of ground-water samples. The 
annular space <i.e., the space between 
the bore hole and well casing> above 
the sampling depth must be sealed to 
prevent contamination of samples and 
the ground water. 

<d> The ground-water monitoring 
program must include consistent sam
pling and analysis procedures that are 
designed to ensure monitoring results 
that provide a reliable indication of 
ground-water quality below the waste 
management area. At a minimum the 
program must include procedures and 
techniques for: 

< 1 > Sample collection: 
< 2) Sample preservation and ship-

ment: 
< 3 > Analytical procedures: and 
< 4 > Chain of custody control. 
< e > The ground-water monitoring 

program· must include sampling and 
analytical methods that are appropri
ate for ground-water sampling and 
that accurately measure hazardous 
constituents in ground-water samples. 

<f> The ground-water monitoring 
program must include a determination 
of the ground-water surface elevation 
each time ground water is sampled. 

< g > In detection monitoring or where 
appropriate in compliance monitoring, 
data on each hazardous constituent 
specified in the permit will be collect
ed from background wells and wells at 
the compliance point<s>. The number 
and kinds of samples collected to es
tablish background shall be appropri
ate for the form of statistical test em
ployed, following generally accepted 
statistical principles. The sample size 
shall be as large as necessary to ensure 
with reasonable confidence that a con
taminant release to ground water from 
a facility will be detected. The owner 
or operator will determine an appro
priate sampling procedure and interval 
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for each hazardous constituent listed 
in the facility permit which shall be 
specified in the unit permit upon ap
proval by the Regional Administrator. 
This sampling procedure shall be: 

< 1 > A sequence of at least four sam
ples, taken at an interval that assures, 
to the greatest extent technically fea
sible, that an independent sample is 
obtained, by reference to the upper
most aquifer's effective porosity, hy
draulic conductivity, and hydraulic 
gradient, and the fate and transport 
characteristics of the potential con
taminants, or 

<2> an alternate sampling procedure 
proposed by the owner or operator 
and approved by the Regional Admin
istrator. 

<h> The owner or operator will speci
fy one of the following statistical 
methods to be used in evaluating 
ground-water monitoring data for 
each hazardous constituent which, 
upon approval by the Regional Admin
istrator, will be specified in the unit 
permit. The statistical test chosen 
shall be conducted separately for each 
hazardous constituent in each well. 
Where practical quantification limits 
(pql's) are used in any of the following 
statistical procedures to comply with 
§ 264.970><5>, the pql must be pro
posed by the owner or operator and 
approved by the Regional Administra
tor. Use of any of the following statis
tical methods must be protective of 
human health and the environment 
and must comply with the perform
ance standards outlined in paragraph 
<D of this section. 

< 1 > A parametric analysis of variance 
<ANOVA> followed by multiple com
parisons procedures to identify statis
tically significant evidence of contami
nation. The method must include esti
mation and testing of the contrasts be
tween each compliance well's mean 
and the background mean levels for 
each constituent. 

<2> An analysis of variance <ANOVA> 
based on ranks followed by multiple 
comparisons procedures to identify 
statistically significant evidence of 
contamination. The method must in
clude estimation and testing of the 
contrasts between each compliance 
well's median and the background 
median levels for each constituent. 

§ 264.97 

<3> A tolerance or prediction interval 
procedure in which an interval for 
each constituent is established from 
the distribution of the background 
data, and the level of each constituent 
in each compliance well is compared to 
the upper tolerance or prediction 
limit. 

<4> A control chart approach that 
gives control limits for each constitu-
ent. · 

< 5 > Another statistical test method 
submitted by the owner or operator 
and approved by the Regional Admin
istrator. 

< i > Any statistical method chosen 
under § 264.97<h> for spe~ification in 
the unit permit shall comply with the 
following performance standards, as 
appropriate: 

< 1 > The statistical method used to 
evaluate ground-water monitoring 
data shall be appropriate for the dis
tribution of chemical parameters or 
hazardous constituents. If the distri
bution of the chemical parameters or 
hazardous constituents is shown by 
the owner or operator to be inappro
priate for a normal theory test, then 
the data should be transformed or a 
distribution-free theory test should be 
used. If the distributions for the con
stituents differ, more than one statis
tical method may be needed. 

<2> If an individual well comparison 
procedure is used to compare an indi· 
vidual compliance well constituer1t 
concentration with background con
stituent concentrations or a ground
water protection standard, the test 
shall be done at a Type I error level no 
less than 0.01 for each testing period. 
If a multiple comparisons procedure is 
used, the Type I experimentwise error 
rate for each testing period shall be no 
less than 0.05; however, the Type I 
error of no less than 0.01 for individ
ual well comparisons must be main
tained. This performance standard 
does not apply to tolerance intervals, 
prediction intervals or control charts. 

<3> If a control chart approach is 
used to evaluate ground-water moni
toring data, the specific type of con
trol chart and its associated parameter 
values shall be proposed by the owner 
or operator and approved by the Re
gional Administrator if he or she finds 

169 



§ 264.98 

it to be protective of human health 
and the environment. 

<4> If a tolerance interval or a pre
diction interval is used to evaluate 
groundwater monitoring data. the 
levels of confidence and, for tolerance 
intervals, the percentage of the popu
lation that the interval must contain, 
shall be proposed by the owner or op
erator and approved by the Regional 
Administrator if he or she finds these 
parameters to be protective of human 
health and the environment. These 
parameters will be determined after 
considering the number of samples in 
the background data base, the data 
distribution, and the range of the con
centration values for each constituent 
of concern. 

< 5) The statistical method shall ac
count for data below the limit ot de
tection with one or more statistical 
procedures that are protective of 
human he&lth and the environment. 
Any practical quantification limit 
(pql) approved by the Regional Ad
ministrator under § 264.97<h> that is 
used in the statistical method shall be 
the lowest concentration level tha can 
be reliably achieved within specified 
limits of precision and accuracy during 
routine laboratory operating condi
tions that are available to the facility. 

<6> If necessary, the statistical 
method shall include procedures to 
control or correct for seasonal and 
spatial variability as well as temporal 
correlation in the data. 

(j > Ground-water monitoring data 
collected in accordance with para
graph (g) of this section including 
actual levels of constituents must be 
maintained in the facility operating 
record. The Regional Administrator 
will specify in the permit when the 
data must be submitted for review. 
~Approved by the Office of Management 
and Budget under control number 2050-
0033> 

[ 47 FR 32350, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 53 FR 39728, Oct. 
11, 1988] 

§ 264.98 Detection monitoring program. 
An owner or operator required to es

tablish a detection monitoring pro
gram under this subpart must, at a 
minimum, discharge the following re
sponsibilities: 

40 CFR Ch. I {i -1-90 Edition) 

<a> The owner or operator must 
monitor for indicator parameters <e.g., 
specific conductance, total organic 
carbon, or total organic halogen>, 
waste constituents, or reaction prod
ucts that provide a reliable indication 
of the presence of hazardous constitu
ents in ground water. The Regional 
Administrator will specify the param
eters or constituents to be monitored 
in the facility permit, after consider
ing the following factors: 

(1) The types, quantities, and con
centrations of constituents in wastes 
managed at the regulated unit; 

<2> The mobility, stability, and per
sistance of waste constituents or their 
reaction products in the unsaturated 
zone beneath the waste management 
area; 

<3> The detectability of indicator pa
rameters, waste constituents, and reac
tion products in ground water; and 

<4> The concentrations or values and 
coefficients of variation of proposed 
monitoring parameters or constituents 
in the ground-water background. 

<b> The owner or operator must in
stall a ground-water monitoring 
system at the compliance point as 
specified under § 264.95. The ground
water monitoring system must comply 
with § 264.97<a><2>, <b>. and <c>. 

<c> The owner or operator must con
duct a ground-water monitoring pro
gram for each chemical parameter and 
hazardous constituent specified in the 
permit pursuant to paragraph <a> of 
this section in accordance with 
§ 264.97<g>. The owner or operator 
must maintain a record of ground
water analytical data as measured and 
in a form necessary for the determina
tion of statistical significance under 
§ 264.97(h). 

< d > The Regional Administrator will 
specify the frequencies for collecting 
samples and conducting statistical 
tests to determine whether there is 
statistically significant evidence of 
contamination for any parameter or 
hazardous constituent specified in the 
permit under paragraph <a> of this 
section in accordance with § 264.97(g). 
A sequence of at least four samples 
from each well <background and com
pliance wells> must be collected at 
least semi-annually during detection 
monitoring. 
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<e) The owner or operator must de
termine the ground-water flow rate 
and direction in the uppermost aquifer 
at least annually. 

<f) The owner or operator must de
termine whether there is statistically 
significant evidence of contamination 
for any chemical parameter of hazard
ous constituent specified in the permit 
pursuant to paragraph <a> of this sec
tion at a frequency specified under 
paragraph (d) of this section. 

< 1) In determining whether statisti
cally significant evidence of contami
nation exists, the owner or operator 
must use the method(s) specified in 
the permit under § 264.97<h>. These 
method<s> must compare data collect
ed at the compliance point<s> to the 
background ground-water quality 
data. 

<2> The owner or operator must de
termine whether there is statistically 
significant evidence of contamination 
at each monitoring well as the compli
ance point within a reasonable period 
of time after completion of sampling. 
The Regional Administrator will speci
fy in the facility permit what period of 
time is reasonable, after considering 
the complexity of the statistical test 
and the availability of laboratory ·fa
cilities to perform the analysis of 
ground-water samples. 

(g) If the owner or operator deter
mines pursuant to paragraph <0 of 
this section that there is statistically 
significant evidence of contamination 
for chemical parameters or hazardous 
constituents specified pursuant to 
paragraph <a> of this section at any 
monitoring well at the compliance 
point, he or she must: 

< 1) Notify the Regional Administra
tor of this finding in writing within 
seven days. The notification must indi
cate what chemical parameters or haz
ardous constituents have shown statis
tically Slfmlflcant evidence of contami
naUon; 

< 2l lmm~lately sample the ground 
wat.ft' ln all monltortna wells and de
lft'mllw •h•th•r eonautu•nta In the 
llll of APIW'fldia IX or Part 264 are ::'"l. and If 10. ln what eoncentra. 

<JJ ,.,_ anr APCW'ndla IX eompounda 
found an t.I'Mo .a.na.Jnaa punuant to 
~ < 1 • 2, of uua l«'tJon. th• 
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owner or operator may resample 
within one month and repeat the anal
ysis for those compounds detected. If 
the results of the second analysis con
firm the initial results, then these con
stituents will form the basis for com
pliance monitoring. If the owner or op
erator does not resample for the com
pounds found pursuant to paragraph 
(g)(2) of this section, the hazardous 
constituents found during this initial 
Appendix IX analysis will form the 
basis for compliance monitoring. 

< 4) Within 90 days, submit to the Re
gional Administrator an application 
for a permit modification to establish 
a compliance monitoring program 
meeting the requirements of § 264.99. 
The application must include the fol
lowing information: 

(i) An identification of the concen
tration or any Appendix IX constitu
ent detected in the ground water at 
each monitoring well at the compli
ance point; 

<ii) Any proposed changes to the 
ground-water monitoring system !it 
the facility neces.5ary to meet the re
quirements of § 264.99; 

<iii> Any proposed additions or 
changes to the monitoring frequency, 
sampling and analysis procedures or 
methods, or statistical methods used 
at the facility necessary to meet the 
requirements of § 264.99; 

<iv> For each hazardous constituent 
detected at the compliance point, a 
proposed concentration limit und~r 
§ 264.94<a> (1) or <2>, or a notice of 
intent to seek an alternate concentra
tion limit under § 264.94<b>; and 

<5> Within 180 days, submit to the 
Regional Administrator: 

< D All data necessary to justify an 
alternate concentration limit sought 
under§ 264.94<b>; and 

<ii> An engineering feasibility plan 
for a corrective action program neces
sary to meet the requirement of 
§ 264.100, unless: 

<A) All hazardous constituents iden
tified under paragraph (g)(2) of this 
section are listed in Table 1 of § 264.94 
and their concentrations do not 
exceed the respective values given in 
that Table; or 

CB> The 
soueht an 
limit under 

owner or operator has 
alternate concentration 

I 264.94<b> tor every haz.. 
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ardous constituent identified under 
paragraph <g><2> of this section. 

< 6 > If the owner or operator deter
mines, pursuant to paragraph <f) of 
this section, that there is a statistical
ly significant difference for chemical 
parameters or hazardous constituents 
specified pursuant to paragraph <a> of 
this section at any monitoring well at 
the compliance point, he or she may 
demonstrate that a source other than 
a regulated unit caused the contami
nation or that the detection is an arti
fact caused by an error in sampling, 
analysis, or statistical evaluation or 
natural variation in the ground water. 
The owner operator may make a dem
onstration under this paragraph in ad
dition to, or in lieu of, submitting a 
permit modification application under 
paragraph (g)(4) of this section; how
ever, the owner or operator is not re
lieved of the requirement to submit a 
permit modification application within 
the time specified in paragraph <g><4> 
of this section unless the demonstra
tion made under this paragraph suc
cessfully shows that a source other 
than a regulated unit caused the in
crease, or that the increase resulted 
from error in sampling, analysis, or 
evaluation. In making a demonstration 
under this paragraph, the owner or 
operator must: 

<D Notify the Regional Administra
tor in writing within seven days of de
termining statistically significant evi
dence of contamination at the compli
ance point that he intends to make a 
demonstration under this paragraph; 

<ii> Within 90 days, submit a report 
tc the Regional Administrator· which 
demonstrates that a source other than 
a regulated unit caused the contami
nation or that the contamination re
sulted from error in sampling, analy
sis, or evaluation; 

<iii> Within 90 days, submit to the 
Regional Administrator an application 
for a permit modification to make any 
appropriate changes to the detection 
monitoring program facility; and 

<iv> Continue to monitor in accord
ance with the detection monitoring 
program established under this sec
tion. 

< h > If the owner or operator deter
mines that the detection monitoring 
program no longer satisfies the re-

40 CFR Ch. I (7-1-90 Edition) 

quirements of this section he or she 
mu~t. within 90 days, subm:it an appli
cation for a permit modification to 
make any appropriate changes to the 
program. 
(Approved by the Office of Management 
and Budget under control number 2050-
0033> 

[47 FR 32350, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985: 52 FR 25946, July 
9, 1987: 53 FR 39729, Oct. 11, 19881 

§ 264.99 Compliance monitoring program. 

An owner or operator required toes
tablish a compliance monitoring pro
gram under this subpart must, at a 
minimum, discharge the following re
sponsibilities: 

<a> The owner or operator must 
monitor the ground water to deter
mine whether regulated units are in 
compliance with the ground-water pro
tection standard under § 264.92. The 
Regional Administrator will specify 
the ground-water protection standard 
in the facility permit, including: 

< 1 > A list of the hazardous constitu
ents identified under § 264.93; 

<2> Concentration limits under 
§ 264.94 for each of those hazardous 
constituents; 

<3> The compliance point under 
§ 264.95; and 

( 4 > The compliance period under 
§ 264.96. 

<b> The owner or operator must in
stall a ground-water monitoring 
system at the compliance point as 
specified under § 264.95. The ground
water monitoring system must comply 
with § 264.97<a><2>. <b>, and <c>. 

< c > The Regional Administrator will 
specify the sampling procedures and 
statistical methods appropriate for the 
constituents and the facility, consist
ent with § 264.97 (g) and <h>. 

< 1 > The owner or operator must con
duct a sampling program for each 
chemical parameter or hazardous con
stituent in accordance with § 264.97(g). 

< 2 > The owner or operator must 
record ground-water analytical data as 
measured and in form necessary for 
thE> determination of statistical signifi
cance under § 264.97<h) for the compli
ance period of the facility. 

<d> The owner or operator must de
termine whether there is statistically 
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significant evidence of increased con
tamination for any chemical parame
ter or hazardous constituent specified 
in the permit, pursuant to paragraph 
<a> of this section, at a frequency spec
ified under paragraph <0 under this 
section. 

< 1 > In determining whether statisti
cally significant evidence of increased 
contamination exists, the owner or op
erator must use the method<s> speci
fied in the permit under § 264.97<h>. 
The methods<s> must compare data 
collected at the compliance point<s> to 
a concentration limit developed in ac
cordance with § 264.94. 

<2> The owner or operator must de
termine whether there is statistically 
significant evidence of increased con
tamination at each monitoring well at 
the compliance point within a reasona
ble time period after completion of 
sampling. The Regional Administrator 
will specify that time period in the fa
cility permit, after considering the 
complexity of the statistical test and 
the availability of laboratory facilities 
to perform the analysis of ground
water samples. 

<e> The owner or operator must de
termine the ground-water flow rate 
and direction in the uppermost aquifer 
at least annually. 

(f) The Regional Administrator will 
specify the frequencies for collecting 
samples and conducting statistical 
tests to determine statistically signifi
cant evidence of increased contamina
tion in accordance with § 264.97<g>. A 
sequence of at least four samples from 
each well <background and compliance 
wells> must be collected at least semi· 
annually during the compliance period 
of the facility. 

(g) The owner or operator must ana
lyze samples from all monitoring wells 
at the compliance point for all con
stituents contained in Appendix IX of 
Part 264 at least annually to deter
mine whether additional hazardous 
constituents are present in the upper
most aquifer and, if so, at what con
centration, pursuant to procedures in 
§ 264.98<0. If the owner or operator 
finds Appendix IX constituents in the 
ground water that are not already 
identified in the permit as monitoring 
constituents, the owner or operator 
may resample within one month and 
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repeat the Appendix IX analysis. If 
the second analysis confirms the pres
ence of new constituents, the owner or 
operator must report the concentra
tion of these additional constituents to 
the Regional Administrator within 
seven days after the completion of the 
second analysis and add them to the 
monitoring list. If the owner or opera
tor chooses not to resample, then he 
or she must report the concentrations 
of these additional constituents to the 
Regional Administrator within seven 
days after completion of the intiial 
analysis and add them to the monitor
ing list. 

< h > If the owner or operator deter
mines pursuant to paragraph <d> of 
this section that any concentration 
limits under § 264.94 are being exceed
ed at any monitoring well at the point 
of compliance he or she must: 

< 1 > Notify the Regional Administra
tor of this finding in writing within 
seven days. The notification must indi
cate what concentration limits have 
been exceeded. 

<2> Submit to the Regional Adminis
trator an application for a permit 
modification to establish a corrective 
action program meeting the require
ments of § 264.100 within 180 days, or 
within 90 days if an engineering feasi
bility study has been previously s'!.lb
mitted to the Regional Administrator 
under § 264.98<h><5>. The application 
must at a minimum include the follow
ing information: 

< i > A detailed description of correc
tive actions that will achieve compli
ance with the ground-water protection 
standard specified in the permit under 
paragraph <a> of this section; and 

<ii> A plan for a ground-water moni
toring program that will demonstrate 
the effectiveness of the corrective 
action. Such a ground-water monitor
ing program may be based on a com
pliance monitoring program developed 
to meet the requirements of this sec
tion. 

< i> If the owner or operator deter
mines. pursuant to paragraph <d> of 
this section, that the ground-water 
concentration limits under this section 
are being exceeded at any monitoring 
well at the point of r.ompliance, he or 
she may demonstrate that a source 
other than a regulated unit caused the 
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contamination or that the detection is 
an artifact caused by an error in sam
pling, analysis, or statistical evaluation 
or natural variation in the ground 
water. In making a demonstration 
under this paragraph, the owner or 
operator must: 

< 1 > Notify the Regional Administra
tor in writing within seven days that 
he intends to make a demonstration 
under this paragraph; 

<2> Within 90 days, submit a report 
to the Regional Administrator which 
demonstrates that a source other than 
a regulated unit caused the standard 
to be exceeded or that the apparent 
noncompliance with the standards re
sulted from error in sampling, analy
sis, or evaluation; 

<3> Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to make any 
appropriate changes to the compliance 
monitoring program at the facility; 
and 

<4> Continue to monitor in accord 
with the compliance monitoring pro
gram established under this section. 

(j > If the owner or operator deter
mines that the compliance monitoring 
program no longer satisfies the re
quirements of this section, he must, 
within 90 days, submit an application 
for a permit modification to make any 
appropriate changes to the program. 
<Approved by the Office of Management 
and Budget under control number 2050-
0033> 

[47 FR 32350, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 52 FR 25946, July 
9, 1987; 53 FR 39730, Oct. 11, 19881 

§ 264.100 Corrective action program. 

An owner or operator required to es
tablish a corrective action program 
under this subpart must, at a mini
mum, discharge the following respon
sibilities: 

<a> The owner or operator must take 
corrective action to ensure that regu
lated units are in compliance with the 
ground-water protection standard 
under § 264.92. The Regional Adminis
trator will specify the ground-water 
protection standard in the facility 
permit, including: 

<1> A list of the hazardous constitu
ents identified under § 264.93; 
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<2> Concentration limits under 
§ 264.94 for each of those hazardous 
constituents; 

<3> The compliance point under 
§ 264.95; and 

< 4) The compliance period under 
§ 264.96. 

<b> The owner or operator must im
plement a corrective action program 
that prevents hazardous constituents 
from exceeding their respective con
centration limits at the compliance 
point by removing the hazardous 
waste constituents or treating them in 
place. The permit will specify the spe
cific measures that will be taken. 

<c> The owner or operator must 
begin corrective action within a rea
sonable time period after the ground
water protection standard is exceeded. 
The Regional Administrator will speci
fy that time period in the facility 
permit. If a facility permit includes a 
corrective action program in addition 
to a compliance monitoring program, 
the permit will specify when the cor
rective action will begin and such a re
quirement will operate in lieu of 
§ 264.99(0(2). 

<d> In conjunction with a corrective 
action program, the owner or operator 
must establish and implement a 
ground-water monitoring program to 
-demonstrate the effectiveness of the 
corrective action program. Such a 
monitoring program may be based on 
the requirements for a compliance 
monitoring program under § 264.99 
and must be as effective as that pro
gram in determining compliance with 
the ground-water protection standard 
under § 264.92 and in determining the 
success of a corrective action program 
under paragraph < e > of this section, 
where appropriate. 

<e> In addition to the other require
ments of this section, the owner or op
erator must conduct a corrective 
action program to remove or treat in 
place any hazardous constituents 
under § 264.93 that exceed concentra
tion limits under § 264.94 in ground
water: 

< 1 > Between the compliance point 
under § 264.95 and the downgradient 
property boundary; and 

<2> Beyond the facility boundary, 
where necessary to protect human 
health and the environment, unless 
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the owner or operator demonstrates to 
the satisfaction of the Regional Ad
ministrator that, despite the owner's 
or operator's best efforts, the owner or 
operator was unable to obtain the nec
essary permission to undertake such 
action. The owner 1 operator is not re
lieved of all responsibility to clean up 
a release that has migrated beyond 
the facility boundary where off-site 
access is denied. On-site measures to 
address such releases will be deter
mined on a case-by-case basis. 

< 3) Corrective action measures under 
this paragraph must be initiated and 
completed within a reasonable period 
of time considering the extent of con
tamination. 

(4) Corrective action measures under 
this paragraph may be terminated 
once the concentration of hazardous 
constituents under § 264.93 is reduced 
to levels below their respective concen
tration limits under § 264.94. 

(f) The owner or operator must con
tinue corrective action measures 
during the compliance period to the 
extent necessary to ensure that the 
ground-water protection standard is 
not exceeded. If the owner or operator 
is conducting corrective action at the 
end of the compliance period, he must 
continue that corrective action for as 
long as necessary to achieve compli
ance with the ground-water protection 
standard. The owner or operator may 
terminate corrective action measures 
taken beyond the period equal to the 
active life of the waste management 
area <including the closure period> if 
he can demonstrate, based· on data 
from the ground-water monitoring 
program under paragraph <d> of this 
section, that the ground-water protec
tion standard of § 264.92 has not been 
exceeded for a period of three consec· 
utive years. 

(g) The owner or operator must 
report in writing to the Regional Ad
ministrator on the effectiveness of the 
corrective action program. The owner 
or operator must submit these reports 
semi-annually. 

<h> If the owner or operator deter
mines that the corrective action pro
gram no longer satisfies the require
ments of this section, he must, within 
90 days, submit an application for a 

§ 264.101 

permit modification to make any ap
propriate changes to the program. 

<Approved by the Office of Management 
a.nd Budget under control number 2050-
0033> 
[47 FR 32350, July 26, 1985, as amended at 
50 FR 4514, Jan. 31, 1985; 52 FR 45798, Dec. 
1, 1987] 

§ 264.101 Corrective action for solid waste 
management units. 

<a> The owner or operator of a facili
ty seeking a permit for the treatment, 
storage or disposal of hazardous waste 
must institute corrective action as nec
essary to protect human health and 
the environment for all releases of 
hazardous waste or constituents from 
any solid waste management unit at 
the facility, regardless of the time at 
which waste was placed in such unit. 

<b> Corrective action will be specified 
in the permit. The permit will contain 
schedules of compliance for such cor
rective action <where such corrective 
action cannot be completed prior to is
suance of the permit> and assurances 
of financial responsibility for complet
ing such corrective action. 

<c> The owner or operator must im
plement corrective actions beyond the 
facility property boundary, where nec
essary to protect human health and 
the environment, unless the owner or 
operator demonstrates to the satisfac
tion of the Regional Administrator 
that, despite the owner's or operator's 
best efforts, the owner or operator was 
unable to obtain the necessary permis
sion to undertake such actions. The 
owner I operator is not relieved of all 
responsibility to clean up a release 
that has migrated beyond the facility 
boundary where off-site access is 
denied. On-site measures to address 
such releases will be determined on a 
case-by-case basis. Assurances of finan
cial responsibility for such corrective 
action must be provided. 

[50 FR 28747. July 15, 1985. as amended at 
52 FR 45798, Dec. 1. 19871 

Subpart G-Ciosure and Post-Closure 

SOURCE: 51 FR 16444, May 2, 1986, unless 
otherwise noted. 
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§ 264.110 Applicability. 

Except as § 264.1 provides otherwise: 
<a> Sections 264.111 through 264.115 

<which concern closure> apply to the 
owners and operators of all hazardous 
waste management facilities; and 

<b> Sections 264.116 through 264.120 
<which concern post-closure care> 
apply to the owners and operators of: 

< 1 > All hazardous waste disposal fa
cilities: and 

<2> Waste piles and surface impound
ments from which the owner or opera
tor intends to remove the wastes at 
closure to the extent that these sec
tions are made applicable to such fa
cilities in § 264.228 or § 264.258. 

<3> Tank systems that are required 
under § 264.197 to meet the require
ments for landfills. 
[51 FR 16444, May 2, 1986, as amended at 51 
FR 25472, July 14, 19861 

§ 264.111 Closure performance standard. 

The owner or operator must close 
the facility in a manner that: 

<a> Minimizes the need for further 
maintenance; and 

<b> Controls, minimizes or elimi
nates, to the extent necessary to pro
tect human health and the environ
ment, post-closure escape of hazardous 
waste, hazardous constituents, leach
ate, contaminated run-off, or hazard
ous waste decomposition products to 
the ground or surface waters or to the 
atmosphere; and 

<c> Complies with the closure re
quirements of this subpart, including, 
but not limited to, the requirements of 
§§ 264.178, 264.197, 264.228, 264.258, 
264.280, 264.310, 264.351, and 264.601 
through 264.603. 
[51 FR 16444. May 2. 1986. as amended at 52 
FR 46963, Dec. 10. 19871 

§ 264.112 Closure plan; amendment of 
p!an. 

<a> Written plan. <1> The owner or 
operator of a hazardous waste man
agement facility must have a written 
closure plan. In addition, certain sur
face impoundments and waste piles 
from which the owner or operator in
tends to remove or decontaminate the 
hazardous waste at partial or final clo
sure are required by §§ 264.228<c><l><D 
and 264.258<c>< 1 Hi> to have contingent 
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closure plans. The plan must be sub
mitted with the permit application, in 
accordance with § 270.14<b><13> of this 
chapter, and approved by the Regional 
Adminjstrator as part of the permit is
suance procedures under Part 124 of 
this chapter. In accordance with 
§ 270.32 of this chapter, the approved 
closure plan will become a condition of 
any RCRA permit. 

< 2 > The Director's approval of the 
plan must ensure that the approved 
closure plan is consistent with 
§§ 264.111 through 264.115 and the ap
plicable requirements of §§ 264.90 et 
seq., 264.178, 264.197, 264.228, 264.258, 
264.280, 264.310, 264.351, and 264.601. 
Until final clsoure is completed and 
certified in accordance with § 264.115, 
a copy of the approved plan and all 
approved revisions must be furnished 
to the Director upon request, includ
ing request by mail. 

<b> Content of plan. The plan must 
identify steps necessary to perform 
partial and/or final closure of the fa
cility at any point during its active 
life. The closure plan must include, at 
least: 

< 1 > A description of how each haz
ardous waste management unit at the 
facility will be closed in accordance 
with § 264.111; 

< 2 > A description of how final closure 
of the facility will be conducted in ac
cordance with § 264.111. The descrip
tion must identify the maximum 
extent of the operations which will be 
unclosed during the active life of the 
facility; and 

<3> An estimate of the maximum in
ventory of hazardous wastes ever on
si.te over the active life of the facility 
and a detailed description of the meth
ods to be used during partial closures 
and final closure, including, but not 
limited to, methods for removing, 
transporting, treating, storing, or dis
posing of all hazardous wastes, and 
identification of the type<s> of the off
site hazardous waste management 
units to be used, if applicable; and 

< 4 > A detailed description of the 
steps needed to remove or decontami
nate all hazardous waste res\dues and 
contaminated containment system 
components, equipment, structures, 
and soils during partial and final clo
sure, including, but not limited to, pro-
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cedures for cleaning equipment and re
moving contaminated soils, methods 
for sampling and testing surrounding 
soils, and criteria for determining the 
extent of decontamination required to 
satisfy the closure performance stand
ard; and 

< 5 > A detailed description of other 
activities necessary during the closure 
period to ensure that all partial clo
sures and final closure satisfy the clo
sure performance standards, including, 
but not limited to, ground-water moni
toring, leachate collection, and run-on 
and run-off control; and 

<6> A schedule for closure of each 
hazardous waste management unit 
and for final closure of the facility. 
The schedule must include, at a mini
mum, the total time required to close 
each hazardous waste management 
unit and the time required for inter
vening closure activities which will 
allow tracking of the progress of par
tial and final closure. <For example, in 
the case of a landfill unit, estimates of 
the time required to treat or dispose of 
all hazardous waste inventory and of 
the time required to place a final cover 
must be included.> 

<7> For facilities that use trust funds 
to establish financial assurance under 
§ 264.143 or § 264.145 and that are ex
pected to close prior to the expiration 
of the permit, an estimate of the ex
pected year of final closure. 

(c) Amendment of plan. The owner 
or operator must submit a written no
tification of or request for a permit 
modification to authorize a change in 
operating plans, facility design, or the 
approved closure plan in accordance 
with the applicable procedures in 
Parts 124 and 270. The written notifi
cation or request must include a copy 
of the amended closure plan for review 
or approval by the Regional Adminis
trator. 

< 1 > The owner or operator may 
submit a written notification or re
quest to the Regional Administrator 
for a permit modification to amend 
the closure plan at any time prior to 
the notification of partial or final clo
sure of the facility. 

<2> The owner or operator must 
submit a written notification of or re
quest for a permit modification to au-
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thorize a change in the approved clo
sure plan whenever: 

< i) Changes in operating plans or fa
cility design affect the closure plan. or 

<ii> There is a change in the expect
ed year of closure, if applicable, or 

<iii> In conducting partial or final 
closure activities, unexpected events 
require a modification of the approved 
closure plan. 

<3> The owner or operator must 
submit a written request for a permit 
modification including a copy of the 
amended closure plan for approval at 
least 60 days prior to the proposed 
change in facility design or operation, 
or no later than 60 days after an unex
pected event has occurred which has 
affected the closure plan. If an unex
pected event occurs during the partial 
or final closure period, the owner or 
operator must request a permit modi
fication no later than 30 days after the 
unexpected event. An owner or opera
tor of a surface impoundment or waste 
pile that intends to remove all hazard
ous waste at closure and \s not other
wise required to prepare a contingent 
closure plan under § 264.228<c>< l><i> or 
§ 264.258<c><l><D. must submit an 
amended closure plan to the Regional 
Administrator no later than 60 days 
from the date that the owner or oper
ator or Regional Administrator deter
mines that the hazardous waste man
agement unit must be closed as a land
fill, subject to the requirements of 
§ 264.310, or no later than 30 days 
from that date if the determination is 
made during partial or final closure. 
The Regional Administrator will ap
prove, disapprove, or modify this 
amended plan in accordance with the 
procedures in Parts 124 and 270. In ac
cordance with § 270.32 of this chapter, 
the approved closure plan will become 
a condition of any RCRA permit 
issued. 

< 4) The Regional Administr&.tor may 
request modifications to the plan 
under the conditions described in 
§ 264.112<c><2>. The owner or operator 
must submit the modified plan within 
60 days of the Regional Administra
tor's request, or within 30 days if the 
change in facility conditions occurs 
during partial or final closure. Any 
modifications requested by the Re
gional Administrator will be approved 
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in accordance with the procedures in 
Parts 124 and 270. 

<d> Notification of partial closure 
and final closure. < 1) The owner or op
erator must notify the Regional Ad
ministrator in writing at least 60 days 
prior to the date on which he expects 
to begin closure of a surface impound
ment, waste pile, land treatment or 
landfill unit, or final closure of a facil
ity with such a unit. The owner or op
erator must notify the Regional Ad
ministrator in writing at least 45 days 
prior to the date on which he expects 
to begin final closure of a facility with 
only treatment or storage tanks, con
tainer storage, or incinerator units to 
be closed. 

<2> The date when he "expects to 
begin closure" must be either: 

<D No later than 30 days after the 
date on which any hazardous waste 
management unit receives the known 
final volume of hazardous wastes, or if 
there is a reasonable possibility that 
the hazardous waste management unit 
will receive additional hazardous 
wastes, no later than one year after 
the date on which the unit received 
the most recent volume of hazardous 
wastes. If the owner or operator of a 
hazardous waste management unit can 
demonstrate to the Regional Adminis
trator that the hazardous waste man
agement unit or facility has the capac
ity to receive additional hazardous 
wastes and he has taken all steps to 
prevent threats to human health and 
the environment, including compli
ance with all applicable permit re
quirements, the Regional Administra
tor may approve an extension to this 
one-year limit; or 

<ii> For units meeting the require
ments of § 264.113<d>. no later than 30 
days after the date on which the haz
ardous waste management unit re
ceives the known final volume of non
hazardous wastes, or if there is a rea
sonable possibility that the hazardous 
waste management unit will receive 
additional non-hazardous wastes, no 
later than one year after the date on 
which the unit received the most 
recent volume of non-hazardous 
wastes. If the owner or operator can 
demonstrate to the Regional Adminis
trator that the hazardous waste man
agement unit has the capacity to re-
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ceive additional non-hazardcus wastes 
and he has taken, and will continue to 
take, all steps to prevent threats to 
human health and the environment, 
including compliance with all applica
ble permit requirements, the Regional 
Administrator may approve an exten
sion to this one-year limit. 

<3> If the facility's permit is termi
nated, or if the facility is otherwise or
dered, by judicial decree or final order 
under section 3008 of RCRA, to cease 
receiving hazardous wastes or to close, 
then the requirements of this para
graph do not apply. However, the 
owner or operator must close the facil
ity in accordance with the deadlines 
established in § 264.113. 

<e> Removal of wastes and decon
tamination or dismantling of equip
ment. Nothing in this section shall 
preclude the owner or operator from 
removing hazardous wastes and decon
taminating or dismantling equipment 
in accordance with the approved par
tial or final closure plan at any time 
before or after notification of partial 
or final closure. 

(51 FR 16444, May 2, 1986, as amended at 52 
FR 46963, Dec. 10, 1987: 53 FR 37935. Sept. 
28. 1988: 54 FR 33394, Aug. 14, 19891 

§ 264.113 Closure; time allowed for clo
sure. 

(R) Within 90 days after receiving 
the final volume of hazardous wastes, 
or the final volume of non-hazardous 
wastes if the owner or operator com
plies with all applicable requirements 
in paragraphs < d > and < e > of this sec
tion, at a hazardous waste manage
ment unit or facility, the owner or op
erator must treat, remove from the 
unit or facility, or dispose of on-site, 
all hazardous wastes in accordance 
with the approved closure plan. The 
Regional Administrator may approve a 
longer period if the owner or operator 
complies with all applicable require
ments for requesting a modification to 
the permit and demonstrates that: 

< 1>0 > The activities required to 
comply with this paragraph will, of ne
cessity, take longer than 90 days to 
complete; or 

<ii><A> The hazardous waste manage
ment unit or facility has the capacity 
to receive additional hazardous wastes, 
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or has the capacity to receive non-haz
ardous wastes if the owner or operator 
complies with paragraphs <d> and <e> 
of this section: and 

<B> There is a reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

<C> Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

<2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment, 
including compliance with all applica
ble permit requirements. 

<b> The owner or operator must com
plete partial and final closure activi
ties in accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazard
ous wastes, or the final volume of non
hazardous wastes if the owner or oper
ator complies with all applicable re
quirements in paragraphs <d> and <e> 
of this section, at the hazardous waste 
management unit or facility. The Re
gional Administrator may approve an 
extension to the closure period if the 
owner or operator complies with all 
applicable requirements for requesting 
a modification to the permit and dem
onstrates that: 

< 1 >< i > The partial or final closure ac
tivities will, of necessity, take longer 
than 180 days to complete; or 

<iiHA> The hazardous waste manage
ment unit or facility has the capacity 
to receive additional hazardous. wastes, 
or has the capacity to receive non-haz
ardous wastes if the owner or operator 
complies with paragraphs <d> and <e> 
of this section; and 

<B> There is reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

<C> Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

<2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed but not operating 
hazardous waste management unit or 

§ 264.113 

facility, including compliance with all 
applicable permit requirements. 

<c> The demonstrations referred to 
in paragraphs <a><U and <b><U of this 
section must be made as follows: 

< 1 > The demonstrations in para
graph <a>< 1) of this section must be 
ma.de at least 30 days prior to the ex
piration of the 90-day period in para
graph <a> of this section: and 

< 2) The demonstration in paragraph 
<b)( U of this section must be made at 
least 30 days prior to the expiration of 
the 180-day period in paragraph <b> of 
this section, unless the owner or oper
ator is otherwise subject to the dead
lines in paragraph <d> of this section. 

<d> The Regional Administrator may 
allow an owner or operator to receive 
only non-hazardous wastes in a land
fill, land treatment, or surface im
poundment unit after the final receipt 
of hazardous wastes at that unit if: 

< 1> The owner or operator requests a 
permit modification in compliance 
with all applicable requirements in 
parts 270 and 124 of this title and in 
the permit modification request dem
onstrates that: 

<O The unit has the existing design 
capacity as indicated on the part A ap
plication to receive non-hazardous 
wastes; and 

< iD There is a reasonable likelihood 
that the owner or operator or another 
person will receive non-hazardous 
wastes in the unit within one year 
after the final receipt of hazardous 
wastes; and 

<iii> The non-hazardous wastes will 
not be incompatible with any remain
ing wastes in the unit, or with the fa
cility design and operating require
ments of the unit or facility under this 
part; and 

<iv> Closure of the hazardous waste 
management unit would be incompati
ble with continued operation of the 
unit or facility; and 

<v> The owner or operator is operat
ing and will continue to operate in 
compliance with all applicable permit 
requirements; and 

<2> The request to modify the permit 
includes an amended waste analysis 
plan, ground-water monitoring and re
sponse program, human exposure as
sessment required under RCRA sec
tion 3019, and closure and post-closure 
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plans, and updated cost estimates and 
demonstrations of financial assurance 
for closure and post-closure care as 
necessary and appropriate, to reflect 
any changes due to the presence of 
hazardous constituents in the non-haz
ardous wastes, and changes in closure 
activities, including the expected year 
of closure if applicable under 
§ 264.112<b><7>. as a result of the re
ceipt of non-hazardous wastes follow
ing the final receipt of hazardous 
wastes; and 

<3> The request to modify the permit 
includes revisions, as necessary and ap
propriate, to affected conditions of the 
permit to account for the receipt of 
non-hazardous wastes following re
ceipt of the final volume of hazardous 
wastes; and 

<4> The request to modify the permit 
and the demonstrations referred to in 
paragraphs <d><l> and <d><2> of this 
section are submitted to the Regional 
Administrator no later than 120 days 
prior to the date on which the owner 
or operator of the facility receives the 
known final volume of hazardous 
wastes at the unit, or no later than 90 
days after the effective date of this 
rule in the state in which the unit is 
located, whichever is later. 

<e> In addition to the requirements 
in paragraph < d > of this section, an 
owner or operator of a hazardous 
waste surface impoundment that is 
not in compliance with the liner and 
leachate collection system require
ments in 42 U.S.C. 3004<o>< 1) and 
3005(j)(l) or 42 U.S.C. 3004<o> <2> or 
<3> or 3005(j) <2>. <3>, <4> or <13> must: 

< 1 > Submit with the request to 
modify the permit: 

<D A contingent corrective measures 
plan, unless a corrective action plan 
has already been submitted under 
§ 264.99; and 

<iD A plan for removing hazardous 
wastes in compliance with paragraph 
<e)( 2 > of this section; and 

< 2 > Remove all hazardous wastes 
from the unit by removing all hazard
ous liquids, and removing all hazard
ous sludges to the extent practicable 
without impairing the integrity of the 
liner<s>. if any. 

< 3 > Removal of hazardous wastes 
must be completed no later than 90 
days after the final receipt of hazard-
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ous wastes. The Regional Administra
tor may approve a.n extension to this 
deadline if the owner or operator dem
onstrates that the removal of hazard
ous wastes will, of necessity, take 
longer than the allotted period to com
plete and that an extension will not 
pose a threat to human health and the 
environment. 

<4> If a release that is a statistically 
significant increase <or decrease in the 
case of pH> over background values for 
detection monitoring parameters or 
constituents specified in the permit or 
that exceeds the facility's ground
water protection standard at the point 
of compliance, if applicable, is detect
ed in accordance with the require
ments in subpart F of this part, the 
owner or operator of the unit: 

<D Must implement corrective meas
ures in accordance with the approved 
contingent corrective measures plan 
required by paragraph < e >< 1 > of this 
section no later than one year after 
detection of the release, or approval of 
the contingent corrective measures 
plan, whichever is later; 

<ii> May continue to receive wastes 
at the unit following detection of the li 

release only if the approved corrective 
measures plan includes a demonstra-
tion that continued receipt of wastes 
will not impede corrective action: and 

<iii> May be required by the Region
al Administrator to implement correc
tive measures in less than one year or 
to cease the receipt of wastes until cor
rective measures have been imple
mented if necessary to protect human 
health and the environment. 

< 5 > During the period of corrective 
action, the owner or operator shall 
provide semi-annual reports to the Re
gional Administrator that describe the 
progress of the corrective action pro
gram, compile all ground-water moni
toring data, and evaluate the effect of 
the continued receipt of non-hazard
ous wastes on the effectiveness of the 
corrective action. 

< 6 > The Regional Administrator may 
require the owner or operator to com
mence closure of the unit if the owner 
or operator fails to implement correc
tive action measures in accordance 
with the approved contingent correc- ' 
tive measures plan within one year as 
required in paragraph <e><4> of this 
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section, or fails to make substantial 
progress in implementing corrective 
action and achieving the facility's 
ground-water protection standard or 
background levels if the facility has 
not yet established a ground-water 
protection standard. 

<7> If the owner or operator fails to 
implement corrective measures as re
quired in paragraph < e >< 4 > of this sec
tion, or if the Regional Administrator 
determines that substantial progress 
has not been made pursuant to para
graph < e >< 6 > of this section he shall: 

<i> Notify the owner or operator in 
writing that the owner or operator 
must begin closure in accordance with 
the deadlines in paragraphs <a> and 
<b> of this section and provide a de
tailed statement of reasons for this de
termination, and 

< iD Provide the owner or operator 
and the public, through a newspaper 
notice, the opportunity to submit writ
ten comments on the decision no later 
than 20 days after the date of the 
notice. 

<iii> If the Regional Administrator 
receives no written comments, the de
cision will become final five days after 
the close of the comment period. The 
Regional Administrator will notify the 
owner or operator that the decision is 
final, and that a revised closure plan, 
if necessary, must be submitted within 
15 days of the final notice and that 
closure must begin in accordance with 
the deadlines in paragraphs <a> and 
<b> of this section. 

<iv> If the Regional Administrator 
receives written comments on the deci
sion, he shall make a final decision 
within 30 days after the end of the 
comment period, and provide the 
owner or operator in writing and the 
public through a newspaper notice, a 
detailed statement of reasons for the 
final decision. If the Regional Admin
istrator determines that substantial 
progress has not been made, closure 
must be initiated in accordance with 
the deadlines in paragraphs <a> and 
<b> of this section. 

<v> The final determinations made 
by the Regional Administrator under 
paragraphs <e><7> <iii> and <iv> of this 
section are not subject to administra
tive appeal. 

§ 264.116 

[51 FR 16444, May 2. 1986, as amended at 54 
FR 33394, Aug. 14, 19891 

§ 264.114 Disposal or decontamination of 
equipment, structures and :Joils. 

During the partial and final closure 
periods, all contaminated equipment, 
structures and soils must be properly 
disposed of or decontaminated unless 
otherwise specified in §§ 264.197, 
264.228, 264.258, 264.280 or § 264.310. 
By removing any hazardous wastes or 
hazardous constituents during partial 
and final closure, the owner or opera
tor may become a generator of hazard
ous waste and must handle that waste 
in accordance with all applicable re
quirements of Part 262 of this chapter. 

[51 FR 16444, May 2, 1986. as amended at 52 
FR 46963, Dec. 10. 1987; 53 FR 34086, Sept. 
2. 1988] 

§ 264.115 Certification of closure. 

Within 60 days of completion of clo
sure of each hazardous waste surface 
impoundment, waste pile, land treat
ment, and landfill unit, and within 60 
days of the completion of final clo
sure, the owner or operator must 
submit to the Regional Administrator, 
by registered mail, a certification that 
the hazardous waste management unit 
or facility, as applicable, has been 
closed in accordance wfth the specifi
cations in the approved closure plan. 
The certification must be signed by 
the owner or operator and by an inde
pendent registered professional engi
neer. Documentation supporting the 
independent registered professional 
engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for closure 
under § 264.143<i>. 

§ 264.116 Survey plat. 

No later than the submission of the 
certification of closure of each hazard
ous waste disposal unit, the owner or 
operator must submit to the local 
zoning authority, or the authority 
with jurisdiction over local land use. 
and to the Regional Administrator. a 
survey plat indicating the location and 
dimensions of landfills cells or other 
hazardous waste disposal units with 
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respect to permanently surveyed 
benchmarks. This plat must be pre
pared and certified by a professional 
land surveyor. The plat filed with the 
local zoning authority, or the author
ity with jurisdiction over local land 
use, must contain a note, prominently 
displayed, which states the owner's or 
operator's obligation to restrict dis
turbance of the hazardous waste dis
posal unit in accordance with the ap
plicable Subpart G regulations. 

§ 264.117 Post-closure care and use of 
property. 

(a)( 1> Post-closure care for each haz
ardous waste management unit subject 
to the requirements of § § 264.117 
through 264.120 must begin after com
pletion of closure of the unit and con
tinue for 30 years after that date and 
must consist of at least the following: 

<D Monitoring and reporting in ac
cordance with the requirements of 
Subparts F, K, L, M, N, and X of this 
part; and 

<ii> Maintenance and monitoring of 
waste containment systems in accord
ance with the requirements of Sub
parts F, K, L, M, N. and X of this part. 

<2> Any time preceding partial clo
sure of a hazardous waste manage
ment unit subject to post-closure care 
requirements or final closure, or any 
time during the post-closure period for 
a particular unit, the Regional Admin
istrator may, in accordance with the 
permit modification procedures in 
Parts 124 and 270: 

< i > Shorten the post-closure care 
period applicable to the hazardous 
waste management unit, or facility, if 
all disposal units have been closed, if 
he finds that the reduced period is suf
ficient to protect human health and 
the environment <e.g., leachate or 
ground-water monitoring results, char
acteristics of the hazardous wastes, ap
plication of advanced technology. or 
alternative disposal, treatment, or re
use techniques indicate that the haz
ardous waste management unit or fa
cility is secure>; or 

< ii > Extend the post-closure care 
period applicable to the hazardous 
waste management unit or facility if 
he finds that the extended period is 
necessary to protect human health 
and the environment <e.g., leachate or 
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ground-water monitoring results indi
cate a potential for migration of haz
arc us wastes at levels which may be 
harmful to human health and the en
vironment>. 

<b> The Regional Administrator may 
require, at partial and final closure, 
continuation of any of the security re
quirements of § 264.14 during part or 
all of the post-closure period when: 

< 1) Hazardous wastes may remain 
exposed after completion of partial or 
final closure; or 

<2> Access by the public or domestic 
livestock may pose a hazard to human 
health. 

<c> Post-closure use of property on 
or in which hazardous wastes remain 
after partial or final closure must 
never be allowed to disturb the integri
ty of the final cover, liner<s>. or any 
other components of the containment 
system, or the function of the facili
ty's monitoring systems, unless the 
Regional Administrator finds that the 
disturbance: 

< 1 > Is necessary to the proposed use 
of the property, and will not increase 
the potential hazard to human health 
or the environment; or 

< 2 > Is necessary to reduce a threat to 
human health or the environment. 

<d> All post-closure care activities 
must be in accordance with the provi
sions of the approved post-closure 
plan as specified in § 264.118. 

[51 FR 16444. May 2, 1986, as amended at 52 
FR 46963, Dec. 10, 19871 

§ 264.118 Post-closure plan; amendment of 
plan. 

<a> Written Plan. The owner or oper
ator of a hazardous waste disposal unit 
must have a written post-closure plan. 
In addition, certain surface impound
ments and waste piles from which the 
owner or operator intends to remove 
or decontaminate the hazardous 
wastes at partial or final closure are 
required by §§ 264.228<c><1><ii> and 
264.258<c>< l><ii> to have contingent 
post-closure plans. Owners or opera
tors of surface impoundments and 
waste piles not otherwise required to 
prepare contingent post-closure plans 
under § § 264. 228< c >< 1 >< ii> and 
264.258<c><l><ii> must submit a post
closure plan to the Regional Adminis-
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trator within 90 days from the date 
that the owner or operator or Region
al administrator determines that the 
hazardous waste management unit 
must be closed as a landfill, subject to 
the requirements of § § 264.117 
through 264.120. The plan must be 
submitted with the permit application, 
in accordance with § 270.14<b>< 13) of 
this chapter, and approved by the Re
gional Administrator as part of the 
permit issuance procedures under Part 
124 of this chapter. In accordance 
with § 270.32 of this chapter, the ap
proved post-closure plan will become a 
condition of any RCRA permit issued. 

<b> For each hazardous waste man
agement unit subject to the require
ments of this section, the post-closure 
plan must identify the activities that 
will be carried on after closure of each 
disposal unit and the frequency of 
these activities, and include at least: 

< 1) A description of the planned 
monitoring activities and frequencies 
at which they will be performed to 
comply with Subparts F, K, L, M, N, 
and X of this part during the post-clo
sure care period; and 

<2> A description of the planned 
maintenance activities, and frequen
cies at which they will be performed, 
to ensure: 

<D The integrity of the cap and final 
cover or other containment systems in 
accordance with the requirements of 
Subparts F, K, L, M, N, and X of this 
part; and 

<iD The function of the monitoring 
equipment in accordance with the re
quirements of Subparts, F, K, L, M, N, 
and X of this part; and 

< 3 > The name, address, and phone 
number of the person or office to con
tact about the hazardous waste dispos
al unit or facility during the post-clo
sure care period. 

<c> Until final closure of the facility, 
a copy of the approved post-closure 
plan must be furnished to the Region
al Administrator upon request. includ
ing request by mail. After final closure 
has been certified, the person or office 
specified in § 264.188<b><3> must keep 
the approved post-closure plan during 
the remainder of the post-closure 
period. 

<d> Amendment of plan. The owner 
or operator must submit a written no-

§ 264.118 

tification of or request for a permit 
modification to authorize a change in 
the approved post-closure plan in ac
cordance with the applicable require
ments in Parts 124 and 270. The writ
ten notification or request must in
clude a copy of the amended post-clo
sure plan for review or approval by 
the Regional Administrator. 

< 1) The owner or operator may 
submit a written notification or re
quest to the Regional Administrator 
for a permit modification to amend 
the post-closure plan at any time 
during the active life of the Iacility or 
during the post-closure care period. 

<2> The owner or operator must 
submit a written notification of or re
quest for a permit modification to au
thorize a change in the approved post
closure plan whenever: 

<i> Changes in operating plans or fa
cility design affect the approved post
closure plan, or 

< ii) There is a change in the expect
ed year of final closure, if applicable, 
or 

<iii> Events which occur during the 
active life of the facility, including 
partial and final closures, affect the 
approved post-closure plan. 

<3> The owner or operator must 
submit a written request for a permit 
modification at least 60 days prior to 
the proposed change in facility design 
or operation, or no later than 60 days 
after an unexpected event has oc
curred which has affected the post-clo
sure plan. An owner or operator of a 
surface impoundment or waste pile 
that intends to remove all hazardous 
waste at closure and is not otherwise 
required to submit a contingent post
closure plan under § § 264.228< c)( 1 )( ii> 
and 264.258<c><l><iD must submit a 
post-closure plan to the Regional Ad
ministrator no later than 90 days after 
the date that the owner or operator or 
Regional Administrator determines 
that the hazardous waste management 
unit must be closed as a landfill, sub
ject to the requirements of § 264.310. 
The Regional Administrator will ap
prove, disapprove or modify this plan 
in accordance with the procedures in 
Parts 124 and 270. In accordance with 
§ 270.32 of this chapter, the approved 
post-closure plan will become a permit 
condition. 
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< 4 > The Regional Administrator may 
request modifications to the plan 
under the conditions described in 
§ 264.118<d><2>. The owner or operator 
must submit the modified plan no 
later than 60 days after the Regional 
Administrator's request, or no later 
than 90 days if the unit is a surface 
impoundment or waste pile not previ
ously required to prepare a contingent 
post-closure plan. Any modifications 
requested by the Regional Administra
tor will be approved, disapproved, or 
modified in accordance with the proce
dures in Parts 124 and 270. 
[51 FR 16444, May 2, 1986. as amended at 52 
FR 46964, Dec. 10, 1987; 53 FR 37935, Sept. 
28,19881 

§ 264.119 Post-closure notices. 
<a> No later than 60 days after certi

fication of closure of each hazardous 
waste disposal unit, the owner or oper
ator must submit to the local zoning 
authority, or the authority with juris
diction over local land use, and to the 
Regional Administrator a record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other disposal unit of the 
facility. For hazardous wastes disposed 
of before January 12, 1981, the owner 
or operator must identify the type, lo
cation, and quantity of the hazardous 
wastes to the best of his knowledge 
and in accordance with any records he 
has kept. 

<b> Within 60 days of certification of 
closure of the first hazardous waste 
disposal unit and within 60 days of 
certification of closure of the last haz
ardous waste disposal unit, the· owner 
or operator must: 

< 1> Record, in accordance with State 
law, a notation on the deed to the fa
cility property-or on some other in
strument which is normally examined 
during title search-that will in perpe
tuity notify any potential purchaser of 
the property that: 

< i > The land has been used to 
manage hazardous wastes; and 

<ii> Its use is restricted under 40 
CFR Subpart G regulations; and 

<iii> The survey plat and record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other hazardous waste dis
posal unit of the facility required by 
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§§ 264.116 and 264.119<a> have been 
filed with the local zoning authority 
or the authority with jurisdiction over 
local land use and with the Regional 
Administrator; and 

<2> Submit a certification, signed by 
the owner or operator, that he has re
corded the notation specified in para
graph <b><l > of this section, including 
a copy of the document in which the 
notation has been placed, to the Re
gional Administrator. 

<c> If the owner or operator or any 
subsequent owner or operator of the 
land upon which a hazardous waste 
disposal unit is located wishes to 
remove hazardous wastes and hazard
ous waste residues, the liner, if any, or 
contaminated soils, he must request a 
modification to the post-closure 
permit in accordance with the applica
ble requirements in Parts 124 and 270. 
The owner or operator must demon
strate that the removal of hazardous 
wastes will satisfy the criteria of 
§ 264.117<c>. By removing hazardous 
waste, the owner or operator may 
become a generator of hazardous 
waste and must manage it in accord
ance with all applicable requirements 
of this chapter. If he is granted a 
permit modification or otherwise 
granted approval to conduct such re
moval activities, the owner or operator 
may request that the Regional Admin
istrator approve either: 

< 1 > The removal of the notation on 
the deed to the facility property or 
other instrument normally examined 
during title search; or 

< 2 > The addition of a notation to the 
deed or instrument indicating the re
moval of the hazardous waste. 

§ 264.120 Certification of completion of 
post-closure care. 

No later than 60 days after comple
tion of the established post-closure 
care period for each hazardous waste 
disposal unit, the owner or operator 
must submit to the Regional Adminis
trator, by registered mail, a certifica
tion that the post-closure care period 
for the hazardous waste disposal unit 
was performed in accordance with the 
specifications in the approved post-clo
sure plan. The certification must be 
signed by the owner or operator and 
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an independent registered professional 
engineer. Documentation supporting 
the independent registered profession
al engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for post-clo
sure care under§ 264.1450>. 
<The information collection requirements in 
Subpart G are approved by the Office of 
Management and Budget under control 
number 2050-0008> 

Subpart H-Financial Requirements 

SOURCE: 47 FR 15047, Apr. 7, 1982, unless 
otherwise noted. 

§ 264.140 Applicability. 

<a> The requirements of § § 264.142, 
264.143, and 264.147 through 264.151 
apply to owners and operators of all 
hazardous waste facilities, except as 
provided otherwise in this section or in 
§ 264.1. 

<b> The requirements of §§ 264.144 
and 264.145 apply only to owners and 
operators of: 

< 1 > Disposal facilities, and 
<2> Piles, and surface impoundments 

from which the owner or operator in
tends to remove the wastes at closure, 
to the extent that these sections are 
made applicable to such facilities in 
§§ 264.228 and 264.258. 

<3> Tank systems that are required 
under § 264.197 to meet the require
ments for landfills. 

<c> States and the Federal govern
ment are exempt from the require
ments of this subpart. 
[47 FR 15047, Apr. 7, 1982, as amended at 47 
FR 32357, July 26, 1982; 51 FR 25472, July 
14, 1986] 

§ 264.141 Definitions of terms as used in 
this subpart. 

<a> "Closure plan" means the plan 
for closure prepared in accordance 
with the requirements of§ 264.112. 

<b> "Current closure cost estimate" 
means the most recent of the esti
mates prepared in accordance with 
§ 264.142 <a>. <b>. a.nd <c>. 

<c> "Current post-closure cost esti
mate" means the most recent of the 
estimates prepared in accordance with 
§ 264.144 <a>. <b>, and <c>. 

§ 264.141 

(d) "Parent corporation" means a 
corporation which directly owns at 
least 50 percent of the voting stock of 
the corporation which is the facility 
owner or operator; the latter corpora
tion is deemed a "subsidiary" of the 
parent corporation. 

<e> "Post-closure plan" means the 
plan for post-closure care prepared in 
accordance with the requirements of 
§§ 264.117 through 264.120. 

<0 The following terms are used in 
the specifications for the financial 
tests for closure, post-closure care, and 
liability coverage. The definitions are 
intended to assist in the understand
ing of these regulations and are not in
tended to limit the meanings of terms 
in a way that conflicts with generally 
accepted accounting practices. 

"Assets" means all existing and all 
probable future economic benefits ob
tained or controlled by a particular 
entity. 

"Current assets" means cash or 
other assets or resources commonly 
identified as those which are reason
ably expected to be realized in cash or 
sold or consumed during the normal 
operating cycle of the business. 

"Current liabilities" means obliga
tions whose liquidation is reasonably 
expected to require the use of existing 
resources properly classifiable as cur
rent assets or the creation of other 
current liabilities. 

"Current plugging and abandon
ment cost estimate" means the most 
recent of the estimates prepared in ac
cordance with § 144.62<a>. <b>. and <c> 
of this title. 

"Independently audited" refers to an 
audit performed by an independent 
certified public accountant in accord
ance with generally accepted auditing 
standards. 

"Liabilities" means probable future 
sacrifices of economic benefits arising 
from present obligations to transfer 
assets or provide services to other enti
ties in the future as a result of past 
transactions or events. 

"Net working capital" means cur
rent assets minus current liabilities. 

"Net worth" means total assets 
minus total liabilities and is equivalent 
to owner's equity. 

"Tangible net worth" means the tan
gible assets that remain after deduct-
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ing liabilities; such assets would not in
clude intangibles such as goodwill and 
rights to patents or royalties. 

(g) In the liability insurance require
ments the terms "bodily injury" and 
"property damage" shall have the 
meanings given these terms by appli
cable State law. However, these terms 
do not include those liabilities which, 
consistent with standard industry 
practices, are excluded from coverage 
in liability policies for bodily injury 
and property damage. The Agency in
tends the meanings of other terms 
used in the liability insurance require
ments to be consistent with their 
common meanings within the insur
ance industry. The definitions given 
below of several of the terms are in
tended to assist in the understanding 
of these regulations and are not in
tended to limit their meanings in a 
way that conflicts with general insur
ance industry usage. 

"Accidental occurrence" means an 
accident, including continuous or re
peated exposure to conditions, which 
results in bodily injury or property 
damage neither expected nor intended 
from the standpoint of the insured. 

"Legal defense costs" means any ex
penses that an insurer incurs in de
fending against claims of third parties 
brought under the terms and condi
tions of an insurance policy. 

"Nonsudden accidental occurrence" 
means an occurrence which takes 
place over time and involves continu
ous or repeated exposure. 

"Sudden accidental occurrence" 
means an occurrence which is not con
tinuous or repeated in nature. 

<h> "Substantial business relation
ship" means the extent of a business 
relationship necessary under applica
ble State law to make a guarantee con
tract issued incident to that relation
ship valid and enforceable. A "sub
stantial business relationship" must 
arise from a pattern of recent or ongo
ing business transactions, in addition 
to the guarantee itself, such that a 
currently existing business relation
ship between the guarantor and the 
owner or operator is demonstrated to 
the satisfaction of the applicable EPA 
Regional Administrator. 
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[47 FR 16554, Apr. 16, 1982, as amended at 
51 FR 16447, May 2, 1986; 53 FR 33950, 
Sept. 1, 19881 

§ 264.142 Cost estimate for closure. 

<a> The owner or operator must have 
a detailed written estimate, in current 
dollars, of the cost of closing the facili
ty in accordance with the require
ments in §§ 264.111 through 264.115 
and applicable closure requirements in 
§§264.178, 264.197, 264.228, 264.258, 
264.280, 264.310, 264.351, and 264.601 
through 264.603. 

<1> The estimate must equal the cost 
of final closure at the point in the fa
cility's active life when the extent and 
manner of its operation would make 
closure the most expensive, as indicat
ed by its closure plan <see 
§ 264.112<b»; and 

<2> The closure cost estimate must 
be based on the costs to the owner or 
operator of hiring a third party to 
close the facility. A third party is a 
party who is neither a parent nor a 
subsidiary of the owner or operator. 
<See definition of parent corporation 
in § 264.14l<d).) The owner or operator 
may use costs for on-site disposal if he 
can demonstrate that on-site disposal 
capacity will exist at all times over the 
life of the facility. 

< 3 > The closure cost esthnate may 
not incorporate any salvage value that 
may be realized with the sale of haz
ardous wastes, or non-hazardous 
wastes if applicable under § 264.113<d>, 
facility structures or equipment, land, 
or other assets associated with the fa
cility at the time of partial or final clo
sure. 

< 4 > The owner or operator may not 
incorporate a zero cost for hazardous 
wastes, or non-hazardous wastes if ap
plicable under § 264.113<d>. that might 
have economic value. 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the closure cost estimate for in
flation within 60 days prior to the an
niversary date of the establishment of 
the financial instrument<s> used to 
comply with § 264.143. For owners and 
operators using the financial test or 
corporate guarantee, the closure cost 
estimate must be updated for inflation 
within 30 days after the close of the 
firm's fiscal year and before submis-
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sian of updated information to the Re
gional Administrator as specified in 
§ 264.143<0<3>. The adjustment may 
be made by recalculating the maxi
mum costs of closure in current dol
lars, or by using an inflation factor de
rived from the most recent Implicit 
Price Deflator for Gross National 
Product published by the U.S. Depart
ment of Commerce in its Survey of 
Current Business, as specified in para
graphs (b)(l) and <2> of this section. 
The inflation factor is the result of di
viding the latest published annual De
flator by the Deflator for the previous 
year. 

< 1 > The first adjustment is made by 
multiplying the closure cost estimate 
by the inflation factor. The result is 
the adjusted closure cost estimate. 

<2> Subsequent adjustments are 
made by mutliplying the la.stest ad
justed closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facil
ity, the owner or operator must revise 
the closure cost estimate no later than 
30 days after the Regional Administra
tor has approved the request to 
modify the closure plan, if the change 
in the closure plan increases the cost 
of closure. The revised closure cost es
timate must be adjusted for inflation 
as specified in § 264.142<b>. 

(d) The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest closure cost estimate prepared 
in accordance with § 264.142 <a> and 
<c> and, when this estimate has been 
adjusted in accordance with 
§ 264.142<b>, the latest adjusted clo
sure cost estimate. 

<Approved by the Office of Management 
and Budget under control number 2050-
0036> 
[47 FR 15047, Apr. 7. 1982, as amended at 50 
FR 4514, Jan. 31. 1985; 51 FR 16447. May 2. 
1986; 52 FR 46964, Dec. 10, 1987; 54 FR 
33395, Aug. 14, 19891 

§ 264.143 Financial assurance for closure. 

An owner or operator of each facili
ty must establish financial assurance 
for closure of the facility. He must 
choose from the options as specified in 
paragraphs <a> through <f> of this sec
tion. 

§ 264.143 

<a> Closure trust fund. ( 1) An owner 
or operator may satisfy the require
ments of this section by establishing a 
closure trust fund which conforms to 
the requirements of this paragraph 
and submitting an originally signed 
duplicate of the trust agreement to 
the Regional Administrator. An owner 
or operator of a new facility must 
submit the originally signed duplicate 
of the trust agreement to the Regional 
Administrator at least 60 days before 
the date on which hazardous waste is 
first received for treatment, storage, 
or disposal. The trustee must be an 
entity which has the authority to act 
as a trustee and whose trust oper
ations are regulated and examined by 
a Federal or State agency. 

< 2 > The wording of the trust agree
ment must be identical to the wording 
specified in § 264.151<a>< 1 >. and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
§ 264.151<a><2». Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current closure cost es
timate covered by the agreement. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the term of the initial 
RCRA permit or over the remaining 
operating life of the facility as esti
mated in the closure plan. whichever 
period is shorter; this period is hereaf
ter referred to as the "pay-in period." 
The payments into the closure trust 
fund must be made as follows: 

(i) For a new facility, the first pay
ment must be made before the initial 
receipt of hazardous waste for treat
ment, storage, or disposal. A receipt 
from the trustee for this payment 
must be submitted by the owner or op
erator to the Regional Administrator 
before this initial receipt of hazardous 
waste. The first payment must be at 
least equal to the current closure cost 
estimate, except as provided in 
§ 264.143<g>, divided by the number of 
years in the pay-in period. Subsequent 
payments must be made no later than 
30 days after each anniversary date of 
the first payment. The amount of 
each subsequent payment must be de
termined by this formula: 
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CE-CV 
Next payment= 

y 

where CE is the current closure cost 
estimate, CV is the current value of 
the trust fund, and Y is the number of 
years remaining in the pay-in period. 

<ii> If an owner or operator estab
lishes a trust fund as specified in 
§ 265.143<a> of this chapter, and the 
value of that trust fund is less than 
the current closure cost estimate when 
a permit is awarded for the facility, 
the amount of the current closure cost 
estimate still to be paid into the trust 
fund must be paid in over the pay-in 
period as defined in paragraph <a><3> 
of this section. Payments must eontin
ue to be made no later than 30 days 
after each anniversary date of the 
first payment made pursuant to Part 
265 of this chapter. The amount of 
each payment must be determined by 
this formula: 

CE-CV 
Next payment = 

y 

where CE is the current closure cost 
estimate, CV is the current value of 
the trust fund, and Y is the number of 
years remaining in the pay-in period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current closure cost estimate at the 
time the fund is established. However. 
he must maintain the value of the 
fund at no less than the value that the 
fund would have if annual pay·ments 
were made as specified in paragraph 
<a><3> of this section. 

< 5 > If the owner or operator estab
lishes a closure trust fund after having 
used one or more alternate mecha
nisms specified in this section or in 
§ 265.143 of this chapter, his first pay
ment must be in at least the amount 
that the fund would contain if the 
trust fund were established initially 
and annual payments made according 
to specifications of this paragraph and 
§ 265.143<a> of this chapter, as applica
ble. 

<6> After the pay-in period is com
pleted, whenever the current closure 
cost estimate changes, the owner or 
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operator must compare the new esti
mate with the trustee's most recent 
annual valuation of the trust fund. If 
the value of the fund is less than the 
amount of the new estimate, the 
owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that its value after this de
posit at least equals the amount of the 
current closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> If the value of the trust fund is 
greater than the total amount of the 
current closure cost estimate, the 
owner or operator may submit a writ
ten request to the Regional Adminis
trator for release of the amount in 
excess of the current closure cost esti
mate. 

<8> If an owner or operator substi
tutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current closure cost 
estimate covered by the trust fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <7> or <8> of this section, 
the Regional Administrator will in
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies in 
writing. 

<10> After beginning partial or final 
closure, an owner or operator or an
other person authorized to conduct 
partial or final closure may request re
imbursements for partial or final clo
sure expenditures by submitting item
ized bills to the Regional Administra
tor. The owner or operator may re
quest reimbursements for partial clo
sure only if sufficient funds are re
maining in the trust fund to cover the 
maximum costs of closing the facility 
over its remaining operating life. 
Within 60 days after receiving bills for 
partial or final closure activities, the 
Regional Administrator will instruct 
the trustee to make reimbursements in 
those amounts as the Regional Admin
istrator specifies in writing, if the Re
gional Administrator determines that 
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the partial or final closure expendi
tures are in accordance with the ap
proved closure plan, or otherwise justi
fied. If the Regional Administrator 
has reason to believe that the maxi
mum cost of closure over the remain
ing life of the facility will be signifi
cantly greater than the value of the 
trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, in 
accordance with § 264.1430> that the 
owner or operator is no longer re
quired to maintain financial assurance 
for final closure of the facility. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

<11> The Regional Administrator will 
agree to termination of the trust 
when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

< ii) The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 264.143<0. 

(b) Surety bond guaranteeing pay
ment into a closure trust fund. < 1) An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
for treatment, storage, or disposal. 
The bond must be effective before this 
initial receipt of hazardous waste. The 
surety company issuing the bond 
must, at a minimum, be among those 
listed as acceptable sureties on Federal 
bonds in Circular 570 of the U.S. De
partment of the Treasury. 

< 2) The wording of the surety bond 
must be identical to the wording speci
fied in § 264.151<b>. 

< 3) The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 

§ 264.143 

surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in § 264.143<a>. 
except that: 

< i > An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<iD Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.15l<a)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

< i> Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

<ii> Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

<iii> Provide alternate financial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

< 5) Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate. except 
as provided in § 264.143<g>. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater then the penal sum, the owner 
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or operator, within 60 days after the 
increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
increase to the Regional Administra
tor, or obtain other financial assur
ance as specified in this section to 
cover the increase. Whenever the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current closure cost es
timate following written approval by 
the Regional Administrator. 

<8) Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidence 
by the return receipts. 

<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Surety bond guaranteeing per
formance of closure. < 1 > An owner or 
operator may satisfy the requirements 
of this section by obtaining a surety 
bond which conforms to the require
ments of this paragraph and submit
ting the bond to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the bond to 
the Regional Administrator at least 60 
days before the date on which hazard
ous waste is first received for treat
ment, storage, or disposal. The bond 
must be effective before this initial re
ceipt of hazardous waste. The surety 
company issuing the bond must, at a 
minimum, be among those listed as ac
ceptable sureties on Federal bonds in 
Circular 570 of the U.S. Depa..-tment 
of the Treasury. 

< 2 > The wording of the surety bond 
must be identical to the wording speci
fied in § 264.151<c>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
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thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust must meet the require
ments specified in § 264.143<a>. except 
that: 

(i) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

< ii > Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.151<a» to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement: and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

<i> Perform final closure in accord
ance with the closure plan and other 
requirements of the permit for the fa
cility whenever required to do so; or 

<ii> Provide alternate financial assur
ance as specified in this section, and 
obtain the Regional Administrator's 
written approval of the assurance pro
vided, within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
in accordance with the approved clo
sure plan and other permit require
ments when required to do so, under 
the terms of the bond the surety will 
perform final closure as guaranteed by 
the bond or will deposit the amount of 
the penal sum into the standby trust 
fund. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate. 
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<7> Whenever the current closure 
cost estimate increases to an amount 
greater than the penal sum, the owner 
or operator, within 60 days after the 
increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
increase to the Regional Administra
tor, or obtain other financial assur
ance as specified in this section. 
Whenever the current closure cost es
timate decreases, the penal sum may 
be reduced to the amount of the cur
rent closure cost estimate following 
written approval by the Regional Ad
ministrator. 

< 8 > Under the terms of the bond, the 
surety may canel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator. as evidenced 
by the return receipts. 

<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent. The Regional Administrator 
will provide such written consent 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 264.143(i>. 

<10> The surety will not be·liable for 
deficiencies in the performance of clo
sure by the owner or operator after 
the Regional Administrator releases 
the owner or operator from the re
quirements of this section in accord
ance with § 264.143<i>. 

<d> Closure letter of credit. < 1 > An 
owner or operator may satisfy the re
quirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional Administrator 
at least 60 days before the date on 

§ 264.143 

which hazardous waste is first received 
for treatment, storage, or disposal. 
The letter of credit must be effective 
before this initial receipt of hazardous 
waste. The issuing institution must be 
an entity which has the authority to 
issue letters of credit and whose letter
of-credit operations are regulated and 
examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in § 264.151<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit. all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
§ 264.143<a>. except that: 

< i> An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

<ii> Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.143<a>: 

<B> Updating of Schedule A of the 
trust agreement <see § 264.151<a» to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, issuing institution, 
and date, and providing the following 
information: the EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for closure of the facility by the 
letter of credit. 

<5> The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
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of at least 1 year unless, at least 120 
days before the current expiration 
date, the issuing institution notifies 
both the c vner or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6> The letter of credit must be 
issued in an amount at least equal to 
the current closure cost estimate, 
except as provided in § 264.143(g). 

< 7) Whenever the current closure 
cost estimate increases to an amount 
greater than the amount of the credit, 
the owner or operator, within 60 days 
after the increase, must either cause 
the amount of the credit to be in
creased so that it at least equals the 
current closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
in this section to cover the increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
following written approval by the Re
gional Administrator. 

<8> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
in accordance with the closure plan 
and other permit requirements when 
required to do so, the Regional Admin
istrator may _ draw on the letter of 
credit. 

< 9 > If the owner or operator does not 
establish alternate financial assurance 
as specified in this section and obtain 
written approval of such alternate as
surance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice 
from issuing institution that it has de
cided not to extend the letter of credit 
beyond the current expiration date, 
the Regional Administrator will draw 
on the letter of credit. The Regional 
Administrator may delay the drawing 
if the issuing institution grants an ex-
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tension of the term of the credit. 
During the last 30 days of any such 
extension the Regional Administrator 
will draw on the letter of credit if the 
owner or operator has failed to pro
vide alternate financial assurance as 
specified in this section and obtain 
written approval of such assurance 
from the Regional Administrator. 

<10> The Regional Administrator will 
return the letter of credit to the issu
ing institution for termination when: 

<i> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

< ii > The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 264.143<0. 

<e> Closure insurance. <1> An owner 
or operator may satisfy the require
ments of this section by obtaining clo
sure insurance which conforms to the 
requirements of this paragraph and 
submitting a certificate of such insur
ance to the Regional Administrator. 
An owner or operator of a new facility 
must submit the certificate of insur
ance to the Regional Administrator at 
least 60 days before the date on which 
hazardous waste is first received for 
treatment, storage, or disposal. The in
surance must be effective before this 
initial receipt of hazardous waste. At a 
minimum, the insurer must be licensed 
to transact the business of insurance, 
or eligible to provide insurance as an 
excess or suplus lines insurer, in one 
or more States. 

<2> The wording of the certificate of 
insurance must be identical to the 
wording specified in § 264.15l<e>. 

<3> The closure insurance policy 
must be issued for a face amount at 
least equal to the current closure cost 
estimate, except as provided in 
§ 264.143<g>. The term "face amount" 
means the total amount the insurer is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the insurer's future liability will be 
lowered by the amount of the pay
ments. 

< 4 > The closure insurance policy 
must guarantee that funds will be 
available to close the facility whenever 
final closure occurs. The policy must 
also guarantee that once final closure 
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begins, the insurer will be responsible 
for paying out funds, up to an amount 
equal to the face amount of the policy, 
upon the direction of the Regional Ad
ministrator, to such party or parties as 
the Regional Administrator specifies. 

< 5 > After beginning partial or final 
closure, an owner or operator or any 
other person authorized to conduct 
closure may request reimbursements 
for closure expenditures by submitting 
itemized bills to the Regional Adminis
trator. The owner or operator may re
quest reimbursements for partial clo
sure only if the remaining value of the 
policy is sufficient to cover the maxi
mum costs of closing the facility over 
its remaining operating life. Within 60 
days after receiving bills for closure 
activities, the Regional Administrator 
will instruct the insurer to make reim
bursements in such amounts as the 
Regional Administrator specifies in 
writing, if the Regional Administrator 
determines that the partial or final 
closure expenditures are in accordance 
with the approved closure plan or oth
erwise justified. If the Regional Ad
ministrator has reason to believe that 
the maximum cost of closure over the 
remaining life of the facility will be 
signficantly greater than the face 
amount of the policy, he may with
hold reimbursements of such amounts 
as he deems prudent until he deter
mines, in accordance with § 264.143<D. 
that the owner or operator is no 
longer required to maintain financial 
assurance for final closure of the facil
ity. If the Regional Administrator 
does not instruct the insurer to make 
such reimbursements, he will provide 
the owner or operator with a detailed 
written statement of reasons. 

<6> The owner or operator must 
maintain the policy in full force and 
effect until the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified in paragraph <e)( 10 > of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified in this 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Adminstrator 
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of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the insurer, provided such 
consent is not unreasonably refused. 

<8> The policy must provide that the 
insurer may not cancel, terminate, or 
fail to renew the policy except for fail
ure to pay the premium. The automat
ic renewal of the policy must, at a 
minimum, provide the insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
is a failure to pay the premium, the in
surer may elect to cancel, terminate, 
or fail to renew the policy by sending 
notice by certified mail to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator. as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before the date of expiration: 

<i> The Regional - Administrator 
deems the facility abandoned; or 

<ii> The permit is terminated or re
voked or a new permit is denied; or 

<iii) Closure is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

<iv> The owner or operator is named 
as debtor in a voluntary or involuntary 
proceeding under Title 11 <Bankrupt
cy>, U.S. Code; or 

<v> The premium due is paid.· 
< 9 > Whenever the current closure 

cost estimate increases to an amount 
greater than the face amount of the 
policy, the owner or operator, within 
60 days after the increase, must either 
cause the face amount to be increased 
to an amount at least equal to the cur
rent closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the increase. When-
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ever the current closure cost estimate 
decreases, the face amount may be re
duced to the amount of the current 
closure cost estimate following written 
approval by the Regional Administra
tor. 

(10) The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
insurance policy when: 

<i> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 264.143<0. 

(f) Financial test and corporate 
guarantee for closure. < 1) An owner or 
operator may satisfy the requirements 
of this section by demonstrating that 
he passes a financial test as specified 
in this paragraph. To pass this test the 
owner or operator must meet the crite
ria of either paragraph <f>< 1 ><D or <iD 
of this section: 

<D The owner or operator must have: 
<A> Two of the following three 

ratios: a ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net income plus depreciation, deple
tion, and amortization to total liabil
ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 million; and 

<O> Assets located in the United 
States amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

(ii) The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
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and post-closure cost estimates and 
thP current plugging and abandon
m · . cost estimates; and 

Tangible net worth of at least 
$10 million; and 

<O> Assets located in the United 
States amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

<2> The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph (f)( 1) of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < § 264.151< f)). The 
phrase "current plugging and aban
donment cost estimates" as used in 
paragraph <O<l> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < § 144. 70< f) of this 
title>. 

< 3 > To demonstrate that he meets 
this test, the owner or operator must 
submit the following items to the Re
gional Administrator: 

<D A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in § 264.151<0; and 

<iD A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year: and 

<iii> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements: and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

< 4 > An owner or operator of a new 
facility must submit the items speci
fied in paragraph <f><3> of this section 
to the Regional Administrator at least 
60 days before the date on which haz-
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ardous waste is first received for treat
ment, storage, or disposal. 

<5> After the initial submission of 
items specified in paragraph <f><3> of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph <f><3> of this section. 

< 6 > If the owner or operator no 
longer meets the requirements of 
paragraph (f)(!> of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specified in 
this section. The notice must be sent 
by certified mail within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

<7> The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
<f><l) of this section, require reports of 
financial condition at any time from 
the owner or operator in addition to 
those specified in paragraph <f)( 3 > of 
this section. If the Regional Adminis
trator finds, on the basis of such re· 
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph < f>< 1 > of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified in this section within 
30 days after notification of such a 
finding. 

<8> The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <f><3><ii> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
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this section within 30 days after notifi
cation of the disallowance. 

< 9) The owner or operator is no 
longer required to submit the items 
specified in paragraph <f><3> of this 
section when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section: or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 264.143<0. 

<10) An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs (f)(l) through <8> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be identical to the wording specified in 
§ 264.15l<h>. The corporate guarantee 
must accompany the items sent to the 
R.egional Administrator as specified in 
paragraph <0<3> of this section. The 
terms of the corporate guarantee must 
provide that: 

< D If the owner or operator fails to 
perform final closure of a facility cov
ered by the corporate guarantee in ac
cordance with the closure plan and 
other permit requirements whenever 
required to do so, the guarantor will 
do so or establish a trust fund as speci
fied in § 264.143<a> in the name of the 
owner or operator. 

<ii> The corporate guarantee will 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however. during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<iii> If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
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Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternative financial 
assurance in the name of the owner or 
operator. 

(g) Use of multiple financial mecha
nisms. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds guaranteeing payment 
into a trust fund, letters of credit, and 
insurance. The mechanisms must be as 
specified in paragraphs <a>. <b>, <d>. 
and <e>, respectively, of this section, 
except that it is the combination of 
mechanisms, rather than the single 
mechanism, which must provide finan
cial assurance for an amount at least 
equal to the current closure cost esti
mate. If an owner or operator uses a 
trust fund in combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for closure of the facility. 

<h> Use of a financial mechanism for 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 
assured by the mechanism. If the fa
cilities covered by the mechanism are 
in more than one Region, identical evi
dence of financial assurance must be 
submitted to and maintained with the 
Regional Administrators of all such 
Regions. The amount of funds avail
able through the mechanism must be 
no less than the sum of funds that 
would be available if a separate mech
anism had been established and main
tained for each facility. In directing 
funds available through the mecha
nism for closure of any of the facilities 
covered by the mechanism. the Re
gional Administrator may direct only 
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the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

< i > Release of the owner or operator 
from the requirements of this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an independent registered profes
sional engineer that final closure has 
been completed in accordance with the 
approved closure plan, the Regional 
Administrator will notify the owner or 
operator in writing that he is no 
longer required by this section to 
maintain financial assurance for final 
closure of the facility, unless the Re
gional Administrator has reason to be
lieve that final closure has not been in 
accordance with the approved closure 
plan. The Regional Administrator 
shall provide the owner or operator a 
detailed written statement of any such 
reason to believe that closure has not 
been in accordance with the approved 
closure plan. 

[47 FR 15047, Apr. 7, 1982, as amended at 51 
FR 16448, May 2, 19861 

§ 264.144 Cost estimate for post-closure 
care. 

<a> The owner or operator of a dis
posal surface impoundment, disposal 
miscellaneous unit, land treatment 
unit, or landfill unit, or of a surface 
impoundment or waste pile required 
under § § 264.228 and 264.258 to pre
pare a contingent closure and post-clo
sure plan. must have a detailed writ
ten estimate, in current dollars, of the 
annual cost of post-closure monitoring 
and maintenance of the facility in ac
cordance with the applicable post-clo
sure regulations in § § 264.117 through 
264.120, 264.228. 264.258. 264.280, 
264.310. and 264.603. 

< 1 > The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party is a party who is 
neither a parent nor a subsidiary of 
the owner or operator. <See definition 
of parent corporation in § 264.14l<d>.> 

< 2) The post-closure cost estimate is 
calculated by multiplying the annual 
post-closure cost estimate by the 
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number of years of post-closure care 
required under § 264.117. 

(b) During the active life of the fa
cility, the owner or operator must 
adjust the post-closure cost estimate 
for inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial instrument<s> 
used to comply with § 264.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure cost estimate must be up
dated for inflation within 30 days 
after the close of the firm's fiscal year 
and before the submission of updated 
information to the Regional Adminis
trator as specified in § 264.145<f><5>. 
The adjustment may be made by re
calculating the post-closure cost esti
mate in current dollars or by using an 
inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce in 
its Survey of Current Business as spec
ified in § 264.145(b)(l> and (2). The in
flation factor is the result of dividing 
the latest published annual Deflator 
by the Deflator for the previous year. 

< 1) The first adjustment is made by 
multiplying the post-closure cost esti
mate by the inflation factor. The 
result is the adjusted post-closure cost 
estimate. 

<2> Subsequent adjustments are 
made by multiplying the latest adjust
ed post-closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facil
ity, the owner or operator must revise 
the post-closure cost estimate within 
30 days after the Regional Administra
tor has approved the request to 
modify the post-closure plan, if the 
change in the post-closure plan in
creases the cost of post-closure care. 
The revised post-closure cost estimate 
must be adjusted for inflation as speci
fied in § 264.144<b>. 

(d) The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest post-closure cost estimate pre
pared in accordance with § 264.144 <a> 
and <c> and, when this estimate has 
been adjusted in accordance with 
§ 264.144<b>. the latest adjusted post
closure cost estimate. 

§ 264.145 

<Approved by the Office of Management 
and Budget under control number 2050-
0036> 

[47 FR 15047, Apr. 7, 1982, as amended at 47 
FR 32357, July 26, 1982; 50 FR 4514. Jan. 31, 
1985; 51 FR 16449, May 2, 1986; 52 FR 
46964, [)ec. 10, 19871 

§ 264.145 Financial assurance for post-clo
sure care. 

The owner or operator of a hazard
ous waste man&.gement unit subject to 
the requirements of § 264.144 must es
tablish financial assurance for post
closure care in accordance with the ap
proved post-closure plan for the facili
ty 60 days prior to the initial receipt 
of hazardous waste or the effective 
date of the regulation, whichever is 
later. He must choose from the follow
ing options: 

<a) Post-closure trust fund. < 1 > An 
owner or operator may satisfy the re
quirements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Administrator. 
An owner or operator of a new facility 
must submit the originally signed du
plicate of the trust agreement to the 
Regional Administrator at least 60 
days before the date on which hazard
ous waste is first received for disposal. 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu
lated and examined by a Federal or 
State agency. 

< 2) The wording of the trust agree
ment must be identical to the wording 
specified in § 264.151<a>O >. and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
§ 264.151<aH2)). Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

< 3) Payments into the trust fund 
must be made annually by the owner 
or operator over the term of the initial 
RCRA permit or over the remaining 
operating life of the facility as esti· 
mated in the closure plan, whichever 
period is shorter; this period is hereaf-
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ter referred to as the "pay-in period." 
The payments into the post-closure 
trust fund must be made as follows: 

<D For a new facility, the first pay
ment must be made before the initial 
receipt of hazardous waste for dispos
al. A receipt from the trustee for this 
payment must be submitted by the 
owner or operator to the Regional Ad
ministrator before this initial receipt 
of hazardous waste. The first payment 
must be at least equal to the current 
post-closure cost estimate, except as 
provided in § 264.145<g>, divided by the 
number of years in the pay-in period. 
Subsequent payments must be made 
no later than 30 days after each anni
versay date of the first payment. The 
amount of each subsequent payment 
must be determined by this formula: 

CE-CV 
Next payment = 

y 

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<ii> If an owner or operator estab
lishes a trust fund as specified in 
§ 265.145<a> of this chapter, and the 
value of that trust fund is less than 
the current post-closure cost estimate 
when a permit is awarded for the facil
ity, the amount of the current post
closure cost estimate still to be paid 
into the fund must be paid in over the 
pay-in period as defined in paragraph 
<a><3> of this section. Payments must 
continue to be made no later than 30 
days after each anniversary date of 
the first payment made pursuant to 
Part 265 of this chapter. The amount 
of each payment must be determined 
by this formula: 

CE-CV 
Next payment= 

y 

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
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he may deposit the full amount of the 
current post-closure cost estimate at 
the time the fund is established. How
ever, he must maintain the value of 
the fund at no less than the value that 
the fund would have if annual pay
ments were made as specified in para
graph <a><3> of this section. 

< 5 > If the owner or operator estab
lishes a post-closure trust fund after 
having used one or more alternate 
mechanisms specified in this section or 
in § 265.145 of this chapter, his first 
payment must be in at least the 
amount that the fund would contain if 
the trust fund were established initial
ly and annual payments made accord
ing to specifications of this paragraph 
and § 265.145<a> of this chapter. as ap
plicable. 

<6> After the pay-in period is com
pleted, whenever the current post-clo
sure cost estimate changes during the 
operating life of the facility, the 
owner or operator must compare the 
new estimate with the trustee's most 
recent annual valuation of the trust 
fund. If the value of the fund is less 
than the amount of the new estimate, 
the owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that its value after this de
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> During the operating life of the 
facility, if the value of the trust fund 
is greater than the total amount of 
the current post-closure cost estimate, 
the owner or operator may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate. 

<8> If an owner or operator substi
tutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate covered by the trust 
fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 

198 



~ 
I 

f 

Environmental Protection Agency 

paragraph <a> <7> or <8> of this section, 
the Regional Administrator will in
struct the trustee to release to the 
ow-ner or operator such funds as the 
Regional Administrator specifies in 
writing. 

(10) During the period of post-clo
sure care, the Regional Administrator 
may approve a release of funds if the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remain
ing cost of post-closure care. 

< 11) An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure care ex
penditures by submitting itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will instruct the trustee 
to make reimbursements in those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Administrator determines that the 
post-closure care expenditures are in 
accordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

<12> The Regional Administrator will 
agree to termination of the trust 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section: or 

<iD The Regional Administrator re
leases the owner or operator· from the 
requirements of this section in accord
ance with § 264.145<D. 

<b> Surety bond guaranteeing pay
ment into a post-closure trust fund. < 1 > 

An owner or operator may satisfy the 
requirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The bond must be effec
tive before this initial receipt of haz
ardous waste. The surety company is-

§ 264.145 

suing the bond must, at a mmtmum, 
be among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury. 

< 2) The wording of the surety bond 
must be identical to the wording speci
fied in § 264.15l<b>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in § 264.145< a>. 
except that: 

< i> An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<iD Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.151<a)) to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

< 4 > The bond must guarantee that 
the owner or operator will: 

< i) Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

< ii > Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
U.S. district court or other court of 
competent jurisdiction: or 

<iii> Provide alternate financial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
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Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

< 5 > Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate, 
except as provided in § 264.145(g). 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum, 
the owner or operator, within 60 days 
after the increase, must either cause 
the penal sum to be increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the increase. When
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
post-closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Surety bond guaranteeing per
formance of post-closure care. < 1 > An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
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for disposal. The bond must be effec
tive before this initial receipt of haz
ardous waste. The surety company is
suing the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury. 

< 2 > The wording of the surety bond 
must be identical to the wording speci
fied in § 264.151<c>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in § 264.145<a>. 
except that: 

<i> An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

< ii > Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.151<a» to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

<i> Perform post-closure care in ac
cordance with the post-closure plan 
and other requirements of the permit 
for the facility; or 

<ii> Provide alternate financial assur
ance as specified in this section, and 
obtain the Regional Administrator's 
written approval of the assurance pro
vided, within 90 days of receipt by 
both the owner or operator and the 
Regional Admir~.istrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
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fails to perform as guaranteed by the 
bond. Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care in accordance with the approved 
post-closure plan and other permit re
quirements, under the terms of the 
bond the surety will perform post-clo
sure care in accordance with the post
closure plan and other permit require
ments or will deposit the amount of 
the penal sum into the standby trust 
fund. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate. 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum 
during the operating life of the facili
ty, the owner or operator, within 60 
days after the increase, must either 
cause the penal sum to be increased to 
an amount at least equal to the cur
rent post-closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
in this section. Whenever the current 
post-closure cost estimate decreases 
during the operating life of the facili
ty, the penal sum may be reduced to 
the amount of the current post-closure 
cost estimate following written ap
proval by the Regional Administrator. 

<8> During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the penal sum if 
the owner or operator demonstrates to 
the Regional Administrator that the 
amount exceeds the remaining cost of 
post-closure care. 

< 9 > Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the o~er or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the o~er or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<10) The owner or operator may 
~ancel the bond if the Regional Ad
ministrator has given prior written 
consent. The Regional Administrator 
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will provide such written consent 
when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

< ii > The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 264.145<0. 

< 11 > The surety will not be liable for 
deficiencies in the performance of 
post-closure care by the owner or oper
ator after the Regional Administrator 
releases the owner or operator from 
the requirements of this section in ac
cordance with § 264.145<i>. 

<d> Post-closure letter of credit. < 1) 
An owner or operator may satisfy the 
requirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of thi.3 paragraph and submit
ting the letter to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional Administrator 
at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The letter of credit must 
be effective before this initial receipt 
of hazardous waste. The issuing insti
tution must be an entity which has 
the authority to issue letters of credit 
and whose letter-of-credit operations 
are regulated and examined by a Fed
eral or State agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in § 264.15l<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
§ 264.145<a>. except that: 

<i> An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

< ii > Unless the standby trust fund is 
funded pursuant to the requirements 
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of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.151<a)) to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, issuing institution, 
and date, and providing the following 
information: the EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for post-closure care of the facil
ity by the letter of credit. 

<5> The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the issuing institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6> The letter of credit must be 
issued in a amount at least equal to 
the current post-closure cost estimate, 
except as provided in § 264.145(g). 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the amount of 
the credit during the operating life of 
the facility, the owner or operator, 
within 60 days after the increase, must 
either cause the amount of the credit 
to be increased so that it at least 
equals the current post-closure cost es
timate and submit evidence of such in
crease to the Regional Administrator, 
or obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post
closure cost estimate decreases during 
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the operating life of the facility, the 
amount of the credit may be reduced 
to the amount of the current post-clo
sure cost estimate following written 
approval by the Regional Administra
tor. 

< 8) During the period o.l post-closure 
care, the Regional Administrator may 
approve a decrease in the amount of 
the letter of credit if the owner or op
erator demonstrates to the Regional 
Administrator that the amount ex
ceeds the remaining cost of post-clo
sure care. 

<9> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care in accordance with the approved 
post-closure plan and other permit re
quirements, the Regional Administra
tor may draw on the letter of credit. 

<10) If the owner or operator does 
not establish alternate financial assur
ance as specified in this section and 
obtain written approval of such alter
nate assurance from the Regional Ad
ministrator within 90 days after re
ceipt by both the owner or operator 
and the Regional Administrator of a 
notice from the issuing institution 
that it has decided not to extend the 
letter of credit beyond the current ex
piration date, the Regional Adminis
trator will draw on the letter of credit. 
The Regional Administrator may 
delay the drawing if the issuing insti
tution grants an extension of the term 
of the credit. During the last 30 days 
of any such extension the Regional 
Administrator will draw on the letter 
of credit if the owner or operator has 
failed to provide alternate financial as
surance as specified in this section and 
obtain written approval of such assur
ance from the Regional Administrator. 

< 11 > The Regional Administrator will 
return the letter of credit to the issu
ing institution for termination when: 

<i> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

< ii) The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 264.145<D. 

<e> Post-closure insurance. <1> An 
owner or operator may satisfy the re
quirements of this section by obtain-
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ing post-closure insurance which con
forms to the requirements of this 
paragraph and submitting a certificate 
of such insurance to the Regional Ad
ministrator. An owner or operator of a 
new facility must submit the certifi
cate of insurance to the Regional Ad
ministrator at least 60 days before the 
date on which hazardous waste is first 
received for disposal. The insurance 
must be effective before this initial re
ceipt of hazardous waste. At a mini
mum, the insurer must be licensed to 
transact the business of insurance, or 
eligible to provide insurance as an 
excess or surplus lines insurer, in one 
or more States. 

< 2) The wording of the certificate of 
insurance must be identical to the 
wording specified in § 264.151<e>. 

< 3) The post-closure insurance policy 
must be issued for a face amount at 
least equal to the current post-closure 
cost estimate, except as provided in 
§ 264.145<g>. The term "face amount" 
means the total amount the insurer is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the insurer's future liability will be 
lowered by the amount of the pay
ments. 

< 4 > The post-closure insurance policy 
must guarantee that funds will be 
available to provide post-closure care 
of the facility whenever the post-clo
sure period begins. The policy must 
also guarantee that once post-closure 
care begins, the insurer will be respon
sible for paying out funds, up to an 
amount equal to the face amount of 
the policy, upon the direction of the 
Regional Administrator, to such party 
or parties as the Regional Administra
tor specifies. 

< 5) An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure care ex
penditures by submitting itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will instruct the insurer 
to make reimbursements in those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Administrator determines that the 
post-closure care expenditures are in 
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accordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not in
struct the insurer to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. .v • 

<6> The owner or operator must 
maintain the policy in full force and 
effect until the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified in paragraph < e >< 11> of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified in this 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the insurer, provided such 
consent is not unreasonably refused. 

<8> The policy must provide that the 
insurer may not cancel, terminate, or 
fail to renew the policy except for fail
ure to pay the premium. The automat
ic renewal of the policy must, at a 
minimum, provide the insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
is a failure to pay the premium, the in
surer may elect to cancel, terminate, 
or fail to renew the policy by sending 
notice by certified mail to the owner 
or operator and the Regional Adminis· 
trator. Cancellation, termination, or 
failure to renew may not occur. howev
er. during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before the date of expiration: 

< i> The Regional Administrator 
deems the facility abandoned; or 
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(li) The permit is terminated or re
voked or a new permit is denied: or 

<iii> Closure is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

<iv> The owner or operator is named 
as debtor in a voluntary or involuntary 
proceeding under Title 11 <Bankrupt
cy), U.S. Code; or 

<v> The premium due is paid. 
<9> Whenever the current post-clo

sure cost estimate increases to an 
amount greater than the face amount 
of the policy during the operating life 
of the facility, the owner or operator, 
within 60 days after the increase, must 
either cause the face amount to be in
creased to an amount at least equal to 
the current post-closure cost estimate 
and submit evidence of such increase 
to the Regional Administrator, or 
obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post
closure cost estimate decreases during 
the operating life of the facility, the 
face amount may be reduced to the 
amount of the current post-closure 
cost estimate following written ap
proval by the Regional Administrator. 

<10> Commencing on the date that li
ability to make payments pursuant to 
the policy accrues, the insurer will 
thereafter annually increase the face 
amount of the policy. Such increase 
must be equivalent to the face amount 
of the policy, less any payments made, 
multiplied by an amount equivalent to 
85 percent of the most recent invest
ment rate or of the equivalent coupon
issue yield announced by the U.S. 
Treasury for 26-week Treasury securi
ties. 

< 11) The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
insurance policy when: 

<O An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 264.145<0. 

<f> Financial test and corporate 
guarantee tor post-closure care. < 1 > An 
owner or operator may satisfy the re
quirements of this section by demon-
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strating that he passes a financial test 
as specified in this paragraph. To pass 
this test the owner or operator must 
meet the criteria of either paragraph 
<f)( 1 )( 0 or < iD of this section: 

<D The owner or operator must have: 
<A> Two of the following three 

ratios: a ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net income plus depreciation, deple
tion, and amortization to total liabil
ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 million; and 

<O> Assets in the United States 
amounting to at least 90 percent of his 
total assets or at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates. 

(ii) The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA. AA, A, 
or BBB as issued by Standard and 
Poor's or Aaa, Aa, A or Baa as issued 
by Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

<C> Tangible net worth of at least 
$10 million; and 

<O> Assets located in the United 
States amounting to at least 90 per
cent of his total assets or at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates. 

<2> The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph (f)( 1> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < § 264.151<!>>. The 
phrase "current plugging and aban
donment cost estimates" as used in 
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paragraph <f>< 1 > of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <§ 144.70<f> of this 
title>. 

< 3 > To demonstrate that he meets 
this test, the owner or operator must 
submit the following items to the Re
gional Administrator: 

<D A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in § 264.151<!>: and 

<iD A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year: and 

<iii> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

< 4 > An owner or operator of a new 
facility must submit the items speci
fied in paragraph <0<3 > of this section 
to the Regional Administrator at least 
60 days before the date on which haz
ardous waste is first received for dis
posal. 

<5> After the initial submission of 
items specified in paragraph· <f><3> of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph < f>< 3 > of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph <f><l> of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specified in 
this section. The notice must be sent 
by certified mail within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
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the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

<7> The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
(f)(l) of this section, require reports of 
financial condition at any time from 
the owner or operator in addition to 
those specified in paragraph <f><3> of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph (f)( 1> of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified in this section within 
30 days after notification of such a 
finding. 

<8> The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <fH3)(ii) of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
this section within 30 days after notifi
cation of the disallowance. 

< 9 > During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the current post
closure cost estimate for which this 
test demonstrates financial assurance 
if the owner or operator demonstrates 
to the Regional Administrator that 
the amount of the cost estimate ex
ceeds the remaining cost of post-clo
sure care. 

<10> The owner or operator is no 
longer required to submit the items 
specified in paragraph <f><3 > of this 
section when: 

<D An owner or operator substitutes 
alternate financial assurance a:; speci
fied in this section; or 

< ii > The Regional Administrator re
leases the owner or operator from the 
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requirements of this section in accord
ance with § 264.145<0. 

< 11 > An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs <0<1> through <9> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be identical to the wording specified in 
§ 264.151<h>. The corporate guarantee 
must accompany the items sent to the 
Regional Administrator as specified in 
paragraph < O< 3 > of this section. The 
terms of the corporate guarantee must 
provide that: 

<D If the owner or operator fails to 
perform post-closure care of a facility 
covered by the corporate guarantee in 
accordance with the post-closure plan 
and other permit requirements when
ever required to do so, the guarantor 
will do so or establish a trust fund as 
specified in § 264.145<a> in the name of 
the owner or operator. 

<ii> The corporate guarantee will 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<iii> If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance in the name of the owner or 
operator. 

(g) Use of multiple financial mecha
nisms. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
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mechanisms are limited to trust funds, 
surety bonds guaranteeing payment 
into a trust fund, letters of credit, and 
insurance. The mechanisms must be as 
specified in paragraphs <a>. <b>. (d), 
and <e>. respectively, of this section, 
except that it is the combination of 
mechanisms, rather than the single 
mechanism, which must provide finan
cial assurance for an amount at least 
equal to the current post-closure cost 
estimate. If an owner or operator uses 
a trust fund in combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for post-closure care of the facili
ty. 

<h> Use of a financial mechanism for 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for post-clo
sure care assured by the mechanism. 
If the facilities covered by the mecha
nism are in more than one Region, 
identical evidence of financial assur
ance must be submitted to and main
tained with the Regional Administra
tors of all such Regions. The amount 
of funds available through the mecha
nism must be no less than the sum of 
funds that would be available if a sep
arate mechanism had been established 
and maintained for each facility. In di
recting funds available through the 
mechanism for post-closure care of 
any of the facilities covered by the 
mechanism, the Regional Administra
tor may direct only the amount of 
funds designated for that facility, 
unless the owner or operator agrees to 
the use of additional funds available 
under the mechanism. 

< D Release of the owner or operator 
from the requirements of this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an independent registered profes-
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sional engineer that the post-closure 
care period has been completed for a 
hazardous waste disposal unit in ac
cordance with the approved plan, the 
Regional Administrator will notify the 
owner or operator that he is no longer 
required to maintain financial assur
ance for post-closure care of that unit, 
unless the Regional Administrator has 
reason to believe that post-closure 
care has not been in accordance with 
the approved post-closure plan. The 
Regional Administrator shall provide 
the owner or operator with a detailed 
written statement of any such reason 
to believe that post-closure care has 
not been in accordance with the ap
proved post-closure plan. 
[47 FR 15047, Apr. 7, 1982, as amended at 51 
FR 16449, May 2, 1986] 

§ 264.146 Use of a mechanism for finan
cial assurance of both closure and 
post-closure care. 

An owner or operator may satisfy 
the requirements for financial assur
ance for both closure and post-closure 
care for one or more facilities by using 
a trust fund, surety bond, letter of 
credit, insurance, financial test, or cor
porate guarantee that meets the speci
fications for the mechanism in both 
§§ 264.143 and 264.145. The amount of 
funds available through the mecha
nism must be no less than the sum of 
funds that would be available if a sep
arate mechanism had been established 
and maintained for financial assur
ance of closure and of post-closure 
care. 

§ 264.147 Liability requirements. 

<a> Coverage for sudden accidental 
occurrences. An owner or operator of a 
hazardous waste treatment, storage, or 
disposal facility, or a group of such fa
cilities, must demonstrate financial re
sponsibility for bodily injury and prop
erty damage to third parties caused by 
sudden accidental occurrences arising 
from operations of the facility or 
group of facilities. The owner or oper
ator must have and maintain liability 
coverage for sudden accidental occur
rences in the amount of at least $1 
million per occurrence with an annual 
aggregate of at least $2 million, exclu
sive of legal defense costs. This liabil-
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ity coverage may be demonstrated as 
specified in paragraphs <a> (1), <2>. (3), 
(4), (5), or <6> of this section: 

<1> An owner or operator may dem
onstrate the required liability cover
age by having liability insurance as 
specified in this paragraph. 

<i> Each insurance policy must be 
amended by attachment of the Haz
ardous Waste Facility Liability En
dorsement or evidenced by a Certifi
cate of Liability Insurance. The word
ing of the endorsement must be identi
cal to the wording specified in 
§ 264.151<i>. The wording of the certifi
cate of insurance must be identical to 
the wording specified in § 264.15l<j). 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of insur
ance to the Regional Administrator, or 
Regional Administrators if the facili
ties are located in more than one 
Region. If requested by a Regional Ad
ministrator, the owner or operator 
must provide a signed duplicate origi
nal of the insurance policy. An owner 
or operator of a new facility must 
submit the signed duplicate original of 
the Hazardous Waste Facility Liability 
Endorsement or the Certificate of Li
ability Insurance to the Regional Ad
ministrator at least 60 days before the 
date on which hazardous waste is first 
received for treatment, storage, or dis
posal. The insurance must be effective 
before this initial receipt of hazardous 
waste. 

<ii> Each insurance policy must be 
issued by an insurer which. at a mini
mum, is licensed to transact the busi
ness of insurance, or eligible to provide 
insurance as an excess or surplus lines 
insurer, in one or more States. 

< 2 > An owner or operator may meet 
the requirements of this section by 
passing a financial test or using the 
guarantee for liability coverage as 
specified in paragraph <g) of this sec
tion. 

<3> An owner or operator may meet 
the requirements of this section by ob
taining a letter of credit for liability 
coverage as specified in paragraph < h > 
of this section. 

< 4 > An owner or operator may meet 
the requirements of this section by ob
taining a surety bond for liability cov-
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erage as specified in paragraph <i> of 
this section. 

< 5 > An owner or operator may meet 
the requirements of t! ~s section by ob
taining a trust fund for liability cover
age as specified in paragraph (j) of 
this section. 

<6> An owner or operator may dem
onstrate the required liability cover
age through the use of combinations 
of insurance, financial test, guarantee, 
letter of credit, surety bond, and trust 
fund, except that the owner or opera
tor may not combine a financial test 
covering part of the liability coverage 
requirement with a guarantee unless 
the financial statement of the owner 
or operator is not consolidated with 
the financial statement of the guaran
tor. The amounts of coverage demon
strated must total at least the mini
mum amounts required by this sec
tion. If the owner or operator demon
strates the required coverage through 
the use of a combination of financial 
assurances under this paragraph, the 
owner or operator shall specify at 
least one such assurance as "primary" 
coverage and shall specify other assur
ance as "excess" coverage. 

< 7) An owner or operator shall notify 
the Regional Administrator in writing 
within 30 days <i> whenever a claim for 
bodily injury or property damages 
caused by the operation of a hazard
ous waste treatment, storage, or dis
posal facility is made against the 
owner or operator or an instrument 
providing financial assurance for li
ability coverage under this section and 
<ii> whenever the amount of financial 
assurance for liability coverage. under 
this section provided by a financial in
strument authorized by paragraphs 
<a>< 1> through <a><6> of this section is 
reduced. 

<b> Coverage for nonsudden acciden
tal occurrences. An owner or operator 
of a surface impoundment, landfill, or 
land treatment facility which is used 
to manage hazardous waste. or a group 
of such facilities, must demonstrate fi
nancial responsibility for bodily injury 
and property damage to third parties 
caused by nonsudden accidental occur
rences arising from operations of the 
facility or group of facilities. The 
owner or operator must have and 
maintain liability coverage for nonsud-
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den accidental occurrences in the 
amount of at least $3 million per oc
currence with an annual aggregate of 
at least $6 million, exclusive of legal 
defense costs. An owner or operator 
who must meet the requirements of 
this section may combine the required 
per-occurrence coverage levels for 
sudden and nonsudden accidental oc
currences into a single per-occurrence 
level, and combine the required 
annual aggregate coverage levels for 
sudden and nonsudden accidental oc
currences into a single annual aggre
gate level. Owners or operators who 
combine coverage levels for sudden 
and nonsudden accidental occurrences 
must maintain liability coverage in the 
amount of at least $4 million per oc
currence and $8 million annual aggre
gate. This liability coverage may be 
demonstrated as specified in para
graphs <b> (1), <2>. <3>, <4>. <5>. or <6>, 
of this section: 

< 1) An owner or operator may dem
onstrate the required liability cover
age by having liability insurance as 
specified in this paragraph. 

<i> Each insurance policy must be 
amended by attachment of the Haz
ardous Waste Facility Liability En
dorsement or evidenced by a Certifi
cate of Liability Insurance. The word
ing of the endorsement must be identi
cal to the wording specified in 
§ 264.151<0. The wording of the certifi
cate of insurance must be identical to 
the wording specified in § 264.151<j>. 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of insur
ance to the Regional Administrator, or 
Regional Administrators if the facili
ties are located in more than one 
Region. If requested by a Regional Ad
ministrator. the owner or operator 
must provide a signed duplicate origi
nal of the insurance policy. An owner 
or operator of a new facility must 
submit the signed duplicate original of 
the Hazardous Waste Facility Liability 
Endorsement or the Certificate of Li
ability Insurance to the Regional Ad
ministrator at least 60 days before the 
date on which hazardous waste is first 
received for treatment. storage, or dis
posal. The insurance must be effective 
before this initial receipt of hazardous 
waste. 
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(ii) Each insurance policy must be 
issued by an insurer which, at a mini
mum, is licensed to transact the busi
ness of insurance, or eligible to provide 
insurance as an excess or surplus lines 
insurer, in one or more States. 

< 2) An owner or operator may meet 
the requirements of this section by 
passing a financial test or using the 
guarantee for liability coverage as 
specified in paragraphs <0 and (g) of 
this section. 

< 3) An owner or operator may meet 
the requirements of this section by ob
taining a letter of credit for liability 
coverage as specified in paragraph <h> 
of this section. 

< 4) An owner or operator may meet 
the requirements of this section by ob
taining a surety bond for liability cov
erage as specified in pa.ragraph < i) of 
this section. 

<5> An owner or operator may meet 
the requirements of this section by ob
taining a trust fund for liability cover
age as specified in paragraph (j) of 
this section. 

<6> An owner or operator may dem
onstrate the required liability cover
age through the use of combinations 
of insurance, financial test, guarantee, 
letter of credit, surety bond, and trust 
fund, except that the owner or opera
tor may not combine a financial test 
covering part of the liability coverage 
requirement with a guarantee unless 
the financial statement of the owner 
or operator is not consolidated with 
the financial statement of the guaran
tor. The amounts of coverage demon
strated must total at least the mini
mum amount required by this· section. 
If the owner or operator demonstrates 
the required coverage through the use 
of a combination of financial assur
ances under this paragraph, the owner 
or operator shall specify at least one 
such assurance as "primary" coverage 
and shall specify other assurance as 
"excess" coverage. 

<7> An owner or operator shall notify 
the Regional Administrator in writing 
within 30 days <D whenever a claim for 
bodily injury or property damages 
caused by the operation of a hazard
ous waste treatment, storage, or dis
posal facility is made against the 
owner or operator or an instrument 
providing financial assurance for li-
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ability coverage under this section and 
<iD whenever the amount of financial 
assurance for liability coverage under 
this section provided by a financial in
strument authorized by paragraphs 
<a)( 1) through (a)(6) of this section is 
reduced. 

<c> Request for variance. If an owner 
or operator can demonstrate to the 
satisfaction of the Regional Adminis
trator that the levels of financial re
sponsibility required by paragraph <a> 
or (b) of this section are not consistent 
with the degree and duration of risk 
associated with treatment, storage, or 
disposal at the facility or group of fa
cilities, the owner or operator may 
obtain a variance from the Regional 
Administrator. The request for a vari
ance must be submitted to the Region
al Administrator as part of the appli
cation under § 270.14 of this chapter 
for a facility that does not have a 
permit, or pursuant to the procedures 
for permit modification under § 124.5 
of this chapter for a facility that has a 
permit. If granted, the variance will 
take the form of an adjusted level of 
required liability coverage, such level 
to be based on the Regional Adminis
trator's assessment of the degree and 
duration of risk associated with the 
ownership or operation of the facility 
or group of facilities. The Regional 
Administrator may require an owner 
or operator who requests a variance to 
provide such technical and engineer
ing information as is deemed neces
sary by the Regional Administrator to 
determine a level of financial responsi
bility other than that required by 
paragraph <a> or <b> of this section. 
Any request for a variance for a per
mitted facility will be treated as a re
quest for a permit modification under 
§ § 270.41(a)(5) and 124.5 of this chap
ter. 

<d> Adjustments by the Regional Ad
ministrator. If the Regional Adminis
trator determines that the levels of fi
nancial responsibility required by 
paragraph <a> or <b> of this section are 
not consistent with the degree and du
ration of risk associated with treat
ment, storage, or disposal at the facili
ty or group of facilities, the Regional 
Administrator may adjust the level of 
financial responsibility required under 
paragraph <a> or <b> of this section as 
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may be necessary to protect human 
health and the environment. This ad
justed level will be based on the Re
gional Administrator's assessment of 
the degree and duration of risk associ
ated with the ownership or operation 
of the facility or group of facilities. In 
addition, if the Regional Administra
tor determines that there is a signifi
cant risk to human health and the en
vironment from nonsudden accidental 
occurrences resulting from the oper
ations of a facility that is not a surface 
impoundment. landfill, or land treat
ment facility, he may require that an 
owner or operator of the facility 
comply with paragraph <b> of this sec
tion. An owner or operator must fur
nish to the Regional Administrator, 
within a reasonable time, any informa
tion which the Regional Administra
tor requests to determine whether 
cause exists for such adjustments of 
level or type of coverage. Any adjust
ment of the level or type of coverage 
for a facility that has a permit will be 
treated as a permit modification under 
§§ 270.4l<a><5> and 124.5 of this chap
ter. 

<e> Period of coverage. Within 60 
days after receiving certifications from 
the owner or operator and an inde
pendent registered professional engi
neer that final closure has been com
pleted in accordance with the ap
proved closure plan, the Regional Ad
ministrator will notify the owner or 
operator in writing that he is no 
longer required by this section to 
maintain liability coverage for that fa
cility, unless the Regional Administra
tor has reason to believe that· closure 
has not been in accordance with the 
approved closure plan. 

(f) Financial test for liability cover
age. < 1 > An owner or operator m~y sat
isfy the requirements of this section 
by demonstrating that. he passes a fi
nancial test as specified in this para
graph. To pass this test the owner or 
operator must meet the criteria of 
paragraph < 0<1 )( D or <ii>: 

<D The owner or operator must have: 
<A> Net working capital and tangible 

net worth each at least six times the 
amount of liability coverage to be 
demonstrated by this test; and 

<B> Tangible net worth of at least 
$10 million; and 
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<C> Assets in the United States 
amounting to either: < 1 > At least 90 
percent of his total assets; or < 2> at 
least six times the amount of liability 
coverage to be demonstrated by this 
test. 

<ii> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A. 
or BBB as issued by Standard and 
Poor's, or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

<B> Tangible net worth of at least 
$10 million; and 

<C> Tangible net worth at least six 
times the amount of liability coverage 
to be demonstrated by this test; and 

<D> Assets in the United States 
amounting to either: < 1 > At least 90 
percent of his total assets; or <2> at 
least six times the amount of liability 
coverage to be demonstrated by this 
test. 

<2> The phrase "amount of liability 
coverage" as used in paragraph < f>< 1> 
of this section refers to the annual ag
gregate amounts for which coverage is 
required under paragraphs <a> and <b> 
of this section. 

< 3 > To demonstrate that he meets 
this test, the owner or operator must 
submit the following three items to 
the Regional Administrator: 

<D A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in § 264.151<g). If 
an owner or operator is using the fi
nancial test to demonstrate both as
surance for closure or post-closure 
care, as specified by §§ 264.143<!>. 
264.145<!>. 265.143<e>. and 265.145<e>. 
and liability coverage, he must submit 
the letter specified in § 264.15l<g> to 
cover both forms of financial responsi
bility; a separate letter as specified in 
§ 264.151<0 is not required. 

<ii> A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year. 

<iii> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
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from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

< 4 > An owner or operator of a new 
facility must submit the items speci
fied in paragraph < f>< 3 > of this section 
to the Regional Administrator at least 
60 days before the date on which haz
ardous waste is first received for treat
ment, storage, or disposal. 

<5> After the initial submission of 
items specified in paragraph <0<3> of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph <f><3> of this section. 

< 6 > If the owner or operator no 
longer meets the requirements of 
paragraph < 0<1 > of this section, he 
must obtain insurance for the entire 
amount of required liability coverage 
as specified in this section. Evidence of 
insurance must be submitted to the 
Regional Administrator within 90 days 
after the end of the fiscal year for 
which the year-end financial data 
show that the owner or operator no 
longer meets the test requirements. 

<7> The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <0<3><ii> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide evi
dence of insurance for the entire 
amount of required liability coverage 
as specified in this section within 30 
days after notification of disallowance. 

<g> Guarantee for liability coverage. 
<1> Subject to paragraph <g><2> of this 
section, an owner or operator may 
meet the requirements of this section 
by obtaining a written guarantee, 
hereinafter referred to as "guarantee." 
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The guarantor must be the direct or 
higher-tier parent corporation of the 
owner or operator, a firm whose 
parent corporation is also the parent 
corporation of the owner or operator, 
or a firm with a "substantial business 
relationship" with the owner or opera
tor. The guarantor must meet the re
quirements for owners or operators in 
paragraphs <f><l> through <f><6> of 
this section. The wording of the guar
antee must be identical to the wording 
specified in § 264.15l<hH2> of this 
part. A certified copy of the guarantee 
must accompany the items sent to the 
Regional Administrator as specified in 
paragraph <f><3> of this section. One of 
these items must be the letter from 
the guarantor's chief financial officer. 
If the guarantor's parent corporation 
is also the parent corporation of the 
owner or operator, this letter must de
scribe the value received in consider
ation of the guarantee. If the guaran
tor is a firm with a "substantial busi
ness relationship" with the owner or 
operator, this letter must describe this 
"substantial business relationship" 
and the value received in consider
ation of the guarantee. 

<i> If the owner or operator fails to 
satisfy a judgment based on a determi
nation of liability for bodily injury or 
property damage to third parties 
caused by sudden or nonsudden acci
dental occurrences <or both as the case 
may be>. arising from the operation of 
facilities covered by this corporate 
guarantee, or fails to pay an amount 
agreed to in settlement of claims aris
ing from or alleged to arise from such 
injury or damage, the guarantor will 
do so up to the limits of coverage. 

<ii> [Reserved] 
<2><i> In the case of corporations in

corporated in the United States, a 
guarantee may be used to satisfy the 
requirements of this section only if 
the Attorneys General or Insurance 
Commissioners of <A> the State in 
which the guarantor is incorporated, 
and <B> each State in which a facility 
covered by the guarantee is located 
have submitted a written statement to 
EPA that a guarantee executed as de
scribed in this section and 
§ 264.151<h><2> is a legally valid and 
enforceable obligation in that State. 
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<ii> In the case of corporations incor
porated outside the United States, a 
guarantee may be used to satisfy the 
requirements of this section only if <A> 
the non-U.S. corporation has identi
fied a registered agent for service of 
process in each State in which a facili
ty covered by the guarantee is located 
and in the State in which it has its 
principal place of business, and <B> the 
Attorney General or Insurance Com
missioner of each State in which a fa
cility covered by the guarantee is lo
cated and the State in which the guar
antor corporation has its principal 
place of business, has submitted a 
written statement to EPA that a guar
antee executed as described in this sec
tion and § 264.151<h><2> is a legally 
valid and enforceable obligation in 
that State. 

<h> Letter of credit for liability cov
erage. < 1 > An owner or operator may 
satisfy the reqUirements of this sec
tion by obtaining an irrevocable stand
by letter or credit that conforms to 
the requirements of this paragraph 
and submitting a copy of the letter of 
credit to the Regional Administrator. 

<2> The financial institution issuing 
the letter of credit must be an entity 
that has the authority to issue letters 
of credit and whose letter of credit op
erations are regulated and examined 
by a Federal or State agency. 

<3> The wording of the letter of 
credit must be identical to the wording 
specified in § 264.151<k> of this part. 

<D Surety bond for liability coverage. 
< 1 > An owner or operator may satisfy 
the requirements of this section by ob
taining a surety bond that conforms to 
the requirements of this paragraph 
and submitting a copy of the bond to 
the Regional Administrator. 

< 2 > The surety company issuing the 
bond must be among those listed as ac
ceptable sureties on Federal bonds in 
the most recent Circular 570 of the 
U.S. Department of the Treasury. 

<3 > The wording of the surety bond 
must be identical to the wording speci
fied in § 264.151<1> of this part. 

< 4 > A surety bond may be used to 
satisfy the requirements of this sec
tion only if the Attorneys General or 
Insurance Commissioners of < i > the 
State in which the surety is incorpo
rated, and <ii> each State in which a 
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facility covered by the surety bond is 
located have submitted a written "' 
statement to EPA that a surety bond '"' 
executed as described in this section 
and § 264.151<1> of this part is a legally 
valid and enforceable obligation in 
that State. 

(j) Trust fund for liability coverage. 
< 1 > An owner or operator may satisfy 
the requirements of this section by es
tablishing a trust fund that conforms 
to the requirements of this paragraph 
and submitting an originally signed 
duplicate of the trust agreement to 
the Regional Administrator. 

<2> The trustee must be an entity 
which has the authority to act as a 
trustee and whose trust operations are 
regulated and examined by a Federal 
or State agency. 

<3> The trust fund for liability cover
age must be funded for the full 
amount of the liability coverage to be 
provided by the trust fund before it 
may be relied upon to satisfy the re
quirements of this section. If at any 
time after the trust fund is created the 
amount of funds in the trust fund is 
reduced below the full amount of the 
liability coverage to be provided, the 
owner or operator, by the anniversary 
date of the establishment of the fund, 
must either add sufficient funds to the 
trust fund to cause its value to equal 
the full amount of liability coverage to 
be provided, or obtain other financial 
assurance as specified in this section 
to cover the difference. For purposes 
of this paragraph, "the full amount of 
the liability coverage to be provided" 
means the amount of coverage for 
sudden and/or nonsudden occurrences 
required to be provided by the owner 
or operator by this section, less the 
amount of financial assurance for li
ability coverage that is being provided 
by other financial assurance mecha
nisms being used to demonstrate fi
nancial assurance by the owner or op
erator. 

< 4 > The wording of the trust fund 
must be identical to the wording speci
fied in § 264.151<m> of this part. 

<k> Notwithstanding any other provi
sion of this part, an owner or operator 
USing liability insurance tO Satisfy the r' "1 

requirements of this section may use, 
until October 16, 1982, a Hazardous 
Waste Facility Liability Endorsement 
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or Certificate of Liability Insurance 
that does not certify that the insurer 
is licensed to transact the business of 
insurance, or eligible as an excess or 
surplus lines insurer, in one or more 
States. 
<Approved by the Office of Management 
and Budget under control number 2000-
0445, for paragraphs <a>< 1 ><D. <b>< 1 ><D. <c>. 
<d>. and <f><3> through <6» 
[47 FR 16554, Apr. 16, 1982. as amended at 
47 FR 28627, July 1, 1982; 47 FR 30447. July 
13. 1982: 48 FR 30115, June 30, 1983; 51 FR 
16450, May 2. 1986; 51 FR 25354, July 11, 
1986; 52 FR 44320, Nov. 18, 1987; 52 FR 
46964, Dec. 10, 1987; 53 FR 33950, Sept. 1, 
1988] 

§ 264.148 Incapacity of owners or opera
tors, guarantors, or financial institu
tions. 

<a> An owner or operator must 
notify the Regional Administrator by 
certified mail of the commencement of 
a voluntary or involuntary proceeding 
under Title 11 <Bankruptcy), U.S. 
Code, naming the owner or operator as 
debtor, within 10 days after com
mencement of the proceeding. A guar
antor of a corporate guarantee as spec
ified in §§ 264.143<!> and 264.145<!> 
must make such a notification if he is 
named as debtor, as required under 
the terms of the corporate guarantee 
( § 264.151<h)). 

<b> An owner or operator who fulfills 
the requirements of § 264.143, 
§ 264.145, or § 264.147 by obtaining a 
trust fund, surety bond, letter of 
credit, or insurance policy will be 
deemed to be without the required fi
nancial assurance or liability coverage 
in the event of bankruptcy of the 
trustee or issuing institution, or a sus
pension or revocation of the authority 
of the trustee institution to act as 
trustee or of the institution issuing 
the surety bond, letter of credit, or in
surance policy to issue such instru
ments. The owner or operator must es
tablish other financial assurance or li
ability coverage within 60 days after 
such an event. 

§ 264.149 Use of State-required mecha
nisms. 

<a> For a facility located in a State 
where EPA is administering the re
quirements of this subpart but where 

§ 264.149 

the State has hazardous waste regula
tions that include requirements for fi
nancial assurance of closure or post
closure care or liability coverage, an 
owner or operator may use State-re
quired financial mechanisms to meet 
the requirements of § 264.143, 
§ 264.145, or § 264.147, if the Regional 
Administrator determines that the 
State mechanisms are at least equiva
lent to the financial mechanism speci
fied in this subpart. The Regional Ad
ministrator will evaluate the equiva
lency of the mechanisms principally in 
terms of < 1 > certainty of the availabil
ity of funds for the required closure or 
post-closure care activities or liability 
coverage and <2> the amount of funds 
that will be made available. The Re
gional Administrator may also consid
er other factors as he deems appropri
ate. The owner or operator must 
submit to the Regional Administrator 
evidence of the establishment of the 
mechanism together with a letter re
questing that the State-required 
mechanism be considered acceptable 
for meeting the requirements of this 
subpart. The submission must include 
the following information: The facili
ty's EPA Identification Number, 
name, and address, and the amount of 
funds for closure or post-closure care 
or liability coverage assured by the 
mechanism. The Regional Administra
tor will notify the owner or operator 

. of his determination regarding the 
mechanism's acceptability in lieu of fi
nancial mechanisms specified in this 
subpart. The Regional Administrator 
may require the owner or operator to 
submit additional information as is 
deemed necessary to make this deter
mination. Pending this determination, 
the owner or operator will be deemed 
to be in compliance with the require
ments of § 264.143, § 264.145, or 
§ 264.147, as applicable. 

<b> If a State-required mechanism is 
found acceptable as specified in para
graph <a> of this section except for the 
amount of funds available, the owner 
or operator may satisfy the require
ments of this subpart by increasing 
the funds available through the State
required mechanism or using addition
al financial mechanisms as specified in 
this subpart. The amount of funds 
available through the State and Fed-
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eral mechanisms must at least equal 
the amount required by this subpart. 

§ 264.150 State assumpt;on of responsibil
ity. 

<a> If a State either assumes legal re
sponsibility for an owner's or opera
tor's compliance with the closure, 
post-closure care, or liability require
ments of this part or assures that 
funds will be available from State 
sources to cover those requirements, 
the owner or operator will be in com
pliance with the requirements of 
§ 264.143, § 264.145, or § 264.147 if the 
Regional Administrator determines 
that the State's assumption of respon
sibility is at least equivalent to the fi
nancial mechanisms specified in this 
subpart. The Regional Administrator 
will evaluate the equivalency of State 
guarantees principally in terms of < 1 > 
certainty of the availability of funds 
for the required closure or post-clo
sure care activities or liability coverage 
and <2> the amount of funds that will 
be made available. The Regional Ad
ministrator may also consider other 
factors as he deems appropriate. The 
owner or operator must submit to the 
Regional Administrator a letter from 
the State describing the nature of the 
State's assumption of responsibility to
gether with a letter from the owner or 
operator requesting that the State's 
assumption of responsibility be consid
ered acceptable for meeting the re
quirements of this subpart. The letter 
from the State must include, or have 
attached to it, the following informa
tion: the facility's EPA Identification 
Number, name, and address, and the 
amount of funds for closure or post
closure care or liability coverage that 
are guaranteed by the State. The Re
gional Administrator will notify the 
owner or operator of his determina
tion regarding the acceptability of the 
State's guarantee in lieu of financial 
mechanisms specified in this subpart. 
The Regional Administrator may re
quire the owner or operator to submit 
additional information as is deemed 
necessary to make this determination. 
Pending this determination, the owner 
or operator will be deemed to be in 
compliance with the requirements of 
§ 264.143, § 264.145, or § 264.147, as ap
plicable. 
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<b> If a State's assumption of respon
sibility is found acceptable as specified 
in paragraph <a> of this section except ·"' 
for the amount of funds available, the 
owner or operator may satisfy the re-
quirements of this subpart by use of 1 
both the State's assurance and addi-
tional financial mechanisms as speci- . 
fied in this subpart. The amount of 
funds available through the State and 
Federal mechanisms must at least 
equal the amount required by this sub-
part. 

§ 264.151 Wording of the instruments. 

<a><l> A trust agreement for a trust 
fund, as specified in § 264.143<a> or 
§ 264.145<a> or § 265.143<a> or 
§ 265.145<a> of this chapter. must be 
worded as follows. except that instruc
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted: 

TRUST AGREEMENT 

Trust Agreement. the "Agreement:· en
tered into as of [date) by and between 
[name of the owner or operator). a [name of 
State) [insert "corporation:· "partnership," 
"association." or "proprietorship"). the , ,1 
"Grantor." and [name of corporate trustee). 
[insert "incorporated in the State of--" or 
"a national bank"), the "Trustee." 

Whereas. the United States Environmen
tal Protection Agency, "EPA." an agency of 
the United States Government. has estab
lished certain regulations applicable to the 
Grantor. requiring that an owner or opera
tor of a hazardous waste management facili-
ty shall provide assurance that funds will be i 
available when needed for closure and/or j 
post-closure care of the facility. ~ 

Whereas. the Grantor has elected to es- J 
tablish a trust to provide all or part of such 
financial assurance for the facilities identi-
fied herein. 

Whereas. tt,e Grantor. acting through its ~ 
duly authorized officers, has selected the J 
Trustee to be the trustee under this agree-
ment. and the Trustee is willing to act as 
trustee. 

Now. Therefore. the Grantor and the 
Trustee agree as follows: 

Ser.tion 1. Definitions. As used in this 
Agreement: 

(a) The term "Grantor" means the owner 
or operator who enters into this Agreement 
and any successors or assigns of the Grant
or. 

<b> The term "Trustee" means the Trust
ee who enters into this Agreement and any 
successor Trustee. 
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Section 2. Identification of Facilities and 
Cost Estimates. This Agreement pertains to 
the facilities and cost estimates identified 
on attached Schedule A [on Schedule A, for 
each facility list the EPA Identification 
Number, name, address, and the current clo
sure and/or post-closure cost estimates, or 
portions thereof. for which financial a.<.sur
ance is demonstrated by this Agreement]. 

Section 3. Establishment of Fund. The 
Grantor and the Trustee hereby establish a 
trust fund, the "Fund," for the benefit of 
EPA. The Grantor and the Trustee intend 
that no third party have access to the Fund 
except as herein provided. The Fund is es
tablished initially as consisting of the prop
erty, which is acceptable to the Trustee. de
scribed in Schedule B attached hereto. Such 
property and any other property subse
quently transferred to the Trustee is re
ferred to as the Fund. together with all 
earnings and profits thereon. less any pay
ments or distributions made by the Trustee 
pursuant to this Agreement. The Fund shall 
be held by the Trustee. IN TRUST, as here
inafter provided. The Trustee shall not be 
responsible nor shall it undertake any re
sponsibility for the amount or adequacy of. 
nor any duty to collect from the Grantor. 
any payments necessary to discharge any li
abilities of the Grantor established by EPA. 

Section 4. Payment for Closure and Post
Closure Care. The Trustee shall make pay
ments from the Fund as the EPA Regional 
Administrator shall direct. in writing, to 
provide for the payment of the costs of clo
sure and/or post-closure care of the facili
ties covered by this Agreement. The Trustee 
shall reimburse the Grantor or other per
sons as specified by the EPA Regional Ad
ministrator from the Fnnd for closure and 
post-closure expenditures in such amounts 
as the EPA Regional Administrator shall 
direct in writing. In addition, the Trustee 
shall refund to the Grantor such amounts 
as the EPA Regional Administrator speci
fies in writing. Upon refund, such funds 
shall no longer constitute part of the Fund 
as defined herein. 

Section 5. Payments Comprising the Fund. 
Payments made to the Trustee for the Fund 
shall consist of cash or securities acceptable 
to the Trustee. 

Section 6. Trustee Management. The 
Trustee shall invest and reinvest the princi
pal and income of the Fund and keep the 
Fund invested as a single fund. without dis
tinction between principal and income. in 
accordance with general investment policies 
and guidelines which the Grantor may com
municate in writing to the Trustee from 
time to time, subject. however, to the provi
sions of this section. In investing, reinvest
ing, exchanging, selling, and managing the 
Fund, the Trustee shall discharge his duties 
with respect to the trust fund solely in the 
interest of the beneficiary and with the 

§ 264.151 

care, skill, prudence. and diligence under 
the circumstances then prevailing which 
persons of prudence, acting in a like capac
ity and familiar with such matters. would 
use in the conduct of an enterprise of a like 
character and with like aims; except that: 

<i> Securities or other obligations of the 
Grantor. or any other owner or operator of 
the facilities, or any of their affiliates as de
fined in the Investment Company Act of 
1940. as amended, 15 U.S.C. 80a-2.<a>. shall 
not be acquired or held, unless they are se
curities or other obligations of the Federal 
or a State government; 

< ii> The Trustee is authorized to invest the 
Fund in time or demand deposits of the 
Trustee, to the extent insured by an agency 
of the Federal or State government; and 

<iii> The Trustee is authorized to hold 
cash awaiting investment or distribution un
invested for a reasonable time and without 
liability for the payment of interest there
on. 

Section 7. Commingling and Investment. 
The Trustee is expressly authorized in its 
discretion: 

<a> To tranfer from time to time any or all 
of the assets of the Fund to any common, 
commingled. or collective trust fund created 
by the Trustee in which the Fund is eligible 
to participate. subject to all of the provi
sions thereof. to be commingled with the 
assets of other trusts participating therein; 
and 

<b> To purchase shares in any investment 
company registered under the Investment 
Company Act of 1940. 15 U.S.C. BOa-1 et 
seq., including one which may be created, 
managed. underwritten. or to which invest
ment advice is rendered or the shares of 
which are sold by the Trustee. The Trustee 
may vote such shares in its discretion. 

Section 8. Express Powers of Trustee. 
Without in any way limiting the powers and 
discretions conferred upon the Trustee by 
the other provisions of this Agreement or 
by law. the Trustee is expressly authorized 
and empowered: 

<a> To sell. exchange, convey, transfer. or 
otherwise dispose of any property held by 
it. by public or private sale. No person deal
ing with the Trustee shall be bound to see 
to the application of the purchase money or 
to inqaire into the validity or expediency of 
any such sale or other disposition: 

< b > To make. execute. acknowledge, and 
deliver any and all documents of transfer 
and conveyance and any and all other in
struments that may be necessary or appro
priate to carry out the powers herein grant
ed; 

<c> To register any securities held in the 
Fund in its own name or in the name of a 
nominee and to hold any security in bearer 
form or in book entry, or to combine certifi
cates representing such securities with cer-
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tificates of the same issue held by the 
Trustee in ther fiduciary capacities, or to 
deposit or range for the deposit of such 
securities iL a qualified central depositary 
even thoug.L, when so deposited, such secu
rities may be merged and held in bulk in the 
name of the nominee of such depositary 
with other securities deposited therein by 
another person, or to deposit or arrange for 
the deposit of any securities issued by the 
United States Government. or any agency 
or instrumentality thereof, with a Federal 
Reserve bank, but the books and records of 
the Trustee shall at all times show that all 
such securities are part of the Fund; 

<d> To deposit any cash in the Fund in in
terest-bearing accounts maintained or sav
ings certificates issued by the Trustee, in its 
separate corporate capacity, or in any other 
banking institution affiliated with the 
Trustee, to the extent insured by an agency 
of the Federal or State government: and 

<e> To compromise or otherwise adjust all 
claims in favor of or against the Fund. 

Section 9. Taxes and Expenses. All taxes 
of any kind that may be assessed or levied 
against or in respect of the Fund and all 
brokerage commissions incurred by the 
Fund shall be paid from the Fund. All other 
expenses incurred by the Trustee in connec
tion with the administration of this Trust, 
including fees for legal services rendered to 
the Trustee, the compensation of the Trust
ee to the extent not paid directly by the 
Grantor, and all other proper charges and 
disbursements of the Trustee shall be paid 
from the Fund. 

Section 10. Annual Valuation. The Trust
ee shall annually, at least 30 days prior to 
the anniversary date of establishment of 
the Fund, furnish to the Grantor and to the 
appropriate EPA Regional Administrator a 
statement confirming the value of the 
Trust. Any securities in the Fund shall be 
valued at market value as of no more than 
60 days prior to the anniversary date of es
tablishment of the Fund. The failure of the 
Grantor to object in writing to the Trustee 
within 90 days after the statement has been 
furnished to the Grantor and the EPA Re
gional Administrator shall constitute a con
clusively binding assent by the Grantor, 
barring the Grantor from asserting any 
claim or liability against the Trustee with 
respect to matters disclosed in the state
ment. 

Section 11. Advice of Counsel. The Trust
ee may from time to time consult with coun
sel, who may be counsel to the Grantor, 
with respect to any question arising as to 
the construction of this Agreement or any 
action to be taken hereunder. The Trustee 
shall be fully protected, to the extent per
mitted by law. in acting upon the advice of 
counsel. 

Section 12. TT"UStee Compensation. The 
Trustee shall be entitled to reasonable com-
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pensation for its services as agreed upon in 
writing from time to time with the Grantor. 

Section 13. Successor TT"UStee. The Trustee 'Iii 

may resign or the Grantor may replace the ' ·' 
Trustee. but such resignation or replace
ment shall not be effective until the Grant-
or has appointed a successor trustee and 
this successor accepts the appointment. The 
successor trustee shall have the same 
powers and duties as those conferred upon 
the Trustee hereunder. Upon the successor 
trustee's acceptance of the appointment, 
the Trustee shall assign, transfer, and pay 
over to the successor trustee the funds and 
properties then constituting the Fund. If 
for any reason the Grantor cannot or does 
not act in the event of the resignation of 
the Trustee, the Trustee may apply to a 
court of competent jurisdiction for the ap
pointment of a successor trustee or for in
structions. The successor trustee shall speci-
fy the date on which it assumes administra
tion of the trust in a writing sent to the 
Grantor, the EPA Regional Administrator, 
and the present Trustee by certified mail 10 
days before such change becomes effective. 
Any expenses incurred by the Trustee as a 
result of any of the acts contemplated by 
this Section shall be paid as provided in Sec
tion 9. 

Section 14. Instructions to the Tru.stee. All 
orders, requests, and instructions by the 
Grantor to the Trustee shall be in writing, 
signed by such persons as are designated in 
the attached Exhibit A or such other desig
nees as the Grantor may designate by 
amendment to Exhibit A. The Trustee shall 
be fully protected in acting without inquiry 
in accordance with the Grantor's orders, re
quests, and instructions. All orders. re
quests, and instructions by the EPA Region
al Administrator to the Trustee shall be in 
writing, signed by the EPA Regional Admin
istrators of the Regions in which the facili
ties are located, or their designees, and the 
Trustee shall act and shall be fully protect
ed in acting in accordance with such orders, 
requests, and instructions. The Trustee 
shall have the right to assume, in the ab
sence of written notice to the contrary, that 
no event constituting a change or a termina
tion of the authority of any person to act on 
behalf of the Grantor or EPA hereunder 
has occurred. The Trustee shall have no 
duty to act in the absence of such orders, re
quests, and instructions from the Grantor 
and/or EPA. except as provided for herein. 

Section 15. Notice of Nonpayment. The 
Trustee shall notify the Grantor and the 
appropriate EPA Regional Administrator, 
by certified mail within 10 days following 
the expiration of the 30-day period after the 
anniversary of the establishment of the 
Trust, if no payment is received from the 
Grantor during that period. After the pay-
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in perio~ is completed, the Trustee shall not 
be reqmred to send a notice of nonpayment 

Section 16. Amendment of Agreement. Thi~ 
Agreement may be amended by an instru
ment in writing executed by the Grantor 
t~e Trustee, and the appropriate EPA Re: 
g10nal Administrator, or by the Trustee and 
the appropriate EPA Regional Administra
tor if the Grantor ceases to exist. 

Section 17. Irrevocability and Termina
tion. Subject to the right of the parties to 
amend this Agreement as provided in Sec
tion 16, this Trust shall be irrevocable and 
shall continue until terminated at the writ
ten agreement of the Grantor. the Trustee. 
and the EPA Regional Administrator. or by 
the Trustee and the EPA Regional Adminis
trator, if the Grantor ceases to exist. Upon 
termination of the Trust, all remaining 
trust property, less final trust administra
tion expenses, shall be delivered to the 
Grantor. 

Section 18. Immunity and Indemnifica
tion. The Trustee shall not incur personal 
liability of any nature in connection with 
any act or omission, made in good faith. in 
the administration of this Trust, or in carry
ing out any directions by the Grantor or the 
EPA Regional Administrator issued in ac
cordance with this Agreement. The Trustee 
shall be indemnified and saved harmless by 
the Grantor or from the Trust Fund, or 
both, from and against any personal liabil
ity to which the Trustee may be subjected 
by reason of any act or conduct in its offi
cial capacity, including all expenses reason
ably incurred in its defense in the event the 
Grantor fails to provide such defense. 

Section 19. Choice of Law. This Agree
ment shall be administered, construed. and 
enforced according to the laws of the State 
of [insert name of State l. 

Section 20. Interpretation. As used in this 
Agreement, words in the singular include 
the plural and words in the plural include 
the singular. The descriptive headings for 
each Section of this Agreement shall not 
affect the interpretation or the legal effica-
cy of this Agreement. · 

In Witness Whereof the parties have 
caused this Agreement to be executed by 
their respective officers duly authorized and 
their corporate seals to be hereunto affixed 
and attested as of the date first above writ
ten: The parties below certify that the 
wording of this Agreement is identical to 
the wording specified in 40 CFR 
264.151<a>< 1 > as such regulations were con
stituted on the date first above written. 

Attest: 

[Signature of Grantor] 
[Title] 

[Title] 
[Seal] 

[Signature of Trustee] 
Attest: 

[Title] 
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[Seal) 

<2> The following is an example of 
the certification of acknowledgment 
which must accompany the trust 
~greement for a trust fund as specified 
m §§ 264.143<a> and 264.145(a) or 
§§ 265.143<a> or 265.145(a) of this 
chapter. State requirements may 
differ on the proper content of this ac
knowledgment. 

State of ------------------
County of ------------------

On this [date], before me personally came 
[owner or operator] to me known. who. 
being by me duly sworn, did depose and say 
that she/he resides at [address]. that she/ 
he is [title] of [corporation], the corpora
tion described in and which executed the 
above instrument: that she/he knows the 
seal of said corporation; that the seal af
fixed to such instrument is such corporate 
seal; that it was so affixed by order of the 
Board of Directors of said corporation. and 
that she/he signed her/his name thereto by 
like order. 

[Signature of Notary Public] 

<b> A surety bond guaranteeing pay
ment into a trust fund, as specified in 
§ 264.143(b) or § 264.145<b> or 
§ 265.143<b> or § 265.145<b> of this 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

FINANCIAL GUARANTEE BOND 

Date bond executed: 
Effective date: 
Principal: [legal name and business address 

of owner or operator] 
Type of Organization: [insert "individual," 

"joint venture," "partnership," or "corpo
ration"] 

State of incorporation: ----------
Surety<ies>: [name<s> and business 

address<es>J 
EPA Identification Number, name. address 

and closure and/or post-closure amount<s> 
for each facility guaranteed by this bond 
[indicate closure and post-closure 
amounts separately]: ----------

Total penal sum of 
bond: $ ------------------
Surety's bond number: -----------

Know All Persons By These Presents, 
That we, the Principal and Surety<ies> 
hereto are firmly bound to the U.S. Envi
ronmental Protection Agency <hereinafter 
called EPA>. in the above penal sum for the 
payment of which we bind ourselves, our 
heirs. executors. administrators, successors. 
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and assigns jointly and severally; provided 
that, where the Surety<ies> are corporations 
acting as co-sureties. we, the Sureties, bind 
ourselves in such sm· "jointly and several
ly" only for the purpose of allowing a joint 
action or actions against any or all of us. 
and for all other purposes each Surety binds 
itself, jointly and severally with the Princi
pal, for the payment of such sum only as is 
set forth opposite the name of such Surety, 
but if no limit of liability is indicated. the 
limit of liability shall be the full amount of 
the penal sum. 

Whereas said Principal is required, under 
the Resource Conservation and Recovery 
Act as amended <RCRA>. to have a permit 
or interim status in order to own or operate 
each hazardous waste management facility 
identified above. and 

Whereas said Principal is required to pro
vide financial assurance for closure. or clo
sure and post-closure care, as a condition of 
the permit or interim status. and 

Whereas said Principal shall establish a 
standby trust fund as is required when a 
surety bond is used to provide such financial 
assurance; 

Now, Therefore. the conditions of the ob
ligation are such that if the Principal shall 
faithfully, before the beginning of final clo
sure of each facility identified above. fund 
the standby trust fund in the amount<s> 
identified above for the facility, 

Or, if the Principal shall fund the standby 
trust fund in such amount<s> within 15 days 
after a final order to begin closure is issued 
by an EPA Regional Administrator or a U.S. 
district court or other court of competent 
jurisdiction, 

Or. if the Principal shall provide alternate 
financial assurance, as specified in Subpart 
H of 40 CFR Part 264 or 265, as applicable. 
and obtain the EPA Regional Administra
tor's written approval of such assurance, 
within 90 days after the date notice of can
cellation is received by both the Principal 
and the EPA Regional Administrator<s> 
from the Surety<ies>. then this obiigation 
shall be null and void; otherwise it is to 
remain in full force and effect. 

The Surety<ies> shall become liable on 
this bond obligation only when the Princi
pal has failed to fulfill the conditions de
scribed above. Upon notification by an EPA 
Regional Administrator that the Principal 
has failed to perform as guaranteed by this 
bond, the Surety<ies> shall place funds in 
the amount guaranteed for the facility<ies> 
into the standby trust fund as directed by 
the EPA Regional Administrator. 

The liability of the Surety<ies> shall not 
be discharged by any payment or succession 
of payments hereunder. unless and until 
such payment or payments shall amount in 
the aggregate to the penal sum of the bond. 
but in no event shall the obligation of the 
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Surety<ies> hereunder exceed the amount of 
said penal sum. 

The Surety<ies> may cancel the bond by 
sending notice of cancellation by certified 
mail to the Principal and to the EPA Re
gional Administrator<s> for the Region<s> in 
which the facility<ies> is <are> located, pro
vided. however. that cancellation shall not 
occur during the 120 days beginning on the 
date of receipt of the notice of cancellation 
by both the Principal and the EPA Regional 
Administrator<s>. as evidenced by the return 
receipts. 

The Principal may terminate this bond by 
sending written notice to the Surety< ies>. 
provided, however, that no such notice shall 
become effective until the Surety<ies> 
receive<s> written authorization for termina
tion of the bond by the EPA Regional 
Administrator<s> of the EPA Region<s> in 
which the bonded facility<ies> is <are> locat
ed. 

[The following paragraph is an optional 
rider that may be included but is not re
quired.) 

Principal and Surety<ies> hereby agree to 
adjust the penal sum of the bond yearly so 
that it guarantees a new closure and/or 
post-closure amount. provided that the 
penal sum does not increase by more than 
20 percent in any one year. and no decrease 
in the penal sum takes place without the 
written permission of the EPA Regional 
Administrator<s >. 

In Witness Whereof, the Principal and 
Surety<ies> have executed this Financial 
Guarantee Bond and have affixed their 
seals on the date set forth above. 

The persons whose signatures appear 
below hereby certify that they are author
ized to execute this surety bond on behalf 
of the Principal and Surety<ies> and that 
the wording of this surety bond is identical 
to the wording specified in 40 CFR 
264.151<b> as such regulations were consti
tuted on the date this bond was executed. 

Principal 

[Signature<s>J ---------------
[Name<s>J -----------------
[Title<s>J------------------
£Corporate seal)---------------

Corporate Surety<ies> 

[Name and address) 
State of incorporation:)-----------
Liability limit: $ --------------
[Signature<s>J 
[Name<s> and title<s>J 
£Corporate seal) 
[For every co-surety, provide signature<s>. 
corporate seal. and other information in the 
same manner as for Surety above.) 
Bond premium: $ --------------
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<c> A surety bond guaranteeing per
formance of closure and/or post-clo
sure care, as specified in § 264.143<c> or 
§ 264.145<c>. must be worded as fol
lows, except that the instructions in 
brackets are to be replaced with the 
relevant information and the brackets 
deleted: 

PERFORMANCE BOND 

Date bond executed: -----------
Effective date:---------------
Principal: [legal name and business address 
of owner or operator] 
Type of organization: [insert "individual," 
"joint venture," "partnership," or "corpora
tion"] 
State of incorporation: -----------
Surety<ies>: [name<s> and business 

address< es>J ----------------
EPA Identification Number, name. address, 
and closure and/or post-closure amount<s> 
for each facility guaranteed by this bond 
[indicate closure and post-closure amounts 
separatelyJ:---
Total penal sum of bond: $ --------
Surety's bond number: -----------

Know All Persons By These Presents. 
That we, the Principal and Surety<ies> 
hereto are firmly bound to the U.S. Envi
ronmental Protection Agency <hereinafter 
called EPA>. in the above penal sum for the 
payment of which we bind ourselves, our 
heirs, executors, administrators. successors, 
and assigns jointly and severally; provided 
that, where the Surety<ies> are corporations 
acting as co-sureties. we, the Sureties. bind 
ourselves in such sum "jointly and several
ly" only for the purpose of allowing a joint 
action or actions against any or all of us. 
and for all other purposes each Surety binds 
itself, jointly and severally with the Princi
pal. for the payment of such sum only as is 
set forth opposite the name c;f such Surety, 
but if no limit of liability is indicated. the 
limit of liability shall be the full amount of 
the penal sum. 

Whereas said Principal is required. under 
the Resource Conservation and Recovery 
Act as amended <RCRA>. to have a permit 
in order to own or operate each hazardous 
waste management facility indentified 
above, and 

Whereas said Principal is required to pro
vide financial assurance for closure, or clo
sure and post-closure care, as a condition of 
the permit, and 

Whereas said Principal shall establish a 
standby trust fund as is required when a 
surety bond is used to provide such financial 
assurance: 

Now. Therefore, the conditions of this ob
ligation are such that if the Principal shall 
faithfully perform closure, whenever re-
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quired to do so, of each facility for which 
this bond guarantees closure, in accordance 
with the closure plan and other require
ments of the permit as such plan and 
permit may be amended, pursuant to all ap
plicable laws, statutes, rules, and regula
tions, as such laws, statutes, rules. and regu
lations may be amended. 

And, if the Principal shall faithfully pc:·
form post-closure care of each facility for 
which this bond guarantees post-closure 
care. in accordance with the post-closure 
plan and other requirements of the permit, 
as such plan and permit may be amended, 
pursuant to all applicable laws. statutes, 
rules. and regulations. as such laws. stat
utes. rules. and regulations may be amend
ed. 

Or. if the Principal shall provide alternate 
financial assurance as specified in Subpart 
H of 40 CFR Part 264. and obtain the EPA 
Regional Administrator's written approval 
of such assurance. within 90 days after the 
date notice of cancellation is received by 
both the Principal and the EPA Regional 
Administrator<s> from the Surety< ies), then 
this obligation sh3.ll be null and void, other
wise it is to remain in full force and effect. 

The Surety<ies> shall become liable on 
this bond obligation only when the Princi
pal has failed to fulfill the conditions de
scribed above. 

Upon notification by an EPA Regional Ad
ministrator that the Principal has been 
found in violation of the closure r':'quire
ments of 40 CFR Part 264. for a facility for 
which this bond guarantees performance of 
closure, the Surety<iesl shall eil.her perform 
closure in accordance with the closure plan 
and other permit requirements or place the 
closure amount guaranteed for the facility 
into the standby trust fund as directed by 
the EPA Regional Administrator. 

Upon notification by an EPA Regional Ad
ministrator that the Principal has been 
found in violation of the post-dosure re
quirements of 40 CFR Part 264 for a facility 
for which this bond guarantees performance 
of post-closure care. the Surety<iesl shall 
either perform post-closure care in accord
ance with the post-closure plan and other 
permit requirements or place the post-clo
sure amount guaranteed for the facility into 
the standby trust fund as directed by the 
EPA Regional Administrator. 

Upon notification by an EPA Regional Ad
ministrator that the Principal has failed to 
provide alternate financial assurance as 
specified in Subpart H of 40 CFR Part 264, 
and obtain written approval of such assur
ance from the EPA Regional 
Administrator<s> during the 90 days follow
ing receipt by both the Principal and the 
EPA Regional Administrator<s> of a notice 
of cancellation of the bond, the Surety< ies l 
shall place funds in the amount guaranteed 
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for the facility<ies> into the standby trust 
fund as directed by the EPA Regional Ad
ministrator. 

The suretyCies> hereby waive<s> notifica
tion of amendments to closure plans, per
mits, applicable laws. stat', tes, rules. and 
regulations and agrees that no such amend
ment shall in any way alleviate its <their> 
obligation on this bond. 

The liability of the SuretyCies> shall not 
be discharged by any payment or succession 
of payments hereunder. unless and until 
such payment or payments shall amount in 
the aggregate to the penal sum of the bond, 
but in no event shall the obligation of the 
SuretyCies> hereunder exceed the amount of 
said penal sum. 

The SuretyCies> may cancel the bond by 
sending notice of cancellation by certified 
mail to the owner or operator and to the 
EPA Regional Administrator<s> for the 
Region<s> in which the facilityCies> is care> 
located, provided. however, that cancella
tion shall not occur during the 120 days be
ginning on the date of receipt of the notice 
of cancellation by both the Principal and 
the EPA Regional Administrator<s>. as evi
denced by the return receipts. 

The principal may terminate this bond by 
sending written notice to the Surety<ies>. 
provided, however, that no such notice shall 
become effective until the SuretyCies> 
receive<s> written authorization for termina
tion of the bond by the EPA Regional 
Administrator<s> of the EPA Region<s> in 
which the bonded facilityCies> is Care> locat
ed. 

[The following paragraph is an optional 
rider that may be included but is not re
quired.] 

Principal and SuretyCies> hereby agree to 
adjust the penal sum of the bond yearly so 
that it guarantees a new closure and/or 
post-closure amount, provided that the 
penal sum does not increase by more than 
20 percent in any one year, and no decrease 
in the penal sum takes place without the 
written permission of the EPA ·Regional 
Administratorcs >. 

In Witness Whereof, The Principal and 
SuretyCies> have executed this Performance 
Bond and have affixed their seals on the 
date set forth above. 

The persons whose signatures appear 
below hereby certify that they are author
ized to execute this surety bond on behalf 
of the Principal and Suretycies> and that 
the wording of this surety bond is identical 
to the wording specified in 40 CFR 
264.15l<c> as such regulation was constitut
ed on the date this bond was executed. 

[Signature<s>l 
[Name<s>l 
[Title<s>l 

Principal 

40 CFR Ch. I (7 -1-90 Edition) 

[Corporate seal] 

Corporate Surety<ies> 

[Name and address] 
State of incorporation: ----------
Liability limit: $ --------------
[Signature<s>l 
[Name<s> and title<s>l 
[Corporate seal] 
[For every co-surety, provide signature<s>. 
corporate seal, and other information in the 
same manner as for Surety above.] 
Bond premium: $ --------------

(d) A letter of credit, as specified in 
§ 264.143<d> or § 264.145<d> or 
§ 265.143<c> or § 265.145<c> of this 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Regional Administrator<s> 
Region<s> -----------------
U.S. Environmental Protection Agency 

Dear Sir or Madam: We hereby establish 
our Irrevocable Standby Letter of Credit 
No.-- in your favor, at the request and for 
the account of [owner's or operator's name 
and address] up to the aggregate amount of 
[in words] U.S. dollars $--, available upon 
presentation [insert, if more than one Re
gional Administrator is a beneficiary, "by 
any one of you"] of 

< 1 > your sight draft, bearing reference to 
this letter of credit No.--, and 

<2> your signed statement reading as fol
lows: "I certify that the amount of the draft 
is payable pursuant to regulations issued 
under authority of the Resource Conserva
tion and Recovery Act of 1976 as amended." 

This letter of credit is effective as of 
[date] and shall expire on [date at least 1 
year later], but such expiration date shall 
be automatically extended for a period of 
[at least 1 year] on [date] and on each suc
cessive expiration date, unless. at least 120 
days before the current expiration date. we 
notify both you and [owner's or operator's 
name] by certified mail that we have decid
ed not to extend this letter of credit beyond 
the current expiration date. In the event 
you are so notified. any unused portion of 
the credit shall be available upon presenta
tion of your sight draft for 120 days after 
the date of receipt by both you and [owner's 
or operator's name l. as shown on the signed 
return receipts. 

Whenever this letter of credit is drawn on 
under and in compliance with the terms of 
this credit, we shall duly honor such draft 
upon presentation to us, and we shall depos-
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it the amount of the draft directly into the 
standby trust fund of [owner's or operator's 
name] in accordance with your instructions. 

We certify that the wording of this letter 
of credit is identical to the wording specified 
in 40 CFR 264.15Hd> as such regulations 
were constituted on the date shown immedi
ately below. 
[Signature<s> and title<s> of official<s> of is
suing institution] [Date] 

This credit is subject to [insert "the most 
recent edition of the Uniform Customs and 
Practice for Documentary Credits. pub
lished by the International Chamber of 
Commerce," or "the Uniform Commercial 
Code"]. 

<e) A certificate of insurance, as 
specified in § 264.143<e> or § 264.145<e> 
or § 265.143<d> or § 265.145<d> of this 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

CERTIFICATE OF INSURANCE FOR CLOSURE OR 
POST-CLOSURE CARE 

Name and Address of Insurer 
<herein called the "Insurer">: ------
Name and Address of Insured 
<herein called the "Insured">: ------
Facilities Covered: [List for each facility: 

The EPA Identification Number, name, 
address, and the amount of insurance for 
closure and/or the amount for post-clo
sure care <these amounts for all facilities 
covered must total the face amount shown 
below>.l 

Face Amount: --------------
Policy Number: --------------
Effective Date: ---------------

The Insurer hereby certifies that it has 
issued to the Insured the policy of insurance 
identified above to provide financial assur
ance for [insert "closure" or "closure and 
post-closure care" or "post-closure care"] 
for the facilities identified above. The Insur
er further warrants that such policy con
forms in all respects with the requirements 
of 40 CFR 264.143<e>. 264.145<e>. 265.143<d>. 
and 265.145<d>. as applicable and as such 
regulations were constituted on the date 
shown immediately below. It is agreed that 
any provision of the policy inconsistent with 
such regulations is hereby amended to 
eliminate such inconsistency. 

Whenever requested by the EPA Regional 
Administrator<s> of the U.S. Environmental 
Protection Agency, the Insurer agrees to 
furnish to the EPA Regional 
Administrator<s> a duplicate original of the 
policy listed above, including all endorse
ments thereon. 

I hereby certify that the wording of this 
certificate is identical to the wording speci
fied in 40 CFR 264.151<e> as such regula-
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tions were constituted on the date shown 
immediately below. 
[Authorized signature for Insurer] 
[Name of person signing] 
[Title of person signing] 
Signature of witness or notary: ---
[Date] 

<f> A letter from the chief financial 
officer, as specified in § 264.143<0 or 
§ 264.145<0 or § 265.143<e> or 
§ 265.145<e> of this chapter, must be 
worded as follows, except that instruc
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted: 

LETTER FROM CHIEF FINANCIAL OFFICER 

[Address to Regional Administrator of every 
Region in which facilities for which finan
cial responsibility is to be demonstrated 
through the financial test are located.] 

I am the chief financial officer of [name 
and address of firm]. This letter is in sup
port of this firm's use of the financial test 
to demonstrate financial assurance. as speci
fied in Subpart H of 40 CFR Parts 264 and 
265. 

[Fill out the following four paragraphs re
garding facilities and associated cost esti
mates. If your firm has no facilities that 
belong in a particular paragraph, write 
"None" in the space indicated. For each fa
cility, include its EPA Identification 
Number. name, address. and current closure 
and/or post-closure cost estimates. Identify 
each cost estimate as to whether it is for 
closure or post-closure care.] 

l. This firm is the owner or operator of 
the following facilities for which financial 
assurance for closure or post-closure care is 
demonstrated through the financial test 
specified in Subpart H of 40 CFR Parts 264 
and 265. The current closure and/or post
closure cost estimates covered by the test 
are shown for each facility: ----. 

2. This firm guarantees, through the cor
porate guarantee specified in Subpart H of 
40 CFR Parts 264 and 265, the closure or 
post-closure care of the following facilities 
owned or operated by subsidiaries of this 
firm. The current cost estimates for the clo
sure or post-closure care so guaranteed are 
shown for each facility: ----. 

3. In States where EPA is not administer
ing the financial requirements of Subpart H 
of 40 CFR Part 264 or 265, this firm, as 
owner or operator or guarantor, is demon
strating financial assurance for the closure 
or post-closure care of the following facili
ties through the use of a test equivalent or 
substantially equivalent to the financial test 
specified in Subpart H of 40 CFR Parts 264 
and 265. The current closure and/or post-
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closure cost estimates covered by such a test 
are shown for each facility: ----. 

4. This firm is the owner or operator of 
the following hazardous waste management 
facilities for which financial assurance for 
closure or, if a disposal facility, post-closure 
care, is not demonstrated either to EPA or a 
State through the financial test or any 
other financial assurance mechanism speci
fied in Subpart H of 40 CFR Parts 264 and 
265 or equivalent or substantially equivalent 
State mechanisms. The current closure 
and/or post-closure cost estimates not cov
ered by such financial assurance are shown 
for each facility: ----. 

This firm [insert "is required" or "is not 
required"] to file a Form 10K with the Se
curities and Exchange Commission <SEC> 
for the latest fiscal year. 

The fiscal year of this firm ends on 
[month, day]. The figures for the following 
items marked with an asterisk are derived 
from this firm's independently audited, 
year-end financial statements for the latest 
completed fiscal year, ended [date]. 
[Fill in Alternative I if the criteria of para
graph <f><1><i> of§ 264.143 or§ 264.145. or of 
paragraph <e><1><i> of § 265.143 or § 265.145 
of this chapter are used. Fill in Alternative 
II if the criteria of paragraph <f><l><ii> of 
§ 264.143 or § 264.145, or of paragraph 
<e><1><ii> of § 265.143 or § 265.145 of this 
chapter are used. 1 

ALTERNATIVE I 

1. Sum of current closure and post-closure cost 
estimates [total of all cost estimates shown 1n 
the four paragraphs above l ............................... . 

"2. Total liabilities [if any portion of the closure 
or post-closure cost estimates is mcluded 1n 
total liabilities, you may deduct the amount of 
that portion from this line and add that amount 
to lines 3 and 4] ......................................................... . 

"3. Tangible net worth ................................................. . 
"4. Net worth ..................................................... . 
"5. Current assets ..................................................... . 
"6. Current liabilities ................................................. . 
7. Net work1ng cap1tal [line 5 minus line 61........... . 

·e. The sum of net income plus depreciation. 
depletion, and amortiZation..................................... . 

"9. Total assets in U.S. (required only if less 
than 90% of firm's assets are located 1n the 
U.S.) ........................................................... . 

$ ... 

Yes No 

10. Is line 3 at least $10 million? ........................... 1 ..... . 

11. Is line 3 at least 6 times line 1? ....................... ! .... . 
12. Is line 7 at least 6 times line 1? ............................. . 

"13. Are at least 90% of firm's assets located 1n 
the U.S.? If not, complete line 14 ................ . 

14. Is line 9 at least 6 times line 1? ...................... . 
15. Is line 2 divided by line 4 less than 2.0? ........ . 
16. Is line 8 divided by line 2 greater than 0.1? .. . 
17. Is line 5 divided by line 6 greater than 1 5? .. . 

40 CFR Ch. I (7 -1-90 Edition) 

ALTERNATIVE II 

1. Sum of current closure and post-closure cost 
estimates [total of all cost estimates shown in 
the four paragraphs above]···································· s---

2. Current bond rating of most recent issuance 
of this firm and nama of rating service ................ . 

3. Date of issuance of bond .................................... . 
4. Date of maturity of bond ...................................... . 

"5. Tangible net worth [if any portion of the 
closure and post-closure cost estimates is 
included in "total liabilities" on your firm's 
financial statements, you may add the amount 
of that portion to this line].. ................................... s---

"6. Total assets in U.S. (required only if less 
than 90% of firm's assets are located in the 
U.S.) ............................................................................ $----

Yes No 

7. Is line 5 at least $10 million? .............................. --
8. Is line 5 at least 6 times line 1? ......................... --

"9. Are at least 90% of firm's assets located in 
the U.S.? If not, complete line 10 ......................... --

10. Is line 6 at least 6 times line 1? ......................... --

I hereby certify that the wording of this 
letter is identical to the wording specified in 
40 CFR 264.151<0 as such regulations were 
constituted on the date shown immediately 
below. 

[Signature] 
[Name] 
[Title] 
[Date] 

5. This firm is the owner or operator of 
the following UIC facilities for which finan
cial assurance for plugging and abandon
ment is required under Part 144. The cur
rent closure cost estimates as required by 40 
CFR 144.62 are shown for each facility: 

<g> A letter from the chief financial 
officer, as specified in § 264.147<0 or 
§ 265.147<0 of this chapter. must be 
worded as follows, except that instruc
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted. 

LETTER FROM CHIEF FINANCIAL OFFICER 

[Address to Regional Administrator of 
every Region in which facilities for which fi
nancial responsibility is to be demonstrated 
through the financial test are located.] 

I am the chief financial officer of [firm's 
name and address]. This letter is in support 
of the use of the financial test to demon
strate financial responsibility for liability 
coverage [insert "and closure and/or post
closure care" if applicable] as specified in 
Subpart H of 40 CFR Parts 264 and 265. 

[Fill out the following paragraphs regard
ing facilities and liability coverage. If there 
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are no facilities that belong in a particular 
paragraph, write "None" in the space indi
cated. For each facility, include its EPA 
Identification Number, name, and address.] 

The firm identified above is the owner or 
operator of the following facilities for which 
liability coverage for [insert "sudden" or 
"nonsudden'' or "both sudden and nonsud
den") accidental occurrences is being dem
onstrated through the financial test speci
fied in Subpart H of 40 CFR Parts 264 and 
265: . 

The firm identified above guarantees, 
through the guarantee specified in Subpart 
H or 40 CFR Parts 264 and 265, liability cov
erage for [insert "sudden" or "nonsudden" 
or "both sudden and nonsudcen"l acciden
tal occurrences at the following facilities 
owned or operated by the following: 
___ . The firm identified above is [insert 
one or more: < 1 > The direct or higher-tier 
parent corporation of the owner or opera
tor; <2> owned by the same parent corpora
tion as the parent corporation of the owner 
or operator, and receiving the following 
value in consideration of this guarantee 
___ :or <3> engaged in the following sub
stantial business relationship with the 
owner or operator ____ , and receiving the 
following value in consideration of this 
guarantee ____ .] [Attach a written de-
scription of the business relationship or a 
copy of the contract establishing such rela
tionship to this letter.] 

[If you are using the financial test to dem
onstrate coverage of both liability and clo
sure and post-closure care. fili in the follow
ing four para.graphs regarding facilities and 
associated closure and post-closure cost esti
mates. If there are no facilities that belong 
in a particular paragraph, write "None" in 
the space indicated. For each facility, in
clude its EPA Identification Number, name, 
address. and current closure and/or post
closure cost estimates. Identify each cost es
timate as to whether it is for closure or 
post-closure care.] 

1. The firm identified above owns or oper· 
ates the following facilities for which finan
cial assurance for closure or post-closure 
care or liability coverage is demonstrated 
through the financial test specified in Sub
part H of 40 CFR Parts 264 and 265. The 
current closure and/or post-closure cost es
timate covered by the test are shown for 
each facility: . 

2. The firm identified above guarantees, 
through the guarantee specified in Subpart 
H of 40 CFR Parts 264 and 265, the closure 
and post-closure care or liability coverage of 
the following facilities owned or operated by 
the guaranteed party. The current cost esti
mates for the closure or post-closure care so 
guaranteed are shown for each facility: 

3. In States where EPA is not administer
ing the financial requirements of Subpart H 
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of 40 CFR Parts 264 and 265, this firm is 
demonstrating financial assurance for the 
closure or post-closure care of the following 
facilities through the use of a test equiva
lent or substantially equivalent to the finan
cial test specified in Subpart H of 40 CFR 
Parts 264 and 265. The current dosure or 
post-closure cost estimates covered by such 
a test are shown for each facility: __ _ 

4. The firm identified above owns or oper
ates the following hazardous waste manage
ment facilities for which financial assurance 
for closure or, if a disposal facility, post-clo
sure care. is not demonstrated either to EPA 
or a State through the financial test or any 
other financial assurance mechanisms speci
fied in Subpart H of 40 CFR Parts 264 and 
265 or equivalent or substantially equivalent 
State mechanisms. The current closure 
and/or post-closure cost estimates not cov
ered by such financial assurance are shown 
for each facility: ·---· 

5. This firm is the owner or operator of 
the following UIC facilities for which finan
cial assurance for plugging and abandon
ment is required under 40 CFR Part 144. 
The current closure cost estimates as re
quired by 40 CFR 144.62 are shown for each 
facility: ---· 

This firm [insert "is required" or "is not 
required"] to file a Form 10K with the Se
curities and Exchange Commission <SEC> 
for the latest fiscal year. 

The fiscal year of this firm ends on 
[month. day]. The figures for the followmg 
items marked with an asterisk are derived 
from this firm's independently audited, 
year-end financial statements for the latest 
completed fiscal year. ended [date]. 

[Fill in part A if you are using the finan
cial test to demonstrate coverage only for 
the liability requirements.] 

Part A. Liability Coverage for Accidental 
Occurrences 

[Fill in Alternative I if the criteria of 
paragraph <f)( 1><D of § 264.147 or § 265.147 
are used. Fill in Alternative II if the criteria 
of paragraph <f>< 1><ii> of § 264.147 or 
§ 265.147 are used.] 

Alternative I 
1. Amount of $ .................... .. 

annual 
aggregate 
liability 
coverage to be 
demonstrated. 

•2. Current assets...... $ .................... .. 
*3. Current $ ..................... . 

liabilities. 
4. Net working $ ..................... . 

capital <line 2 
minus line 3 >. 
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*5. 

•a. 

7. 

8. 

9. 

*10. 

11. 

1. 

2. 

3. 

4. 

*5. 

•a. 

7. 

8. 

Tangible net 
worth. 

If less than 90% 
or assets are 
located in the 
U.S., given 
total U.S. 
assets. 

$ ..................... . 

$ ..................... . 

Yes No 
Is line 5 at least ......................... . 

$10 million? 
Is line 4 at least ......................... . 

a times line 1? 
Is line 5 at least 

a times line 1? 
Are at least 90% ......................... . 

of assets 
located in the 
U.S.? If not, 
complete line 
11. 

Is line a at least ......................... . 
a times line 1? 

Alternative II 
Amount of $ ..................... . 

annual 
aggregate 
liability 
coverage to be 
demonstrated. 

Current bond 
rating of most 
recent 
issuance and 
name of rating 
service. 

Date of issuance ......................... . 
of bond. 

Date of 
maturity of 
bond. 

Tangible net 
worth. 

Total assets in 
U.S. <required 
only if less 
than 90% of 
assets are 
located in the 
U.S.>. 

Is line 5 at least 
$10 million? 

Is line 5 at least 
a times line 1? 

$ .........•.•.......... 

$ ..................... . 

Yes No 

9. 

10. 

40 CFR Ch. I (7 -1-90 Edition) 

Are at least 90% 
of assets 
located in the 
U.S.? If not, 
complete line 
10. 

Is line a at least 
a times line 1? 

[Fill in part B if you are using the finan
cial test to demonstrate assurance of both li
ability coverage and closure or post-closure 
care.] 

Part B. Closure or Post-Closure Care and 
Liability Coverage 

[Fill in Alternative I if the criteria of 
paragraphs <f><1><D of§ 264.143 or§ 264.145 
and <f><1><i> of § 264.147 are used or if the 
criteria of paragraphs <e><l><i> of § 265.143 
or § 265.145 and <f><l><i> of § 265.147 are 
used. Fill in Alternative II if the criteria of 
paragraphs <f><1><ii> of§ 264.143 or§ 264.145 
and <f><1><ii> of § 264.147 are used or if the 
criteria of paragraphs <e><1><ii> of § 265.143 
or § 265.145 and <f><1><ii> of § 265.147 are 
used.] 

Alternative I 
1. Sum of current $ ..................... . 

closure and 
post-closure 
cost estimates 
<total of all 
cost estimates 
listed above>. 

2. Amount of $ ......•............... 
annual 
aggregate 
liability 
coverage to be 
demonstrated. 

3. Sum of lines 1 $ ..................... . 
and 2. 

*4. Total liabilities $ ••.................... 
<if any portion 
of your 
closure or 
post-closure 
cost estimates 
is included in 
your total 
liabilities, you 
may deduct 
that portion 
from this line 
and add that 
amount to 
lines 5 and a>. 
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*5. Tangible net $ ...................... 2. Amount of $ ...................... 
worth. annual 

( *6. Net worth ............. $ ...................... aggregate 
,_,- *7. Current assets ...... $ ...................... liability 

•a. Current $ ...................... coverage to be 
liabilities. demonstrated. 

9. Net working $ ...................... 3. Sum of lines 1 $ ...................... 
capital <line 7 and 2. 
minus line a>. 4. Current bond ........................... 

*10. The sum of net $ ...................... rating of most 
income plus recent 
depreciation, issuance and 
depletion, and name of rating 
amortization. service. 

*11. Total assets in $ .. , ................... 5. Date of issuance . ......................... 
U.S. <required of bond. 
only if less 6. Date of ·························· 
than 90% of maturity of 
assets are bond. 
located in the *7. Tangible net $ ...................... 
U.S.). worth <if any 

Yes No portion of the 
12. Is line 5 at least ·························· closure or 

$10 million? post-closure 
13. Is line 5 at least ·························· cost estimates 

6 times line 3? is included in 
14. Is line 9 at least . ......................... "total 

6 times line 3? liabilities" on 

( 
*15. Are at least 90% .......................... your financial 

of assets statements 
located in the you may add 
U.S.? If not, that portion 
complete line to this line). 
16. •a. Total assets in $ ...................... 

16. Is line 11 at .......................... the U.S. 
least 6 times <required only 
line 3? if less than 

17. Is line 4 divided ·························· 90% of assets 
by line 6 less are located in 
than 2.0? the U.S.). 

1a. Is line 10 . ......................... Yes No 
divided by line 9. Is line 7 at least ·························· 
4 greater than $10 million? 
0.1? 10. Is line 7 at least .......................... 

19. Is line 7 divided ·························· 6 times line 3? 
by line a *11. Are at least 90% ·························· 
greater than of assets 
1.5? located in the 

Alternative II U.S.? If not, 
1. Sum of current $ ...................... complete line 

closure and 12. 
post-closure 12. Is line a at least ·························· 
cost estimates 6 times line 3? 
<total of all 
cost estimates 

?' listed above). I hereby certify that the wording of this i 

" letter is identical to the wording specified in 
40 CFR 264.15l<g> as such regulations were 
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constituted on the date shown immediately 
below. 
[Signature] -----------------
[Name] -------------------
[Title] --------------------
[Date]--------------------

(h)( 1) A corporate guarantee, as 
specified in § 264.143<0 or § 264.145<0 
or § 265.143<e> or § 265.145<e> of this 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

CORPORATE GUARANTEE FOR CLOSURE OR 
POST-CLOSURE CARE 

Guarantee made this [dateJ by [name of 
guaranteeing entity], a business corporation 
organized under the laws of the State of 
[insert name of State], herein referred to as 
guarantor, to the United States Environ
mental Protection Agency <EPA>. obligee, 
on behalf of our subsidiary [owner or opera
tor] of [business address]. 

Recitals 
1. Guarantor meets or exceeds the finan

cial test criteria and agrees to comply with 
the reporting requirements for guarantors 
as specified in 40 CFR 264.143<!>. 264.145<!>. 
265.143<e>. and 265.145<e>. 

2. [Owner or operator] owns or operates 
the following hazardous waste management 
facility<ies> covered by this guarantee: [List 
for each facility: EPA Identification 
Number, name, and address. Indicate for 
each whether guarantee is for closure, post
closure care, or both.J 

3. "Closure plans" and "post-closure 
plans" as used below refer to the plans 
maintained as required by Subpart G of 40 
CFR Parts 264 and 265 for the closure and 
post-closure care of facilities as identified 
above. 

4. For value received from [owner or oper
ator], guarantor guarantees to EPA that in 
the event that [owner or operator] fails to 
perform [insert "closure," "post-closure 
care" or "closure and post-closure care"] of 
the above facility<ies> in accordance with 
the closure or post-closure plans and other 
permit or interim status requirements 
whenever required to do so, the guarantor 
shall do so or establish a trust fund as speci
fied in Subpart H of 40 CFR Part 264 or 
265, as applicable, in the name of [owner or 
operator] in the amount of the current clo
sure or post-closure cost estimates as speci
fied in Subpart H of 40 CFR Parts 264 and 
265. 

5. Guarantor agrees that if, at the end of 
any fiscal year before termination of this 
guarantee, the guarantor fails to meet the 
financial test criteria, guarantor shall send 
within 90 days, by certified mail, notice to 
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the EPA Regional Administrator<s> for the 
Region<s> in which the facility<ies> is <are> 
located and to [owner or operator] that he 
intends to provide alternate financial assur
ance as specified in Subpart H of 40 CFR 
Part 264 or 265, as applicable, in the name 
of [owner or operator]. Within 120 days 
after the end of such fiscal year, the guar
antor shall establish such financial assur
ance unless [owner or operator] has done 
so. 

6. The guarantor agrees to notify the EPA 
Regional Administrator by certified mail. of 
a voluntary or involuntary proceeding 
under Title 11 <Bankruptcy>, U.S. Code, 
naming guarantor as debtor, within 10 days 
after commencement of the proceeding. 

7. Guarantor agrees that within 30 days 
after being notified by an EPA Regional Ad
ministrator of a determination that guaran
tor no longer meets the financial test cnte
ria or that he is disallowed from continuing 
as a guarantor of closure or post-closure 
care, he shall establish alternate financial 
assurance as specified in Subpart H of 40 
CFR Part 264 or 265, as applicable, in the 
name of [owner or operator] unless [owner 
or operator] has done so. 

8. Guarantor agrees to remain bound 
under this guarantee notwithstanding any 
or all of the following: amendment or modi
fication of the closure or post-closure plan, 
amendment or modification of the permit, 
the extension or reduction of the time of 
performance of closure or post-closure, or 
any other modification or alteration of an 
obligation of the owner or operator pursu
ant to 40 CFR Part 264 or 265. 

9. Guarantor agrees to remain bound 
under this guarantee for so long as [owner 
or operator] must comply with the applica
ble financial assurance requirements of Sub
part H of 40 CFR Parts 264 and 265 for the 
above-listed facilities, except that guarantor 
may cancel this guarantee by sending notice 
by certified mail to the EPA Regional 
Administrator<s> for the Region<s> in which 
the facility<ies> is <are> located and to 
[owner or operator]. such cancellation to 
become effective no earlier than 120 days 
after receipt of such notice by both EPA 
and [owner or operator], as evidenced by 
the return receipts. 

10. Guarantor agrees that if [owner or op
erator] fails to provide alternate financial 
assurance as specified in Subpart H of 40 
CFR Part 264 or 265, as applicable. and 
obtain written approval of such assurance 
from the EPA Regional Administrator<s> 
within 90 days after a notice of cancellation 
by the guarantor is received by an EPA Re
gional Administrator from guarantor, guar
antor shall provide such alternate financial 
assurance in the name of [owner or opera
tor]. 
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11. Guarantor expressly waives notice of 
acceptance of this guarantee by the EPA or 
by [owner or operator]. Guarantor also ex
pressly waives notice of amendments or 
modifications of the closure and/or post-clo
sure plan and of amendments or modifica
tions of the facility permit(sl. 

I hereby certify that the wording of this 
guarantee is identical to the wording speci
fied in 40 CFR 264.151<h> as such regula
tions were constitituted on the date first 
above written. 

Effective date:---------------
[Name of guarantor] 
[Authorized signature for guarantor] 
[Name of person signing] 
[Title of !)erson signing] 
Signature of witness or notary: -------

(2) A guarantee, as specified in 
§ 264.147(g) or § 265.147<g> of this 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

GUARANTEE FOR LIABILITY COVERAGE 

Guarantee made this [date] by [name of 
guaranteeing entity), a business corporation 
organized under the laws of [if incorporated 
within the United States insert ··the State 
of--" and insert name of State; if incorpo
rated outside the United States insert the 
name of the country in which incorporated, 
the principal place of business within the 
United States, and the name and address of 
the register~d agent in the State of the 
principal place of business). herein referred 
to as guarantor. This guarantee is made on 
behalf of our subsidiary [owner or operator) 
of [business address). to any and all third 
parties who have sustained or may sustain 
bodily injury or property damage caused by 
[sudden and/or nonsuddenl accidental oc
currences arising from operation of the 
facility<ies> covered by this guarantee. 

RECITALS 

1. Guarantor meets or exceeds the finan
cial test criteria and agrees to comply wtth 
the reporting requirements for guarantors 
a.s specified in 40 CFR 264.147<g> and 
265.147(g). 

2. [Owner or operator] owns or operatt>s 
the following hazardous waste managemt>nt 
facility<ies> covered by this guarantet>: [List 
for each facility: EPA Identification 
Number, name. and address; and if guaran
tor is incorporated outside the United 
States list the name and address of the 
guarantor's registered agent in each State.) 
This corporate guarantee satisfies RCRA 
third-party liability requirements for [insert 
"sudden" or "nonsudden" or "both sudden 
and nonsudden"J accidental occurrences in 
above-named owner or operator facilities for 
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coverage in the amount of [insert dollar 
amount] for each occurrence and [insert 
dollar amount] annual aggregate. 

3. For value received from [owner or oper
ator]. guarantor guarantees to any and all 
third parties who have sustained or may 
sustain bodily injury or property damage 
caused by [sudden and/or nonsuddenl acci
dental occurrences arising from operations 
of the facility<ies> covered by this guarantee 
that in the event that [owner or operator] 
fails to satisfy a judgment or award based 
on a determination of liability for bodily 
injury or property damage to third parties 
caused by [sudden and/or nonsuddenl acci
dental occurrences. arising from the oper
ation of the above-named facilities, or fails 
to pay an amount agreed to in settlement of 
a claim arising from or alleged to arise from 
such injury or damage, the guarantor will 
satisfy such judgment<s>. award<s> or settle
ment agreement<s> up to the limits of cover
age identified above. 

4. Such obligation does not apply to any 
of the following: 

<a> Bodily injury or property damage for 
which [insert owner or operator] is obligat
ed to pay damages by reason of the assump
tion of liability in a contract or agreement. 
This exclusion does not apply to liability for 
damages that [insert owner or operator] 
would be obligated to pay in the absnce of 
the contract or agreement. 

<bl Any obligation of [insert owner or op
erator] under a workers· compensation. dis
ability benefits, or unemployment compen
sation law or any similar law. 

<c> Bodily injury to: 
< 1 l An employee of [insert owner or opera

tor] arising from, and in the course of. em
ployment by [insert owner or operator]; or 

<2> The spouse, child, parent. brother or 
sister of that employee as a consequence of. 
or arising from, and in the course of em
ployment by [insert owner or operator]. 
This exclusion applies: 

<A> Whether [insert owner or operator] 
may be liable as an employer or in any 
other capacity; and 

< B > To any obligatiOn to share damages 
with or repay another person who must pay 
damages because of the mjury to persons 
:dentified in paragraphs < 1> and < 2 l. 

< d > Bodily injury or property damage aris
mg out of the ownership, maintenance. use. 
or entrustment to others of any aircraft. 
motor vehicle or watercraft. 

< e l Property damage to: 
< 1 l Any property owned, rented, or occu

pied by [insert owner or operator]; 
<2! Premises that are sold, given away or 

abandoned by [insert owner or operator] if 
the property damage arises out of any part 
of those premises; 

< 3 > Property loaned to [insert owner or op
erator]; 
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< 4 > Personal_ property in the care, custody 
or control of [Insert owner or operator]· 

<5> ~hat _Particular part of real property 
on which [Insert owner or operator] or any 
contractors. o~ subcontractors working di
rectly or Indirectly on behalf of [insert 
owner or operator] are performing oper
ations, if the property damage arises out of 
these operations. 

5. Guarantor agrees that if. at the end of 
any fiscal year before termination of this 
guarantee, the guarantor fails to meet the 
financial test criteria, guarantor shall send 
within 90 days, by certified mail, notice to 
the EPA Regional Administrator[sl for the 
Region[s] in which the facility[iesl is[arel 
located and to [owner or operator] that he 
intends to provide alternate liability cover
age as specified in 40 CFR 264.147 and 
265.147, as applicable, in the name of 
[owner or operator]. Within 120 days after 
the end of such fiscal year, the guarantor 
shall establish such liability coverage unless 
[owner or operator] has done so. 

6. The guarantor agrees to notify the EPA 
Regional Administrator by certified mail of 
a voluntary or involuntary proceeding 
under Title 11 <Bankruptcy>, U.S. Code, 
naming guarantor as debtor, within 10 days 
after commencement of the proceeding. 

7. Guarantor agrees that within 30 days 
after being notified by an EPA Regional Ad
ministrator of a determination that &uaran
tor no longer meets the financial test crite
ria or that he is disallowed from continuing 
as a guarantor, he shall establish alternate 
liability coverage as specified in 40 CFR 
264.147 or 265.147 in the name of [owner or 
operator], unless [owner or operator] has 
done so. 

8. Guarantor reserves the right to modify 
this agreement to take into account amend
ment or modification of the liability re
quirements set by 40 CFR 264.147 and 
265.147, provided that such modification 
shall become effective only if a Regional 
Administrator does not disapprove the 
modification within 30 days of receipt·of no
tification of the modification. 

9. Guarantor agrees to remain bound 
under this guarantee for so long as [owner 
or operator] must comply with the applica
ble requirements of 40 CFR 264.147 and 
265.147 for the above-listed facility<ies>. 
except as provided in paragraph 9 of this 
agreement. 

10. [Insert the following language if the 
guarantor is <a> a direct or higher-tier cor
porate parent, or <b> a firm whose parent 
corporation is also the parent corporation of 
the owner or operator]: 

Guarantor may terminate this guarantee 
by sending notice by certified mail to the 
EPA Regional Administrator<s> for the 
Region<s> in which the facility<ies> is<are> 
located and to [owner or operator], provided 
that this guarantee may not be terminated 
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unless and until (the owner or operator] ob
tains, and the EPA Regional 
~dministrator<s> approve<s>. alternate liabil
Ity coverage complying with 40 CFR 264.147 
and/or 265.147. 

[lns~rt t~e following language if the guar
antor ts a fum qualifying as a guarantor due 
to its "substantial business relationship" 
with the owner or operator]: 

Guarantor may terminate this guarantee 
120 days following receipt of notification, 
through certified mail, by the EPA Regional 
Administrator<s> for the Region<s> in which 
the facility<ies> is<are> located and by [the 
owner or operator]. 

11. Guarantor hereby expressly waives 
notice of acceptance of this guarantee by 
any party. 

12. Guarantor agrees that this guarantee 
is in addition to and does not affect any 
other responsibility or liability of the guar
antor with respect to the covered facilities. 

13. The Guarantor shall satisfy a third
party liability claim only on receipt of one 
of the following documents: 

<a> Certification from the Principal and 
the third-party claimant<s> that the liability 
claim should be paid. The certification must 
be worded as follows, except that instruc
tions in brackets are to be replaced with the 
relevant information and the brackets delet
ed: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as parties [insert Princi
pal] and [insert name and address of third
party claimant<s>1. hereby certify that the 
claim of bodily injury and/or property 
damage cuased by a [sudden or nonsudden1 
accidental occurrence arising from operat
ing [Principal's] hazardous waste treatment, 
storage, or disposal facility should be paid 
in the amount of $[ ]. 

[Signatures] 
Principal 
<Notary> Date 
[Signatures] 
Claimant<s> 
<Notary> Date 

< b > A valid final court order establishing a 
judgment against the Principal for bodily 
injury or property damage caused by 
sudden or nonsudden accidental occurrences 
arising from the operation of the Principal's 
facility or group of facilities. 

14. In the event of combination of this 
guarantee with another mechanism to meet 
liability requirements, this guarantee will be 
considered (insert "primary" or "excess"] 
coverage. 

I hereby certify that the wording of the 
guarantee is identical to the wording speci
fied in 40 CFR 264.151<h><2> as such regula-
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tions were constituted on the date shown 
immediately below. 
Effective date:---------------
[Name of guarantor] 
[Authorized signature for guarantor] 
[Name of person signing] 
[Title of person signing] 
Signature of witness of notary: 

<i> A hazardous waste facility liabil
ity endorsement as required in 
§ 264.147 or § 265.147 must be worded 
as follows, except that instructions in 
brackets are to be replaced with the 
relevant information and the brackets 
deleted: 

HAZARDOUS WASTE FACILITY LIABILITY 
ENDORSEMENT 

1. This endorsement certifies that the 
policy to which the endorsement is attached 
provides liability insurance covering bodily 
injury and property damage in connection 
with the insured's obligation to demonstrate 
financial responsibility under 40 CFR 
264.147 or 265.147. The coverage applies at 
[list EPA Identification Number, name. and 
address for each facility] for [insert 
"sudden accidental occurrences," "nonsud
den accidental occurrences," or "sudden and 
nonsudden accidental occurrences"; if cover
age is for multiple facilities and the cover
age is different for different facilities, indi
cate which facilities are insured for sudden 
accidental occurrences, which are insured 
for nonsudden accidental occurrences. and 
which are insured for both]. The limits of li
ability are [insert the dollar amount of the 
"each occurrence" and "annual aggregate" 
limits of the Insurer's liability], exclusive of 
legal defense costs. 

2. The insurance afforded with respect to 
such occurrences is subject to all of the 
terms and conditions of the policy; provided, 
however, that any provisions of the -policy 
inconsistent with subsections <a> through 
<e> of this Paragraph 2 are hereby amended 
to conform with subsections <a> through <e>: 

<a> Bankruptcy or insolvency of the in
sured shall not relieve the Insurer of its ob
ligations under the policy to which this en
dorsement is attached. 

<b> The Insurer is liable for the payment 
of amounts within any deductible applicable 
to the policy, with a right of reimbursement 
by the insured for any such payment made 
by the Insurer. This provision does not 
apply with respect to that amount of any 
deductible for which coverage is demon
strated as specified in 40 CFR 264.147<0 or 
265.147(0. 

<c> Whenever requested by a Regional Ad
ministrator of the U.S. Environmental Pro
tection Agency <EPA>. the Insurer agrees to 
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furnish to the Regional Administrator a 
signed duplicate original of the policy and 
all endorsements. 

<d> Cancellation of this endorsement, 
whether by the Insurer, the insured. a 
parent corporation providing insurance cov
erage for its subsidiary, or by a firm having 
an insurable interest in and obtaining liabil
ity insurance on behalf of the owner or op
erator of the hazardous waste management 
facility, will be effective only upon written 
notice and only after the expiration of 60 
days after a copy of such written notice is 
received by the Regional Administrator<s> 
of the EPA Region<s> in which the 
facility<ies> is<are> located. 

< e > Any other termination of this endorse
ment will be effective only upon written 
notice and only after the expiration of 
thirty <30> days after a copy of such written 
notice is received by the Regional 
Administrator<s> of the EPA Region<s> in 
which the facility<ies> is <are> located. 

Attached to and forming part of policy 
No. --- issued by [name of Insurer], 
herein called the Insurer, of [address of In
surer] to [name of insured] of [address] this 
- day of ---. 19-. The effective date of 
said policy is - day of ---. 19-. 

I hereby certify that the wording of this 
endorsement is identical to the wording 
specified in 40 CFR 264.151<i> as such regu
lation was constituted on the date first 
above written. and that the Insurer is li· 
censed to transact the business of insurance, 
or eligible to provide insurance as an excess 
or surplus lines insurer, in one or more 
States. 
[Signature of Authorized Representative of 

Insurer] 
[Type name] 
[Title], Authorized Representive of [name 

of Insurer] 
[Address of Representative] 

<j > A certificate of liability insurance 
as required in § 264.147 or § 265.147 
must be worded as follows, except that 
the instructions in brackets are to be 
replaced with the relevant informa
tion and the brackets deleted: 

HAZARDOUS WASTE FACILITY CERTIFICATE OF 
LIABILITY INSURANCE 

1. [Name of Insurer], <the "Insurer"), of 
[address of Insurer] hereby certifies that it 
has issued liability insurance covering 
bodily injury and property damage to 
[name of insured], <the "insured"), of [ad
dress of insured] in connection with the in
sured's obligation to demonstrate financial 
responsibility under 40 CFR 264.147 or 
265.147. The coverage applies at [list EPA 
Identification Number, name, and address 
for each facility) for [insert "sudden acci-
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dental occurrences," "nonsudden accidental 
occurrences," or "sudden and nonsudden ac
cidental occurrences"; if coverage is for mul
tiple facilities and the coverage is different 
for different facilities, indicate which facili
ties are insured for sudden accidental occur
rences, which are insured for nonsudden ac
cidental occurrences, and which are insured 
for both]. The limits of liability are [insert 
the dollar amount of the "each occurrence" 
and "annual aggregate" limits of the Insur
er's liability], exclusive of legal defense 
costs. The coverage is provided under policy 
number ---, issued on [date]. The effec
tive date of said policy is [date]. 

2. The Insurer further certifies the follow
ing with respect to the insurance described 
in Paragraph 1: 

<a> Bankruptcy or insolvency of the in
sured shall not relieve the Insurer of its ob
ligations under the policy. 

<b> The Insurer is liable for the payment 
of amounts within any deductible applicable 
to the policy, with a right of reimbursement 
by the insured for any such payment made 
by the Insurer. This provision does not 
apply with respect to that amount of any 
deductible for which coverage is demon
strated as specified in 40 CFR 264.147<0 or 
265.147<0. 

<c> Whenever requested by a Regional Ad
ministrator of the U.S. Environmental Pro
tection Agency <EPA>. the Insurer agrees to 
furnish to the Regional Administrator a 
signed duplicate original of the policy and 
all endorsements. 

<d> Cancellation of the insurance, whether 
by the insurer, the insured, a parent corpor
tation providing insurance coverage for its 
subsidiary, or by a firm having an insurable 
interest in and obtaining liability insurance 
on behalf of the owner or operator of the 
hazardous waste management facility, will 
be effective only upon written notice and 
only after the expiration of 60 days after a 
copy of such written notice is received by 
the Regional Administrator<s> of the EPA 
Region<s> in which the facility<ies>· is<are> 
located. 

<e> Any other termination of the insur
ance will be effective only upon written 
notice and only after the expiration of 
thirty <30> days after a copy of such written 
notice is received by the Regional 
Administrator<s> of the EPA Region<s> in 
which the facility<ies> is <are> located. 

I hereby certify that the wording of this 
instrument is identical to the wording speci
fied in 40 CFR 264.15l<j> as such regulation 
was constituted on the date first above writ
ten, and that the Insurer is licensed to 
transact the business of insurance, or eligi
ble to provide insurance as an excess or sur
plus lines insurer. in one or more States. 
[Signature of authorized representative of 

Insurer] 
[Type name] 
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[Title], Authorized Representative of [name 
of Insurer] 

[Address of Representative] 
<k> A letter of credit. as specified in 

§ 264.147<h> or § 265.147<h> of this 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Name and Address of Issuing Institution 
Regional Administrator<s> 
Region<s> 
U.S. Environmental Protection Agency 

Dear Sir or Madam: We hereby establish 
our Irrevocable Standby Letter of Credit 
No. in the favor of any and all 
third-party liability claimants, at the re
quest and for the account of [owner's or op
erator's name and address] for third-party 
liability awards or settlements up to [in 
words] U.S. dollars $ per occurrence 
and the annual aggregate amount of [in 
words] U.S. dollars $ , for sudden ac
cidental occurrences and/or for third-party 
liability awards or settlements up to the 
amount of [in words] U.S. dollars $ __ _ 
per occurrence, and the annual aggregate 
amount of [in words] U.S. dollars $ , 
for nonsudden accidental occurrences avail
able upon presentation of a sight draft, 
bearing reference to this letter of credit No. 
___ , and < 1 > a signed certificate reading 
as follows: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as parties [insert princi
pal] and [insert name and address of third
party claimants], hereby certify that the 
claim of bodily injury [and/or] property 
damage caused by a [sudden or nonsuddenl 
accidental occurrence arising from oper
ations of [principal's] hazardous waste 
treatment, storage, or disposal facility 
should be paid in the amount of $ __ _ 
We hereby certify that the claim does not 
apply to any of the following: 

<a> Bodily injury or property damage for 
which [insert principal] is obligated to pay 
damages by reason of the assumption of li
ability in a contract or agreement. This ex
clusion does not apply to liability for dam
ages that [insert principal] would be obli
gated to pay in the absence of the contract 
or agreement. 

<b> Any obligation of [insert principal] 
under a workers' compensation. disability 
benefits, or unemployment compensation 
law or any similar law. 

<c> Bodily injury to: 
< 1 > An employee of [insert principal] aris

ing from, and in the course of, employment 
by [insert principal]; or 
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<2> The spouse, child, parent, brother or 
sister of that employee as a consequence of, 
or arising from, and in the course of em
ployment by [insert principal]. 
This exclusion applies: 

<A> Whether [insert principal] may be 
liable as an employer or in any other capac
ity; and 

<B> To any obligation to share damages 
with or repay another person who must pay 
damages because of the injury to persons 
identified in paragraphs <1> and <2>. 

<d> Bodily injury or property damage aris
ing out of the ownership, maintenance, use, 
or entrustment to others of any aircraft, 
motor vehicle or watercraft. 

< e > Property damage to: 
< 1 > Any property owned, rented, or occu

pied by [insert principal]; 
<2> Premises that are sold, given away or 

abandoned by [insert principal] if the prop
erty damage arises out of any part of those 
premises: 

<3> Property loaned to [insert principal]; 
<4> Personal property in the care, custody 

or control of [insert principal]; 
< 5 > That particular part of real property 

on which [insert principal] or any contrac
tors or subcontractors working directly or 
indirectly on behalf of [insert principal] are 
performing operations, if the property 
damage arises out of these operations. 
[Signatures] 
Principal 
[Signatures] 
Claimant<s> 
or <2> a valid final court order establishing a 
judgment against the principal for bodily 
injury or property damage caused by a 
sudden or nonsudden accidental occurrence 
arising from operation of the principal's fa
cility or group of facilities. 

This letter of credit is effective as of 
[date] and shall expire on [date at least one 
year later], but such expiration date shall 
be automatically extended for a period of 
[at least one year] on [date] and· on each 
successive expiration date, unless, at least 
120 days before the current expiration date, 
we notify you. the USEPA Regional Admin
istrator for Region [Region #],and [owner's 
or operator's name l by certified mail that 
we have decided not to extend this letter of 
credit beyond the current expiration date. 

Whenever this letter of credit is drawn on 
under and in compliance with the terms of 
this credit, we shall duly honor such draft 
upon presentation to us. 

In the event that this letter of credit is 
used in combination with another mecha
nism for liability coverage, this letter of 
credit shall be considered [insert "primary" 
or "excess"] coverage. 

We certify that the wording of this letter 
of credit is identical to the wording specified 
in 40 CFR 264.151<k> as such regulations 
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were constituted on the date shown immedi
ately below. 
[Signature<s> and title<s> of official<s> of is
suing institution] 
[Date] 

This credit is subject to [insert "the most 
recent edition of the Uniform Customs and 
Practice for Documentary Credits, pub
lished by the International Chamber of 
Commerce" or "the Uniform Commercial 
Code"]. 

<I> A surety bond, as specified in 
§ 264.147(h) or § 265.147<h> of this 
chapter, must be worded as follows: 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

PAYMENT BOND 

Surety Bond No. (Insert number] 
Parties [Insert name and address of owner 

or operator], Principal, incorporated in 
[Insert State of incorporation] of [Insert 
city and State of principal place of business] 
and [Insert name and address of surety 
company<ies>l. Surety Company<ies>. of 
[Insert surety<ies> place of business]. 

EPA Identification Number, name. and 
address for each facility guaranteed by this 
bond: __ _ 

Sudden aCCidental ! 
occurrences 

Non sudden 
acc1dental 

occurrences 

Penal Sum Per ! [1nsert amount] [insert amount] 
Occurrence. I 

Annual Aggregate ... 1 [1nsert amount] [1nsert amount] 
! . i 

Purpose: This is an agreement between 
the Surety<ies> and the Principal under 
which the Surety<ies>. its<their> successors 
and assignees, agree to be responsible for 
the payment of claims against the Principal 
for bodily injury and/or property damage to 
third parties caused by ["sudden" and/or 
"nonsudden"l accidental occurrences arising 
from operations of the facility or group of 
facilities in the sums prescribed herein; sub
ject to the governing provisions and the fol
lowing conditions. 

Governing Provisions: 
< 1 > Section 3004 of the Resource Conser

vation and Recovery Act of 1976, as amend
ed. 

<2> Rules and regulations of the U.S. Envi
ronmental Protection Agency <EPA>. par
ticularly 40 CFR ["§ 264.147" or 
"§ 265.147"1 <if applicable>. 

<3> Rules and regulations of the governing 
State agency <if applicable> [insert citation]. 

Conditions: 
< 1 > The Principal i!> subject to the applica

ble governing provisions that require the 
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Principa' to have and maintain liability cov
erage for bodily injury and property 
damage to third parties caused by 
("sudden" and/or "nonsudden"l accidental 
occurrences arising from operations of the 
facility or group of facilities. Such obliga
tion does not apply to any of the following: 

<a> Bodily injury or property damage for 
which [insert principal] is obligated to pay 
damages by reason of the assumption of li
ability in a contract or agreement. This ex
clusion does not apply to liability for dam
ages that [insert principal] would be obli
gated to pay in the absence of the contract 
or agreement. 

<b> Any obligation of [insert principal] 
under a workers' compensation, disability 
benefits, or unemployment compensation 
law or similar law. 

< c > Bodily injury to: 
<1> An employee of [insert principal] aris

ing from, and in the course of, employment 
by [insert principal]; or 

<2> The spouse, child, parent, brother or 
sister of that employee as a consequence of. 
or arising from, and in the course of em
ployment by [insert principal]. This exclu
sion applies: 

<A> Whether [insert principal] may be 
liable as an employer or in any other capac
ity; and 

<B> To any obligation to share damages 
with or repay another person who must pay 
damages because of the injury to p-ersons 
identified in paragraphs< 1> and <2J. 

<d> Bodily injury or property damage aris
ing out of the ownership, maintenance, use, 
or entrustment to others of any aircraft, 
motor vehicle or w!l.tcrcraft. 

<e> Property damage to: 
< 1 > Any property owned, rented, or occu

pied by [insert principal]; 
<2> Premises that are sold. given away or 

abandoned by [insert principal] if the prop
erty damage arises out of any part of those 
premises; 

<3> Property loaned to [insert principal]; 
<4> Personal property in the care. custody 

or control of [insert principal]; 
<5> That particular part of real property 

on which [insert principal] or any contrac
tors or subcontractors working directly or 
indirectly on behalf of [insert principal 1 are 
performing operations, if the property 
damage arises out of these operations. 

<2> This bond assures that the Principal 
will satisfy valid third party liability claims. 
as described in condition 1. 

<3> If the Principal fails to satisfy a valid 
third party liability claim, as described 
above, the Surety<ies> becomes liable on this 
bond obligation. 

<4> The Surety<ies> shall satisfy a third 
party liability claim only upon the receipt 
of one of the following documents: 

<a> Certification from the Principal and 
the third party claimant<s> that the liability 
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claim should be paid. The certification 
be worded as follows, except that •~~mt ust 
t · · b k t t .. .., rueIons m rae e s are o be replaced with th 
relevant information and the brackets dele~ 
ed: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as parties [insert name 
of Principal] and [insert name and address 
of third party claimant<s>l. hereby certify 
that the claim of bodily injury and/or prop
erty damage caused by a [sudden or nonsud
denl accidential occurrence arising from op
erating [Principal's] hazardous waste treat
ment. storage, or disposal facility should be 
paid in the amount of $[ 1. 
[Signature] 
Principal 
[Notary] Date 

[Signature<s > 1 
Claimant<s> 
[Notary] Date 

or <b> A valid final court order establish
ing a judgment against the Principal for 
bodily injury or property damage caused by 
sudden or nonsudden accidental occurrences 
arising from the operation of the Principal's 
facility or group of facilities. 

<5> In the event of combination of this 
bond with another mechanism for liability 
coverage, this bond will be considered 
[insert "primary" or "excess"] coverage. 

< 6) The liability of the Surety<ies > shall 
not be discharged by any payment or suc
cession of payments hereunder, unless and 
until such payment or payments shall 
amount in the aggregate to the penal sum 
of the bond. In no event shall the obligation 
of the Surety<ies> hereunder exceed the 
amount of said annual aggregate penal sum, 
provided that the Surety<ies> furnish< es > 
notice to the Regional Administrator forth
with of all claims filed and payments made 
by the Surety<ies> under this bond. 

<7> The Surety<ies> may cancel the bond 
by sending notice of cancellation by certi
fied mail to the Principal and toe USEPA 
Regional Administrator for Region [Region 
# J. provided, however, that cancellation 
shall not occur during the 120 days begin
ning on the date of receipt of the notice of 
cancellation by the Principal and the Re
gional Administrator. as evidenced by the 
return receipt. 

< 8 > The Principal may terminate this bond 
by sending written notice to the Surety< ies > 
and to the EPA Regional Administrator<s> 
of the EPA Region<s> in which the bonded 
facility<ies> is <are> located. 

<9> The Surety<ies> hereby waive<s> notifi
cation of amendments to applicable laws, 
statutes. rules and regulations and agree<s> 
that no such amendment shall in any way 
alleviate its <their> obligation on this bond. 
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<10> This bond is effective from [insert 
date] < 12:01 a.m., standard time, at the ad
dress of the Principal as stated herein> and 
shall continue in force until terminated as 
described above. 

In Witness Whereof, the Principal and 
Surety<ies> have executed this Bond and 
have affixed their seals on the date set 
forth above. 

The persons whose signatures appear 
below hereby certify that they are author
ized to execute this surety bond on behalf 
of the Principal and Surety<ies> and that 
the wording of this surety bond is identical 
to the wording specified in 40 CFR 
264.151( 1>, as such regulations were consti
tuted on the date this bond was executed. 

PRINCIPAL 

[Signature<s>J 
[Name<s>J 
[Title<s>J 
[Corporate SealJ 

CORPORATE SURETY[IESJ 

[Name and address] 
State of incorporation: ----------
Liability Limit:$ -------------
[Signature<s>J 
[Name<s> and title<s>J 
[Corporate sealJ 
[For every co-surety, provide signature<s>. 
corporate seal, and other information in the 
same manner as for Surety above.] 
Bond premium: $ --------------

<m>< 1> A trust agreement, as speci
fied in § 264.147(j) or § 265.147<j> of 
this chapter, must be worded as fol
lows, except that instructions in brack
ets are to be replaced with the rele
vant information and the brackets de
leted: 

TRUST AGREEMENT 

Trust Agreement, the "Agreement," en
tered into as of [date] by and between 
[name of the .owner or operator] a [name of 
State] [insert "corporation," "partnership," 
"association," or "proprietorship"], the 
"Grantor," and [name of corporate trustee], 
[insert, "incorporated in the State of 
___ .. or "a national bank"], the "trust
ee." 

Whereas, the United States Environmen
tal Protection Agency, "EPA," an agency of 
the United States Government, has estab
lished certain regulations applicable to the 
Grantor. requiring that an owner or opera
tor of a hazardous waste management facili
ty or group of facilities must demonstrate fi
nancial responsibility for bodily injury and 
property damage to third parties caused by 
sudden accidental and/or nonsudden acci
dental occurrences arising from operations 
of the facility or group of facilities. 
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Whereas, the Grantor has elected to es
tablish a trust to assure all or part of such 
financial responsibility for the facilities 
identified herein. 

Whereas, the Grantor, acting through its 
duly authorized officers, has selected the 
Trustee to be the trustee under this agree
ment, and the Trustee is willing to act as 
trustee. 

Now, therefore, the Grantor and the 
Trustee agree as follows: 

Section 1. Definitions. As used in this 
Agreement: 

<a> The term "Grantor" means the owner 
or operator who enters into this Agreement 
and any successors or assigns of the Grant
or. 

<b> The term "Trustee" means the Trust
ee who enters into this Agreement and any 
successor Trustee. 

Section 2. Identification of Facilities. This 
agreement pertains to the facilities identi· 
fied on attached schedule A [on schedule A, 
for each facility list the EPA Identification 
Number, name, and address of the 
facility<ies> and the amount of liability cov
erage, or portions thereof. if more than one 
instrument affords combined coverage as 
demonstrated by this Agreement]. 

Section 3. Establishment of Fund. The 
Grantor and the Trustee hereby establish a 
trust fund, hereinafter the "Fund." for the 
benefit of any and all third parties injured 
or damaged by [sudden and/or nonsuddenl 
accidental occurrences arising from oper
ation of the facility<ies> covered by this 
guarantee, in the amounts of 
[up to $1 million] per occurrence and 

[up to $2 million] annual aggre· 
gate for sudden accidental occurrences and 

[up to $3 million] per occur
rence and [up to $6 million] 
annual aggregate for nonsudden occur
rences, except that the Fund is not estab
lished for the benefit of third parties for 
the following: 

<a> Bodily injury or property damage for 
which [insert Grantor] is obligated to pay 
damages by reason of the assumption of li
ability in a contract or agreement. This ex
clusion does not apply to liability for dam
ages that [insert Grantor] would be obligat
ed to pay in the absence of the contract or 
agreement. 

<b> Any obligation of [insert Grantor] 
under a workers' compensation, disability 
benefits, or unemployment compensation 
law or any similar law. 

<c> Bodily injury to: 
< 1 > An employee of [insert Grantor] aris

ing from, and in the course of, employment 
by [insert Grantor]; or 

<2> The spouse, child, parent, brother or 
sister of that employee as a consequence of, 
or arising from, and in the course of em
ployment by [insert Grantor]. 
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This exclusion applies: 
<A> Whether [insert Grantor] may be 

liable as an employer or in any other capac
ity; and 

<B> To any obligation to share damages 
with or repay another person who must pay 
damages because of the injury to persons 
identified in paragraphs < 1 > and < 2 >. 

<d> Bodily injury or property damage aris
ing out of the ownership, maintenance, use, 
or entrustment to others cf any aircraft, 
motor vehicle or watercraft. 

<e> Property damage to: 
< 1 > Any property owned, rented, or occu

pied by [insert Grantor]; 
<2> Premises that are sold, given away or 

abandoned by [insert Grantor] if the prop
erty damage arises out of any part of those 
premises; 

<3> Property loaned to [insert Grantor]; 
<4> Personal property in the care, custody 

or control of [insert Grantor]; 
< 5 > That particular part of real property 

on which [insert Grantor] or any contrac
tors or subcontractors working directly or 
indirectly on behalf of [insert Grantor) are 
performing operations. if the property 
damage arises out of these operations. 

In the event of combination with another 
mechanism for liability coverage, the fund 
shall be considered [insert ··primary" or 
"excess") coverage. 

The Fund is established initially as con
sisting of the property, which is acceptable 
to the Trustee, described in Schedule B at
tached hereto. Such property and any other 
property subsequently transferred to the 
Trustee is referred to as the Fund, together 
with all earnings and profits thereon, less 
any payments or distributions made by the 
Trustee pursuant to this Agreement. The 
Fund shall be held by the Trustee. IN 
TRUST. as hereinafter provided. The Trust
ee shall not be responsible nor shall it un
dertake any responsibility for the amount 
or adequacy of. nor any duty to collect from 
the Grantor. any payments necessary to dis
charge any liabilities of the Grantor estab
lished by EPA. 

Section 4. Payment for Bodily Injury or 
Property Damage. The Trustee shall satisfy 
a third party liability claim by making pay
ments from the Fund only upon receipt of 
one of the following documents; 

<a> Certification from the Grantor and 
the third party claimant<s> that the liability 
claim should be paid. The certification must 
be worded as follows, except that instruc
tions in brackets are to be replaced with the 
relevant information and the brackets delet
ed: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as parties [insert Grant
or] and [insert name and address of third 
party claimant<s>J. hereby certify that the 
claim of bodily injury and/or property 
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damage caused by a (sudden or nonsuddenJ 
accidental occurrence arising from operat
ing [Grantor's) hazardous waste treatment. 
storage, or disposal facility should be paid 
in the amount of $[ J. 
[Signatures] 
Grantor 
[Signatures] 
Claimant<s> 

< b > A valid final court order establishing a 
judgment against the Grantor for bodily 
InJury or property damage caused by 
sudden or nonsudden accidental occurrences 
arising from the operation of the Grantor's 
facility or group of facilities. 

Section 5. Payments Comprising the Fund. 
Payments made to the Trustee for the Fund 
shall consist of cash or securities acceptable 
to the Trustee. 

Section 6. Trustee Management. The 
Trustee shall invest and reinvest the princi
pal and income, in accordance with general 
investment policies and guidelines which 
the Grantor may communicate in writing to 
the Trustee from time to time. subject. how
ever. to the provisions of this section. In in
vesting, reinvesting, exchanging, selling, and 
managing the Fund, the Trustee shall dis
charge his duties with respect to the trust 
fund sclely in the interest of the beneficiary 
and with the care. skill, prudence. and dili
gence under the circumstance then prevail
ing which persons of prudence. acting in a 
like capacity and familiar with such mat
ters. would use in the conduct of an enter
prise of a like character and with like aims; 
except that: 

< i > Securities or other obligations of the 
Grantor. or any other owner or operator of 
the facilities, or any of their affiliates as de
fined in the Investment Company Act of 
1940, as amended, 15 U.S.C. 80a-2.<a>. shall 
not be acquired or held unless they are secu
rities or other obligations of the Federal or 
a State government; 

<ii> The Trustee is authorized to invest the 
Fund in time or demand deposits of the 
Trustee. to the extent insured by an agency 
of the Federal or State government; and 

<iii l The Trustee is authorized to hold 
cash awaiting investment or distribution un
invested for a reasonable time and without 
liability for the payment of interest there
on. 

Section 7. Commingling and Investment. 
The Trustee is expressly authorized in its 
discretion: 

<a> To transfer from time to time any or 
all of the assets of the Fund to any common 
commingled. or collective trust fund created 
by the Trustee in which the fund is eligible 
to participate. subject to all of the provi
sions thereof. to be commingled with the 
assets of other trusts participating therein; 
and 
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<b> To purchase shares in any investment 
company registered under the Investment 
Company Act of 1940, 15 U.S.C. 81a-1 et 
seq., including one which may be created, 
managed, underwritten, or to which invest
ment advice is rendered or the shares of 
which' are sold by the Trustee. The Trustee 
may vote such shares in its discretion. 

Section 8. Express Powers of Trustee. 
Without in any way limiting the powers and 
discretions conferred upon the Trustee by 
the other provisions of this Agreement or 
bY law, the Trustee is expressly authorized 
and empowered: 

<a> To sell, exchange, convey, transfer, or 
otherwise dispose of any property held by 
it, by public or private sale. No person deal
ing with the Trustee shall be bound to see 
to the application of the purchase money or 
to inquire into the validity or expediency of 
any such sale or other disposition: 

<b> To make, execute, acknowledge, and 
deliver any and all documents of transfer 
and conveyance and any and all other in
struments that may be necessary or appro
priate to carry out the powers herein grant
ed: 

<c> To register any securities held in the 
Fund in its own name or in the name of a 
nominee and to hold any security in bearer 
form or in book entry, or to combine certifi
cates representing such securities with cer
tificates of the same issue held by the 
Trustee in other fiduciary capacities, or to 
deposit or arrange for the deposit of such 
securities in a qualified central depositary 
even though, when so deposited, such secu
rities may be merged and held in bulk in the 
name of the nominee of such depositary 
with other securities deposited therein by 
another person, or to deposit or arrange for 
the deposit of any securities issued by the 
United States Government, or any agency 
or instrumentality thereof. with a Federal 
Reserve bank, but the books and records of 
the Trustee shall at all times show that all 
such securities are part of the Fund; 

<d> To deposit any cash in the Fund in in
terest-bearing accounts maintained or sav
ings certificates issued by the Trustee, in its 
separate corporate capacity, or in any other 
banking institution affiliated with the 
Trustee, to the extent insured by an agency 
of the Federal or State government: and 

<e> To compromise or otherwise adjust all 
claims in favor of or against the Fund. 

Section 9. Taxes and Expenses. All taxes 
of any kind that may be assessed or levied 
against or in respect of the Fund and all 
brokerage commissions incurred by the 
Fund shall be paid from the Fund. All other 
expenses incurred by the Trustee in connec
tion with the administration of this Trust, 
including fees for legal services rendered to 
the Trustee, the compensation of the Trust
ee to the extent not paid directly by the 
Grantor, and all other proper charges and 
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disbursements of the Trustee shall be paid 
from the Fund. 

Section 10. Annual Valuations. The Trust
ee shall annually, at least 30 days prior to 
the anniversary date of establishment of 
the Fund, furnish to the Grantor and to the 
appropriate EPA Regional Administrator a 
statement confirming the value of the 
Trust. Any securities in the Fund shall be 
valued at market value as of no more than 
60 days prior to the anniversary date of es
tablishment of the Fund. The failure of the 
Grantor to object in writing to the Trustee 
within 90 days after the statement has been 
furnished to the Grantor and the EPA Re
gional Administrator shall constitute a con
clusively binding assent by the Grantor bar· 
ring the Grantor from asserting any claim 
or liability against the Trustee with respect 
to matters disclosed in the statement. 

Section 11. Advice of Counsel. The Trust
ee may from time to time consult with coun
sel, who may be counsel to the Grantor with 
respect to any question arising as to the 
construction of this Agreement or any 
action to be taken hereunder. The Trustee 
shall be fully protected. to the extent per
mitted by law, in acting upon the advice of 
counsel. 

Section 12. Trustee Compensation. The 
Trustee shall be entitled to reasonable com
pensation for its services as agreed upon in 
writing from time to time with the Grantor. 

Section 13. Successor Trustee. The Trustee 
may resign or the Grantor may replace the 
Trustee, but such resignation or replace
ment shall not be effective until the Grant
or has appointed a successor trustee and 
this successor accepts the appointment. The 
successor trustee shall have the same 
powers and duties as those conferred upon 
the Trustee hereunder. Upon the successor 
trustee's acceptance of the appointment, 
the Trustee shall assign, transfer, and pay 
over to the successor trustee the funds and 
properties then constituting the Fund. If 
for any reason the Grantor cannot or does 
not act in the event of the resignation of 
the Trustee, the Trustee may apply to a 
court of competent jurisdiction for the ap
pointment of a successor trustee or for in
structions. The successor trustee shall speci
fy the date on which it assumes administra
tion of the trust in a writing sent to the 
Grantor, the EPA Regional Administrator, 
and the present Trustee by certified mail 10 
days before such change becomes effective. 
Any expenses incurred by the Trustee as a 
result of any of the acts contemplated by 
this section shall be paid as provided in Sec
tion 9. 

Section 14. Instructions to the Trustee. All 
orders. requests, and instructions by the 
Grantor to the Trustee shall be in writing, 
signed by such persons as are designated in 
the attached Exhibit A or such other desig-
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nees as the Grantor may designate by 
amendments to Exhibit A. The Trustee 
shall be fully protected in acting without in
quiry in accordance with the Grantor's 
orders, requests, and instructions. All 
orders. requests, and instructions by the 
EPA Regional Administrator to the Trustee 
shall be in writing, signed by the EPA Re
gional Administrators of the Regions in 
which the facilities are located, or their des
ignees, and the Trustee shall act and shall 
be fully protected in acting in accordance 
with such orders, requests, and instructions. 
The Trustee shall have the right to assume, 
in the absence of written notice to the con
trary, that no event constituting a change 
or a termination of the authority of any 
person to act on behalf of the Grantor or 
EPA hereunder has occurred. The Trustee 
shall have no duty to act in the absence of 
such orders, requests, and instructions from 
the Grantor and/or EPA, except as provid
ed for herein. 

Section 15. Notice of Nonpayment. If a 
payment for bodily injury or property 
damage is made under Section 4 of this 
trust, the Trustee shall notify the Grantor 
of such payment and the amount<s> thereof 
within five <5> working days. The Grantor 
shall, on or before the anniversary date of 
the establishment of the Fund following 
such notice, either make payments to the 
Trustee in amounts sufficient to cause the 
trust to return to its value immediately 
prior to the payment of claims under Sec· 
tion 4, or shall provide written proof to the 
Trustee that other financial assurance for 
liability coverage has been obtained equal· 
ling the amount necessary to return the 
trust to its value prior to the payment of 
claims. If the Grantor does not either make 
payments to the Trustee or provide the 
Trustee with such proof, the Trustee shall 
within 10 working days after the anniversa· 
ry date of the establishment of the Fund 
provide a written notice of nonpayment to 
the EPA Regional Administrator. 

Section 16. Amendment of Agreement: This 
Agreement may be amended by an instru
ment in writing executed by the Grantor. 
the Trustee, and the appropriate EPA Re
gional Administrator, or by the Trustee and 
the appropriate EPA Regional Administra
tor if the Grantor ceases to exist. 

Section 17. Irrevocability and Termi na
tion. Subject to the right of the parties to 
amend this Agreement as provided in Sec
tion 16, this Trust shall be irrevocable and 
shall continue until terminated at the writ
ten agreement of the Grantor, the Trustee. 
and the EPA Regional Administrator, or by 
the Trustee and the EPA Regional Adminis
trator, if the Grantor ceases to exist. Upon 
termination of the Trust, all remaining 
trust property, less final trust administra
tion expenses, shall be delivered to the 
Grantor. 
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The Regional Administrator will .,;ree to 
termination of the Trust when the owner or 
operator substitutes alternate financial as
surance as specified in this section. 

Section 18. Immunity and Indemnifica
tion. The Trustee shall not incur personal 
liability of any nature in connection with 
any act or omission, made in good faith, in 
the administration of this Trust, or in carry
ing out any directions by the Grantor or the 
EPA Regional Administrator issued in ac
cordance with this Agreement. The Trustee 
shall be indemnified and saved harmless by 
the Grantor or from the Trust Fund, or 
both, from and against any personal liabil· 
ity to which the Trustee may be subjected 
by reason of any act or conduct in its offi
cial capacity, including all expenses reason
ably incurred in its defense in the event the 
Grantor fails to provide such defense. 

Section 19. Choice of Law. This Agree
ment shall be administered, construed, and 
enforced according to the laws of the State 
of [enter name of State]. 

Section 20. Interpretation. As used in this 
Agreement, words in the singular include 
the plural and words in the plural include 
the singular. The descriptive headings for 
each section of this Agreement shall not 
affect the interpretation or the legal effica
cy of this Agreement. 

In Witness Whereof the parties have 
caused this Agreement to be executed by 
their respective officers duly authorized and 
their corporate seals to be hereunto affixed 
and attested as of the date first above writ
ten. The parties below certify that the 
wording of this Agreement is identical to 
the wording specified in 40 CFR 264.151<m> 
as such regulations were constituted on the 
date first above written. 

[Signature of Grantor] 
[Title) 
Attest: 
[Title) 
[Seal] 

[Signature of Trustee] 
Attest: 
[Title) 
[Seal] 

( 2 > The following is an example of the cer
tification of acknowledgement which must 
accompany the trust agreement for a trust 
fund as specified in §§ 264.147<j> or 
265.147(j> of this chapter. State require
ments may differ on the proper content of 
this acknowledgement. 
State of ------------------
County of------------------

On this [date], before me personally came 
[owner or operator] to me known, who, 
bemg by me duly sworn, did depose and say 
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that she/he resides at [address], that she/ 
he is [title] of [corporation], the corpora
tion described in and which executed the 
above instrument: that she/he knows the 
seal of said corporation: that the seal af
fixed to such instrument is such corporate 
seal; that it was so affixed by order of the 
Board of Directors of said corporation, and 
that she/he signed her /his name thereto by 
like order. 

[Signature of Notary Public] 
<Approved by the Office of Management 
and Budget under control number 2000-
0445, for paragraphs (g), <i>, and <J» 
[47 FR 15059, Apr. 7, 1982, 3.$ amended at 47 
FR 16556, Apr. 16, 1982; 47 FR 17989, Apr. 
27, 1982; 47 FR 19995, May 10, 1982; 47 FR 
28627, July 1, 1982: 51 FR 16450, May 2, 
1986; 51 FR 25354, July 11, 1986; 52 FR 
44320, Nov. 18, 1987; 53 FR 33952, Sept. 1, 
1988] 

Subpart 1-Use and Management of 
Containers 

SouRcE: 46 FR 2866, Jan. 12, 1981, unless 
otherwise noted. 

§ 264.170 Applicability. 
The regulations in this subpart 

apply to owners and operators of all 
hazardous waste facilities that store 
containers of hazardous waste, except 
as § 264.1 provides otherwise. 
[Comment: Under § 261.7 and § 261.33<c>. if 
a hazardous waste is emptied from a con
tainer the residue remaining in the contain
er is not considered a hazardous waste if the 
container is "empty" as defined in § 261.7. 
In that event, management of the container 
is exempt from the requirements of this 
subpart.] 

§ 264.171 Condition of containers. 
If a container holding hazardous 

waste is not in good condition <e.g., 
severe rusting, apparent structural de
fects> or if it begins to leak, the owner 
or operator must transfer the hazard
ous waste from this container to a con
tainer that is in good condition or 
manage the waste in some other way 
that complies with the requirements 
of this part. 

§ 264.172 Compatibility of waste with con
tainers. 

The owner or operator must use a 
container made of or lined with mate
rials which will not react with, and are 
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otherwise compatible with, the haz
ardous waste to be stored, so that the 
ability of the container to contain the 
waste is not impaired. 

§ 264.173 Management of containers. 

<a> A container holding hazardous 
waste must always be closed during 
storage, except when it is necessary to 
add or remove waste. 

<b> A container holding hazardous 
waste must not be opened, handled, or 
stored in a manner which may rupture 
the container or cause it to leak. 
[Comment: Reuse of containers in transpor
tation is governed by U.S. Department of 
Transportation regulations including those 
set forth in 49 CFR 173.28.1 

§ 264.174 Inspections. 

At least weekly, the owner or opera
tor must inspect areas where contain
ers are stored, looking for leaking con
tainers and for deterioration of con
tainers and the containment system 
caused by corrosion or other factors. 
[Comment: See §§ 264.15<c> and 264.171 for 
remedial action required if deterioration or 
leaks are detected.] 

§ 264.175 Containment. 

<a> Container storage areas must 
have a containment system that is de
signed and operated in accordance 
with paragraph <b> of this section, 
except as otherwise provided by para
graph <c> of this section. 

<b> A containment system must be 
designed and operated as follows: 

<1> A base must underly the contain
ers which is free of cracks or gaps and 
is sufficiently impervious to contain 
leaks, spills, and accumulated precipi
tation until the collected material is 
detected and removed; 

<2> The base must be sloped or the 
containment system must be otherwise 
designed and operated to drain and 
remove liquids resulting from leaks, 
spills, or precipitation, unless the con
tainers are elevated or are otherwise 
protected from contact with accumu
lated liquids; 

<3> The containment system must 
have sufficient capacity to contain 
10% of the volume of containers or the 
volume of the largest container, 
whichever is greater. Containers that 
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do not contain free liquids need not be 
considered in this determination; 

<4> Run-on intc the containment 
system must be prevented unless the 
collection system has sufficient excess 
capacity in addition to that required in 
paragraph <b><3> of this section to con
tain any run-on which might enter the 
system; and 

<5> Spilled or leaked waste and accu
mulated precipitation must be re
moved from the sump or collection 
area in as timely a manner as is neces
sary to prevent overflow of the collec
tion system. 

[Comment: If the collected material is a 
hazardous waste under Part 261 of this 
Chapter, it must be managed as a hazardous 
waste in accordance with all applicable re
quirements of Parts 262 through 266 of this 
chapter. If the collected material is dis
charged through a point source to waters of 
the United States, it is subject to the re
quirements of section 402 of the Clean 
Water Act, as amended.] 

<c> Storage areas that store contain
ers holding only wastes that do not 
contain free liquids need not have a 
containment system defined by para
graph <b> of this section, except as 
provided by paragraph <d> of this sec
tion or provided that: 

( 1 > The storage area is sloped or is 
otherwise designed and operated to 
drain and remove liquid resulting from 
precipitation, or 

<2> The containers are elevated or 
are otherwise protected from contact 
with accumulated liquid. 

<d> Storage areas that store contain
ers holding the wastes listed below 
that do not contain free liquids must 
have a containment system defined by 
paragraph < b > of this section: 

< 1 > F020, F021, F022, F023, F026. 
and F027. 

<2> [Reserved] 
[46 FR 55112, Nov. 6. 1981. as amended at 50 
FR 2003, Jan. 14, 19851 

§ 264.176 Special requirements for ignita
ble or reactive waste. 

Containers holding ignitable or reac
tive waste must be located at least 15 
meters <50 feet> from the facility's 
property line. 

[Comment: See§ 264.17<a> for additional re
quirements.] 
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§ 264.177 Special requirements for incom
patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials <see Ap
pendix V for examples>, must not be 
placed in the same container, unless 
§ 264.17<b> is complied with. 

<b> Hazardous waste must not be 
placed in an unwashed container that 
previously held an incompatible waste 
or material. 

[Comment: As required by § 264.13, the 
waste analysis plan must include analyses 
needed to comply with § 264.177. Also. 
§ 264.17<c> requires wastes analyses. trial 
tests or other documentation to assure com
pliance with § 264.17<b>. As required by 
§ 264.73. the owner or operator must place 
the results of each waste analysis and trial 
test. and any documented information. in 
the operating record of the facility.] 

(c) A storage container holding a 
hazardous waste that is incompatible 
with any waste or other materials 
stored nearby in other containers, 
piles, open tanks, or surface impound
ments must be separated from the 
other materials or protected from 
them by means of a dike, berm. wall. 
or other device. 

[Comment: The purpose of this section is to 
prevent fires. explosions, gaseous emission. 
leaching, or other discharge of hazardous 
waste or hazardous waste constituents 
which could result from the mixing of in
compatible wastes or materials if containers 
break or leak.] 

~ 264.178 Clo!lure. 

At closure, all hazardous waste and 
hazardous waste residues must be re
moved from the containment system. 
Remaining containers, liners, bases, 
and soil containing or contaminated 
with hazardous waste or hazardous 
waste residues must be decontaminat
ed or removed. 

[Comment: At closure. as throughout the 
operating period. unless the owner or opera
tor can demonstrate in accordance with 
§ 261.3< d > of this chapter that the solid 
waste removed from the containment 
system is not a hazardous waste, the O\\'ller 
or operator becomes a generator of hazard
ous waste and must manage it in accordance 
with all applicable requirements of Parts 
262 through 266 of this chapter]. 
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Subpart J-Tank Systems 

SOURCE: 51 FR 25472, July 14, 1986, unless 
otherwise noted. 

§ 264.190 Applicability. 

The requirements of this Subpart 
apply to owners and operators of fa
cilities that use tank systems for stor
ing or treating hazardous waste except 
as otherwise provided in paragraphs 
<a> and <b> of this section or in § 264.1 
of this part. 

<a> Tank systems that are used to 
store or treat hazardous waste which 
contains no free liquids and are situat
ed inside a building with an imperme
able floor are exempted from the re
quirements in § 264.193. To demon
strate the absence or presence of free 
liquids in the stored/treated waste, 
EPA Method 9095 <Paint Filter Liq
uids Test> as described in "Test Meth
ods for Evaluating Solid Wastes, Phys
ical/Chemical Methods" <EPA Publi
cation No. SW-846> must be used. 

<b> Tank systems, including sumps, 
as defined in § 260.10, that serve as 
part of a secondary containment 
system to collect or contain releases of 
hazardous wastes are exempted from 
the requirements in § 264.193<a>. 
<Information collection requirement con
tained in paragraph <a> was approved by the 
Office of Management and Budget under 
control number 2050-0050> 

[51 FR 25472, July 14, 1986: 51 FR 29430, 
Aug. 15. 1986, as amended at 53 FR 34086. 
Sept. 2, 19881 

§ 264.191 Assessment of existing tank sys
tem's integrity. 

<a> For each existing tank system 
that does not have secondary contain
ment meeting the requirements of 
§ 264.193, the owner or operator must 
determine that the tank system is nQt 
leaking or is unfit for use. Except as 
provided in paragraph <c> of this sec
tion, the owner or operator must 
obtain and keep on file at the facility 
a written assessment reviewed and cer
tified by an independent, qualified reg
istered professional engineer, in ac
cordance with § 270.1l<d>. that attests 
to the tank system's integrity by Janu
ary 12, 1988. 

<b> This assessment must determine 
that the tank system is adequately de-
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signed and has sufficient structural 
strength and compatibility with the 
waste<s> to be stored or treated, to 
ensure that it will not collapse, rup
ture, or fail. At a minimum, this as
sessment must consider the following: 

< 1 > Design standard<s>. if available, 
according to which the tank and ancil
lary equipment were constructed; 

< 2 > Hazardous characteristics of the 
waste<s> that have been and will be 
handled; 

< 3 > Existing corrosion protection 
measures; 

<4> Documented age of the tank 
system, if available <otherwise, an esti
mate of the age>: and 

<5> Results of a leak test, internal in
spection, or other tank integrity exam
ination such that: 

< i > For non-enterable underground 
tanks, the assessment must include a 
leak test that is capable of taking into 
account the effects of temperature 
variations, tank end deflection, vapor 
pockets, and high water table effects, 
and 

<ii> For other than non-enterable un
derground tanks and for ancillary 
equipment, this assessment must in
clude either a leak test, as described 
above, or other integrity examination, 
that is certified by an independent, 
qualified, registered professional engi
neer in accordance with § 270.1l<d>, 
that addresses cracks, leaks, corrosion, 
and erosion. 

[NoTE: The practices described in the 
American Petroleum Institute <API> Publi
cation. Guide for Iuspection of Refinery 
Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storage Tanks," 4th edi
tion. 1981, may be used, where applicable. as 
guidelines in conducting other than a leak 
test. 1 

< c > Tank systems that store or treat 
materials that become hazardous 
wastes subsequent to July 14, 1986, 
must conduct this assessment within 
12 months after the date that the 
waste becomes a. hazardous waste. 

<d> If, as a result of the assessment 
conducted in accordance with para
graph <a>. a tank system is found to be 
leaking or unfit for use, the owner or 
operator must comply with the re
quirements of § 264.196. 
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<Information collection requirements con
tained In paragraphs <a> through <d> were 
approved by the Office of Management and 
Budget under control number 2050-0050> 

[51 FR 25472, July 14, 1986; 51 FR 29430, 
Aug. 15, 19861 

§ 264.192 Design and installation of new 
tank systems or components. 

<a> Owners or operators of new tank 
systems or components must obtain 
and submit to the Regional Adminis
trator, at time of submittal of Part B 
information, a written assessment, re
viewed and certified by an independ
ent, qualified registered professional 
engineer, in accordance with 
§ 270.1l<d>. attesting that the tank 
system has sufficient structural integ
rity and is acceptable for the storing 
and treating of hazardous waste. The 
assessment must show that the foun
dation, structural support, seams, con
nections, and pressure controls <if ap
plicable> are adequately designed and 
that the tank system has sufficient 
structural strength, compatibility with 
the waste<s> to be stored or treated, 
and corrosion protection to ensure 
that it will not collapse, rupture, or 
fail. This assessment, which will be 
used by the Regional Administrator to 
review and approve or disapprove the 
acceptability of the tank system 
design, must include, at a minimum, 
the following informa.tion: 

<1> Destgn -standard<s> according to 
which tank<s> and/or the ancillary 
equipment are constructed; 

< 2) Hazardous characteristics of the 
waste<s> to be handled; 

< 3 > For new tank systems or compo
nents in which the external shell of a 
metal tank or any external metal com
ponent of the tank system will be in 
contact with the soil or with water, a 
determination by a corrosion expert 
of: 

<D Factors affecting the potential 
for corrosion, including but not limit
ed to: 

<A> Soil moisture content; 
<B> Soil pH; 
<C> Soil sulfides level; 
<D> Soil resistivity; 
<E> Structure to soil potential; 
<F> Influence of nearby underground 

metal structures <e.g., piping>; 
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< G > Existence of stray electric cur
rent; 

< H > Existing corrosion-protection 
measures <e.g., coating, cathodic pro
tection>. and 

<ii> The type and degree of external 
corrosion protection that are needed 
to ensure the integrity of the tank 
system during the use of the tank 
system or component. consisting of 
one or more of the following: 

<A> Corrosion-resistant materials of 
construction such as special alloys, fi
berglass reinforced plastic, etc.; 

<B> Corrosion-resistant coating <such 
as epoxy, fiberglass, etc.> with cathod
ic protection <e.g., impressed current 
or sacrificial anodes>; and 

<C> Electrical isolation devices such 
as insulating joints, flanges, etc. 

[NoTE: The practices described in the Na
tional Association of Corrosion Engineers 
<NACE> standard, "Recommended Practice 
<RP-02-85>-Control of External Corrosion 
on Metallic Buried, Partially Buried. or Sub
merged Liquid Storage Systems," and the 
American Petroleum Institute <API> Publi
cation 1632, "Cathodic Protection of Under
ground Petroleum Storage Tanks and 
Piping Systems," may be used, where appli
cable, as guidelines in providing corrosion 
protection for tank sys~ems. J 

< 4 > For underground tank system 
components that are likely to be ad
versely affected by vehicular traffic, a 
determination of design or operational 
measures that will protect the tank 
system against potential damage; and 

< 5 > Design considerations to ensure 
that: 

<D Tank foundations will maintain 
the load of a full tank; 

< ii > Tank systems will be anchored to 
prevent flotation or dislodgment 
where the tank system is placed in a 
saturated zone, or is located within a 
seismic fault zone subject to the stand
ards of § 264.18<a>; and 

(iii) Tank systems will withstand the 
effects of frost heave. 

< b > The owner or operator of a new 
tank system must ensure that proper 
handling procedures are adhered to in 
order to prevent damage to the system 
during installation. Prior to covering, 
enclosing, or placing a new tank 
system or component in use, an inde
pendent, qualified installation inspec
tor or an independent, qualified, regis-
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tered professional engineer, either of 
whom is trained and experienced in 
the proper installation of tank systems 
or components, must inspect the 
system for the presence of any of the 
following items: 

<1> Weld breaks; 
(2) Punctures; 
<3> Scrapes of protective coatings; 
<4> Cracks; 
< 5 > Corrosion; 
< 6 > Other structural damage or inad

equate construction/installation. 
All discrepancies must be remedied 
before the tank system is covered, en
closed, or placed in use. 

<c> New tank systems or components 
that are placed underg.round and that 
are backfilled must be provided with a 
backfill material that is a noncorro
sive, porous, homogeneous substance 
and that is installed so that the back
fill is placed completely around the 
tank and compacted to ensure that the 
tank and piping are fully and uniform
ly supported. 

<d> All new tanks and ancillary 
equipment must be tested for tight
ness prior to being covered, enclosed, 
or placed in use. If a tank system is 
found not to be tight, all repairs neces
sary to remedy the leak<s> in the 
system must be performed prior to the 
tank system being covered, enclosed, 
or placed into use. 

<e> Ancillary equipment must be sup
ported and protected against physical 
damage and excessive stress due to set
tlement, vibration, expansion, or con
traction. 

[Non: The piping system installation pro
cedures described in American Petroleum 
Institute <API> Publication 1615 <November 
1979>, "Installation of Underground Petrole
um Storage Systems," or ANSI Standard 
831.3, "Petroleum Refinery Piping," and 
ANSI Standard 831.4 "Liquid Petroleum 
Transportation Piping System," may be 
used, where applicable, as guidelines for 
proper installation of piping systems.] 

(f) The owner or operator must pro
vide the type and degree of corrosion 
protection recommended by an inde
pendent corrosion expert, based on 
the information provided under para
graph <a><3> of this section, or other 
corrosion protection if the Regional 
Administrator believes other corrosion 
protection is necessary to ensure the 
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integrity of the tank system during 
use of the tank system. The installa
tion of a corrosion protection system 
that is field fabricated must be super
vised by an independent corrosion 
expert to ensure proper installation. 

(g) The owner or operator must 
obtain and keep on file at the facility 
written statements by those persons 
required to certify the design of the 
tank system and supervise the installa
tion of the tank system in accordance 
with the requirements of paragraphs 
<b> through <f> of this section, that 
attest that the tank system was prop
erly designed and installed and that 
repairs, pursuant to paragraphs <b> 
and <d> of this section, were per
formed. These written statements 
must also include the certification 
statement as required in § 270.11<d> of 
this chapter. 

<Information collection requirements con
tained in paragraphs <a> and <g> were ap
proved by the Office of Management and 
Budget under control number 2050-0050> 

[51 FR 25472, July 14. 1986; 51 FR 29430, 
Aug. 15, 19861 

§ 264.193 Containment and detection of 
releases. 

<a> In order to prevent the release of 
hazardous waste or hazardous con
stituents to the environment, second
ary containment that meets the re
quirements of this section must be 
provided <except as provided in para
graphs <f> and (g) of this section>: 

< 1 > For all new tank systems or com
ponents, prior to their being put into 
service; 

<2> For all existing tank systems 
used to store or treat EPA Hazardous 
Waste Nos. F020, F021, F022, F023, 
F026, and F027, within two years after 
January 12, 1987; 

< 3 > For those existing tank systems 
of known and documented age, within 
two years after January 12, 1987 or 
when the tank system has reached 15 
years of age, whichever comes later; 

< 4 > For those existing tank systems 
for which the age cannot be docu
mented, within eight years of January 
12, 1987; but if the age of the facility 
is greater than seven years, secondary 
containment must be provided by the 
time the facility reaches 15 years of 
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age, or within two years of January 12, 
1987, whichever comes later; and 

<5> For tank systems that store or 
treat materials that become hazardous 
wastes subsequent to January 12, 1987, 
within the time intervals required in 
paragraphs <a><l> through <a><4> of 
this section, except that the date that 
a material becomes a hazardous waste 
must be used in place of January 12, 
1987. 

<b> Secondary containment systems 
must be: 

< 1 > Designed, installed, and operated 
to prevent any migration of wastes or 
accumulated liquid out of the system 
to the soil, ground water. or surface 
water at any iime during the use of 
the tank system; and 

<2> Capable of detecting and collect
ing releases and accumulated liquids 
until the collected material is re
moved. 

<c> To meet the requirements of 
paragraph <b> of this section, second
ary containment systems must be at a 
minimum: 

< 1 > Constructed of or lined with ma
terials that are compatible with the 
wastes<s> to be placed in the tank 
system and must have sufficient 
strength and thickness to prevent fail
ure owing to pressure gradients <in
cluding static head and external hy
drological forces>. physical contact 
with the waste to which it is exposed, 
climatic conditions, and the stress of 
daily operation <including stresses 
from nearby vehicular traffic>. 

<2> Placed on a foundation or base 
capable of providing support to the 
secondary containment system, resist
ance to pressure gradients above and 
below the system, and capable of pre
venting failure due to settlement, com
pression, or uplift; 

<3> Provided with a leak-detection 
system that is designed and operated 
so that it will detect the failure of 
either the primary or secondary con
tainment structure or the presence of 
any release of hazardous waste or ac
cumulated liquid in the secondary con
tainment system within 24 hours, or at 
the earliest practicable time if the 
owner or operator can demonstrate to 
the Regional Administrator that exist
ing detection technologies or site con-
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ditions will not allow detection of a re
lease within 24 hours; and 

<4> Sloped or otherwise designed or 
operated to drain and remove liquids 
resulting from leaks, spills, or precipi
tation. Spilled or leaked waste and ac
cumulated precipitation must be re
moved from the secondary contain
ment system within 24 hours, or in as 
timely a manner as is possible to pre
vent harm to human health and the 
environment. if the owner or operator 
can demonstrate to the Regional Ad
ministrator that removal of the re
leased waste or accumulated precipita
tion cannot be accomplished within 24 
hours. 

[NoTE: If the collected material is a haz
ardous waste under Part 261 of this chapter. 
it is subject to management as a hazardous 
waste in accordance with all applicable re
quirements of Parts 262 through 265 of this 
chapter. If the collected material is dis
charged through a point source to waters of 
the United States. it is subject to the re
quirements of sections 301, 304. and 402 of 
the Clean Water Act. as amended. If dis
charged to a Publicly Owned Treatment 
Works <POTW>. it is subJect to the require
ments of section 307 of the Clean Water 
Act. as amendP.d. If the collected material is 
released to the environment. it may be sub
ject to the reporting requirements of 40 
CFR Part 302.) 

<d> Secondary containment for tanks 
must include one or more of the fol
lowing devices: 

< 1> A liner <external to the tank>; 
<2> A vault; 
( 3 > A double-walled tank; or 
<4> An equivalent device as approved 

by the Regional Administrator 
<e > In addition to the requirements 

of paragraphs <b>. <c>. and <d> of this 
section, secondary containment sys
tems must satisfy the following re
quirements: 

< 1 > External liner systems must be: 
< i > Designed or operated to contain 

100 percent of the capacity of the larg
est tank within its boundary: 

<ii> Designed or operated to prevent 
run-on or infiltration of precipitation 
into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or infiltration. Such addi
tional capacity must be sufficient to 
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contain precipitation from a 25-year, 
24-hour rainfall event. 

<iii> Free of cracks or gaps; and 
<iv> Designed and installed to sur

round the tank completely and to 
cover all surrounding earth likely to 
come into contact with the waste if 
the waste is released from the tank<s> 
<i.e., capable of preventing lateral as 
well as vertical migration of the 
waste>. 

<2> Vault systems must be: 
(i) Designed or operated to contain 

100 percent of the capacity of the larg
est tank within its boundary; 

<ii> Designed or operated to prevent 
run-on or infiltration of precipitation 
into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year. 
24-hour rainfall event: 

<iii> Constructed with chemical-re
sistant water stops in place at all 
joints <if any>: 

<iv> Provided with an impermeable 
interior coating or lining that is com
patible with the stored waste and that 
will prevent migration of waste into 
the concrete: 

<v> Provided with a means to protect 
against the formation of and ignition 
of vapors within the vault, if the waste 
being stored or treated: 

<A> Meets the definition of ignitable 
waste under § 262.21 of this chapter: 
or 

<B> Meets the definition of reactive 
waste under § 262.21 of this cnapter, 
and may form an ignitable or explo
sive vapor. 

<vi> Provided with an exterior mois
ture barrier or be otherwise designed 
or operated to prevent migration of 
moisture into the vault if the vault is 
subject to hydraulic pressure. 

<3> Double-walled tanks must be: 
<D Designed as an integral structure 

<i.e., an inner tank completely envel
oped within an outer shell> so that 
any release from the inner tank is con
tained by the outer shell. 

<ii> Protected, if constructed of 
metal, from both corrosion of the pri
mary tank interior and of the external 
surface of the outer shell: and 
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<iii> Provided with a built-in continu
ous leak detection system capable of 
detecting a release within 24 hours, or 
at the earliest practicable time, if the 
owner or operator can demonstrate to 
the Regional Administrator, and the 
Regional Administrator concludes, 
that the existing detection technology 
or site conditions would not allow de
tection of a release within 24 hours. 

[NoTE: The provisions outlined in the 
Steel Tank Institute's <STI> "Standard for 
Dual Wall Underground Steel Storage 
Tanks" may be used as guidelines for as
pects of the design of underground steel 
double-walled tanks.] 

(f) Ancillary equipment must be pro
vided with secondary containment 
<e.g., trench, jacketing, double-walled 
piping> that meets the requirements of 
paragraphs <b> and <c> of this section 
except for: 

< 1> Aboveground piping <exclusive of 
flanges, joints, valves, and other con
nections> that are visually inspected 
for leaks on a daily basis; 

<2> Welded flanges, welded joints, 
and welded connections, that are visu
ally inspected for leaks on a daily 
basis; 

< 3 > Sealless or magnetic coupling 
pumps and sealless valves, that are vis
ually inspected for leaks on a daily 
basis; and 

< 4 > Pressurized aboveground piping 
systems with automatic shut-off de
vices <e.g., excess flow check valves, 
flow metering shutdown devices, loss 
of pressure actuated shut-off devices> 
that are visually inspected for leaks on 
a daily basis. 

<g> The owner or operator may 
obtain a variance from the require
ments of this section if the Regional 
Administrator finds, as a result of a 
demonstration by the owner or opera
tor that alternative design and operat
ing practices, together with location 
characteristics, will prevent the migra
tion of any hazardous waste or hazard
ous constituents into the ground 
water: or surface water at least as ef
fectively as secondary containment 
during the active life of the tank 
system or that in the event of a re
lease that does migrate to ground 
water or surface water, no substantial 
present or potential hazard will be 
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posed to human health or the environ
ment. New underground tank systems 
may not, per a demonstration in ac
cordance with paragraph <g><2> of this 
section, be exempted from the second
ary containment requirements of this 
section. 

< 1) In deciding whether to grant a 
variance based on a 'demonstration of 
equivalent protection of ground water 
and surface water, 'the Regional Ad
ministrator will consider: 

<D The nature and quantity of the 
wastes; 

<iD The proposed alternate design 
and operation; 

<iii) The hydrogeologic setting of the 
facility, including the thickness of 
soils present between the tank system 
and ground water, and 

<iv> All other factors that would in
fluence the quality and mobility of the 
hazardous constituents and the poten· 
tial for them to migrate to ground 
water or surface water 

<2> In deciding whether to grant a 
variance based on a demonstration of 
no substantial present or potential 
hazard, the Regional Administrator 
will consider: 

<D The potential adverse effects on 
ground water, surface water, and land 
quality taking into account: 

<A> The physical and chemical char
acteristics of the waste in the tank 
system, including its potential for mi
gration. 

<B> The hydrogeological characteris
tics of the facility and surrounding 
land, 

<C> The potential for health risks 
caused by human exposure to waste 
constituents, 

<D> The potential for damage to 
wildlife, crops, vegetation. and physi
cal structures caused by exposure to 

,:waste constituents, and 
<E> The persistence and permanence 

of the potential adverse effects: 
<ii> The potential adverse effects of a 

release on ground-water quality, 
taking into account: 

<A> The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<B> The proximity and withdrawal 
rates of ground-water users, 

<C> The current and future uses of 
ground water in the area. and 
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<D> The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground-water quality; 

<iiil The potential adverse effects of 
a release on surface water quality, 
taking into account: 

<A> The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<B> The patterns of rainfall in the 
region, 

<C> The proximity of the tank 
system to surface waters, 

<D> The current and future uses of 
surface waters in the area and any 
water quality standards established 
for those surface waters, and 

<E> The existing quality of surface 
water, including other sources of con
tamination and the cumulative impact 
on surface-water quality; and 

<iv> The potential adverse effects of 
a release on the land surrounding the 
tank system, taking into account: 

<A> The patterns of rainfall in the 
region, and 

<B> The current and future uses of 
the surrounding land. 

< 3 > The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph < g >< 1 > of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system but has not migrated beyond 
the zone of engineering control <as es
tablished in the variance), must: 

<i > Comply with the requirements of 
§ 264.196, except paragraph <d>. and 

<iD Decontaminate or remove con
taminated soil to the extent necessary 
to: 

<A> Enable the tank system for 
which the variance was granted to 
resume operation with the capability 
for the detection of releases at least 
equivalent to the capability it had 
prior to the release; and 

<B> Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water; and 

<iii> If contaminated soil cannot be 
removed or decontaminated in accord
ance with paragraph (g)(3)(ii) of this 
section, comply with the requirement 
of § 264.197<b>. 
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<4> The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph <g>< 1> of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system and has migrated beyond the 
zone of engineering control <as estab
lished in the variance>. must: 

<D Comply with the requirements of 
§ 264.196 <a>. <b>. <c>. and <d>; and 

<ii> Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water, if pos
sible, and decontaminate or remove 
contaminated soil. If contaminated 
soil cannot be decontaminated or re
moved or if ground water has been 
contaminated, the owner or operator 
must comply with the requirements of 
§ 264.197<b>; and 

<iii> If repairing, replacing, or rein
stalling the tank system, provide sec
ondary containment in accordance 
with the requirements of paragraphs 
<a> through (f) of this section or reap
ply for a variance from secondary con
tainment and meet the requirements 
for new tank systems in § 264.192 if 
the tank system is replaced. The 
owner or operator must comply with 
these requirements even if contami
nated soil can be decontaminated or 
removed and ground water or surface 
water has not been contaminated. 

<h> The following procedures must 
be followed in order to request a vari
ance from secondary containment: 

< 1 > The Regional Administrator 
must be notified in writing by the 
owner or operator that he intends to 
conduct and . submit a demonstration 
for a variance from secondary contain
ment as allowed in paragraph <g> ac
cording to the following schedule: 

<O For existing tank systems, at least 
24 months prior to the date that sec
ondary containment must be provided 
in accordance with paragraph <a> of 
this section. 

<ii> For new tank systems, at least 30 
days prior to entering into a contract 
for installation. 

<2> As part of the notification, the 
owner or operator must also submit to 
the Regional Administrator a descrip
tion of the steps necessary to conduct 
the demonstration and a timetable for 
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completing each of the steps. The 
demonstration must address each of 
the factors listed in paragraph (g)(1) 
or paragraph <g><2> of this section: 

<3> The demonstration for a variance 
must be completed within 180 days 
after notifying the Regional Adminis
trator of an intent to conduct the 
demonstration: and 

< 4 > If a variance is granted under 
this paragraph, the Regional Adminis
trator will require the permittee to 
construct and operate the tank system 
in the manner that was demonstrated 
to meet the requirements for the vari
ance. 

<D All tank systems, until such time 
as secondary containment that meets 
the requirements of this section is pro
vided, must comply with the following: 

< 1 > For non-enterable underground 
tanks, a leak test that meets the re
quirements of § 264.191<b)(5) or other 
tank integrity method, as approved or 
required by the Regional Administra
tor, must be conducted at least annu
ally. 

<2> For other than non-enterable un
derground tanks, the owner or opera
tor must either conduct a leak test as 
in paragraph < D< 1> of this section or 
develop a schedule and procedure for 
an assessment of the overall condition 
of the tank system by an independent, 
qualified registered professional engi
neer. The schedule and procedure 
must be adequate to detect obvious 
cracks, leaks, and corrosion or erosion 
that may lead to cracks and leaks. The 
owner or operator must remove the 
stored waste from the tank, if neces
sary, to allow the condition of all in
ternal tank surfaces to be assessed. 
The frequency of these assessments 
must be based on the material of con
struction of the tank and its ancillary 
equipment, the age of the system, the 
type of corrosion or erosion protection 
used, the rate of corrosion or erosion 
observed during the previous inspec
tion, and the characteristics of the 
waste being stored or treated. 

<3> For ancillary equipment, a leak 
test or other integrity assessment as 
approved by the Regional Administra
tor must be conducted at least annual
ly. 
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[Non: The practices described in the 
American Petroleum Institute <API> Publi
cation Guide for Inspection of Refinery 
Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storage Tanks," 4th edi
tion, 1981, may be used, where applicable, as 
guidelines for assessing the overall condi
tion of the tank system. l 

<4> The owner or operator must 
maintain on file at the facility a 
record of the results of the assess
ments conducted in accordance with 
paragraphs < D<l > through < D< 3 > of this 
section. 

(5) If a tank system or component is 
found to be leaking or unfit for use as 
a result of the leak test or assessment 
in paragraphs <i><l > through (i)(3) of 
this section, the owner or operator 
must comply with the requirements of 
§ 264.196. 
<Information collection requirements con
tained in paragraphs <c>. <d>. <e>. (g), t.h>. 
and <i> were approved by the Ofiice of Man
agement and Budget under control number 
2050-0050) 

[51 FR 25472, July 14, 1986; 51 FR 29430, 
Aug. 15, 1986, as amended at 53 FR 34086, 
Sept. 2. 19881 

§ 264.194 General operating requirements. 

<a> Hazardous wastes or treatment 
reagents must not be placed in a tank 
system if they could cause the tank. 
its ancillary equipment, or the con
tainment system to rupture, leak, cor
rode, or otherwise fail. 

<b> The owner or operator must use 
appropriate controls and practices to 
prevent spills and overflows from tank 
or containment systems. These include 
at a minimum: 

O> Spill prevention controls <e.g., 
check valves, dry disconnect cou
plings>; 

<2> Overfill prevention controls <e.g., 
level sensing devices, high level 
alarms, automatic feed cutoff, or 
bypass to a standby tank>; and 

<3> Maintenance of sufficient free
board in uncovered tanks to prevent 
overtopping by wave or wind action or 
by precipitation. 

<c> The owner or operator must 
comply with the requirements of 
§ 264.196 if a leak or spill occurs in the 
tank system. 

<Information coliection requirements con
tained in paragraph <c> were approved by 
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the Office of Management and Budget 
under control number 2050-0050> 

§ 264.195 Inspections. 

<a> The owner or operator must de
velop and follow a schedule and proce
dure for inspecting overfill controls. 

<b> The owner or operator must in
spect at least once each operating day: 

< 1 > Aboveground portions of the 
tank system, if any, to detect corrosion 
or releases of waste; 

<2> Data gathered from monitoring 
and leak detection equipment <e.g., 
pressure or temperature gauges, moni
toring wells> to ensure that the tank 
system is being operated according to 
its design; and 

< 3 > The construction materials and 
the area immediately surrounding the 
externally accessible portion of the 
tank system, including the secondary 
containment system <e.g., dikes> to 
detect erosion or signs of releases of 
hazardous waste <e.g., wet spots. dead 
vegetation>. 

[NOTE: Sect10n 264.15<c> requires the 
owner or operator to remedy any deteriora
tion or malfunction he finds. Section 
264.196 requires the owner or operator to 
notify the Regional Administrator within 24 
hours of confirming a leak. Also. 40 CFI<. 
Part 302 may require the owner or operator 
to notify th<: National Response Center of a 
release.] 

<c> The owner or operator must in
spect cathodic protection systems, if 
prt:sent, according to, at a minimum, 
the following schedule to ensure that 
they are functioning properly: 

< 1> The proper operation of the ca
thodic protection system must be con
firmed within six months after initial 
installation and annually thereafter: 
and 

< 2 > All sources of impressed current 
must be inspected and/or tested, as 
appropriate, at least bimonthly <i.e., 
every other month>. 

[Non: The practices described in the Na
tional Association of Corrosion Engineers 
< N ACE> standard. ··Recommended Practice 
<RP-02-85>-Control of External Corrosion 
on Metallic Buried, Partially Buried, or Sub
merged Liquid Storage Systems," and the 
American Petroleum Institute <API> Publi
cation 1632, "Cathodic Protection of Under
ground Petroleum Storage Tanks and 
Piping Systems," may be used, where appli-
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cable, as guidelines in maintaining and in
specting cathodic protection systems.] 

<d> The owner or operator must doc
ument in the operating record of the 
facility an inspection of those items in 
paragraphs <a> through <c> of this sec
tion. 

<Information collection requirement~ con
tained in paragraph <a> and <d> were ap
proved by the Office of Management and 
Budget under control number 2050-0050> 

§ 264.196 Response to leaks or spills and 
disposition of leaking or unfit-for-use 
tank systems. · 

A tank system or secondary contain
ment system from which there has 
been a leak or spill, or which is unfit 
for use, must be removed from service 
immediately. and the owner or opera
tor must satisfy the following require
ments: 

(a) Cessation of use; prevent !low or 
addition of wastes. The owner or oper
ator must immediately stop the flow 
of hazardous waste into the tank 
system or secondary containment 
system and inspect the system to de
termine the cause of the release. 

(b) Removal of waste from tank 
system or secondary containment 
system. < 1) If the release was from the 
tank system, the owner/operator 
must, within 24 hours after detection 
of the leak or. if the owner I operator 
demonstrates that it is not possible, at 
the earliest practicable time. remove 
as much of the waste as is necessary to 
prevent further release of hazardous 
waste to the environment and to allow 
inspection and repair of the tank 
system to be performed. 

<2> If the material released was to a 
secondary containment system. all re
leased materials must be removed 
within 24 hours or in as timely a 
manner as is possible to prevent harm 
to human health and the environ
ment. 

<c> Containment of visible releases to 
the environment. The owner/operator 
must immediately conduct a visual in
spection of the release and, based 
upon that inspection: 

< 1 > Prevent further migration of the 
leak or spill to soils or surface water; 
and 

§ 264.196 
(2) Remove, and. "Properl-y d.\s 

anY visible contaminat\on of. ~~'!e ~\\. 
or surface water. 

<d> Notifications, reports. <1> Any re
lease to the environment, except ~ 
provided in paragraph <d><2> of this 
section, must be reported to the Re
gional Administrator within 24 hours 
of its detection. If the release has been 
reported pursuant to 40 CFR Part 302, 
that report will satisfy this require
ment. 

< 2 > A leak or spill of hazardous waste 
is exempted from the requirements of 
this paragraph if it is: 

<i> Less than or equal to a quantity 
ofone<1>pound,and 

(ii) Immediately contained and 
cleaned up. 

<3> Within 30 days of detection of a 
relea.:;e to the environment. a report 
containing the following information 
must be submitted to the Regional Ad
ministrator: 

<i> Likely route of migration of the 
release; 

<ii > Characteristics of the surround
ing soil <soil composition, geology, hy
drogeology. climate>; 

<iii> Results of any monitoring or 
sampling conducted in connection 
with the release <if available>. If sam
pling or monitoring data relating to 
the release are not available within 30 
days, these data must be submitted to 
the Regional Administrator as soon as 
they become available. 

<iv> Proximity to downgradient 
drinking water, surface water, and 
populated areas; and 

< v > Description of response actions 
taken or planned. 

<e> Provision of secondary contain
ment, repair, or closure. < 1) Unless the 
owner I operator satisfies the require
ments of paragraphs <e><2> through <4> 
of this section, the tank system must 
be closed in accordance with § 264.197. 

<2> If the cause of the release was a 
spill that has not damaged the integri
ty of the system, the owner I operator 
may return the system to service as 
soon as the released waste is removed 
and repairs, if necessary, are made. 

<3> If the cause of the release was a 
leak from the primary tank system 
into the secondary containment 
system, the system must be repaired 

247 
40-147 0-90--!l 



§ 264.197 

prior to returning the tank system to 
service. 

<4> If the source of the release was a 
leak to the environment from a com
ponent of a tank system without sec
ondary containment, the owner/opera
tor must provide the component of the 
system from which the leak occurred 
with secondary containment that sat
isfies the requirements of § 264.193 
before it can be returned to service, 
unless the source of the leak is an 
aboveground portion of a tank system 
that can be inspected visually. If the 
source is an aboveground component 
that can be inspected visually, the 
component must be repaired and may 
be returned to service without second
ary containment as long as the re
quirements of paragraph <f) of this 
section are satisfied. If a component is 
replaced to comply with the require
ments of this subparagraph, that com
ponent must satisfy the requirements 
for new tank systems or components 
in§§ 264.192 and 264.193. Additionally, 
if a leak has occurred in any portion of 
a tank system component that is not 
readily accessible for visual inspection 
<e.g., the bottom of an inground or on
ground tank>. the entire component 
must be pro-yided with secondary con
tainment in accordance with § 264.193 
prior to being returned to use. 

<0 Certification of major repairs. If 
the owner I operator has repaired a 
tank system in accordance with para
graph <e> of this section, and the 
repair has been extensive <e.g., instal
lation of an internal liner; repair of a 
ruptured primary containment or sec
ondary containment vessel>, the tank 
system must not be returned to service 
unless the owner I operator has ob
tained a certification by an independ
ent, qualified, registered, professional 
engineer in accordance with 
§ 270.1l<d> that the repaired system is 
capable of handling hazardous wastes 
without release for the intended life of 
the system. This certification must be 
submitted to the Regional Administra
tor within seven days after returning 
the tank system to use. 

[Non:: The Regional Administrator may, 
on the basis of any information received 
that there is or has been a release of haz
ardous waste or hazardous constituents into 
the environment, issue an order under 
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RCRA section 3004<v>. 30vd<h>. or 7003<a> 
requiring corrective action or such other re
sponse as deemed necessary to protect 
human health or the environment.] 

[NOTE: See § 264.15<c> for the require
ments necessary to remedy a failure. Also, 
40 CFR Part 302 may require the owner or 
operator to notify the National Response 
Center of certain releases.] 
<Information collection requirements con
tained in paragraphs <d>. <e>. and <f> were 
approved by the Office of Management and 
Budget under control number 2050-0050> 

[51 FR 25472, July 14, 1986; 51 FR 29430, 
Aug. 15, 1986, as amended at 53 FR 34086, 
Sept. 2, 19881 

§ 264.197 Closure and post-closure care. 

<a> At closure of a tank system, the 
owner or operator must remove or de
contaminate all waste residues, con
taminated containment system compo
nents <liners, etc.>. contaminated soils, 
and structures and equipment con
taminated with waste, and manage 
them as hazardous waste, unless 
§ 261.3(d) of this Chapter applies. The 
closure plan, closure activities, cost es
timates for closure, and financial re
sponsibility for tank systems must 
meet all of the requirements specified 
in Subparts G and H of this Part. 

<b> If the owner or operator demon
strates that not all contaminated soils 
can be practicably removed or decon
taminated as required in paragraph <a> 
of this section, then the owner or op
erator must close the tank system and 
perform post-closure care in accord
ance with the closure and post-closure 
care requirements that apply to land
fills <§ 264.310). In addition, for the 
purposes of closure, post-closure, and 
financial responsibility, such a tank 
system is then considered to be a land
fill, and the owner or operator must 
meet all of the requirements for land
fills specified in Subparts G and H of 
this part. 

<c> If an owner or operator has a 
tank system that does not have sec
ondary containment that meets the re
quirements of § 264.193 <b> through <0 
and has not been granted a variance 
from the secondary containment re
quirements in accordance with 
§ 264.193(g), then: 

<1 > The closure plan for the tank 
system must include both a plan for 
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complying with paragraph <a> of this 
section and a contingent plan for com
plying with paragraph <b> of this sec
tion. 

<2> A contingent post-closure plan 
for complying with paragraph <b> of 
this section must be prepared and sub
mitted as part of the permit applica
tion. 

<3> The cost estimates calculated for 
closure and post-closure care must re
flect the costs of complying with the 
contingent closure plan and the con
tingent post-closure plan, if those 
costs are greater than th~ costs of 
complying with the closure plan pre
pared for the expected closure under 
paragraph <a> of this section. 

<4> Financial assurance must be 
based on the cost estimates in para
graph <c><3> of this section. 

(5) For the purposes of the contin
gent closure and post-closure plans, 
such a tank system is considered to be 
a landfill, and the contingent plans 
must meet all of the closure, post-clo
sure, and financial responsibility re
quirements for landfills under Sub
parts G and H of this Part. 
<Information collection requirements con
tained in paragraphs <aHc> were approved 
by the Office of Management and Budget 
under control number 2050-0050> 

[51 FR 25472, July 14, 1986; 51 FR 29430, 
Aug. 15, 19861 

§ 264.198 Special requirements for ignita
ble or reactive wastes. 

<a> Ignitable or reactive waste must 
not be placed in tank systems, unless: 

< 1) The waste is treated, rendered, or 
mixed before or immediately · after 
placement in the tank system so that: 

< D The resulting waste, mixture, or 
dissolved material no longer meets the 
definition of ignitable or reactive 
waste under §§ 261.21 or 261.23 of this 
Chapter, and 

<ii> Section 264.17<b> is complied 
with; or 

<2> The waste is stored or treated in 
such a way that it is protected from 
any material or conditions that may 
cause the waste to ignite or react; or 

<3> The tank system is used solely 
for emergencies. 

<b> The owner or operator of a facili
ty where ignitable or reactive waste is 
stored or treated in a tank must 

§ 264.221 

comply with the requirements for the 
maintenance of protective distances 
between the waste management area 
and any public ways, streets, alleys, or 
an adjoining property line that can be 
built upon as required in Tables 2-1 
through 2-6 of the National Fire Pro
tection Association's "Flammable and 
Combustible Liquids Code," <1977 or 
1981 >. <incorporated by reference, see 
§ 260.11). 

§ 264.199 Special requirements for incom
patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials, must not 
be placed in the same tank system, 
unless § 264.17<b> is complied with. 

<b> Hazardous waste must not be 
placed in a tank system that has not 
been decontaminated and that previ
ously held an incompatible waste or 
material, unless § 264.17<b> is complied 
with. 

Subpart K-Surface Impoundments 

SOURCE: 47 FR 32357, July 26, 1982, unless 
otherwise noted. 

§ 264.220 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities that use surface impoundments 
to treat, store, or dispose of hazardous 
waste except as § 264.1 provides other
wise. 

§ 264.221 Design and operating require
ments. 

<a> Any surface impoundment that is 
not covered by paragraph < c > of this 
section or § 265.221 of this chapter 
must have a liner for all portions of 
the impoundment <except for existing 
portions of such impoundments>. The 
liner must be designed, constructed, 
and installed to prevent any migration 
of wastes out of the impoundment to 
the adjacent subsurface soil or ground 
water or surface water at any time 
during the active life <including the 
closure period> of the impoundment. 
The liner may be constructed of mate
rials that may allow wastes to migrate 
into the liner <but not into the adja
cent subsurface soil or ground water 
or surface water> during the active life 
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of the facility, provided that the im
poundment is closed in accordance 
with § 264.228<a>< 1>. For impound
ments that will be closed in accord
ance with § 264.228<a><2>, the liner 
must be constructed of materials that 
can prevent wastes from migrating 
into the liner during the active life of 
the facility. The liner must be: 

< 1 > Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients <including static head and ex
ternal hydrogeologic forces), physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of installation, and 
the stress of daily operation; 

<2> Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment, compression, or uplift; and 

< 3 > Installed to cover all surrounding 
earth likely to be in contact with the 
waste or leachate. 

<b> The owner or operator will be ex
empted from the requirements of 
paragraph <a> of this section if theRe
gional Administrator finds, based on a 
demonstration by the owner or opera
tor, that alternate design and operat
ing practices, together with location 
characteristics, will prevent the migra
tion of any hazardous constituents 
<see § 264.93> into the ground water or 
surface water at any future time. In 
deciding whether to grant an exemp
tion, the Regional Administrator will 
consider: 

< 1 > The nature and quantity of the 
wastes; 

<2> The proposed alternate design 
and operation; 

<3> The hydrogeologic setting of the 
facility, including the attenuative ca
pacity and thickness of the liners and 
soils present between the impound
ment and ground water or surface 
water; and 

< 4 > All other factors which would in
fluence the quality and mobility of the 
leachate produced and the potential 
for it to migrate to ground water or 
surface water. 

<c> The owner or operator of each 
new surface impoundment, each new 
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surface impoundment unit at an exist
ing facility, each replacement of an ex
isting surface impoundment unit, and 
each lateral expansion of an existing 
surface impoundment unit, must in
stall two or more liners and leachate 
collection system between such liners. 
The liners and leachate collection 
system must protect human health 
and the environment. The require
ments of this paragraph shall apply 
with respect to all waste received after 
insurance of the permit for units 
where the part B of the permit appli
cation is received by the Regional Ad
ministrator after November 8, 1984. 
The requirement for the installation 
of two or more liners in this paragraph 
may be satisfied by the installation of 
a top liner designed, operated, and 
constructed of materials to prevent 
the migration of any constituent into 
such liner during the period such facil
ity remains in operation <including 
any post-closure monitoring period>. 
and a lower liner designed, operated, 
and constructed to prevent the migra
tion of any constituent through such 
liner during such period. For the pur
pose of the preceding sentence, a 
lower liner shall be deemed to satisfy 
such requirement if it is constructed 
of at least a 3-foot thick layer of re
compacted clay or other natural mate
rial with a permeability of no more 
than 1 x 10-7 centimeter per second. 

<d> Paragraph <c> of this section will 
not apply if the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Administra
tor finds for such surface impound
ment, that alternative design and op
erating practices, together with loca
tion characteristics, will prevent the 
migration of any hazardous constitu
ent into the ground water or surface 
water at least as effectively as such 
liners and leachate collection systems. 

<e> The double liner requirement set 
forth in paragraph <c> of this section 
may be waived by the Regional Ad
ministrator for any rnonofill, if: 

< 1 > The mono fill contains only haz
ardous wastes from foundry fumac~ 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char-
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acteristics in § 261.24 of this chapter; 
and 

<2><D<A> The monofill has at least 
one liner for which there is no evi
dence that such liner is leaking. For 
the purposes of this paragraph, the 
term "liner" means a liner designed, 
constructed, installed, and operated to 
prevent hazardous waste from passing 
into the liner at any time during the 
active life of the facility, or a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from migrating beyond the liner to ad
jacent subsurface soil, ground water, 
or surface water at any time during 
the active life of the facility. In the 
case of any surface impoundment 
which has been exempted from the re
quirements of paragraph <c> of this 
section on the basis of a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from passing beyond the liner, at the 
closure of such impoundment, the 
owner or operator must remove or de
contaminate all waste residues, all con
taminated liner material, and contami · 
nated soil to the extent practicable. If 
all contaminated soil is not removed or 
decontaminated, the owner or opera
tor of such impoundment will comply 
with appropriate post-closure require
ments, including but not limited to 
ground-water monitoring and correc
tive action; 

<B> The monofill is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term is defined in § 144.3 of this 
chapter>; and . 

<C> The monofill is in compliance 
with generally applicable ground
water monitoring requrements for fa
cilities with permits under RCRA sec
tion 3005<c>; or 

<iD The owner or operator demon
strates that the monofill is located. de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent into ground 
water or surface water at any future 
time. 

<f> A surface impoundment must be 
designed, constructed, maintained, and 
operated to prevent overtopping re
sulting from normal or abnormal oper
ations; overfilling; wind and wave 
action; rainfall; run-on; malfunctions 
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of level controllers, alarms, and other 
equipment; and human error. 

(g) A surface impoundment must 
have dikes that are designed, con
structed, and maintained with suffi
cient structural integrity to prevent 
massive failure of the dikes. In ensur
ing structural integrity, it must not be 
presumed that the liner system will 
function without leakage during the 
active life of the unit. 

<h) The Regional Administrator will 
specify in the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 

<Approved by the Office of Management 
and Budget under control number 2050-
0007> 

[47 FR 32357, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28747, July 
15, 1985; 55 FR 19263, May 9, 1990] 

§§ 264.222-264.225 [Reserved) 

§ 264.226 Monitoring and inspeetion. 

<a> During construction and installa
tion, liners <except in the case of exist
ing portions of surface impoundments 
exempt from § 264.221<a)) and cover 
systems <e.g., membranes, sheets, or 
coatings) must be inspected for uni
formity, damage, and imperfections 
<e.g., holes, cracks, thin spots, or for
eign materials). Immediately after 
construction or installation: 

< 1 > Synthetic liners and covers must 
be inspected to ensure tight seams and 
joints and the absence of tears, punc
tures. or blisters; and 

< 2 > Soil-based and admixed liners 
and covers must be inspected for in
perfections including lenses, cracks, 
channels, root holes, or other structur
al non-uniformities that may cause an 
increase in the permeability of the 
liner or cover. 

< b > While a surface impoundment is 
in operation, it must be inspected 
weekly and after storms to detect evi
dence of any of the following: 

< 1 > Deterioration, malfunctions, or 
improper operation of overtopping 
control systems; 

<2> Sudden drops in the level of the 
impoundment's contents; and 

251 



§ 264.227 

<3> Severe erosion or other signs of 
deterioration in dikes or other con
tainment devices. 

<c> Prior to the issuance of a permit, 
and after any extended period of time 
<at least six months> during which the 
impoundment was not in service, the 
owner or operator must obtain a certi
fication from a qualified engineer that 
the impoundment's dike, including 
that portion of any dike which pro
vides freeboard, has structural integri
ty. The certification must establish, in 
particular, that the dike: 

< 1 > Will withstand the stress of the 
pressure exerted by the types and 
amounts of wastes to be placed in the 
impoundment: and 

<2> Will not fail due to scouring or 
piping, without dependence on any 
liner system included in the surface 
impoundment construction. 
<Approved by the Office of Management 
and Budget under control number 2050-
0007> 

[47 FR 32357, July 26, 1982, as amended at 
50 FR 4514. Jan. 31, 1985; 50 FR 28748, July 
15, 1985] 

§ 264.227 Emergency repairs; contingency 
plans. 

<a> A surface impoundment must be 
removed from service in accordance 
with paragraph <b> of this section 
when: 

<1> The level of liquids in the im
poundment suddenly drops and the 
drop is not known to be caused by 
changes in the flows into or out of the 
impoundment; or 

< 2 > The dike leaks. 
<b> When a surface impoundment 

must be removed from service as re
quired by paragraph <a> of this sec
tion, the owner or operator must: 

< 1 > Immediately shut off the flow or 
stop the addition of wastes into the 
impoundment; 

<2> Immediately contain any surface 
leakage which has occurred or is oc
curring; 

< 3 > Immediately stop the leak; 
< 4 > Take any other necessary steps 

to stop or prevent catastrophic failure; 
< 5 > If a leak cannot be stopped by 

any other means, empty the impound
ment; and 

<6> Notify the Regional Administra
tor of the problem in writing within 

. 'l CFR Ch. I (7 -1-90 Edition) 

seven a ... _, after detecting the prob
lem. 

<c> As part of the contingency plan 
required in Subpart D of this part, the 
owner or operator must specify a pro
cedure for complying with the require
ments of paragraph < b > of this section. 

<d> No surface impoundment that 
has been removed from service in ac
cordance with the requirements of 
this section may be restored to service 
unless the portion of the impound
ment which was failing is repaired and 
the following steps are taken: 

< 1 > If the impoundment was removed 
from service as the result of actual or 
imminent dike failure, the dike's struc
tural integrity must be recertified in 
accordance with § 264.226<c>. 

<2> If the impoundment was removed 
from service as the result of a sudden 
drop in the liquid level, then: 

< i > For any existing portion of the 
impoundment, a liner must be in
stalled in compliance with § 264.221<a>: 
and 

<ii> For any other portion of the im
poundment, the repaired liner system 
must be certified by a qualified engi
neer as meeting the design specifica
tions approved in the permit. 

<e> A surface impoundment that has 
been removed from service in accord
ance with the requirements of this sec
tion and that is not being repaired 
must be closed in accordance with the 
provisions of § 264.228. 

[47 FR 32357, July 26, 1982, as amended at 
50 FR 28748, July 15, 1985] 

§ 264.228 Closure and post-closure care. 

<a> At closure, the owner or operator 
must: 

< 1 > Remove or decontaminate all 
waste residues, contaminated contain
ment system components <liners, etc.), 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless § 261.3<d> of 
this chapter applies; or 

< 2 >< i > Eliminate free liquids by re
moving liquid wastes or solidifying the 
remaining wastes and waste residues; 

< ii > Stabilize remaining wastes to a 
bearing capacity sufficient to support 
final cover; and 
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<iii> Cover the surface impoundment 
with a final cover designed and con
structed to: 

<A> Provide long-term minimization 
of the migration of liquids through 
the closed impoundment; 

<B> Function with minimum mainte
nance; 

<C> Promote drainage and minimize 
erosion or abrasion of the final cover; 

<D> Accommodate settling and sub
sidence so that the cover's integrity is 
maintained; and 

<E> Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub
soils present. 

<b> If some waste residues or con
taminated materials are left in place 
at final closure, the owner or operator 
must comply with all post-closure re
quirements contained in § § 264.117 
through 264.120, including mainte
nance and monitoring throughout the 
post-closure care period <specified in 
the permit under § 264.117>. The 
owner or operator must: 

< 1) Maintain the integrity and effec
tiveness of the final cover, including 
making repairs to the cap as necessary 
to correct the effects of settling, sub
sidence, erosion, or other events; 

<2> Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 
and 

(3) Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover. 

<c>< 1) If an owner or operator plans 
to close a surface impoundment in ac
cordance with paragraph <a>< 1 > of this 
section, and the impoundment does 
not comply with the liner require
ments of § 264.22l<a> and is not 
exempt from them in accordance with 
§ 264.22l<b>, then: 

<D The closure plan for the im
poundment under § 264.112 must in
clude both a plan for complying with 
paragraph <a><l> of this section and a 
contingent plan for complying with 
paragraph <a><2> of this section in case 
not all contaminated subsoils can be 
practicably removed at closure; and 

(ii) The owner or operator must pre
pare a contingent post-closure plan 
under § 264.118 for complying with 

§ 264.231 

paragraph < b > of this section in case 
not all contaminated subsoils can be 
practicably removed at closure. 

< 2) The cost estimates calculated 
under §§ 264.142 and 264.144 for clo
sure and post-closure care of an im
poundment subject to this paragraph 
must include the cost of complying 
with the contingent closure plan and 
the contingent post-closure plan, but 
are not required to include the cost of 
expected closure under paragraph 
(a)( U of this section. 
[47 FR 32357. July 26. 1982. as amended at 
50 FR 28748, July 15, 19851 

§ 264.229 Special requirements for ignita
ble or reactive waste. 

Ignitable or reactive waste must not 
be placed in a surface impoundment. 
unless the waste and impoundment 
satisfy all applicable requirements of 
40 CFR part 268, and: 

<a> The waste is treated, rendered, or 
mixed before or immediately after 
placement in the impoundment so 
that: 

<1 > The resulting waste, mixture. or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter; and 

<2> Section 264.17<b> is complied 
with; or 

<b> The waste is managed in such a 
way that it is protected from any ma
terial or conditions which may cause it 
to ignite or react; or 

<c> The surface impoundment is used 
solely for emergencies. 
[47 FR 32357, July 26, 1982, as amended at 
55 FR 22685, June 1. 19901 

§ 264.230 Special requirements for incom
patible wastes. 

Incompatible wastes, or incompati
ble wastes and materials, <see Appen
dix V of this part for examples> must 
not be placed in the same surface im
poundment, unless § 264.17<b> is com· 
plied with. 

§ 264.231 Special requirements for hazard
ous wastes F020, F021, F022, F023, 
F026, and F027. 

<a> Hazardous Wastes F020, F021, 
F022, F023, F026, and F027 must 
not be placed in a surface impound-
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ment unless the owner or operator op
erates the surface impoundment in ac
cordance with a management plan for 
these wastes that is approved by the 
Regional Administrator pursuant to 
the standards set out in this para
graph, and in accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

O> ~he volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

< 3 > The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

<b> The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for surface impound
ments managing hazardous wastes 
F020, F021, F022, F023, F026, and 
F027 in order to reduce the possibility 
of migration of these wastes to ground 
water, surface water, or air so as to 
protect human health and the envi
ronment. 
[50 FR 2004, Jan. 14, 19851 

Subpart L-Waste Piles 

SouRcE: 47 FR 32359, July 26. 1982. unless 
otherwise noted. 

§ 264.250 Applicability. 

<a> The regulations in this subpart 
apply to owners and operators of fa
cilities that store or treat hazardous 
waste in piles, except as § 264.1 pro
vides otherwise. 

<b> The regulations in this subpart 
do not apply to owners or operators of 
waste piles that are closed with wastes 
left in place. Such waste piles are sub
ject to regulation under Subpart N of 
this part <Landfills>. 

<c> The owner or operator of any 
waste pile that is inside or under a 
structure that provides protection 
from precipitation so that neither run
off nor leachate is generated is not 
subject to regulation under § 264.251 
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or under Subpart F of this part, pro
vided that: 

< 1 > Liquids or materials containing 
free liquids are not placed in the pile; 

<2> The pile is protected from sur
face water run-on by the structure or 
in some other manner; 

< 3 > The pile is designed and operated 
to control dispersal of the waste by 
wind, where necessary, by means other 
than wetting; and 

<4> The pile will not generate leach
ate through decomposition or other 
reactions. 

§ 264.251 Design and operating require
ments. 

<a> A waste pile <except for an exist
ing portion of a waste pile> must have: 

< 1 > A liner that is designed, con
structed, and installed to prevent any 
migration of wastes out of the pile 
into the adjacent subsurface soil or 
ground water or surface water at any 
time during the active life <including 
the closure period> of the waste pile. 
The liner may be constructed of mate
rials that may allow waste to migrate 
into the liner itself <but not into the 
adjacent subsurface soil or ground 
water or surface water> during the 
active life of the facility. The liner 
must be: 

< i > Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients <including static head and ex
ternal hydrogeologic forces>. physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of installation, and 
the stress of daily operation; 

< ii > Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment. compression, or uplift; and 

<iii> Installed to cover all surround
ing earth likely to be in contact with 
the waste or leachate; and 

< 2 > A leachate collection and remov
al system immediately above the liner 
that is designed, constructed, main
tained, and operated to collect and 
remove leachate from the pile. The 
Regional Administrator will specify 
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design and operating conditions in the 
permit to ensure that the leachate 
depth over the liner does not exceed 
30 em <one foot>. The leachate collec
tion and removal system must be: 

< i) Constructed of materials that are: 
<A> Chemically resistent to the 

waste managed in the pile and the 
leachate expected to be generated; and 

<B> Of sufficient strength and thick
ness to prevent collapse under the 
pressures exerted by overlaying 
wastes, waste cover materials, and by 
any equipment used at the pile; and 

<ii> Designed and operated to func
tion without clogging through the 
scheduled closure of the waste pile. 

<b> The owner or operator will be ex
empted from the requirements of 
paragraph <a> of this section, if the 
Regional Administrator finds, based 
on a demonstration by the owner or 
operator, that alternate design and op
erating practices, together with loca
tion characteristics, will prevent the 
migration of any hazardous constitu
ents <see § 264.93) into the ground 
water or surface water at any future 
time. In deciding whether to grant an 
exemption, the Regional Administra
tor will consider: 

< 1) The nature and quantity of the 
wastes; 

<2> The proposed alternate design 
and operation; 

<3> The hydrogeologic setting of the 
facility, including attenuative capacity 
and thickness of the liners and soils 
present between the pile and ground 
water or surface water; and 

< 4 > All other factors which would in
fluence the quality and mobility of the 
leachate produced and the potential 
for it to migrate to ground water or 
surface water. 

<c> The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the pile during peak discharge 
from at least a 25-year storm. 

<d> The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
year storm. 

<e> Collection and holding facilities 
<e.g., tanks or basins> associated with 

§ 264.254 

run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

(f) If the pile contains any particu
late matter which may be subject to 
wind dispersal, the owner or operator 
must cover or otherwise manage the 
pile to control wind dispersal. 

(g) The Regional Administrator will 
specify in the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 

<Approved by the Office of Management 
and Budget under control number 2050-
0007> 

[47 FR 32359, July 26, 1982. as amended at 
50 FR 4514. Jan. 31. 19851 

§§ 264.252-264.253 [Reserved] 

~ 264.254 Monitoring and inspection. 

<a> During construction or installa
tion, liners <except in the case of exist
ing por~ions of piles exempt from 
§ 264.25l<a>> and cover systems <e.g., 
membranes, sheets. or coatings> must 
be inspected for uniformity, damage, 
and imperfections <e.g., holes. cracks, 
thin spots, or foreign materials>. Im
mediately after construction or instal
lation: 

<1> Synthetic liners and covers must 
be inspected to ensure tight seams and 
joints and the absence of tears, punc
tures, or blisters; and 

<2> Soil-based and admixed liners 
and covers must be inspected for im
perfections including lenses. cracks, 
channels, root holes, or other structur
al non-uniformities that may cause an 
increase in the permeability of the 
liner or cover. 

< b > While a waste pile is in oper
ation, it must be inspected weekly and 
after storms to detect evidence of any 
of the following: 

< 1) Deterioration, malfunctions, or 
improper operation of run-on and run
off control systems; 

( 2) Proper functioning of wind dis
persal control systems, where present; 
and 

< 3 > The presence of leachate in and 
proper functioning of leachate collec-
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tion and removal systems, where 
present. 

<Approved by the Office of Management 
and Budget under control number 2050-
0007> 

[47 FR 32359, July 26. 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28748. July 
15, 19851 

§ 264.255 [Reserved] 

§ 264.256 Special requirements for ignita
ble or reactive waste. 

Ignitable or reactive waste must not 
be place in a waste pile unless the 
waste and waste pile satisfy all appli
cable requirements of 40 CFR part 
268, and: 

<a> The waste is treated, rendered, or 
mixed before or immediately after 
placement in the pile so that: 

< 1 > The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter: and 

<2> Section 264.17<b> is complied 
with: or 

<b> The waste is managed in such a 
way that it is protected from any ma
terial or conditions which may cause it 
to ignite or react. 

[47 FR 32359, July 26, 1982, as amended at 
55 FR 22685, June 1, 19901 

§ 264.257 Special requirements for incom
patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials, <see Ap
pendix V of this part for examples> 
must not be placed in the same pile, 
unless § 264.17<b> is complied with. 

<b> A pile of hazardous waste that is 
incompatible with any waste or other 
material stored nearby in containers, 
other piles, open tanks, or surface im
poundments must be separated from 
the other materials, or protected from 
them by means of a dike, berm, wall, 
or other device. 

<c> Hazardous waste must not be 
piled on the same base where incom
patible wastes or materials were previ
ously piled, unless the base has been 
decontaminated sufficiently to ensure 
compliance with § 264.17<b>. 
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§ 264.258 Closure and post-closure care. 

<a> At closure, the owner or operator 
must remove or decontaminate all 
waste residues, contaminated contain
ment system components <liners, etc.>. 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless § 261.3<d> of 
this chapter applies. 

<b> If, after removing or decontami
nating all residues and making all rea
sonable efforts to effect removal or de
contamination of contaminated com
ponents, subsoils, structures, and 
equipment as required in paragraph 
<a> of this section, the owner or opera
tor finds that not all contaminated 
subsoils can be practicably removed or 
decontaminated, he must close the fa
cility and perform post-closure care in 
accordance with the closure and post
closure care requirements that apply 
to landfills<§ 264.310>. 

<c><l> The owner or operator of a 
waste pile that does not comply with 
the liner requirements of 
§ 264.251<a><l > and is not exempt from 
them in accordance with § 264.250<c> 
or§ 264.251<b>, must: 

<D Include in the closure plan for 
the pile under § 264.112 both a plan 
for complying with paragraph <a> of 
this section and a contingent plan for 
complying with paragraph <b> of this 
section in case not all contaminated 
subsoils can be practicably removed at 
closure: and 

<ii> Prepare a contingent post-clo
sure plan under § 264.118 for comply
ing with paragraph <b> of this section 
in case not all contaminated subsoils 
can be practicably removed at closure. 

< 2 > The cost estimates calculated 
under §§ 264.142 and 264.144 for clo
sure and post-closure care of a pile 
subject to this paragraph must include 
the cost of complying with the contin
gent closure plan and the contingent 
post-closure plan, but are not required 
to include the cost of expected closure 
under paragraph <a> of this section. 

§ 264.259 Special requirements for hazard
ous wastes F020, F021, F022, F023, 
F026, and F027. 

<a> Hazardous Wastes F020, F021, 
F022, F023, F026, and F027 must 
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not be placed in waste piles that are 
not enclosed <as defined in 
§ 264.250<c» unless the owner or oper
ator operates the waste pile in accord
ance with a management plan for 
these wastes that is approved by the 
Regional Administrator pursuant to 
the standards set out in this para
graph, and in accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

< 1) The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

< 3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

<b> The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for piles managing haz
ardous wastes F020, F021, F022. 
F023. F026. and, F027 in order to 
reduce the possibility of migration of 
these wastes to ground water, surface 
water, or air so as to protect human 
health and the environment. 

£50 FR 2004, Jan. 14, 19851 

Subpart M-Land Treatment 

SouRcE: 47 FR 32361, July 26, 1982, unless 
otherwise noted. 

§ 264.270 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities that treat or dispose of hazard
ous waste in land treatment units, 
except as § 264.1 provides otherwise. 

§ 264.271 Treatment program. 

<a> An owner or operator subject to 
this subpart must establish a land 
treatment program that is designed to 
ensure that hazardous constituents 
placed in or on the treatment zone are 
degraded, transformed, or immobilized 
within the treatment zone. The Re
gional Administrator will specify in 

§ 264.272 

the facility permit the elements of the 
treatment program, including: 

< 1) The wastes that are capable of 
being treated at the unit based on a 
demonstration under § 264.272; 

< 2) Design measures and operating 
practices necessary to maximize the 
success of degradation, transforma
tion, and immobilization processes in 
the treatment zone in accordance with 
§ 264.273<a>; and 

<3> Unsaturated zone monitoring 
provisions meeting the requirements 
of § 264.278. 

<b> The Regional Administrator will 
specify in the facility permit the haz
ardous constituents that must be de
graded, transformed, or immobilized 
under this subpart. Hazardous con
stituents are constituents identified in 
Appendix VIII of Part 261 of this 
chapter that are reasonably expected 
to be in, or derived from, waste placed 
in or on the treatment zone. 

<c> The Regional Administrator will 
specify the vertical and horizontal di
mensions of the treatment zone in the 
facility permit. The treatment zone is 
the portion of the unsaturated zone 
below and including the land surface 
in which the owner or operator in
tends to maintain the conditions nec
essary for effective degradation, trans
formation, or immobilization of haz
ardous constituents. The maximum 
depth of the treatment zone must be: 

<1 > No more than 1.5 meters <5 feet> 
from the initial soil surface; and 

<2> More than 1 meter <3 feet> above 
the seasonal high water table. 

<Approved by the Office of Management 
and Budget under control number 2050-
0007> 
[47 FR 32361, July 26, 1982, as amended at 
50 FR 4514, Jan. 31. 19851 

§ 264.272 Treatment demonstration. 

<a> For each waste that will be ap
plied to the treatment zone, the owner 
or operator must demonstrate, prior to 
application of the waste, that hazard
ous constituents in the waste can be 
completely degraded, transformed, or 
immobilized in the treatment zone. 

<b> In making this demonstration. 
the owner or operator may use field 
tests, laboratory analyses, available 
data, or, in the case of existing units, 
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operating data. If the owner or opera
tor intends to conduct field tests or 
laboratory analyses in order to make 
the demonstration required under 
paragraph <a> of this section, he must 
obtain a treatment or disposal permit 
under § 270.63. The Regional Adminis
trator will specify in this permit the 
testing, analytical, design, and operat
ing requirements <including the dura
tion of the tests and analyses, and, in 
the case of field tests, the horizontal 
and vertical dimensions of the treat
ment zone, monitoring procedures, clo
sure and clean-up activities> necessary 
to meet the requirements in para
graph <c> of this section. 

<c> Any field test or laboratory anal
ysis conducted in order to make a dem
onstration under paragraph <a> of this 
sectton must: 

< 1 > Accurately simulate the charac
teristics and operating conditions for 
the proposed land treatment unit in
cluding: 

< i > The characteristics of the waste 
<including the presence of Appendix 
VIII of Part 261 of this chapter con
stituents>; 

<iD The climate in the area; 
<iii> The topography of the sur

rounding area; 
<iv> The characteristics of the soil in 

the treatment zone <including depth>; 
and 

<v> The operating practices to be 
used at the unit. 

<2> Be likely to show that hazardous 
constituents in the waste to be tested 
will be completely degraded, trans
formed, or immobilized in the . treat
ment zone of the proposed land treat
ment unit; and 

<3> Be conducted in a manner that 
protects human health and the envi
ronment considering: 

<D The characteristics of the waste 
to be tested; 

(ii) The operating and monitoring 
measures taken during the course of 
the test; 

<iii> The duration of the test; 
<iv> The volume of waste used in the 

test; 
<v> In the case of field tests, the po

tential for migration of hazardous con
stituents to ground water or surface 
water. 
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[47 FR 32361, July 26, 1982, as amended at 
48 FR 14294, Apr. 1, 19831 

§ 264.273 Design and operating require
ments. 

The Regional Administrator will 
specify in the facility permit how the 
owner or operator will design, con
struct, operate, and maintain the land 
treatment unit in compliance with this 
section. 

<a> The owner or operator must 
design, construct, operate, and main
tain the unit to maximize the degrada
tion, transformation, and immobiliza
tion of hazardous constituents in the 
treatment zone. The owner or opera
tor must design, construct, operate, 
and maintain the unit in accord with 
all design and operating conditions 
that were used in the treatment dem
onstration under § 264.272. At a mini
mum, the Regional Administrator will 
specify the following in the facility 
permit: 

< 1 > The rate and method of waste 
application to the treatment zone: 

<2> Measures to control soil pH; 
<3> Measures to enhance microbial or 

chemical reactions <e.g., fertilization, 
tilling>; and 

<4> Measures to control the moisture 
content of the treatment zone. 

<b> The owner or operator must 
design, construct, operate, and main
tain the treatment zone to minimize 
run-off of hazardous constituents 
during the active life of the land treat
ment unit. 

<c> The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the treatment 
zone during peak discharge from at 
least a 25-year storm. 

<d> The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
year storm. 

<e> Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain the design capacity of the 
system. 
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<0 If the treatment zone contains 
particulate matter which may be sub
ject to wind dispersal, the owner or op
erator must manage the unit to con
trol wind dispersal. 

(g) The owner or operator must in
spect the unit weekly and after storms 
to detect evidence of: 

< 1) Deterioration, malfunctions, or 
improper operation of run-on and run
off control systems; and 

<2> Improper functioning of wind 
dispersal control measures. 
<Approved by the Office of Management 
and Budget under control number 2050-
0007> 
[47 FR 32361, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985] 

§§ 264.27 4-264.27 5 [Reserved] 

§ 264.276 Food-chain crops. 

The Regional Administrator may 
allow the growth of food-chain crops 
in or on the treatment zone only if the 
owner or operator satisfies the condi
tions of this section. The Regional Ad
ministrator will specify in the facility 
permit the specific food-chain crops 
which may be grown. 

<a>< 1> The owner or operator must 
demonstrate that there is no substan
tial risk to human health caused by 
the growth of such crops in or on the 
treatment zone by demonstrating, 
prior to the planting of such crops, 
that hazardous constituents other 
than cadmium: 

<i > Will not be transferred to the 
food or feed portions of the crop by 
plant uptake or direct contac.t. and 
will not otherwise be ingested by food
chain animals <e.g., by grazing>; or 

(ii) Will not occur in greater concen
trations in or on the food or feed por
tions of crops grown on the treatment 
zone than in or on identical portions 
of the same crops grown on untreated 
soils under similar conditions in the 
same region. 

<2> The owner or operator must 
make the demonstration required 
under this paragraph prior to the 
planting of crops at the facility for all 
constituents identified in Appendix 
VIII of Part 261 of this chapter that 
are reasonably expected to be in, or 
derived from, waste placed in or on the 
treatment zone. 

§ 264.276 

< 3 > In making a demonstration under 
this paragraph, the owner or operator 
may use field tests, greenhouse stud
ies, available data, or, in the case of 
existing units, operating data, and 
must: 

<i> Base the demonstration on condi
tions similar to those present in the 
treatment zone, including soil charac
teristics <e.g., pH, cation exchange ca
pacity), specific wastes, application 
rates, application methods, and crops 
to be grown; and 

<ii> Describe the procedures used in 
conducting any tests, including the 
sample selection criteria, sample size, 
analytical methods, and statistical pro
cedures. 

<4> If the owner or operator intends 
to conduct field tests or greenhouse 
studies in order to make the demon
stration required under this para
graph, he must obtain a permit for 
conducting such activities. 

<b> The owner or operator must 
comply with the following conditions 
if cadmium is contained in wastes ap
plied to the sreatment zone: 

< 1 >< i > The pH of the waste and soil 
mixture must be 6.5 or greater at the 
time of each waste application, except 
for waste containing cadmium at con
centrations of 2 mg/kg <dry weight> or 
less; 

<ii> The annual application of cadmi
um from waste must not exceed 0.5 
kilograms per hectare <kg/ha) on land 
used for production of tobacco, leafy 
vegetables, or root crops grown for 
human consumption. For other food
chain crops, the annual cadmium ap
plication rate must not exceed: 

I 
Present to June 30. 1984 . . ....................... ··I 
July 1. 1984 to December 31, 1986 .................. 1 
Beg1nmng January 1, 1987. . .... ····\ 

Annual 
Cd 

applica
tion rate 

(kilo
grams 

per 
hectare) 

2.0 
1.25 
0.5 

<iii> The cumulative application of 
cadmium from waste must not exceed 
5 kg/ha if the waste and soil mixture 
has a pH of less than 6.5; and 
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<iv> If the waste and soil mixture has 
a pH of 6.5 or greater or is maintained 
at a pH of 6.5 or greater during crop 
growth, the cumulative application of 
cadmium from waste must not exceed: 
5 kg/ha if soil cation exchange capac
ity <CEC> is less than 5 meq/100g; 10 
kg/ha if soil CEC is 5-15 meq/100g; 
and 20 kg/ha if soil CEC is greater 
than 15 meq/100g; or 

<2><D Animal feed must be the only 
food-chain crop produced; 

<ii> The pH of the waste and soil 
mixture must be 6.5 or greater at the 
time of waste application or at the 
time the crop is planted, whichever 
occurs later, and this pH level must be 
maintained whenever food-chain crops 
are grown; 

<iii> There must be an operating plan 
which demonstrates how the animal 
feed will be distributed to preclude in
gestion by humans. The operating 
plan must describe the measures to be 
taken to safeguard against possible 
health hazards from cadmium enter
ing the food chain, which may result 
from alternative land uses; and 

<iv> Future property owners must be 
notified by a stipulation in the land 
record or property deed which states 
that the property has received waste 
at high cadmium application rates and 
that food-chain crops must not be 
grown except in compliance with para
graph <b><2> of this section. 

§ 264.277 [Reserved) 

§ 264.278 Unsaturated zone monitoring. 

An owner or operator subject to this 
subpart must establish an unsaturated 
zone monitoring program to discharge 
the following responsibilities: 

<a> The owner or operator must 
monitor the soil and soil-pore liquid to 
determine whether hazardous con
stituents migrate out of the treatment 
zone. 

< 1 > The Regional Administrator will 
specify the hazardous constituents to 
be monitored in the facility permit. 
The hazardous constituents to be 
monitored are those specified under 
§ 264.271(b). 

<2> The Regional Administrator may 
require monitoring for principal haz
ardous constituents <PHCs> in lieu of 
the constituents specified under 
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§ 264.27l<b). PHCs are hazardous con
stituents contained in the wastes to be 
applied at the unit that are the most 
difficult to treat, considering the com
bined effects of degradation, transfor
mation, and immobilization. The Re
gional Administrator will establish 
PHCs if he finds, based on waste anal
yses, treatment demonstrations, or 
other data, that effective degradation, 
transformation, or immobilization of 
the PHCs will assure treatment at at 
least equivalent levels for the other 
hazardous constituents in the wastes. 

<b> The owner or operator must in
stall an unsaturated zone monitoring 
system that includes soil monitoring 
using soil cores and soil-pore liquid 
monitoring using devices such as lysi
meters. The unsaturated zone moni
toring system must consist of a suffi
cient number of sampling points at ap
propriate locations and depths to yield 
samples that: 

< 1> Represent the quality of back
ground soil-pore liquid quality and the 
chemical make-up of soil that has not 
been affected by leakage from the 
treatment zone; and 

<2> Indicate the quality of soil-pore 
liquid and the chemical make-up of 
the soil below the treatment zone. 

<c> The owner or operator must es
tablish a background. value for each 
hazardous constituent to be monitored 
under paragraph <a> of this section. 
The permit will specify the back
ground values for each constituent or 
specify the procedures to be used to 
calculate the background values. 

< 1 > Background soil values may be 
based on a one-time sampling at a 
background plot having characteristics 
similar to those of the treatment zone. 

<2> Background soil-pore liquid 
values must be based on at least quar
terly sampling for one year at a back
ground plot having characteristics 
similar to those of the treatment zone. 

<3> The owner or operator must ex
press all background values in a form 
necessary for the determination of sta
tistically significant increases under 
paragraph <f> of this section. 

< 4 > In taking samples used in the de
termination of all background values, 
the owner or operator must use an un
saturated zone monitoring system that 
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complies with paragraph <b>< 1) of this 
section. 

(d) The owner or operator must con
duct soil monitoring and soil-pore 
liquid monitoring immediately below 
the treatment zone. The Regional Ad
ministrator will specify the frequency 
and timing of soil and soil-pore liquid 
monitoring in the facility permit after 
considering the frequency, timing, and 
rate of waste application, and the soil 
permeability. The owner or operator 
must express the results of soil and 
soil-pore liquid monitoring in a form 
necessary for the determination of sta
tistically significant increases under 
paragraph <f> of this section. 

<e) The owner or operator must use 
consistent sampling and analysis pro
cedures that are designed to ensure 
sampling results that provide a reli
able indication of soil-pore liquid qual
ity and the chemical make-up of the 
soil below the treatment zone. At a 
minimum, the owner or operator must 
implement procedures and techniques 
for: 

< 1) Sample collection; 
<2> Sample preservation and ship-

ment; 
<3> Analytical procedures; and 
< 4) Chain of custody control. 
(f) The owner or operator must de

termine whether there is a statistical
ly significant change over background 
values for any hazardous constituent 
to be monitored under paragraph <a> 
of this section below the treatment 
zone each time he conducts soil moni
toring and soil-pore liquid monitoring 
under paragraph < d > of this section. 

< 1) In determining whether a statls
tically significant- increase has oc
curred, the owner or operator must 
compare the value of each constituent, 
as determined under paragraph <d> of 
this section, to the background value 
for that constituent according to the 
statistical procedure specified in the 
facility permit under this paragraph. 

<2> The owner or operator must de
termine whether there has been a sta
tistically significant increase below the 
treatment zone within a reasonable 
time period after completion of sam
pling. The Regional Administrator will 
specify that time period in the facility 
permit after considering the complex
ity of the statistical test and the avail-
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ability of laboratory facilities to per
form the analysis of soil and soil-pore 
liquid samples. 

< 3 > The owner or operator must de
termine whether there is a statistical
ly significant increase below the treat
ment zone using a statistical procedure 
that provides reasonable confidence 
that migration from the treatment 
zone will be identified. The Regional 
Administrator will specify a statistical 
procedure in the facility permit that 
he finds: 

<DIs appropriate for the distribution 
of the data used to establish back
ground values; and 

< ii > Provides a reasonable balance be
tween the probability of falsely identi
fying migration from the treatment 
zone and the probability of failing to 
identify real migration from the treat
ment zone. 

<g> If the owner or operator deter
mines, pursuant to paragraph <f> of 
this section, that there is a statistical
ly significant increase of hazardous 
constituents below tne treatment zone. 
he must: 

< 1 > Notify the Regional Administra
tor of this finding in writing within 
seven days. The notification must indi
cate what constituents have shown 
statistically significant increases. 

<2> Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to modify 
the operating practices at the facility 
in order to maximize the success of 
degradation, transformation. or immo
bilization processes in the treatment 
zone. 

<h) If the owner or operator deter
mines, pursuant to paragraph <f> of 
this section, that there is a statistical
ly significant increase of hazardous 
constituents below the treatment zone, 
he may demonstrate that a source 
other than regulated units caused the 
increase or that the increase resulted 
from an error in sampling, analysis, or 
evaluation. While the owner or opera
tor may make a demonstration under 
this paragraph in addition to, or in 
lieu of, submitting a permit modifica
tion application under paragraph 
(g)(2) of this section, he is not relieved 
of the requirement to submit a permit 
modification application within the 
time specified in paragraph <g><2> of 
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this section unless the demonstration 
made under this paragraph successful
ly shows that a source other than reg
ulated units caused the increase or 
that the increase resulted from an 
error in sampling, analysis, or evalua
tion. In making a demonstration under 
this paragraph, the owner or operator 
must: 

< 1 > Notify the Regional Administra
tor in writing within seven days of de
termining a statistically significant in
crease below the treatment zone that 
he intends to make a determination 
under this paragraph; 

<2> Within 90 days, submit a report 
to the Regional Administrator demon
strating that a source other than the 
regulated units caused the increase or 
that the increase resulted from error 
in sampling, analysis, or evaluation; 

<3> Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to make any 
appropriate changes to the unsaturat
ed zone monitoring program at the fa
cility; and 

<4> Continue to monitor in accord
ance with the unsaturated zone moni
toring program established under this 
section. 
<Approved by the Office of Management 
and Budget under control number 2050-
0038> 
[47 FR 32361, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 264.279 Recordkeeping. 
The owner or operator must include 

hazardous waste application dates and 
rates in the operating record required 
under § 264.73. 
<Approved by the Office of Management 
and Budget under control number 2050-
0007> 
£47 FR 32361, July 26. 1982, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 264.280 Closure and post-closure care. 
<a> During the closure period the 

owner or operator must: 
< 1> Continue all operations <includ

ing pH control> necessary to maximize 
degradation, transformation, or immo
bilization of hazardous constituents 
within the treatment zone as required 
under § 264.273<a>. except to the 
extent such measures are inconsistent 
with paragraph <a><8> of this section. 
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<2> Continue all operations in the 
treatment zone to minimize run-off of 
hazardous constituents as required 
under§ 264.273<b>; 

<3> Maintain the run-on control 
system required under§ 264.273<c>; 

< 4 > Maintain the run-off manage-
ment system required under 
§ 264.273(d); 

<5> Control wind dispersal of hazard-
ous waste if required under 
§ 264.273<0; 

<6> Continue to comply with any 
prohibitions or conditions concerning 
growth of food-chain crops under 
§ 264.276; 

<7> Continue unsaturated zone moni
toring in compliance with § 264.278, 
except that soil-pore liquid monitoring 
may be terminated 90 days after the 
last application of waste to the treat
ment zone; and 

< 8 > Establish a vegetative cover on 
the portion of the facility being closed 
at such time that the cover will not 
substantially impede degradation, 
transformation, or immobilization of 
hazardous constituents in the treat
ment zone. The vegetative cover must 
be capable of maintaining growth 
without extensive maintenance. 

<b> For the purpose of complying 
with § 264.115, when closure is com
pleted the owner or operator may 
submit to the Regional Administrator 
certification by an independent quali
fied soil scientist, in lieu of an inde
pendent registered professional engi
neer, that the facility has been closed 
in accordance with the specifications 
in the approved closure plan. 

< c > During the post-closure care 
period the owner or operator must: 

< l> Continue all operations <includ
ing pH control> necessary to enhance 
degradation and transformation and 
sustain immobilization of hazardous 
constituents in the treatment zone to 
the extent that such measures are 
consistent with other post-closure care 
activities; 

< 2 > Maintain a vegetative cover over 
closed portions of the facility; 

<3> Maintain the run-on control 
system required under § 264.273<c>; 

<4> Maintain the run-off manage-
ment system required under 
§ 264.273(d); 
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<5> Control wind dispersal of hazard-
ous waste if required under 
§ 264.273<0; 

<6> Continue to comply with any 
prohibitions or conditions concerning 
growth of food-chain crops under 
§ 264.276; and 

<7> Continue unsaturated zone moni
toring in compliance with § 264.278, 
expect that soil-pore liquid monitoring 
may be terminated 90 days after the 
last application of waste to the treat
ment zone. 

<d> The owner or operator is not sub
ject to regulation under paragraphs 
(a)(8) and <c> of this section if the Re
gional Administrator finds that the 
level of hazardous constituents in the 
treatment zone soil does not exceed 
the background value of those con
stituents by an amount that is statisti
cally significant when using the test 
specified in paragraph <d><3> of this 
section. The owner or operator may 
submit such a demonstration to the 
Regional Administrator at any time 
during the closure of post-closure care 
periods. For the purposes of this para
graph: 

<1> The owner or operator must es
tablish background soil values and de
termine whether there is a statistical
ly significant increase over those 
values for all hazardous constituents 
specified in the facility permit under 
§ 264.271 (b). 

<D Background soil values may be 
based on a one-time sampling of a 
background plot having characteristics 
similar to those of the treatment zone. 

<ii> The owner or operator must ex
press background values and values 
for hazardous constituents in the 
treatment zone in a form necessary for 
the determination of statistically sig
nificant increases under paragraph 
<d><3> of this section. 

< 2 > In taking samples used in the de
termination of background and treat
ment zone values, the owner or opera
tor must take samples at a sufficient 
number of sampling points and at ap
propriate locations and depths to yield 
samples that represent the chemical 
make-up of soil that has not been af
fected by leakage from the treatment 
zone and the soil within the treatment 
zone, respectively. 

§ 264.281 

<3> In determining whether a statis
tically significant increase has oc
curred, the owner or operator must 
compare the value of each constituent 
in the treatment zone to the back
ground value for that constituent 
using a statistical procedure that pro
vides reasonable confidence that con
stituent presence in the treatment 
zone will be identified. The owner or 
operator must use a statistical proce
dure that: 

<D Is appropriate for the distribution 
of the data used to establish back
ground values; and 

<ii> Provides a reasonable balance be
tween the probability of falsely identi
fying hazardous constituent presence 
in the treatment zone and the proba
bility of failing to identify real pres
ence in the treatment zone. 

<e> The owner or operator is not sub
ject to regulation under Subpart F of 
this chapter if the Regional Adminis
trator finds that the owner or opera
tor satisfies paragraph <d> of this sec
tion and if unsaturated zone monitor
ing under § 264.278 indicates that haz
ardous constituents have not migrated 
beyond the treatment zone during the 
active life of the land treatment unit. 

§ 264.281 Special requirements for ignita
ble or reactive waste. 

The owner or operator must not 
apply ignitable or reactive waste to 
the treatment zone unless the waste 
and the treatment zone meet all appli
cable requirements of 40 CFR part 
268, and: 

<a> The waste is immediately incor
porated into the soil so that: 

< 1 > The resulting waste, mixture. or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter; and 

<2> Section 264.17<b> is complied 
with; or 

< b > The waste is managed in such a 
way that it is protected from any ma
terial or conditions which may cause it 
to ignite or react. 

(47 FR 32361, July 26, 1982, as amended at 
55 FR 22685, June 1, 19901 
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§ 264.282 Special requirements for incom
patible wastes. 

The owner or operator must not 
place incompatible wastes, or incom
patible wastes and materials <see Ap
pendix V of this part for examples), in 
or on the same treatment zone, unless 
§ 264.17<b> is complied with. 

§ 264.283 Special requirements for hazard
ous wastes F020, F021, F022, F023, 
F026, and F027. 

<a> Hazardous Wastes F020, F021, 
F022, F023, F026 and, F027 must 
not be placed in a land treatment unit 
unless the owner or operator operates 
the facility in accordance with a man
agement plan for these wastes that is 
approved by the Regional Administra
tor pursuant to the standards set out 
in this paragraph, and in accord with 
all other applicable requirements of 
this part. The factors to be considered 
are: 

< 1 > The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

<b> The Regional Administrator· may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for land treatment facili
ties managing hazardous wastes F020, 
F021, F022, F023, F026, and F027 in 
order to reduce the possibility of mi
gration of these wastes to ground 
water, surface water, or air so as to 
protect human health and the envi
ronment. 

[50 FR 2004, Jan. 14, 19851 

Subpart N-Landfills 

SOURCE: 47 FR 32365, July 26, 1982, unless 
otherwise noted. 
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§ 264.300 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities that dispose of hazardous waste 
in landfills, except as § 264.1 provides 
otherwise. 

§ 264.301 Design and operating require
ments. 

<a> Any landfill that is not covered 
by paragraph <c> of this section or 
§ 265.301<a> of this chapter must have 
a liner system for all portions of the 
landfill <except for existing portions of 
such landfill>. The liner system must 
have: 

< 1 > A liner that is designed. con
structed, and installed to prevent any 
migration of wastes out of the landfill 
to the adjacent subsurface soil or 
ground water or surface water at any
time during the active life <including 
the closure period) of the landfill. The 
liner must be constructed of materials 
that prevent wastes from passing into 
the liner during the active life of the 
facility. The liner must be: 

(i) Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients <including static head and ex
ternal hydrogeologic forces), physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of installation. and 
the stress of daily operation; 

< ii > Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment, compression, or uplift; and 

<iii> Installed to cover all surround
ing earth likely to be in contact with 
the waste or leachate; and 

<2> A leachate collection and remov
al system immediately above the liner 
that is designed, constructed, main
tained, and operated to collect and 
remove leachate from the landfill. The 
Regional Administrator will specify 
design and operating conditions in the 
permit to ensure that the leachate 
depth over the liner does not exceed 
30 em <one foot>. The leachate collec
tion and removal system must be: 

<i> Constructed of materials that are: 

264 



Environmental Protection Agency 

<A> Chemically resistant to the 
waste managed in the landfill and the 
leachate expected to be generated; and 

<B> Of sufficient strength and thick
ness to prevent collapse under the 
pressures exerted by overlying wastes, 
waste cover materials, and by any 
equipment used at the landfill; and 

(ii) Designed and operated to func
tion without clogging through the 
scheduled closure of the landfill. 

<b> The owner or operator will be ex
empted from the requirements of 
paragraph (a> of this section if the Re
gional Administrator finds, ·based on a 
demonstration by the owner or opera
tor, that alternative design and operat
ing practices, together with location 
characteristics, will prevent the migra
tion of any hazardous constituents 
<see § 264.93) into the ground water or 
surface water at any future time. In 
deciding whether to grant:. an exemp
tion, the Regional Administrator will 
consider: 

0 > The nature and quantity of the 
wastes; 

<2> The proposed alternate design 
and operation; 

<3> The hydrogeologic setting of the 
facility, including the attenuative ca
pacity and thickness of the liners and 
soils present between the landfill and 
ground water or surface water; and 

(4) All other factors which would in
fluence the quality and mobility of the 
leachate produced and the potential 
for it to migrate to ground water or 
surface water. 

<c> The owner or operator of each 
new landfill, each new landfill un~t at 
an existing facility, each replacement 
of an existing landfill unit, and each 
lateral expansion of an existing land
fill unit, must install two or more 
liners and a leachate collection system 
above and between the liners. The 
liners and leachate collection systems 
must protect human health and the 
environment. The requirements of this 
paragraph shall apply with respect to 
all waste received after issuance of the 
permit for units where the part B of 
the permit application is received by 
the Regional Administrator after No
vember 8, 1984. The requirement for 
the installation of two or more liners 
in this paragraph may be satisfied by 
the installation of a top liner designed, 
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operated, and constructed of materials 
to prevent the migration of any con
stituent into such liner during the 
period such facility remains in oper
ation <including any post-closure mon
itoring period), and a lower liner de
signed, operated, and constructed to 
prevent the migration of any constitu
ent through such liner during such 
period. For the purpose of the preced
ing sentence, a lower liner shall be 
deemed to satisfy such requirement if 
it is constructed of at least a 3-foot 
thick layer of recompacted clay or 
other natural material with a perme
ability of no more than 1 x 10- 7 centi
meter per second. 

<d> Paragraph <c> of this section will 
not apply if the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Administra
tor finds for such landfill, that alter
native design and operating practices, 
together with location characteristics, 
will prevent the migration of any haz
ardous constituent into the ground 
water or surface water at least as ef
fectively as such liners and leachate 
collection systems. 

<e> The double liner requirement set 
forth in paragraph < c> of this section 
may be waived by the Regional Ad
ministrator for any monofill, if: 

<1 > The mono fill contains ·only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the Toxicity Charac
teristic in § 261.24 of this chapter, 
with EPA Hazardous Waste Numbers 
0004 through 0017; and 

<2Hi><A> The monofill has at least 
one liner for which there is no evi
dence that such liner is leaking; 

<B> The monofill is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term is defined in § 144.3 of this 
chapter>: and 

<C> The monofill is in compliance 
with generally applicable ground
water monitoring requirements for fa
cilities with permits under RCRA 
3005<c>: or 

<ii> The owner or operator demon
strates that the monofill is located, de
signed and operated so as to assure 
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that there will be no migration of any 
hazardous constituent into ground 
water or surface water at any future 
time. 

<f> The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the landfill during peak dis
charge from at least a 25· year storm. 

<g> The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
year storm. 

<h> Collection and holding facilities 
<e.g., tanlr~ or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

<D If the landfill contains any partic
ulate matter which may be subject to 
wind dispersal, the owner or operator 
must cover or otherwise manage the 
landfill to control wind dispersal. 

(j > The Regional Administrator will 
specify in the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 

<k> Any permit under RCRA 3005<c> 
which is issued for a landfill located 
within the State of Alabama shall re
quire the installation of two or more 
liners and a leachate collection system 
above and between such liners, not
withstanding any other provision of 
RCRA. · 

<Approved by the Office of Management 
and Budget under control number 2050-
0007) 

[47 FR 32365. July 26. 1982. as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28748. July 
15, 1985; 55 FR 11875, Mar. 29. 1990; 55 FR 
19264, May 9. 19901 

EFFECTIVE DATE NoTE: At 55 FR 11875. 
Mar. 29, 1990. § 264.301 paragraph <eH 1> was 
revised, effective September 25, 1990. For 
the convenience of the user, the superseded 
text is set forth below: 

§ 264.301 Design and operating requirements. 

• • • • • 

40 CFR Ch. I (7 -1-90 Edition) 

< 1 > The mono fill contains only hazardous 
wastes from fo 'ndry furnace emission con
trols or metal :_:asting molding sand, and 
such wastes do not contain constituents 
which would render the wastes hazardous 
for reasons other than the EP toxicity char· 
acteristics in § 261.24 of this chapter; and 

• • • • • 
§ 264.302 [Reserved] 

§ 264.303 Monitoring and inspection. 

<a> During construction or installa
tion, liners <except in the case of exist
ing portions of landfills exempt from 
§ 264.30l<a)) and cover systems <e.g., 
membranes, sheets, or coatings) must 
be inspected for uniformity, damage, 
and imperfections <e.g., holes, cracks, 
thin spots, or foreign materials>. Im
mediately after construction or instal
lation: 

< 1 > Synthetic liners and covers must 
be inspected to ensure tight seams and 
joints and the absence of tears, punc
tures, or blisters; and 

<2> Soil-based and admixed liners 
and covers must be inspected for im
perfections including lenses, cracks, 
channels, root holes, or other structur
al non-uniformities that may cause an 
increase in the permeability of the 
liner or cover. 

<b> While a landfill is in operation, it 
must be inspected weekly and after 
storms to detect evidence of any of the 
following: 

< 1 > Deterioration, malfunctions. or 
improper operation of run-on and run
off control systems: 

< 2 > Proper functioning of wind dis
persal control systems, where present; 
and 

< 3 > The presence of leachate in and 
proper functioning of leachate collec
tion and removal systems, where 
present. 

[47 FR 32365. July 26, 1982, as amended at 
50 FR 28748, July 15. 19851 

§§ 264.304-264.308 [Reserved] 

§ 264.309 Surveying and recordkeeping. 

The owner or operator of a landfill 
must maintain the following items in 
the operating record required under 
§ 264.73: 
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<a> On a map, the exact location and 
dimensions, including depth, of each 
cell with respect to permanently sur
veyed benchmarks: and 

<b> The contents of each cell and the 
approximate location of each hazard
ous waste type within each cell. 
<Approved by the Office of Management 
and Budget under control number 2050-
0007> 
[47 FR 32365, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 264.310 Closure and post-closure care. 

<a> At final closure of the landfill or 
upon closure of any cell, the owner or 
operator must cover the landfill or cell 
with a final cover designed and con
structed to: 

< 1 > Provide long-term minimization 
of migration of liquids through the 
closed landfill; 

<2> Function with minimum mainte
nance: 

<3> Promote drainage and minimize 
erosion or abrasion of the cover: 

<4> Accommodate settling and sub
sidence so that the cover's integrity is 
maintained; and 

<5> Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub
soils present. 

<b> After final closure, the owner or 
operator must comply with all post
closure requirements contained in 
§§ 264.117 through 264.120, including 
maintenance and monitoring through
out the post-closure care period <speci
fied in the permit under § 264.117>. 
The owner or operator must: 

< 1 > Maintain the integrity and effec
tiveness of the final cover, including 
making repairs to the cap as necessary 
to correct the effects of settling, sub
sidence, erosion, or other events: 

<2> Continue to operate the leachate 
collection and removal system until 
leachate is no longer detected; 

<3> Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part: 

<4> Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover: and 

<5> Protect and maintain surveyed 
benchmarks used in complying with 
§ 264.309. 

§ 264.313 

[47 FR 32365, July 26, 1982, as amended at 
50 FR 28748, July 15, 19851 

§ 264.311 [Reserved] 

§ 264.312 Special requirements for ignita
ble or reactive waste. 

<a> Except as provided in paragraph 
<b> of this section, and in § 264.316, ig
nitable or reactive waste must not be 
placed in a landfill, unless the waste 
and landfill meet all applicable re
quirements of part 268, and: 

< 1 > The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter: and 

<2> Section 264.17<b> is complied 
with. 

<b> Except for prohibited wastes 
which remain subject to treatment 
standards in subpart D of part 268, ig
nitable wastes in containers may be 
landfilled without meeting the re
quirements of paragraph <a> of this 
section, provided that the wastes are 
disposed of in such a way that they 
are protected from any material or 
conditions which may cause them to 
ignite. At a minimum, ignitable wastes 
must be disposed of in non-leaking 
containers which are carefully han
dled and placed so as to avoid heat, 
sparks, rupture, or any other condition 
that might cause ignition of the 
wastes: must be covered daily with soil 
or other non-combustible material to 
minimize the potential for ignition of 
the wastes: and must not be disposed 
of in cells that contain or will contain 
other wastes which may generate heat 
sufficient to cause ignition of the 
waste. 

[47 FR 32365, July 26, 1982, as amended at 
55 FR 22685, June 1, 1990] 

§ 264.313 Special requirements for incom
patible wastes. 

Incompatible wastes, or incompati
ble wastes and materials, <see Appen
dix V of this part for examples> must 
not be placed in the same landfill cell, 
unless § 264.17<b> is complied with. 
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§ 264.314 Special requirements for bulk 
and containerized liquids. 

<a> Bulk or non-containerized liquid 
waste or waste containing free liquids 
may be placed in a landfill prior to 
May 8, 1985 only if: 

< 1) The· landfill has a liner and 
leachate collection and removal 
system that meet the requirements of 
§ 264.30l<a>; or 

<2> Before disposal, the liquid waste 
or waste containing free liquids is 
treated or stabilized, chemically or 
physically <e.g., by mixing with an ab
sorbent solid), so that free liquids are 
no longer present. 

(b) Effective May 8, 1985, the place
ment of bulk or non-containerized 
liquid hazardous waste or hazardous 
waste containing free liquids <whether 
or not absorbents have been added) in 
any landfill is prohibited. 

<c> To demonstrate the absence or 
presence of free liquids in either a con
tainerized or a bulk waste, the follow
ing test must be used: Method 9095 
<Paint Filter Liquids Test> as de
scribed in "Test Methods for Evaluat
ing Solid Wastes, Physical/Chemical 
Methods." [EPA Publication No. SW-
846]. 

<d> Containers holding free liquids 
must not be placed in a landfill unless: 

<1> All free-standing liquid: <D has 
been removed by decanting, or other 
methods; <iD has been mixed with ab
sorbent or solidified so that free-stand
ing liquid is no longer observed; or <iii> 
has been otherwise eliminated; or 

< 2 > The container is very small, such 
as an ampule; or . 

<3> The container is designed to hold 
free liquids for use other than storage, 
such as a battery or capacitor; or 

<4> The container is a lab pack as de
fined in § 264.316 and is disposed of in 
accordance with § 264.316. 

<e> Effective November 8, 1985, the 
placement of any liquid which is not a 
hazardous waste in a landfill is prohib
ited unless the owner or operator of 
such landfill demonstrates to the Re
gional Administrator, or the Regional 
Administrator determines, that: 

<1 > The only reasonably available al
ternative to the placement in such 
landfill is placement in a landfill or 
unlined surface impoundment, wheth
er or not permitted or operating under 

40 CFR Ch. I {7 -1-90 Edition) 

interim status, which contains, or may 
reasonably be anticipated to contain, 
hazardous waste; and 

<2> Placement in such owner or oper
ator's landfill will not present a risk of 
contamination of any underground 
source of drinking water <as that term 
is defined in § 144.3 of this chapter.> 

<Approved by the Office of Management 
and Budget under control number 2050-
0037) 

[47 FR 32365, July 26, 1982, as amended at 
50 FR 18374, Apr. 30, 1985; 50 FR 28748, 
July 15, 19851 

§ 264.315 Special requirements for con
tainers. 

Unless they are very small, such as 
an ampule, containers must be either: 

<a> At least 90 percent full when 
placed in the landfill; or 

<b> Crushed, shredded, or similarly 
reduced in volume to the maximum 
practical extent before burial in the 
landfill. 

§ 264.316 Disposal of small containers of 
hazardous waste in overpacked drums 
(lab packs). 

Small containers of hazardous waste 
in overpacked drums <lab packs> may 
be placed in a landfill if the following 
requirements are met: 

<a> Hazardous waste must be pack
aged in non-leaking inside containers. 
The inside containers must be of a 
design and constructed of a material 
that will not react dangerously with, 
be decomposed by, or be ignited by the 
contained waste. Inside containers 
must be tightly and securely sealed. 
The inside containers must be of the 
size and type specified in the Depart
ment of Transportation <DOT> haz
ardous materials regulations ( 49 CFR 
Parts 173, 178, and 179), if those regu
lations specify a particular inside con
tainer for the waste. 

<b> The inside containers must be 
overpacked in an open head DOT
specification metal shipping container 
<49 CFR Parts 178 and 179> of no more 
than 416-liter < 110 gallon> capacity 
and surrounded by, at a minimum, a 
sufficient quantity of absorbent mate
rial to completely absorb all of the 
liquid contents of the inside contain
ers. The metal outer container must 
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be full after packing with inside con
tainers and absorbent material. 

< c> The absorbent material used 
must not be capable of reacting dan
gerously with, being decomposed by, 
or being ignited by the contents of the 
inside containers in accordance with 
§ 264.17(b). 

<d> Incompatible wastes, as defined 
in § 260.10 of this chapter, must not be 
placed in the same outside container. 

< e > Reactive wastes, other than cya
nide- or sulfide-bearing waste as de
fined in § 261.23<a><5> of this chapter, 
must be treated or rendered non-reac
tive prior to packaging in accordance 
with paragraphs <a> through <d> of 
this section. Cyanide- and sulfide-bear
ing reactive waste may be packed in 
accordance with paragraphs <a> 
through <d> of this section without 
first being treated or rendered non-re
active. 

< f> Such disposal is in compliance 
with the requirements of Part 268. 
Persons who incinerate lab packs ac
cording to the requirements in 40 CFR 
268.42<c><l > may use fiber drums in 
place of metal outer containers. Such 
fiber drums must meet the DOT speci
fications in 49 CFR 173.12 and be over
packed according to the requirements 
in paragraph < b > of this section. 

[47 FR 32365, July 26. 1982. as amended at 
55 FR 22685, June 1, 19901 

§ 264.317 Special requirements for hazard
ous wastes F020, F021, F022. F023, 
F026, and F027. 

<a> Hazardous Wastes ~020, F021, 
F022, F023, F026, and F027 must 
not be placed in a landfills unless the 
owner or operator operates the landfill 
in accord with a management plan for 
these wastes that is approved by the 
Regional Administrator pursuant to 
the standards set out in this para
graph, and in accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

< 1 > The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through the soil or to volatilize or 
escape into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

§ 264.340 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes: and 

<4> The effectiveness of additional 
treatment, design, or monitoring re
quirements. 

<b> The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for landfills managing 
hazardous wastes F020, F021, F022, 
F023, F026, and F027 in order to 
reduce the possibility of migration of 
these wastes to ground water, surface 
water, or air so as to protect human 
health and the environment. 
[50 FR 2004. Jan. 14, 19851 

Subpart 0-lncinerators 

§ 264.340 Applicability. 
<a> The regulations in this subpart 

apply to owners or operators of facili
ties that incinerate hazardous waste, 
except as § 264.1 provides otherwise. 
The following facility owners or opera
tors are considered to incinerate haz
ardous waste: 

< 1 > Owners or operators of hazard
ous waste incinerators <as defined in 
§ 260.10 of this chapter>: and 

<2> Owners or operators who bum 
hazardous waste in boilers or in indus
trial furnaces in order to destroy 
them, or who bum hazardous waste in 
boilers or in industrial furnaces for 
any recycling purpose and elect to be 
regulated under this subpart. 

<b> After consideration of the waste 
analysis included with Part B of the 
permit application, the Regional Ad
ministrator, in establishing the permit 
conditions, must exempt the applicant 
from all requirements of this subpart 
except § 264.341 <Waste analysis> and 
§ 264.351 <Closure>. 

< 1 > If the Regional Administrator 
finds that the waste to be burned is: 

< i> Listed as a hazardous waste in 
Part 261, Subpart D, of this chapter 
solely because it is ignitable <Hazard 
Code n, corrosive <Hazard Code C>. or 
both; or 

<ii> Listed as a hazardous waste in 
Part 261. Subpart D, of this chapter 
solely because it is reactive <Hazard 
Code R> for characteristics other than 
those listed in § 261.23<a> <4> and <5>. 
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and will not be burned when other 
hazardous wastes are present in the 
combustion zone; or 

<iii> A hazardous waste solely be
cause it possesses the characteristic of 
ignitability, corrosivity, or both, as de
termined by the test for characteris
tics of hazardous wastes under Part 
261, Subpart C, of this chapter; or 

<iv> A hazardous waste solely be
cause it possesses any of the reactivity 
characteristics described by § 261.23<a> 
(1), <2>. <3>. <6>. <7>. and <8> of this 
chapter, and will not be burned when 
other hazardous wastes are present in 
the combustion zone; and 

<2> If the waste analysis shows that 
the waste contains none of the hazard
ous constituents listed in Part 261, Ap
pendix VIII, of this chapter, which 
would reasonably be expected to be in 
the waste. 

<c> If the waste to be burned is one 
which is described by paragraphs 
<b><l><D. <iD, <iii>, or <iv> of this section 
and contains insignificant concentra
tions of the hazardous constituents 
listed in Part 261, Appendix VIII, of 
this chapter, then the Regional Ad
ministrator may, in establishing 
permit conditions, exempt the appli
cant from all requirements of this sub
part, except § 264.341 <Waste anal:vsis> 
and § 264.351 <Closure>. after consider
ation of the waste analysis included 
with Part B of the permit application, 
unless the Regional Administrator 
finds that the waste will pose a threat 
to human health and the environment 
when burned in an incinerator. 

< d > The owner or operator of an in
cinerator may conduct trial burns sub
ject only to the requirements of 
§ 270.62 of this chapter <Short term 
and incinerator permits>. 
[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295, Apr. 
1, 1983; 50 FR 665, Jan. 4, 1985; 50 FR 49203, 
Nov. 29, 1985] 

§ 264.341 Waste analysis. 

<a> As a portion of the trial burn 
plan required by § 270.62 of this chap
ter, or with Part B of the permit appli
cation, the owner or operator must 
have included an analysis of the waste 
feed sufficient to provide all informa
tion required by § 270.62<b> or § 270.19 
of this chapter. Owners or operators 

40 CFR Ch. I (7-1-90 Edition) 

of new hazardous waste incinerators 
must provide the information required 
by § 270.62<c> or § 270.19 of this chap
ter to the greatest extent possible. 

<b> Throughout normal operation 
the owner or operator must conduct 
sufficient waste analysis to verify that 
waste feed to the incinerator is within 
the physical and chemical composition 
limits specified in his permit <under 
§ 264.345(b)). 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[46 FR 7678, Jan. 23. 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295, Apr. 
1, 1983; 48 FR 30115, June 30, 1983; 50 FR 
4514,Jan. 31,19851 

§ 264.342 Principal organic hazardous 
constituents <POHCs). 

<a> Principal Organic Hazardous 
Constituents <POHCs> in the waste 
feed must be treated to the extent re
quired by the performance standard of 
§ 264.343. 

<b><l> One or more POHCs will be 
specified in the facility's permit, from 
among those constituents listed in 
Part 261, Appendix VIII of this chap
ter, for each waste feed to be burned. 
This specification will be based on the 
degree of difficulty of incineration of 
the organic constituents in the waste 
and on their concentration or mass in 
the waste feed, considering the results 
of waste analyses and trial burns or al
ternative data submitted with Part B 
of the facility's permit application. Or
ganic constituents which represent the 
greatest degree of difficulty of inciner
ation will be those most likely to be 
designated as POHCs. Constituents 
are more likely to be designated as 
POHCs if they are present in large 
quantities or concentrations in the 
waste. 

<2> Trial POHCs will be designated 
for performance of trial burns in ac
cordance with the procedure specified 
in § 270.62 of this chapter for obtain
ing trial burn permits. 

[46 FR 7678, Jan. 23, 1981, as amended at 48 
FR 14295, Apr. 1, 19831 

§ 264.343 Performance standards. 

An incinerator burning hazardous 
waste must be designed, constructed, 
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and maintained so that, when operat
ed in accordance with operating re
quirements specified under § 264.345, 
it will meet the following performance 
standards: 

<a>< 1> Except as provided in para
graph <a><2> of this section, an inciner
ator burning hazardous waste must 
achieve a destruction and removal effi
ciency <ORE> of 99.99% for each prin
cipal organic hazardous constituent 
<POHC> designated <under § 264.342> 
in its permit for each waste feed. ORE 
is determined for each POHC from 
the following equation: 

ORE= x100% 

where: 
W;n =mass feed rate of one principal organic 

hazardous constituent <POHC> in the 
waste stream feeding the incinerator 

and 
W 0 u1=mass emission rate of the same POHC 

present in exhaust emissions prior to re· 
lease to the atmosphere. 

<2> An incinerator burning hazard
ous wastes F020, F021, F022, F023, 
F026, or F027 must achieve a destruc
tion and removal efficiency <ORE> of 
99.9999% for each principal organic 
hazardous constituent <POHC> desig
nated <under § 264.342> in its permit. 
This performance must be demon
strated on POHCs that are more diffi
cult to incinerate than tetra-. penta-, 
and hexachlorodibenzo-p-dio~ins and 
dibenzofurans. ORE js determined for 
each POHC from the equation in 
§ 264.343<a>< 1>. In addition, the owner 
or operator of the incinerator must 
notify the Regional Administrator of 
his intent to incinerate hazardous 
wastes F020, F021, F022, F023, 
F026, or F027. 

<b> An incinerator burning hazard
ous waste and producing stack emis
sions of more than 1.8 kilograms per 
hour <4 pounds per hour> of hydrogen 
chloride <HCD must control HCl emis
sions such that the rate of emission is 
no greater than the larger of either 1.8 
kilograms per hour or 1% of the HCl 
in the stack gas prior to entering any 
pollution control equipment. 

§ 264.344 

<c> An incinerator burning hazard
ous waste must not emit particulate 
matter in excess of 180 milligrams per 
dry standard cubic meter <0.08 grains 
per dry standard cubic foot> when cor
rected for the axnount of oxygen in 
the stack gas according to the formu
la: 

14 
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Where Pe is the corrected concentra
tion of particulate matter, Pm is the 
measured concentration of particulate 
matter, and Y is the measured concen
tration of oxygen in the stack gas, 
using the Orsat method for oxygen 
analysis of dry flue gas, presented in 
Part 60, Appendix A <Method 3 >. of 
this chapter. This correction proce
dure is to be used by all hazardous 
waste incinerators except those oper
ating under conditions of oxygen en
richment. For these facilities, the Re
gional Administrator will select an ap
propriate correction procedure, to be 
specified in the facility permit. 

<d> For purposes of permit enforce
ment, compliance with the operating 
requirements specified in the permit 
<under § 264.345) will be regarded as 
compliance with this section. However, 
evidence that compliance with those 
permit conditions is insufficient to 
ensure compliance with the perform
ance requirements of this section may 
be "information" justifying modifica
tion, revocation, or reissuance of a 
permit under § 270.41 of this chapter. 

[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 2753~. June 24, 1982: 48 FR 14295, Apr. 
1, 1983; 50 FR 2005, Jan. 14, 1985] 

§ 264.344 Hazardous waste incinerator 
permits. 

<a> The owner or operator of a haz
ardous waste incinerator may bum 
only wastes specified in his permit and 
only under operating conditions speci
fied for those wastes under § 264.345, 
except: 

< 1 > In approved trial burns under 
§ 270.62 of this chapter; or 

<2> Under exemptions created by 
§ 264.340. 
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<b> Other hazardous wastes may be 
burned only after operating conditions 
have been specified in a new permit or 
a permit modification as applicable. 
Operating requirements for new 
wastes may be be based on either trial 
burn results or alternative data includ
ed with Part B of a permit application 
under § 270.19 of this chapter. 

<c> The permit for a new hazardous 
waste incinerator must establish ap
propriate conditions for each of the 
applicable requirements of this sub
part, including but not limited to al
lowable waste feeds and operating con
ditions necessary to meet the require
ments of § 264.345, sufficient to 
comply with the following standards: 

< 1 > For the period beginning with 
initial introduction of hazardous waste 
to the incinerator and ending with ini
tiation of the trial burn, and only for 
the minimum time required to estab
lish operating conditions required in 
paragraph <c><2> of this section, not to 
exceed a duration of 720 hours operat
ing time for treatment of hazardous 
waste, the operating requirements 
must be those most likely to ensure 
compliance with the performance 
standards of § 264.343, based on the 
Regional Administrator's engineering 
judgment. The Regional Administra
tor may extend the duration of this 
period once for up to 720 additional 
hours when good cause for the exten
sion is demonstrated by the applicant. 

( 2 > For the duration of the trial 
burn, the operating requirements 
must be sufficient to demonstrate 
compliance with the performance 
standards of § 264.343 and must be in 
accordance with the approved trial 
burn plan; 

<3> For the period immediately fol
lowing completion of the trial burn, 
and only for the minimum period suf
ficient to allow sample analysis, data 
computation, and submission of the 
trial burn results by the applicant, and 
review of the trial burn results and 
modification of the facility permit by 
the Regional Administrator, the oper
ating requirements must be those 
most likely to ensure compliance with 
the performance standards of 
§ 264.343, based on the Regional Ad
ministrator's engineering judgement. 

40 CFR Ch. I (7 -1-90 Edition) 

< 4 > For the remaining duration of 
the permit, the operating require
ments must be those demonstrated, in 
a trial burn or by alternative data 
specified in § 270.19<c> of this chapter, 
as sufficient to ensure compliance 
with the performance standards of 
§ 264.343. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 

[46 FR 7678, Jan. 23. 1981. as amended at 47 
FR 27532, June 24. 1982; 48 FR 14295. Apr. 
1, 1983; 50 FR 4514. Jan. 31, 19851 

§ 264.345 Operating requirements. 

<a> An incinerator must be operated 
in accordance with operating require
ments specified in the permit. These 
will be specified on a case-by-case basis 
as those demonstrated <in a trial burn 
or in alternative data as specified in 
§ 264.344<b> and included with Part B 
of a facility's permit application> to be 
sufficient to comply with the perform
ance standards of § 264.343. 

<b> Each set of operating require
ments will specify the composition of 
the waste feed <including acceptable 
variations in the physical or chemical 
prop~rties of the waste feed which will 
not affect compliance with the per
formance requirement of § 264.343 > to 
which the operating requirements 
apply. For each such waste feed, the 
permit will specify acceptable operat
ing limits including the following con
ditions: 

< 1 > Carbon monoxide <CO> level in 
the stack exhaust gas; 

<2> Waste feed rate; 
<3> Combustion temperature; 
< 4 > An appropriate indicator of com

bustion gas velocity; 
< 5 > Allowable variations in incinera

tor system design or operating proce
dures; and 

<6> Such other operating require
ments as are necessary to ensure that 
the performance standards of 
§ 264.343 are met. 

<c> During start-up and shut-down of 
an incinerator, hazardous waste 
<except wastes exempted in accord
ance with § 264.340> must not be fed 
into the incinerator unless the inciner
ator is operating within the conditions 
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of operation <temperature, air feed 
rate, etc.) specified in the permit. 

<d> Fugitive emissions from the com
bustion zone must be controlled by: 

< 1 > Keeping the combustion zone to
tally sealed against fugitive emissions; 
or 

< 2) Maintaining a combustion zone 
pressure lower than atmospheric pres
sure; or 

<3> An alternate means of control 
demonstrated <with Part B of the 
permit application> to provide fugitive 
emissions control equivalent to main
tenance of combustion zone pressure 
lower than atmospheric pressure. 

<e> An incinerator must be operated 
with a functioning system to automati
cally cut off waste feed to the inciner
ator when operating conditions devi
ate from limits established under para
graph <a> of this section. 

(f) An incinerator must cease oper
ation when changes in waste feed, in
cinerator design, or operating condi
tions exceed limits designated in its 
permit. 
<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27532, June 24, 1982; 50 FR 4514, Jan. 
31, 1985] 

§ 264.346 [Reserved) 

§ 264.347 Monitoring and inspections. 

<a> The owner or operator must con
duct, as a minimum, the following 
monitoring while incinerating hazard
ous waste: 

< 1 > Combustion temperature, waste 
feed rate, and the indicator of combus
tion gas velocity specified in the facili
ty permit must be monitored on a con
tinuous basis. 

<2> CO must be monitored on a con
tinuous basis at a point in the inciner
ator downstream of the combustion 
zone and prior to release to the atmos
phere. 

<3> Upon request by the Regional 
Administrator, sampling and analysis 
of the waste and exhaust emissions 
must be conducted to verify that the 
operating requirements established in 
the permit achieve the performance 
standards of § 264.343. 

§ 264.600 

<b.> The incinerator and associated 
ec:tmpment (pumps, valves, conveyors 
Pipes, e.tc. > must be subjected to thor: 
ough VIsual . inspect.i~n. at least daily, 
for leaks, spills, fugitive emissions and 
signs of tampering. ' 

(C) The emergency waste feed cutoff 
system and associated alarms must be 
tested at least weekly to verify oper
ability, unless the applicant demon
strates to the Regional Administrator 
that weekly inspections will unduly re
strict or upset operations and that less 
frequent inspection will be adequate. 
At a minimum, operational testing 
must be conducted at least monthly. 

<d> This monitoring and inspection 
data must be recorded and the records 
must be placed in the operating log re
quired by § 264.73. 
{Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27533, June 24, 1982; 50 FR 4514, Jan. 
31, 19851 

§§ 264.348-264.350 [Reserved] 

§ 264.351 Closure. 

At closure the owner or operator 
must remove all hazardous waste and 
hazardous waste residues <including, 
but not limited to, as}), scrubber 
waters, and scrubber sludges> from the 
incinerator site. 
[ CommenL· At closure, as throughout the 
operating period, unless the owner or opera
tor can demonstrate, in accordance with 
§ 261.3<d> of this chapter, that the residue 
removed from the incinerator is not a haz
ardous waste, the owner or operator be
comes a generator of hazardous waste and 
must manage it in accordance with applica
ble requirements of Parts 262 through 266 
of this chapter.] 

[46 FR 7678, Jan. 23, 19811 

Subparts P-W [Reserved] 

Subpart X-Miscellaneous Units 

SOURCE: 52 FR 46964, Dec. 10, 1987, unless 
otherwise noted. 

§ 264.600 Applicability. 

The requirements in this subpart 
apply to owners and operators of fa
cilities that treat, store, or dispose of 
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hazardous waste in miscellanenous 
units, except as § 264.1 provide other
wise. 

§ 264.601 Environmental 
standards. 

performance 

A miscellaneous unit must be locat
ed, designed, constructed, operated, 
maintained, and closed in a manner 
that will ensure protection of human 
health and the environment. Permits 
for miscellaneous units are to contain 
such terms and provisions as necessary 
to protect human health and the envi
ronment, including, but not limited to, 
as appropriate, design and operating 
requirements, detection and monitor
ing requirements, and requirements 
for responses to releases of hazardous 
waste or hazardous constituents from 
the unit. Permit terms and provisions 
shall include those requirements of 
Subparts I through 0 of this part, Part 
270, and Part 146 that are appropriate 
for the miscellaneous unit being per
mitted. Protection of human health 
and the environment includes. but is 
not limited to: 

<a> Prevention of any releases that 
may have adverse effects on human 
heath or the environment due to mi
gration of waste constituents in the 
ground water or subsurface environ
ment, considering: 

< 1) The volume and physical and 
chemical characteristics of the waste 
in the unit. including its potential for 
migration through soil, liners. or other 
containing structures; 

<2> The hydrologic and ge_ologic 
characteristics of the unit and the sur
rounding area; 

<3> The existing q11ality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground water; 

<4> The quantity and direction of 
ground-water flow; 

<5> The proximity to and withdrawal 
rates of current and potential ground
water users; 

<6> The patterns of land use in the 
region; 

<7> The potential for deposition or 
migration of waste constituents into 
subsurface physical structures, and 
into the root zone of food-chain crops 
and other vegetation; 
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(8) The potential for health risks 
caused by human exposure to waste 
constituents; and 

<9> The potential for damage to do
mestic animals, wildlife, crops, vegeta
tion, and physical structures caused by 
exposure to waste constituents; 

(b) Prevention of any releases that 
may have adverse effects on human 
health or the environment due to mi
gration of waste constituents in sur
face water, or wetlands or on the soil 
surface considering: 

< 1 > The volume and physical and 
chemical characteristics of the waste 
in the unit; 

<2> The effectiveness and reliability 
of containing, confining, and collecting 
systems and structures in preventing 
migration; 

< 3 > The hydrologic characteristics of 
the unit and the surrounding area, in
cluding the topography of the land 
around the unit; 

<4> The patterns of precipitation in 
the region; 

<5> The quantity, quality, and direc
tion of ground-water flow; 

<6> The proximity of the unit to sur
face waters; 

<7> The current and potential uses of 
nearby surface waters and any water 
quality standards established for those 
surface waters; 

<8> The existing quality of surface 
waters and surface soils, including 
other sources of contamination and 
their cumulative impact on surface 
waters and surface soils; 

< 9 > The patterns of land use in the 
region; 

<10> The potential for health risks 
caused by human exposure to waste 
constituents; and 

< 11 > The potential for damage to do
mestic animals, wildlife, crops, vegeta
tion. and physical structures caused by 
exposure to waste constitutents. 

< c > Prevention of any release that 
may have adverse effects on human 
health or the environment due to mi
gration of waste constituents in the 
air, considering: 

< 1 > The volume and physical and 
chemical characteristics of the waste 
in the unit, including its potential for 
the emission and dispersal of gases, 
aerosols and particulates; 
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<2> The effectiveness and reliability 
of systems and structures to reduce or 
prevent emissions of hazardous con
stituents to the air; 

<3> The operating characteristics of 
the unit; 

<4> The atmospheric, metorologic, 
and topographic characteristics of the 
unit and the surrounding area; 

<5> The existing quality of the air, 
including other sources of contamina
tion and their cumulative impact on 
the air; 

<6> The potential for health risks 
caused by human exposure to waste 
constituents; and 

<7> The potential for damage to do
mestic animals, wildlife, crops, vegeta
tion, and physical structures caused by 
exposure to waste constituents. 

§ 264.602 Monitoring, analysis, inspection, 
response, reporting, and corrective 
action. 

Monitoring, testing, analytical data, 
inspections, response, and reporting 
procedures and frequencies must 
ensure compliance with §§ 264.601, 
264.15, 264.33, 264.75, 264.76, 264,77, 
and 264.101 as well as meet any addi
tional requirements needed to protect 
human health and the environment as 
specified in the permit. 

§ 264.603 Post-closure care. 
A miscellaneous unit that is a dispos

al unit must be maintained in a 
manner that complies with § 264.601 
during the post-closure care period. In 
addition, if a treatment or storage unit 
has contaminated soils or ground 
water that cannot be completely re
moved or decontaminated during clo
sure, then that unit must also meet 
the requirements of § 264.601 during 
post-closure care. The post-closure 
plan under § 264.118 must specify the 
procedures that will be used to satisfy 
this requirement. 

Subparts Y-Z [Reserved] 

Subpart AA-Air Emission Standards 
for Process V ants 

SouRcE: 55 FR 25494, June 21, 1990, unless 
otherwise noted. 

EFFECTIVE DATE NoTE: At 55 FR 25494, 
June 21, 1990, §§ 264.1030 through 264.1049 
<Subpart AA> were added, effective Decem
ber 21, 1990. 

§ 264.1031 

§ 264.1030 Applicability. 

<a> The regulations in this subpart 
apply to owners and operators of fa
cilities that treat, store, or dispose of 
hazardous wastes <except as provided 
in§ 2641>. 

<b> Except for §§ 264.1034<d> and 
264.1035<e>. this subpart applies to 
process vents associated with distilla
tion, fractionation, thin-film evapora
tion, solvent extraction, or air or 
steam stripping operations that 
manage hazardous wastes with organic 
concentrations of at least 10-ppmw, if 
these operations are conducted in: 

< 1 > Units that are subject to the per
mitting requirements of part 270, or 

<2> Hazardous waste recycling units 
that are located on hazardous waste 
management facilities otherwise sub
ject to the permitting requirements of 
part 270. 

<c> If the owner or operator of proc
ess vents subject to the requirements 
of §§ 264.1032 through 264.1036 has re
ceived a permit under section 3005 of 
RCRA prior to December 21, 1990 the 
requirements of §§ 264.1032 through 
264.1036 must be incorporated when 
the permit is reissued under § 124.15 
or reviewed under§ 270.50. 

[NoTE: The requirements of §§ 264.1032 
through 264.1036 apply to process vents on 
hazardous waste recycling units previously 
exempt under paragraph 261.6<c><l>. Other 
exemptions under § § 261.4, 262.34, and 
264.l<g> are not affected by these require
ments.] 

§ 264.1031 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and parts 260-
266. 

Air stripping operation is a desorp
tion operation employed to transfer 
one or more volatile components from 
a liquid mixture into a gas <air> either 
with or without the application of 
heat to the liquid. Packed towers, 
spray towers, and bubble-cap, sieve, or 
valve-type plate towers are among the 
process configurations used for con
tacting the air and a liquid. 

Bottoms receiver means a container 
or tank used to receive and collect the 
heavier bottoms fractions of the distil-
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lation feed stream that remain in the 
liquid ·. hase. 

Closed-vent system means a system 
that is not open to the atmosphere 
and that is composed of piping, con
nections, and, if necessary, flow-induc
ing devices that transport gas or vapor 
from a piece or pieces of equipment to 
a control device. 

Condenser means a heat-transfer 
device that reduces a thermodynamic 
fluid from its vapor phase to its liquid 
phase. 

Connector means flanged, screwed, 
welded, or other joined fittings used to 
connect two pipelines or a pipeline and 
a piece of equipment. For the purposes 
of reporting and recordkeeping, con
nector means flanged fittings that are 
not covered by insulation or other ma
terials that prevent location of the fit
tings. 

Continuous recorder means a data
recording device recording an instanta
neous data value at least once every 15 
minutes. 

Control device means an enclosed 
combustion device, vapor recovery 
system, or flare. Any device the pri
mary function of which is the recovery 
or capture of solvents or other organ
ics for use, reuse, or sale <e.g., a pri
mary condenser on a solvent recovery 
unit> is not a control device. 

Control device shutdown means the 
cessation of operation of a control 
device for any purpose. 

Distillate receiver means a container 
or tank used to receive and collect 
liquid material <condensed> from the 
overhead condenser of a dist~llation 
unit and from which the condensed 
liquid is pumped to larger storage 
tanks or other process units. 

Distillation operation means an op
eration, either batch or continuous, 
separating one or more feed stream<s> 
into two or more exit streams, each 
exit stream having component concen
trations different from those in the 
feed stream<s>. The separation is 
achieved by the redistribution of the 
components between the liquid and 
vapor phase as they approach equilib
rium within the distillation unit. 

Double block and bleed system means 
two block valves connected in series 
with a bleed valve or line that can vent 
the line between the two block valves. 
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Equipment means each valve, pump, 
compressor, pressure relief device, 
sampling connection system, open
ended valve or line, or flange, and any 
control devices or systems required by 
this subpart. 

Flame zone means the portion of the 
combustion chambP.r in a boiler occu
pied by the flame envelope. 

Flow indicator means a device that 
indicates whether gas flow is present 
in a vent stream. 

First attempt at repair means to 
take rapid action for the purpose of 
stopping or reducing leakage of organ
ic material to the atmosphere using 
best practices. 

Fractionation operation means a 
distillation operation or method used 
to separate a mixture of several vola
tile components of different boiling 
points in successive stages, each stage 
removing from the mixture some pro
portion of one of the components. 

Hazardous waste management unit 
shutdown means a work practice or 
operational procedure that stops oper
ation of a hazardous waste manage
ment unit or part of a hazardous waste 
management unit. An unscheduled 
work practice or operational procedure 
that stops operation of a hazardous 
waste management unit or part of a 
hazardous waste management unit for 
less than 24 hours is not a hazardous 
waste management unit shutdown. 
The use of spare equipment and tech
nically feasible bypassing of equip
ment without stopping operation are 
not hazardous waste management unit 
shutdowns. 

Hot well means a container for col
lecting condensate as in a steam con
denser serving a vacuum-jet or steam
jet ejector. 

In gas/vapor service means that the 
piece of equipment contains or con
tacts a hazardous waste stream that is 
in the gaseous state at operating con
ditions. 

In heavy liquid service means that 
the piece of equipment is not in gas/ 
vapor service or in light liquid service. 

In liqht liquid service means that 
the piece of equipment contains or 
contacts a waste stream where the 
vapor pressure of one or more of the 
components in the stream is greater 
than 0.3 kilopascals <kPa> at 20 ·c. the 
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total concentration of the pure compo
nents having a vapor pressure greater 
than 0.3 kPa at 20 ·c is equal to or 
greater than 20 percent by weight, and 
the fluid is a liquid at operating condi
tions. 

In situ sampling systems means non
extractive samplers or in-line sam
plers. 

In vacuum service means that equip
ment is operating at an internal pres
sure that is at least 5 kPa below ambi
ent pressure. 

Malfunction means any sudden fail
ure of a control device or a hazardous 
waste management unit or failure of a 
hazardous waste management unit to 
operate in a normal or usual manner, 
so that organic emissions are in
creased. 

Open-ended valve or line means any 
valve, except pressure relief valves, 
having one side of the valve seat in 
contact with process fluid and one side 
open to the atmosphere, either direct
ly or through open piping. 

Pressure release means the emission 
of materials resulting from the system 
pressure being greater than the set 
pressure of the pressure relief device. 

Process heater means a device that 
transfers heat liberated by burning 
fuel to fluids contained in tubes, in
cluding all fluids except water that are 
heated to produce steam. 

Process vent means any open-ended 
pipe or stack that is vented to the at
mosphere either directly, through a 
vacuum-producing system, or through 
a tank <e.g., distillate receiver, con
denser, bottoms receiver, surge control 
tank, separator tank, or hot well) asso
ciated with hazardous waste distilla
tion, fractionation, thin-film evapora
tion, solvent extraction, or air or 
steam stripping operations. 

Repaired means that equipment is 
adjusted, or otherwise altered, to 
eliminate a leak. 

Sensor means a device that measures 
a physical quantity or the change in a 
physical quantity, such as tempera
ture, pressure, flow rate, pH, or liquid 
level. 

Separator tank means a device used 
for separation of two immiscible liq
uids. 

Solvent extraction operation means 
an operation or method of separation 

§ 264.1032 

in which a solid or solution is contact
ed with a liquid solvent <the two being 
mutually insoluble) to preferentially 
dissolve and transfer one or more com
ponents into the solvent. 

Startup means the setting in oper
ation of a hazardous waste manage
ment unit or control device for any 
purpose. 

Steam stripping operation means a 
distillation operation in which vapori
zation of the volatile constituents of a 
liquid mixture takes place by the in
troduction of steam directly into the 
charge. 

Surge control tank means a large
sized pipe or storage reservoir suffi
cient to contain the surging liquid dis
charge of the process tank to which it 
is connected. 

Thin-film evaporation operation 
means a distillation operation that em
ploys a heating surface consisting of a 
large diameter tube that may be either 
straight or tapered, horizontal or ver
tical. Liquid is spread on the tube wall 
by a rotating assembly of blades that 
maintain a close clearance from the 
wall or actually ride on the film of 
liquid on the wall. 

Vapor incinerator means any en
closed combustion device that is used 
for destroying organic compounds and 
does not extract energy in the form of 
steam or process heat. 

Vented means discharged through 
an opening, typically an open-ended 
pipe or stack, allowing the passage of a 
stream of liquids, gases, or fumes into 
the atmosphere. The passage of liq
uids, gases, or fumes is caused by me
chanical means such as compressors or 
vacuum-producing systems or by proc
ess-related means such as evaporation 
produced by heating and not caused 
by tank loading and unloading <work
ing losses> or by natural means such as 
diurnal temperature changes. 

§ 264.1032 Standards: Process vents. 

<a> The owner or operator of a facili
ty with process vents associated with 
distillation, fractionation, thin-film 
evaporation, solvent extraction, or air 
or steam stripping operations manag
ing hazardous wastes with organic con
centrations of at least 10 ppmw shall 
either: 
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< 1) Reduce total organic emissions 
from all affected process vents at tht 
facility below 1.4 kg/h <3 lb/h> and 2.8 
Mg/yr <3.1 tons/yr>. or 

< 2 > Reduce, by use of a control 
device, total organic emissions from all 
affected process vents at the facility 
by 95 weight percent. 

<b> If the owner or operator installs 
a closed-vent system and control 
device to comply with the provisions 
of paragraph <a> of this section the 
closed-vent system and control device 
must meet the requirements of 
§ 264.1033. 

<c> Determinations of vent emissions 
and emission reductions or total or
ganic compound concentrations 
achieved by add-on control devices 
may be based on engineering calcula
tions or performance tests. If perform
ance tests are used to determine vent 
emissions, emission reductions, or total 
organic compound concentrations 
achieved by add-on control devices, 
the performance tests must conform 
with the requirements of § 264.1034<c>. 

<d> When an owner or operator and 
the Regional Administrator do not 
agree on determinations of vent emis
sions and/or emission reductions or 
total organic compound concentra
tions achieved by add-on control de
vices based on engineering calcula
tions, the procedures in § 264.1034<c> 
shall be used to resolve the disagree
ment. 

§ 264.1033 Standards: Closed-vent systems 
and control devices. 

<a><l > Owners or operators of clos~d
vent systems and control devices used 
to comply with provisions of this part 
shall comply with the provisions of 
this section. 

<2> The owner or operator of an ex
isting facility who cannot install a 
closed-vent system and control device 
to comply with the provisions of this 
subpart on the effective date that the 
facility becomes subject to the provi
sions of this subpart must prepare an 
implementation schedule that includes 
dates by which the closed-vent system 
and control device will be installed and 
in operation. The controls must be in
stalled as soon as possible, but the im
plementation schedule may allow up 
to 18 months after the effective date 
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that the facility becomes subject to 
this subpart for installation and start
up. All units that begin operation 
after December 21, 1990. must comply 
with the rules immediately <i.e., must 
have control devices installed and op
erating on startup of the affected 
unit>; the 2-year implementation 
schedule does not apply to these units. 

<b> A control device involving vapor 
recovery <e.g., a condenser or ad
sorber> shall be designed and operated 
to recover the organic vapors vented 
to it with an efficiency of 95 weight 
percent or greater unless the total or
ganic emission limits of 
§ 264.1032<a><l> for all affected process 
vents can be attained at an efficiency 
less than 95 weight percent. 

(C) An enclosed combustion device 
<e.g., a vapor incinerator, boiler, or 
process heater> shall be designed and 
operated to reduce the organic emis
sions vented to it by 95 weight percent 
or greater: to achieve a total organic 
compound concentration of 20 ppmv, 
expressed as the sum of the actual 
compounds, not carbon equivalents, on 
a dry basis corrected to 3 percent 
oxygen: or to provide a minimum resi
dence time of 0.50 seconds at a mini
mum temperature of 760 ·c. If a boiler 
or process heater is used as the control 
device, then the vent stream shall be 
introduced into the flame zone of the 
boiler or process heater. 

<d>< 1> A flare shall be designed for 
and operated with no visible emissions 
as determined by the methods speci
fied in paragraph < e >< 1 > of ~his section, 
except for periods not to exceed a 
total of 5 minutes during any 2 consec
utive hours. 

<2> A flare shall be operated with a 
flame present at all times, as deter
mined by the methods specified in 
paragraph <f><2><iiD of this section. 

<3> A flare shall be used only if the 
net heating value of the gas being 
combusted is 11.2 MJ/scm <300 Btu/ 
scO or greater if the flare is steam-as
sisted or air-assisted; or if the net 
heating value of the gas being com
busted is 7.45 MJ/scm <200 Btu/scf> or 
greater if the flare is nonassisted. The 
net heating value of the gas being 
combusted shall be determined by the 
methods specified in paragraph < e >< 2 > 
of this section. 
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<4><D A steam-assisted or nonassisted 
flare shall be designed for and operat
ed with an exit velocity, as determined 
by the methods specified in paragraph 
<e><3> of this section, less than 18.3 m/ 
s <60 ft/s), except as provided in para
graphs <d><4> <ii> and <iii> of this sec
tion. 

<iD A steam-assisted or nonassisted 
flare designed for and operated with 
an exit velocity, as determined by the 
methods specified in paragraph <e)( 3 > 
of this section, equal to or greater 
than 18.3 m/s <60 ft/s) but less than 
122 m/s <400 ft/s) is allowed if the net 
heating value of the gas being com
busted is greater than 37.3 MJ/scm 
< 1,000 Btu/scO. 

<iiD A steam-assisted or nonassisted 
flare designed for and operated with 
an exit velocity, as determined by the 
methods specified in paragraph < e >< 3) 
of this section, less than the velocity, 
v mu• as determined by the method 
specified in paragraph (e)(4) of this 
section and less than 122 m/s <400 ft/ 
s) is allowed. 

<5> An air-assisted flare shall be de
signed and operated with an exit ve
locity less than the velocity, v mu• as 
determined by the method specified in 
paragraph <e><5> of this section. 

< 6) A flare used to comply with this 
section shall be steam-assisted, air-as
sisted, or nonassisted. 

<e>O> Reference Method 22 in 40 
CFR part 60 shall be used to deter
mine the compliance of a flare with 
the visible emission provisions of this 
subpart. The observation period is 2 
hours and shall be used according to 
Method 22. 

<2> The net heating value of the gas 
being combusted in a flare shall be cal
culated using the following equation: 

n 

where: 
Hr=Net heating value of the sample. MJ/ 

scm; where the net enthalpy per mole of 
offgas is based on combustion at 25 ·c 
and 760 mm Hg, but the standard tem
perature for determining the volume 
corresponding to 1 mol is 20 ·c; 
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K=Constant, 1.74x 10- 7 <1/ppm> <g mol/ 
scm> <MJ/kcal> where standard temper
ature for <g mol/scm> is 20 ·c; 

C, =Concentration of sample component i in 
ppm on a wet basis, as measured for or
ganics by Reference Method 18 in 40 
CFR part 60 and measured for hydrogen 
and carbon monoxide by ASTM D 1946-
82 <incorporated by reference as speci
fied in§ 260.11>: and 

H,=Net heat of combustion of sample com
ponent i, kcal/9 mol at 25 ·c and 760 
mm Hg. The heats of combustion may 
be determined using ASTM D 2382-83 
<incorporated by reference as specified 
in § 260.11 > if published values are not 
available or cannot be calculated. 

<3> The actual exit velocity of a flare 
shall be determined by dividing the 
volumetric flow rate <in units of stand
ard temperature and pressure), as de
termined by Reference Methods 2, 2A, 
2C, or 2D in 40 CFR part 60 as appro
priate, by the unobstructed <free> 
cross-sectional area of the flare tip. 

<4> The maximum allowed velocity 
in m/s, v mu• for a flare complying 
with paragraph (d)(4)(iii) of this sec
tion shall be determined by the follow
ing equation: 

Log,o(V max>= <Hr+ 28.8)/31.7 
where: 
28.8 =Constant, 
31.7 =Constant, 
Hr=The net heating value as determined in 

paragraph <e><2> of this section. 

<5> The maximum allowed velocity 
in m/s, v mu• for an air-assisted flare 
shall be determined by the following 
equation: 

Vmu=8.706+0.7084 <Hr> 
where: 
8. 706 =Constant, 
0. 7084 =Constant. 
Hr=The net heating value as determined in 

paragraph <e><2> of this section. 

<0 The owner or operator shall mon
itor and inspect each control device re
quired to comply with this section to 
ensure proper operation and mainte
nance of the control device by imple
menting the following requirements: 

< 1) Install, calibrate, maintain. and 
operate according to the manufactur
er's specifications a flow indicator that 
provides a record of vent stream flow 
from each affected process vent to the 
control device at least once every 
hour. The flow indicator sensor shall 
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be installed in the vent stream at the 
nea~est. feasible point to the control 
devtce mlet but before the point at 
which the vent streams are combined. 

(2) Install, calibrate, maintain, and 
operate according to the manufactur
er's specifications a device to continu
ously monitor control device operation 
as specified below: 

<A> A monitoring device equipped 
with a continuous recorder to measure 
the concentration level of the organic 
compounds in the exhaust vent stream 
from the condenser, or 

<D For a thermal vapor incinerator, 
a temperature monitoring device 
equipped with a continuous recorder. 
The device shall have an accuracy of 
± 1 percent of the temperature being 
monitored in ·c or +0.5 ·c. whichever 
is greater. The temperature sensor 
shall be installed at a location in the 
combustion chamber downstream of 
the combustion zone. 

<ii> For a catalytic vapor incinerator, 
a temperature monitoring device 
equipped with a continuous recorder. 
The device shall be capable of moni
toring temperature at two locations 
and have an accuracy of ± 1 percent of 
the temperature being monitored in ·c 
or +0.5 ·c. whichever is greater. One 
temperature sensor shall be installed 
in the vent stream at the nearest feasi
ble point to the catalyst bed inlet and 
a second temperature sensor shall be 
installed in the vent stream at the 
nearest feasible point to the cataly~t 
bed outlet. 

(iii> For a flare, a heat sensing moni
toring device equipped with a continu
ous recorder that indicates the contin
uous ignition of the pilot flame. 

<iv> For a boiler or process heater 
having a design heat input capacity 
less than 44 MW. a temperature moni
toring device equipped with a continu
ous recorder. The device shall have an 
accuracy of ± 1 percent of the temper
ature being monitored in ·c or ±0.5 
·c. whichever is greater. The tempera
ture sensor shall be installed at a loca
tion in the furnace downstream of the 
combustion zone. 

(V) For a boiler or process heater 
having a design heat input capacity 
greater than or equal to 44 MW. a 
monitoring device equipped with a 
continuous recorder to measure a 
parameter<s> that indicates good com
bustion operating practices are being 
used. 

<vi> For a condenser, either: 

<~>A temperature monitoring device 
equ1ppe~ with a continuous recorder. 
Th~ dev1ce shall be capable of moni
tormg temperature at two locations 
and have an accuracy of ±1 percent of 
the temperature being monitored in ·c 
or ±0.5 ·c. whichever is greater. One 
temperature sensor shall be installed 
at a location in the exhaust vent 
stream from the condenser, and a 
second temperature sensor shall be in
stalled at a location in the coolant 
fluid exiting the condenser. 

<vii> For a carbon adsorption system 
that regenerates the carbon bed di
rectly in the control device such as a 
fixed-bed carbon adsorber, either: 

<A> A monitoring device equipped 
with a continuous recorder to measure 
the concentration level of the organic 
compounds in the exhaust vent stream 
from the carbon bed, or 

<B> A monitoring device equipped 
with a continuous recorder to measure 
a parameter that indicates the carbon 
bed is regenerated on a regular. prede
termined time cycle. 

< 3 > Inspect the readings from each 
monitoring device required by para
graphs <1> and <2> of this section at 
least once each operating day to check 
control device operation and. if neces
sary. immediately implement the cor
rective measures necessary to ensure 
the control device operates in compli
ance with the requirements of this sec-
tion. 

<g> An owner or operator using a 
carbon adsorption system such as a 
fixed-bed carbon adsorber that regen
erates the carbon bed directly onsite 
in the control device shall replace the 
existing carbon in the control device 
with fresh carbon at a regular, prede
termined time interval that is no 
longer than the carbon service life es
tablished as a requirement of 
§ 264.1035(b)(4)(iii><F>. 

< h > An owner or operator using a 
carbon adsorption system such as a 
carbon canister that does not regener
ate the carbon bed directly onsite in 
the control device shall replace the ex
isting carbon in the control device 
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with fresh carbon on a regular basis 
by using one of the following proce
dures: 

< 1) Monitor the concentration level 
of the organic compounds in the ex
haust vent stream from the carbon ad
sorption system on a regular schedule, 
and replace the existing carbon with 
fresh carbon immediately when 
carbon breakthrough is indicated. The 
monitoring frequency shall be daily or 
at an interval no greater than 20 per
cent of the time required to consume 
the total carbon working capacity es
tablished as a requirement of 
§ 264.1035<b)(4)(iii)(Q), whichever is 
longer. 

<2> Replace the existing carbon with 
fresh carbon at a regular, predeter
mined time interval that is less than 
the design carbon replacement inter
val established as a requirement of 
§ 264.1035(b )( 4 )(iii>< G). 

<D An alternative operational or 
process parameter may be monitored 
if it can be demonstrated that another 
parameter will ensure that the control 
device is operated in conformance with 
these standards and the control de
vice's design specifications. 

(j) An owner or operator of an af
fected facility seeking to comply with 
the provisions of this part by using a 
control device other than a thermal 
vapor incinerator, catalytic vapor in
cinerator, flare, boiler, process heater, 
condenser, or carbon adsorption 
system is required to develop docu
mentation including sufficient infor
mation to describe the control device 
operation and identify the process pa
rameter or parameters that indicate 
proper operation and maintenance of 
the control device. 

<k><l> Closed-vent systems shall be 
designed for and operated with no de
tectable emissions, as indicated by an 
instrument reading of less than 500 
ppm above background and by visual 
inspections, as determined by the 
methods specified as § 264.1034<b>. 

(2) Closed-vent systems shall be 
monitored to determine compliance 
with this section during the initial 
leak detection monitoring, which shall 
be conducted by the date that the fa
cility becomes subject to the provi
sions of this section, annually, and at 
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other times as requested by the Re
gional Administrator. 

<3> Detectable emissions, as indicat
ed by an instrument reading greater 
than 500 ppm and visual inspections, 
shall be controlled as soon as practica
ble, but not later than 15 calendar 
days after the emission is detected. 

< 4) A first attempt at repair shall be 
made no later than 5 calendar days 
after the emission is detected. 

<D Closed-vent systems and control 
devices used to comply with provisions 
of this subpart shall be operated at all 
times when emissions may be vented 
to them. 

§ 264.1034 Test methods and procedures. 

<a> Each owner or operator subject 
to the provisions of this subpart shall 
comply with the test methods and pro
cedures requirements provided in this 
section. 

<b> When a closed-vent system is 
tested for compliance with no detecta
ble emissions, as required in 
§ 264.1033<k>. the test shall comply 
with the following requirements: 

< 1) Monitoring shall comply with 
Reference Method 21 in 40 CFR part 
60. 

<2> The detection instrument shall 
meet the performance criteria of Ref
erence Method 21. 

<3> The instrument shall be calibrat
ed before use on each day of its use by 
the procedures specified in Reference 
Method 21. 

<4> Calibration gases shall be: 
<D Zero air <less than 10 ppm of hy

drocarbon in air). 
< ii) A mixture of methane or n

hexane and air at a concentration of 
approximately, but less than, 10,000 
ppm methane or n-hexane. 

< 5) The background level shall be de
termined as set forth in Reference 
Method 21. 

<6> The instrument probe shall be 
traversed around all potential leak 
interfaces as close to the interface as 
possible as described in Reference 
Method 21. 

<7> The arithmetic difference be
tween the maximum concentration in
dicated by the instrument and the 
background level is compared with 500 
ppm for determining compliance. 
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<c> Performance tests to determine 
compliance with § 264.1032<a> and 
with the total organic compound cc '1-

centration limit of § 264.1033<c> sh ... U 
comply with the following: 

< 1 > Performance tests to determine 
total organic compound concentra
tions and mass flow rates entering and 
exiting control devices shall be con
ducted and data reduced in accordance 
with the following reference methods 
and calculation procedures: 

<i> Method 2 in 40 CFR part 60 for 
velocity and volumetric flow rate. 

<ii> Method 18 in 40 CFR part 60 for 
organic content. 

40 CFR Ch. I (7-1-90 Edition) 

<iii> Each performance test shall 
consist of three separate runs; each 
run conducted for at least 1 hour 
under the conditions that exist when 
the hazardous waste management unit 
is operating at the highest load or ca
pacity level reasonably expected to 
occur. For the purpose of determining 
total organic compound concentra
tions and mass flow rates, the average 
of results of all runs shall apply. The 
average shall be computed on a time
weighted basis. 

<iv> Total organic mass flow rates 
shall be determined by the following 
equation: 

Eh=Qzoc~ { l: C1MW1 } [0.0416] no-6) 
i= t 

where: 
Eh=Total organic mass flow rate, kg/h; 
Qoc~= Volumetric flow rate of gases entering 

or exiting control device, as determined 
by Method 2, dscm/h: 

n=Number of organic compounds in the 
vent gas: 

C1 =Organic concentration in ppm, dry basis. 
of compound i in the vent gas, as deter
mined by Method 18: 

MW1 =Molecular weight of organic com
pound i in the vent gas, kg/kg-mol: 

0.0416=Conversion factor for molar volume. 
kg-mol/m 3 <@ 293 K and 760 mm Hg>: 

10- 6=Conversion from ppm, ppm-•. 

<v> The annual total organic emis
sion rate shall be determined by the 
following equation: 

EA=<Eh><H> 
where: 
EA=Total organic mass emission rate, kg/y; 
Eh=Total organic mass flow rate for the 

process vent, kg/h: 
H=Total annual hours of operations for the 

affected unit, h. 

<vi> Total organic emissions from all 
affected process vents at the facility 
shall be determined by summing the 
hourly total organic mass emission 
rates <Eh as determined in paragraph 
<c>O><iv> of this section> and by sum
ming the annual total organic mass 
emission rates <EA. as determined in 
paragraph <c>O><v> of this section> for 
all affected process vents at the facili
ty. 

< 2 > The owner or operator shall 
record such process information as 
may be necessary to determine the 
conditions of the performance tests. 
Operations during periods of startup, 
shutdown, and malfunction shall not 
constitute representative conditions 
for the purpose of a performance test. 

< 3 > The owner or operator of an af
fected facility shall provide, or cause 
to be provided, performance testing fa
cilities as follows: 

< i > Sampling ports adequate for the 
test methods specified in paragraph 
< c >< 1 > of this section. 

< ii > Safe sampling platform<s>. 
<iii> Safe access to sampling 

platform<s>. 
<iv> Utilities for sampling and testing 

equipment. 
< 4 > For the purpose of making com

pliance determinations, the time
weighted average of the results of the 
three runs shall apply. In the event 
that a sample is accidentally lost or 
conditions occur in which one of the 
three runs must be discontinued be
cause of forced shutdown, failure of 
an irreplaceable portion of the sample 
train, extreme meteorological condi
tions, or other circumstances beyond 
the owner or operator's control, com
pliance may, upon the Regional Ad
ministrator's approval, be determined 
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using the average of the results of the 
two other runs. 

<d> To show that a process vent asso
ciated with a hazardous waste distilla
tion, fractionation. thin-film evapora
tion, solvent extraction, or air or 
steam stripping operation is not sub
ject to the requirements of this sub
part, the owner or operator must make 
an initiai det,ermination that the time
weighted, annual average total organic 
concentration of the waste managed 
by the waste management unit is less 
than 10 ppmw using one of the follow
ing two methods: 

< 1 > Direct measurement of the or
ganic concentration of the waste using 
the following procedures: 

<D The owner or operator must take 
a minimum of four grab samples of 
waste for each waste stream managed 
in the affected unit under process con
ditions expected to cause the maxi
mum waste organic concentration. 

<iD For waste generated onsite, the 
grab samples must be collected at a 
point before the waste is exposed to 
the atmosphere such as in an enclosed 
pipe or other closed system that is 
used to transfer the waste after gen
eration to the first affected distilla
tion, fractionation, thin-film evapora
tion, solvent extraction, or air or 
steam stripping operation. For waste 
generated offsite, the grab samples 
must be collected at the inlet to the 
first waste management unit that re
ceives the waste provided the waste 
has been transferred to the facility in 
a closed system such as a tank truck 
and the waste is not diluted or mixed 
with other waste. · 

<iii> Each sample shall be analyzed 
and the total organic concentration of 
the sample shall be computed using 
Method 9060 or 8240 of SW -846 < incor
porated by reference under§ 260.11>. 

<iv> The arithmetic mean of the re
sults of the analyses of the four sam
ples shall apply for each waste stream 
managed in the unit in determining 
the time-weighted, annual average 
total organic concentration of the 
waste. The time-weighted average is to 
be calculated using the annual quanti
ty of each waste stream processed and 
the mean organic concentration of 
each waste stream managed in the 
unit. 

§ 264.1035 

<2> Using knowledge of the waste to 
determine that its total organic con
centration is less than 10 ppmw. Docu
mentation of the waste determination 
is required. Examples of documenta
tion that shall be used to support a de
termination under this provision in
clude production process information 
documenting that no organic com
pounds are used, information that the 
waste is generated by a process that is 
identical to a process at the same or 
another facility that has previously 
been demonstrated by direct measure
ment to generate a waste stream 
having a total organic content less 
than 10 ppmw, or prior speciation 
analysis results on the same waste 
stream where it can also be document
ed that no process changes have oc
curred since that analysis that could 
affect the waste total organic concen
tration. 

<e> The determination that distilla
tion, fractionation, thin-film evapora
tion, solvent extraction, or air or 
steam stripping operations manage 
hazardous wastes with time-weighted, 
annual average total organic concen
trations less than 10 ppmw shall be 
made as follows: 

< 1 > By the effective date that the fa
cility becomes subject to the provi
sions of this subpart or by the date 
when the waste is first managed in a 
waste management unit, whichever is 
later, and 

<2> For continuously generated 
waste, annually, or 

< 3 > Whenever there is a change in 
the waste being managed or a change 
in the process that generates or treats 
the waste. 

<0 When an owner or operator and 
the Regional Administrator do not 
agree on whether a distillation, frac
tionation, thin-film evaporation, sol
vent extraction, or air or steam strip
ping operation manages a hazardous 
waste with organic concentrations of 
at least 10 ppmw based on knowledge 
of the waste, the procedures in 
Method 8240 may be used to resolve 
the dispute. 

§ 264.1035 Reeordkeeping requirements. 

<a>< 11 Each owner or operator sub
ject to the provisions of this subpart 
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shall comply with the recordkeeping 
requirements of this section. 

< 2 > An owner or operator of more 
than one hazardous waste manage
ment unit subject to the provisions of 
this subpart may comply with the rec
ordkeeping requirements for these 
hazardous waste management units in 
one recordkeeping system if the 
system identifies each record by each 
hazardous waste management unit. 

<b> Owners and operators must 
record the following information in 
the facility operating record: 

< 1 > For facilities that comply with 
the provisions of § 264.1033<a><2>, an 
implementation schedule that includes 
dates by which the closed-vent system 
and control device will be installed and 
in operation. The schedule must also 
include a rationale of why the installa
tion cannot be completed at an earlier 
date. The implementation schedule 
must be in the facility operating 
record by the effective date that the 
facility becomes subject to the provi
sions of this subpart. 

<2> Up-to-date documentation of 
compliance with the process vent 
standards in § 264.1032, including: 

<D Information and data identifying 
all affected process vents, annual 
throughput and operating hours of 
each affected unit, estimated emission 
rates for each affected vent and for 
the overall facility <i.e., the total emis
sions for all affected vents at the facil
ity), and the approximate location 
within the facility of each affected 
unit <e.g., identify the hazardous 
waste management units on a facility 
plot plan>. · 

<ii> Information and data supporting 
determinations of vent emissions and 
emission reductions achieved by add
on control devices based on engineer
ing calculations or source tests. For 
the purpose of determining compli
ance, determinations of vent emissions 
and emission reductions must be made 
using operating parameter values <e.g., 
temperatures, flow rates, or vent 
stream organic compounds and con
centrations> that represent the condi
tions that result in maximum organic 
emissions, such as when the waste 
management unit is operating at the 
highest load or capacity level reason
ably expected to occur. If the owner or 
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operator takes any action <e.g., manag
ing a waste of different composition or 
increasing operating hours of affected 
waste management units> that would 
result in an increase in total organic 
emissions from affected process vents 
at the facility, then a new determina
tion is required. 

< 3 > Where an owner or operator 
chooses to use test data to determine 
the organic removal efficiency or total 
organic compound concentration 
achieved by the control device, a per
formance test plan. The test plan must 
include: 

<i> A description of how it is deter
mined that the planned test is going to 
be conducted when the hazardous 
waste management unit is operating at 
the highest load or capacity level rea
sonably expected to occur. This shall 
include the estimated or design flow 
rate and organic content of each vent 
stream and define the acceptable oper
ating ranges of key process and con
trol device parameters during the test 
program. 

< ii > A detailed engineering descrip
tion of the closed-vent system and con
trol device including: 

<A> Manufacturer's name a.nd model 
number of control device. 

<B> Type of control device. 
<C> Dimensions of the control device. 
<D> Capacity. -
<E> Construction materials. 
<iii> A detailed description of sam

pling and monitoring procedures, in
cluding sampling and monitoring loca
tions in the system, the equipment to 
be used, sampling and monitoring fre
quency, and planned analytical proce
dures for sample analysis. 

< 4 > Documentation of compliance 
with § 264.1033 shall include the fol
lowing information: 

<D A list of all information refer
ences and sources used in preparing 
the documentation. 

<iD Records including the dates of 
each compliance test required by 
§ 264.1033(k). 

<iii> If engineering calculations are 
used, a design analysis, specifications, 
drawings, schematics, and piping and 
instrumentation diagrams based on 
the appropriate sections of "API'I 
Course 415: Control of Gaseous Emis
sions" <incorporated by reference as 
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specified in § 260.11) or other engi
neering texts acceptable to the Re
gional Administrator that present 
basic control device design informa
tion. Documentation provided by the 
control device manufacturer or vendor 
that describes the control device 
design in accordance with paragraphs 
<b><4><iiD<A> through <b><4><iiO<G > of 
. this section may be used to comply 
with this requirement. The design 
analysis shall address the vent stream 
characteristics and control device op
eration parameters as specified below. 

<A> For a thermal vapor incinerator, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average tempera
ture in the combustion zone a.nd the 
combustion zone residence time. 

<B> For a c~talytic vapor incinerator, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average tempera
tures across the catalyst bed inlet and 
outlet. 

<C> For a boiler or process heater, 
the design analysis shall consider the 
vent stream composition, constituent 
concentrations, and flow rate. The 
design analysis shall also establish the 
design minimum and average flame 
zone temperatures, combustion zone 
residence time, and description of 
method and location where the vent 
stream is introduced into the combus
tion zone. 

<D> For a flare, the design analysis 
shall consider the vent stream compo
sition, constituent concentrations, and 
flow rate. The design analysis shall 
also consider the requirements speci
fied in § 264.1033<d>. 

<E> For a condenser, the design anal
ysis shall consider the vent stream 
composition, constituent concentra
tions, flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design outlet organic 
compound concentration level, design 
average temperature of the condenser 
exhaust vent stream, and design aver
age temperatures of the coolant fluid 
at the condenser inlet and outlet. 
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<F> For a carbon adsorption system 
such as a fixed-bed adsorber that re
generates the carbon bed directly 
onsite in the control device, the design 
analysis shall consider the vent stream 
composition, constituent concentra
tions, flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design exhaust vent 
stream organic compound concentra
tion level, number and capacity of 
carbon beds, type and working capac
ity of activated carbon used for carbon 
beds, design total steam flow over the 
period of each complete carbon bed re
generation cycle, duration of the 
carbon bed steaming and cooling/ 
drying cycles, design carbon bed tem
perature after regeneration, design 
carbon bed regeneration time, and 
design service life of carbon. 

<G) For a carbon adsorption system 
such as a carbon canister that does not 
regenerate the carbon bed directly 
onsite in the control device, the design 
analysis shall consider the vent stream 
composition, constituent concentra
tions, flow rate, relative humidity, and 
temperature. The design analysis shall 
also establish the design outlet organic 
concentration level, capacity of carbon 
bed, type and working capacity of acti
vated carbon used for carbon bed, and 
design carbon replacement interval 
based on the total carbon working ca
pacity of the control device and source 
operating schedule. 

<iv> A statement signed and dated by 
the owner or operator certifying that 
the operating parameters used in the 
design analysis reasonably represent 
the conditions that exist when the 
hazardous waste management unit is 
or would be operating at the highest 
load or capacity level reasonably ex
pected to occur. 

<v> A statement signed and dated by 
the owner or operator certifying that 
the control device is designed to oper
ate at an efficiency of 95 percent or 
greater unless the total organic con
centration limit of § 264.1032(a) is 
achieved at an efficiency less than 95 
weight percent or the total organic 
emission limits of § 264.1032<a> for af
fected process vents at the facility can 
be attained by a control device involv
ing vapor recovery at an efficiency less 
than 95 weight percent. A statement 
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provided by the control device manu
facturer or vendor certifying that the 
control equipment meets the design 
specifications may be used to comply 
with this requirement. 

<vi> If performance tests are used to 
demonstrate compliance, all test re
sults. 

<c> Design documentation and moni
toring, operating, and inspection infor
mation for each closed-vent system 
and control device required to comply 
with the provisions of this part shall 
be recorded and kept up-to-date in the 
facility operating record. The informa
tion shall include: 

< 1 > Description and date of each 
modification that is made to the 
closed-vent system or control device 
design. 

<2> Identification of operating pa
rameter, description of monitoring 
device, and diagram of monitoring 
sensor location or locations used to 
comply with § 264.1033 <O<l> and 
(f)(2). 

<3> Monitoring, operating, and in
spection information required by para
graphs <0 through <k> of § 264.1033. 

<4> Date, time, and duration of each 
period that occurs while the control 
device is operating when any moni
tored parameter exceeds the value es
tablished in the control device design 
analysis as specified below: 

<D For a thermal vapor incinerator 
designed to operate with a minimum 
residence time of 0.50 second at a min
imum temperature of 760 ·c. period 
when the combustion temperature is 
below 760 ·c. 

<ii> For a thermal vapor incinerator 
designed to operate with an organic 
emission reduction efficiency of 95 
weight percent or greater period when 
the combustion zone temperature is 
more than 28 ·c below the design aver
age combustion zone temperature es
tablished as a requirement of para
graph <bH4><iiD<A> of this section. 

<iii> For a catalytic vapor incinera
tor, period when: 

<A> Temperature of the vent stream 
at the catalyst bed inlet is more than 
28 ·c below the average temperature 
of the inlet vent stream established as 
a requirement of paragraph 
<b><4><iiD<B> of this section, or 
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<B> Temperature difference across 
the catalyst bed is less than 80 percent 
of the design average temperature dif
ference established as a requirement 
of paragraph <b>(4)(iii><B> of this sec
tion. 

<iv> For a boiler or process heater, 
period when: 

<A> Flame zone temperature is more 
than 28 ·c below the design average 
flame zone temperature established as 
a requirement of paragraph 
(b)(4)(iii><C> of this section, or 

<B> Position changes where the vent 
stream is introduced to the combus
tion zone from the location estab
lished as a requirement of paragraph 
<b><4HiiD<C> of this section. 

<v> For a flare, period when the pilot 
flame is not ignited. 

<vD For a condenser that complies 
with § 264.1033(f)(2)(vi><A>. period 
when the organic compound concen
tration level or readings of organic 
compounds in the exhaust vent stream 
from the condenser are more than 20 
percent greater than the design outlet 
organic compound concentration level 
established as a requirement of para
graph <b><4><iii><E> of this section. 

<vii> For a condenser that complies 
with § 264.1033<fH2><vi><B>. period 
when: 

<A> Temperature of the exhaust 
vent stream from the condenser is 
more than 6 ·c above the design aver
age exhaust vent stream temperature 
established as a requirement of para
graph <bH4HiiD<E> of this section; or 

<B> Temperature of the coolant fluid 
exiting the condenser is more than 6 
·c above the design average coolant 
fluid temperature at the condenser 
outlet established as a requirement of 
paragraph (b)(4Hiii><E> of this section. 

<viii> For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed di
rectly onsite in the control device and 
complies with § 264.1033<f><2><vii><A>. 
period when the organic compound 
concentration level or readings of or
ganic compounds in the exhaust vent 
stream from the carbon bed are more 
than 20 percent greater than the 
design exhaust vent stream organic 
compound concentration level estab
lished as a requirement of paragraph 
<b><4><iiiHF> of this section. 
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<ix> For a carbon adsorption system 
such as a fixed-bed carbon adsorber 
that regenerates the carbon bed di
rectly onsite in the control device and 
complies with § 264.1033<0<2><vii)(B), 
period when the vent stream continues 
to flow through the control device 
beyond the predetermined carbon bed 
regeneration time established as a re
quirement of paragraph (b)(4)(iii><F> 
of this section. 

<5> Explanation for each period re
corded under paragraph < 4 > of the 
cause for control device operating pa
rameter exceeding the design value 
and the measures implemented to cor
rect the control device operation. 

<6> For a carbon adsorption system 
operated subject to requirements spec
ified in § 264.1033(g) or 
§ 264.1033(h)(2), date when existing 
carbon in the control device is re
placed with fresh carbon. 

< 7) For a carbon adsorption system 
operated subject to requirements spec
ified in § 264.1033(h)(l), a log that 
records: 

<D Date and time when control 
device is monitored for carbon break
through and the monitoring device 
reading. 

(ii) Date when existing carbon in the 
control device is replaced with fresh 
carbon. 

(8) Date of each control device start
up and shutdown. 

<d> Records of the monitoring, oper
ating, and inspection information re
quired by paragraphs <c><3>-<c><8> of 
this section need be kept only 3 years. 

<e> For a control device other than a 
thermal vapor incinerator, catalytic 
vapor incinerator, flare, boiler, process 
heater, condenser, or carbon adsorp
tion system, the Regional Administra
tor will specify the appropriate record
keeping requirements. 

<O Up-to-date information and data 
used to determine whether or not a 
process vent is subject to the require
ments in § 264.1032 including support
ing documentation as required by 
§ 264.1034(d)(2) when application of 
the knowledge of the nature of the 
hazardous waste stream or the process 
by which it was produced is used, shall 
be recorded in a log that is kept in the 
facility operating record. 

§ 264.1050 

<Approved by the Office of Management 
and Budget under control number 2060-
0195> 

§ 264.1036 Reporting requirements. 

<a> A semiannual report shall be sub
mitted by owners and operators sub
ject to the requirements of this sub
part to the Regional Administrator by 
dates specified by the Regional Ad
ministrator. The report shall include 
the following information: 

< 1 > The Environmental Protection 
Agency identification number, name, 
and address of the facility. 

<2> For each month during the semi
annual reporting period, dates when 
the control device exceeded or operat
ed outside of the design specifications 
as defined in § 264.1035<c><4> and as in
dicated by the control device monitor
ing required by § 264.1033<0 and such 
exceedances were not corrected within 
24 hours, or that a flare operated with 
visible emissions as defined in 
§ 264.1033<d> and as determined by 
Method 22 monitoring, the duration 
and cause of each exceedance or visi
ble emissions, and any corrective 
measures taken. 

<b> If, during the semiannual report
ing period, the control device does not 
exceed or operate outside of the 
design specifications as defined in 
§ 264.1035(c)(4) for more than 24 
hours or a flare does not operate with 
visible emissions as defined in 
§ 264.1033(d), a report to the Regional 
Administrator is not required. 
<Approved by the Office of Management 
and Budget under control number 2060-
0195> 

§§ 264.1037-264.1049 [Reserved) 

Subpart BB-Air Emission Standards 
for Equipment Leaks 

SouRcE: 55 FR 255f'!. :"t•i!<': ·-.J., : .::.~ •• 1. · .ess 
otherwise noted. 

EFFECTIVE [':·· ,; ·.'J!.~:: At f-5 F~~ 25:-'~1. 

June 21, 1990, §§ 264.1050 through 264.1079 
<Subpart BB> were added, effective Decem
ber 21, 1990. 

§ 264.1050 Applicability. 

<a> The regulations in this subpart 
apply to owners and operators of fa-
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cilities that treat, store, or dispose of 
hazardous wastes <except as provided 
in§ 264.1>. 

< b > Except as provided in 
§ 264.1064<k>, this subpart applies to 
equipment that contains or contacts 
hazardous wastes with organic concen
trations of at least 10 percent by 
weight that are managed in: 

< 1 > Units that are subject to the per
mitting requirements of part 270, or 

<2> Hazardous waste recycling units 
that are located on hazardous waste 
management facilities otherwise sub
ject to the permitting requirements of 
part 270. 

<c> If the owner or operator of equip
ment subject to the requirements of 
§§ 264.1052 through 264.1065 has re
ceived a permit under section 3005 of 
RCRA prior to December 21, 1990, the 
requirements of §§ 264.1052 through 
264.1065 must be incorporated when 
the permit is reissued under § 124.15 
or reviewed under § 270.50. 

<d> Each piece of equipment to 
which this subpart applies shall be 
marked in such a manner that it can 
be distinguished readily from other 
pieces of equipment. 

<e> Equipment that is in vacuum 
service is excluded from the require
ments of § 264.1052 to § 264.1060 if it is 
identified as required in 
§ 264.1064(g)(5). 

[NOTE: The requirements of 
§§ 264.1052 through 264.1065 apply to 
equipment associated with hazardous 
waste recycling units previously 
exempt under § 261.6<c><l>. Other ex
emptions under §§ 261.4, 262.34, and 
264.l<g> are not affected by these re
quirements.] 

§ 264.1051 Definitions. 
As used in this subpart, all terms 

shall have the meaning given them in 
§ 264.1031, the Act, and parts 260-266. 

§ 264.1052 Standards: Pumps in light 
liquid service. 

<a.><l> Each pump in light liquid 
service shall be monitored monthly to 
detect leaks by the methods specified 
in § 264.1063(b), except as provided in 
paragraphs <d>. <e>. and <f> of this sec-
tion. · 

<2> Each pump in light liquid service 
shall be checked by visual inspection 
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each calendar week for indications of 
liquids dripping from the pump seal. " 

<b><l> If a instrument reading of. ,I 
10,000 ppm or greater is measured, a 
leak is detected. 

<2> If there are indications of liquids 
dripping from the pump seal, a leak is 
detected. 

<c><l > When a leak is detected, it 
shall be repaired as soon as practica
ble, but not later than 15 calendar 
days after it is detected, except as pro
vided in § 264.1059. 

<2> A first attempt at repair <e.g., 
tightening the packing gland> shall be 
made no later than 5 calendar days 
after each leak is detected. 

<d> Each pump equipped with a dual 
mechanical seal system that includes a 
barrier fluid system is exempt from 
the requirements of paragraph <a> of 
this section, provided the following re
quirements are met: 

< 1 > Each dual mechanical seal 
system must be: 

<D Operated with the barrier fluid at 
a pressure that is at all times greater 
than the pump stuffing box pressure, 
or 

<ii> Equipped with a barrier fluid de- , 
gassing reservoir that is connected by 
a closed-vent system to a control 
device that complies with the require
ments of§ 264.1060, or 

<iii> Equipped with a system that 
purges the barrier fluid into a hazard
ous waste stream with no detectable 
emissions to the atmosphere. 

<2> The barrier fluid system must 
not be a hazardous waste with organic 
concentrations 10 percent or greater 
by weight. 

<3> Each barrier fluid system must 
be equipped with a sensor that will 
detect failure of the seal system, the 
barrier fluid system. or both. 

<4> Each pump must be checked by 
visual inspection, each calendar week, 
for indications of liquids dripping 
from the pump seals. 

<5><D Each sensor as described in 
paragraph <d><3> of this section must 
be checked daily or be equipped with 
an audible alarm that must be checked 
monthly to ensure that it is function
ing properly. · 

<ii> The owner or operator must de~"· 1 

termine, based on design consider
ations and operating experience, a cri-
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terion that indicates failure of the seal 
system, the barrier fluid system, or 
both. 

<6><0 If there are indications of liq
uids dripping from the pump seal or 
the sensor_ indicates failure of the seal 
system, the barrier fluid system, or 
both based on the criterion deter
mined in paragraph <d><5HiD of this 
section, a leak is detected. 

<iD When a leak is detected, it shall 
be repaired as soon as practicable, but 
not later than 15 calendar days after it 
is detected, except as provided in 
§ 264.1059. 

<iii> A first attempt at repair <e.g., 
relapping the seal) shall be made no 
later than 5 calendar days after each 
leak is detected. 

<e> Any pump that is designated, as 
described in § 264.1064(g)(2), for no de
tectable emissions, as indicated by an 
instrument reading of less than 500 
ppm above background, is exempt 
from the requirements of paragraphs 
<a>. <c>. and (d) of this section if the 
pump meets the following require
ments: 

< 1 > Must have no externally actuated 
shaft penetrating the pump housing. 

<2> Must operate with no detectable 
emissions as indicated by an instru
ment reading of less than 500 ppm 
above background as measured by the 
methods specified in § 264.1063<c>. 

<3> Must be tested for compliance 
with paragraph <e><2> of this section 
initially upon designation, annually, 
and at other times as requested by the 
Regional Administrator. 

<f> If any pump is equipped with a 
closed-vent system capable of captur
ing and transporting any leakage from 
the seal or seals to a control device 
that complies with the requirements 
of § 264.1060, it is exempt from the re
quirements of paragraphs <a> through 
< e > of this section. 

§ 264.1053 Standards: Compressors. 

<a> Each compressor shall be 
equipped with a seal system that in
cludes a barrier fluid system and that 
prevents leakage of total organic emis
sions to the atmosphere, except as 
provided in paragraphs < h > and < i > of 
this section. 

§ 264.1053 

<b> Each compressor seal system as 
required in paragraph <a> of this sec
tion shall be: 

<1 > Operated with the barrier fluid 
at a pressure that is at all times great
er than the compressor stuffing box 
pressure, or 

<2> Equipped with a barrier fluid 
system that is connected by a closed
vent system to a control device that 
complies with the requirements of 
§ 264.1060, or 

<3> Equipped with a system that 
purges the barrier fluid into a hazard
ous waste stream with no detectable 
emissions to atmosphere. 

<c> The barrier fluid must not be a 
hazardous waste with organic concen
trations 10 percent or greater by 
weight. 

<d> Each barrier fluid system as de
scribed in paragraphs <a> through <c> 
of this section shall be equipped with 
a sensor that will detect failure of the 
seal system, barrier fluid system, or 
both. 

<e><l> Each sensor as required in 
paragraph < d > of this section shall be 
checked daily or shall be equipped 
with an audible alarm that must be 
checked monthly to ensure that it is 
functioning properly unless the com
pressor is located within the boundary 
of an unmanned plant site, in which 
case the sensor must be checked daily. 

<2> The owner or operator shall de
termine, based on design consider
ations and operating experience, a cri
terion that indicates failure of the seal 
system, the barrier fluid system, or 
both. 

(f) If the sensor indicates failure of 
the seal system, the barrier fluid 
system, or both based on the criterion 
determined under paragraph <e><2> of 
this section, a leak is detected. 

<g><l> When a leak is detected, it 
shall be repaired as soon as practica
ble, but not later than 15 calendar 
days after it is detected, except as pro
vided in § 264.1059. 

<2> A first attempt at repair <e.g., 
tightening the packing gland> shall be 
made no later than 5 calendar days 
after each leak is detected. 

<h> A compressor is exempt from the 
requirements of paragraphs <a> and 
<b> of this section if it is equipped with 
a closed-vent system capable of captur-
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ing and transporting any leakage from 
the seal to a control device that com
plies with the rec irements of 
§ 264.1060, except as pn ,·ided in para
graph < i > of this section. 

<D Any compressor that is designat
ed, as described in § 264.1064<g><2>. for 
no detectable emissions as indicated 
by an instrument reading of less than 
500 ppm above background is exempt 
from the requirements of paragraphs 
<a> through <h> of this section if the 
compressor: 

< 1 > Is determined to be operating 
with no detectable emissions, as indi
cated by an instrument reading of less 
than 500 ppm above background, as 
measured by the method specified in 
§ 264.1063(C). 

<2> Is tested for compliance with 
paragraph <DO> of this section initial
ly upon designation, annually, and at 
other times as requested by the Re
gional Administrator. 

§ 264.1054 Standards: Pressure relief de
vices in gas/vapor service. 

<a) Except during pressure releases, 
each pressure relief device in gas/ 
vapor service shall be operated with 
no detectable emissions, as indicated 
by an instrument reading of less than 
500 ppm above background, as meas
ured by the method specified in 
§ 264.1063(C). 

< b >< 1 > After each pressure release, 
the pressure relief device shall be re
turned to a condition of no detectable 
emissions, as indicated by an instru
ment reading of less than 500 ppm 
above background, as soon as practica
ble, but no later than 5 calendar days 
after each pressure release, except as 
provided in § 264.1059. 

<2> No later than 5 calendar days 
after the pressure release, the pres
sure relief device shall be monitored to 
confirm the condition of no detectable 
emissions, as indicated by an instru
ment reading of less than 500 ppm 
above background, as measured by the 
method specified in § 264.1063<c>. 

<c> Any pressure relief device that is 
equipped with a closed-vent system ca
pable of capturing and transporting 
leakage from the pressure relief device 
to a control device as described in 
§ 264.1060 is exempt from the require-
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ments of paragraphs <a> and <b> of this 
section. 

§ 264.1055 Standards: Sampling connect
ing systems. 

<a> Each sampling connection system 
shall be equipped with a closed purge 
system or closed-vent system. 

<b> Each closed-purge system or 
closed-vent system as required in para
graph <a> shall: 

< 1 > Return the purged hazardous 
waste stream directly to the hazardous 
waste management process line with 
no detectable emissions to atmos
phere, or 

<2> Collect and recycle the purged 
hazardous waste stream with no de
tectable emissions to atmosphere, or 

< 3 > Be designed and operated to cap
ture and transport all the purged haz
ardous waste stream to a control 
device that complies with the require
ments of § 264.1060. 

<c> In situ sampling systems are 
exempt from the requirements of 
paragraphs <a> and <b> of this section. 

§ 264.1056 Standards: Open-ended valves 
or lines. 

<a>O > Each open-ended valve or line 
shall be equipped with a cap, blind 
flange, plug, or a second valve. 

<2> The cap, blind flange, plug, or 
second valve shall seal the open end at 
all times except during operations re
quiring hazardous waste stream flow 
through the open-ended valve or line. 

<b> Each open-ended valve or line 
equipped with a second valve shall be 
operated in a manner such that the 
valve on the hazardous waste stream 
end is closed before the second valve is 
closed. 

<c> When a double block and bleed 
system is being used, the bleed valve 
or line may remain open during oper
ations that require venting the line be
tween the block valves but shall 
comply with paragraph <a> of this sec
tion at all other times. 

§ 264.1057 Standards: Valves in gas/vapor 
service or in light liquid service. 

<a> Each valve in gas/vapor or light 
liquid service shall be monitored 
monthly to detect leaks by the meth
ods specified in § 264.1063<b> and shall 
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comply with paragraphs <b > through 
<e) of this section, except as provided 
in paragraphs (f), (g), and <h> of this 
section, and§§ 264.1061 and 264.1062. 

<b> If an instrument reading of 
10,000 ppm or greater is measured, a 
leak is detected. 

<c><l> Any valve for which a leak is 
not detected for two successive months 
may be monitored the first month of 
every succeeding quarter, beginning 
with the next quarter, until a leak is 
detected. 

(2) If a leak is detected, the valve 
shall be monitored monthly until a 
leak is not detected for two successive 
months, 

(d)( 1) When a leak is detected, it 
shall be repaired as soon as practica
ble, but no later than 15 calendar days 
after the leak is detected, except as 
provided in § 264.1059. 

<2> A first attempt at repair shall be 
made no later than 5 calendar days 
after each leak is detected. 

<e> First attempts at repair include, 
but are not limited to, the following 
best practices where practicable: 

( 1 > Tightening of bonnet bolts. 
(2) Replacement of bonnet bolts. 
<3> Tightening of packing gland 

nuts. 
<4> Injection of lubricant into lubri

cated packing. 
(f) Any valve that is designated, as 

described in § 264.1064(g)(2), for no de
tectable emissions, as indicated by an 
instrument reading of less than 500 
ppm above background, is exempt 
from the requirements of paragraph 
<a> of this section if the valve: · 

<1> Has no external actuating mech
anism in contact with the hazardous 
waste stream. 

<2> Is operated with emissions less 
than 500 ppm above background as de
termined by the method specified in 
§ 264.1063(C). 

<3> Is tested for compliance with 
paragraph <f><2> of this section initial
ly upon designation, annually, and at 
other times as requested by the Re
gional Administrator. 

(g) Any valve that is designated. as 
described in § 264.1064<h>< 1>, as an 
unsafe-to-monitor valve is exempt 
from the requirements of paragraph 
<a> of this section if: 

§ 264.1058 

< 1 > The owner or operator of the 
valve determines that the valve is 
unsafe to monitor because monitoring 
personnel would be exposed to an im
mediate danger as a consequence of 
complying with paragraph <a> of this 
section. 

< 2 > The owner ur operator of the 
valve adheres to a written plan that 
requires monitoring of the valve as 
frequently as practicable during safe
to-monitor times. 

<h> Any valve that is designated, as 
described in § 264.1064<h><2>. as a diffi
cult-to-monitor valve is exempt from 
the requirements of ?aragraph <a> of 
this section if: 

< 1) The owner or operator of the 
valve determines that the valve cannot 
be monitored without elevating the 
monitoring personnel more than 2 
meters above a support surface. 

< 2 > The hazardous waste manage
ment unit within which the valve is lo
cated was in operation before June 21, 
1990. 

< 3 > The owner or operator of the 
valve follows a written plan that re
quires monitoring of the valve at least 
once per calendar year. 

§ 264.1058 Standards: Pumps and valves in 
heavy liquid service, pressure relief de
vices in light liquid or heavy liquid 
service, and flanges am! other connec
tors. 

<a> Pumps and valves in heavy liquid 
service, pressure relief devices in light 
liquid or heavy liquid service, and 
flanges and other connectors shall be 
monitored within 5 days by the 
method specified in § 264.1063<b> if 
evidence of a potential leak is found 
by visual, audible, olfactory, or any 
other detection method. 

< b > If an instrument reading of 
10,000 ppm or greater is measured, a 
leak is detected. 

< c >< 1 > When a leak is detected, it 
shall be repaired as soon as practica
ble, but not later than 15 calendar 
days after it is detected. except as pro
vided in § 264.1059. 

< 2 > The first attempt at repair shall 
be made no later than 5 calendar days 
after each leak is detected. 
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88, E 260-85 <incorporated by refer
ence under§ 260.11>; 

<2> Method 9060 or 8240 of SW-846 
<incorporr ~d by reference under 
§ 260.11>; (;l" 

<3> Application of the knowledge of 
the nature of the hazardous waste 
stream or the process by which it was 
produced. Documentation of a waste 
determination by knowledge is re
quired. Examples of documentation 
that shall be used to support a deter
mination under this provision include 
production process information docu
menting that no organic compounds 
are used, information that the waste is 
generated by a process that is identical 
to a process at the same or another fa
cility that has previously been demon
strated by direct measurement to have 
a total organic content less than 10 
percent, or prior speciation analysis 
results on the same waste stream 
where it can also be documented that 
no process changes have occurred 
since that analysis that could affect 
the waste total organic concentration. 

< e > If an owner or operator deter
mines that a piece of equipment con
tains or contacts a hazardous waste 
with organic concentrations at least 10 
percent by weight, the determination 
can be revised only after following the 
procedures in paragraph <d><l> or 
<d><2> of this section. 

<f> When an owner or operator and 
the Regional Administrator do not 
agree on whether a piece of equipment 
contains or contacts a hazardous waste 
with organic concentrations at least 10 
percent by weight, the procedures in 
paragraph <d><l> or <d><2> of this sec
tion can be used to resolve the dispute. 

<g> Samples used in determining the 
percent organic content shall be repre
sentative of the highest total organic 
content hazardous waste that is ex
pected to be contained in or contact 
the equipment. 

<h> To determine if pumps or valves 
are in light liquid service, the vapor 
pressures of constituents may be ob
tained from standard reference texts 
or may be determined by ASTM D-
2879-86 <incorporated by reference 
under§ 260.11>. 

<0 Performance tests to determine if 
a control device achieves 95 weight 
percent organic emission reduction 
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shall comply with the procedures of 
§ 264.1034<c><l> through <c><4>. 

§ 264.1064 Recordkeeping requirements. 

<a>< 1 > Each owner or operator sub
ject to the provisions of this subpart 
shall comply with the recordkeeping 
requirements of this section. 

< 2 > An owner or operator of more 
than one hazardous waste manage
ment unit subject to the provisions of 
this subpart may comply with the rec
ordkeeping requirements for these 
hazardous waste management units in 
one recordkeeping system if the 
system identifies each record by each 
hazardous waste management unit. 

<b> Owners and operators must 
record the following information in 
the facility operating record: 

< 1 > For each piece of equipment to 
which Subpart BB of Part 264 applies: 

<D Equipment identification number 
and hazardous waste management 
unit identification. 

<ii> Approximate locations within 
the facility <e.g., identify the hazard
ous waste management unit on a facili
ty plot plan>. 

<iii> Type of equipment <e.g .. a pump 
or pipeline valve>. 

<iv> Percent-by-weight total organics 
in the hazardous waste stream at the 
equipment. 

<v> Hazardous waste state at the 
equipment <e.g., gas/vapor or liquid>. 

<vi> Method of compliance with the 
standard <e.g., "monthly leak detec
tion and repair" or "equipped with 
dual mechanical seals"). 

<2> For facilities that comply with 
the provisions of § 264.1033<a><2>, an 
implementation schedule as specified 
in § 264.1033<a><2>. 

< 3 > Where an owner or operator 
chooses to use test data to demon
strate the organic removal efficiency 
or total organic compound concentra
tion achieved by the control device, a 
performance test plan as specified in 
§ 264.1035(b)(3). 

< 4 > Documentation of compliance 
with § 264.1060, including the detailed 
design documentation or performance 
test results specified in 
§ 264.1035(b)(4). 

<c> When each leak is detected as 
specified in §§ 264.1052, 264.1053, 
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264.1057, and 264.1058, the following 
requirements apply: 

( 1) A weatherproof and readily visi
ble identification, marked with the 
equipment identification number, the 
date evidence of a potential leak was 
found in accordance with 
§ 264.1058<a>, and the date the leak 
was detected, shall be attached to the 
leaking equipment. 

(2) The identification on equipment, 
except on a valve, may be removed 
after it has been repaired. 

<3> The identification on a valve may 
be removed after it has been moni
tored for 2 successive months as speci
fied in §§ 264.1057<c> and no leak has 
been detected during those 2 months. 

<d> When each leak is detected as 
specified in §§ 264.1052, 264.1053, 
264.1057, and 264.1058, the following 
information shall be recorded in an in
spection log and shall be kept in the 
facility operating record: 

< 1) The instrument and operator 
identification numbers and the equip
ment identification number. 

<2> The date evidence of a potential 
leak was found in accordance with 
§ 264.1058<a>. 

< 3 > The date the leak was detected 
and the dates of each attempt to 
repair the leak. 

< 4 > Repair methods applied in each 
attempt to repair the leak. 

<5> "Above 10,000" if the maximum 
instrument reading measured by the 
methods specified in § 264.1063<b> 
after each repair attempt is equal to 
or greater than 10,000 ppm. 

<6> "Repair delayed" and the reason 
for the delay if a leak is not repaired 
within 15 calendar. days after discov
ery of the leak. 

<7> Documentation supporting the 
delay of repair of a valve in compli
ance with § 264.1059<c>. 

(8) The signature of the owner or 
operator <or designate> whose decision 
it was that repair could not be effected 
without a hazardous waste manage
ment unit shutdown. 

<9> The expected date of successful 
repair of the leak if a leak is not re
paired within 15 calendar days. 

<10) The date of successful repair of 
the leak. 

<e> Design documentation and moni
toring, operating, and inspection infor-
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mation for each closed-vent system 
and control device required to comply 
with the provisions of § 264.1060 shall 
be recorded and kept up-to-date in the 
facility operating record as specified in 
§ 264.1035<c>. Design documentation is 
specified in § 264.1035 <c><l> and <c><2> 
and monitoring, operating, and inspec
tion information in § 264.1035(c)(3)
(c)(8). 

(f) For a control device other than a 
thermal vapor incinerator, catalytic 
vapor incinerator, flare, boiler, process 
heater, condenser, or carbon adsorp
tion system, the Regional Administra
tor will specify the appropriate record
keeping requirements. 

(g) The following information per
taining to all equipment subject to the 
requirements in §§ 264.1052 through 
264.1060 shall be recorded in a log that 
is kept in the facility operating record: 

< 1) A list of identification numbers 
for equipment <except welded fittings> 
subject to the requirements of this 
subpart. 

(2)(i) A list of identification numbers 
for equipment that the owner or oper
ator elects to designate for no detecta
ble emissions, as indicated by an in
strument reading of less than 500 ppm 
above background, under the provi
sions of §§ 264.1052<e>. 264.10530>. and 
264.1057([). 

< ii> The designation of this equip
ment as subject to the requirements of 
§ § 264.1052<e>. 264.1053<0. or 
264.1057<0 shall be signed by the 
owner or operator. 

<3> A list of equipment identification 
numbers for pressure relief devices re
quired to comply with § 264.1054<a>. 

<4Hi> The dates of each compliance 
test required in § § 264.1052<e >. 
264.10530), 264.1054, and 264.1057([). 

< ii > The background level measured 
during each compliance test. 

<iii> The maximum instrument read
ing measured at the equipment during 
each compliance test. 

< 5 > A list of identification numbers 
for equipment in vacuum service. 

<h> The following information per
taining to all valves subject to the re
quirements of § 264.1057 (g) and <h> 
shall be recorded in a log that is kept 
in the facility operating record: 

< 1 > A list of identification numbers 
for valves that are designated as 
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unsafe to monitor, an explanation for 
each valve stating why the valve is 
unsafe to monitor, and the plan for 
monitoring each valve. 

<2> A list of identification numbers 
for valves that are designated as diffi
cult to monitor, an explanation for 
each valve stating why the valve is dif
ficult to monitor, and the planned 
schedule for monitoring each valve. 

<D The following information shall 
be recorded in the facility operating 
record for valves complying with 
§ 264.1062: 

< 1) A schedule -of monitoring. 
<2> The percent of valves found leak

ing during each monitoring period. 
(j) The following information shall 

be recorded in a log that is kept in the 
facility operating record: 

< 1 > Criteria required in 
§ 264.1052<d><5><iD and § 264.1053<e><2> 
and an explanation of the design crite
ria. 

<2> Any changes to these criteria and 
the reasons for the changes. 

<k> The following information shall 
be recorded in a log that is kept in the 
facility operating record for use in de
termining exemptions as provided in 
the applicability section of this sub
pa!"t and other specific subparts: 

< 1 > An analysis determining the 
design capacity of the hazardous waste 
management unit. 

< 2 > A statement listing the hazard
ous waste influent to and effluent 
from each hazardous waste manage
ment unit subject to the requirements 
in§§ 264.1052 through 264.1060 and an 
analysis determining whether these 
hazardous wastes are heavy liQuids. 

<3> An up-to-date analysis and the 
supporting information and data used 
to determine whether or not equip
ment is subject to the requirements in 
§ § 264.1052 through 264.1060. The 
record shall include supporting docu
mentation as required by 
§ 264.1063<d><3> when application of 
the knowledge of the nature of the 
hazardous waste stream or the process 
by which it was produced is used. If 
the owner or operator takes any action 
<e.g., changing the process that pro
duced the waste> that could result in 
an increase in the total organic con
tent of the waste contained in or con
tacted by equipment determined not 
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to be subject to the requirements in 
§§ 264.1052 through 264.1060, then a 
new determination is required. 

<1> Records of the equipment leak in
formation required by paragraph <d> 
of this section and the operating infor
mation required by paragraph <e> of 
this section need be kept only 3 years. 

<m> The owner or operator of any fa
cility that is subject to this subpart 
and to regulations at 40 CFR part 60, 
subpart VV, or 40 CFR part 61, sub
part V, may elect to determine compli
ance with this subpart by documenta
tion either pursuant to § 264.1064 of 
this subpart, or pursuant to those pro
visions of 40 CFR part 60 or 61, to the 
extent that the documentation under 
the regulation at 40 CFR part 60 or 
part 61 duplicates the documentation 
required under this subpart. The docu
mentation under the regulation at 40 
CFR part 60 or part 61 shall be kept 
with or made readily available with 
the facility operating record. 

<Approved by the Office of Management 
and Budget under control number 2060-
0195> 

§ 264.1065 Reporting requirements. 

<a> A semiannual report shall be sub· 
mitted by owners and operators sub
ject to the requirements of this sub
part to the Regional Administrator by 
dates specified by the Regional Ad
ministrator. The report shall include 
the following information: 

< 1 > The Environmental Protection 
Agency identification number, name, 
and address of the facility. 

<2> For each month during the semi
annual reporting period: 

<i> The equipment identification 
number of each valve for which a leak 
was not repaired as required in 
§ 264.1057(d). 

<iD The equipment identification 
number of each pump for which a leak 
was not repaired as required in 
§ 264.1052 <c> and <d><6>. 

<iii> The equipment identification 
number of each compressor for which 
a leak was not repaired as required in 
§ 264.1053(g). 

<3> Dates of hazardous waste man
agement unit shutdowns that occurred .. 
within the semiannual reporting 
period. 
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<4> For each month during the semi
annual reporting period, dates when 
the control device installed as required 
by § 264.1052, 264.1053, 264.1054, or 
264.1055 exceeded or operated outside 
of the design specifications as defined 
in § 264.1064<e> and as indicated by 
the control device monitoring required 
by § 264.1060 and was not corrected 
within 24 hours, the duration and 
cause of each exceedance, and any cor
rective measures taken. 

<b> If, during the semiannual report
ing period, leaks from valves, pumps, 
and compressors are repaired as re
quired in §§ 264.1057 <d>. 264.1052 <c> 
and <d><6>, and 264.1053 (g), respective
ly, and the control device does not 
exceed or operate outside of the 
design specifications as defined in 
§ 264.1064<e> for more than 24 hours, a 
report to the Regional Administrator 
is not required. 
<Approved by the Office of Management 
and Budget under control number 2060-
0195> 

§§ 264.1066-264.1079 [Reserved] 

APPENDIX I-RECORDKEEPING 
INSTRUCTIONS 

The recordkeeping provisions of § 264.73 
specify that an owner or operator must keep 
a written operating record at his facility. 
This appendix provides additional instruc
tions for keeping portions of the operating 
record. See § 264.73<b> for additional record
keeping requirements. 

The following information must be record
ed, as it becomes available, and maintained 
in the operating record until closure of the 
facility in the following manner: · 

Records of each hazardous waste received, 
treated, stored, or disposed of at the facility 
which include the following: 

< 1 > A description by its common name and 
the EPA Hazardous Waste Number<s> from 
Part 261 of this chapter which apply to the 
waste. The waste description also must in
clude the waste's physical form, i.e .. liquid, 
sludge, solid, or contained gas. If the waste 
is not listed in Part 261, Subpart D, of this 
chapter, the description also must include 
the process that produced it <for example, 
solid filter cake from production of ----. 
EPA Hazardous Waste Number W051>. 

Each hazardous waste listed in Part 261, 
Subpart D, of this chapter. and each haz
ardous waste characteristic defined in Part 
261, Subpart C, of this chapter. has a four
digit EPA Hazardous Waste Number as-

Part 264, App. I 

signed to it. This number must be used for 
recordkeeping and reporting purposes. 
Where a hazardous waste contains more 
than one listed hazardous waste, or where 
more than one hazardous waste characteris
tic applies to the waste, the waste descrip
tion must include all applicable EPA Haz
ardous Waste Numbers. 

<2> The estimated or manifest-reported 
weight, or volume and density, where appli
cable, in one of the units of measure speci
fied in Table 1; 

TABLE 1 

Unit of measure I Symbol 1 I Dens1ty 

~~~~d~~~--i2ooa··;b~;:::::::::.:::::: ·:.: .... ·. ·: I ~ · .. ··::· .1 

Gallons (U.S.) ........................................ 
1 

G. . .... I PIG ....... . 

g~~+••··································l ~··············] ~: ••.•.. I 

1 Single digit symbols are used here for data process1ng 
purposes. 

<3> The method<s> <by handling code<s> as 
specified in Table 2> and date<s> of treat
ment, storage, or disposal. 

TABLE 2-HANDLING CODES FOR TREATMENT, 
STORAGE, AND DISPOSAL METHODS 

Enter the handling code<s> listed below 
that most closely represents the 
technique<s> used at the facility to treat, 
store, or dispose of each quantity of hazard-
ous waste received. -
1. Storage 

SOl Container <barrel, drum, etc.> 
S02 Tank 
S03 Waste pile 
S04 Surface impoundment 
S05 Other <specify> 

2. Treatment 
<a> Thermal Treatment 

T06 Liquid injection incinerator 
T07 Rotary kiln incinerator 
T08 Fluidized bed incinerator 
T09 Multiple hearth incinerator 
TlO Infrared furnace incinerator 
Tll Molten salt destructor 
Tl2 Pyrolysis 
Tl3 Wet Air oxidation 
Tl4 Calcination 
Tl5 Microwave discharge 
Tl6 Cement kiln 
Tl7 Lime kiln 
Tl8 Other <specify> 

<b> Chemical Treatment 
Tl9 Absorption mound 
T20 Absorption field 
T21 Chemical fixation 
T22 Chemical oxidation 
T23 Chemical precipitation 
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T24 Chemical reduction 
T25 Chlorination 
T26 Chlorinolysis 
T27 Cyanide destruction 
T28 Degradation 
T29 Detoxification 
T30 Ion exchange 
T31 Neutralization 
T32 Ozonation 
T33 Photolysis 
T34 Other <specify) 

<c> Physical Treatment 
< 1) Separation of components 

T35 Centrifugation 
T36 Clarification 
T37 Coagulation 
T38 Decanting 
T39 Encapsulation 
T40 Filtration 
T41 Flocculation 
T42 Flotation 
T43 Foammg 
T44 Sedimentation 
T45 Thickening 
T46 Ultrafiltration 
T47 Other <specify) 

<2> Removal of Specific Components 
T48 Absorption-molecular sieve 
T49 Activated carbon 
T50 Blending 
T51 Catalysis 
T52 Crystallization 
T53 Dialysis 
T54 Distillation 
T55 Electrodialysis 
T56 Electrolysis 
T57 Evaporation 
T58 High gradient magnetic separation 
T59 Leaching 
T60 Liquid ion exchange 
T61 Liquid-liquid extraction 
T62 Reverse osmosis 
T63 Solvent recovery 
T64 Stripping 
T65 Sand filter 
T66 Other <specify> 

<d> Biological Treatment 
T67 Activated sludge 
T68 Aerobic lagoon 
T69 Aerobic tank 
T70 Anaerobic lagoon 
T71 Composting 
T72 Septic tank 
T73 Spray irrigation 
T74 Thickening filter 
T75 Tricking filtf!r 
T76 Waste stabilization pond 
T77 Other <specify) 
T78-79 £Reserved] 

3. Disposal 
080 Underground injection 
081 Landfill 
082 Land treatment 
D83 Ocean disposal 
D84 Surface impoundment <to be closed 

as a landfill> 
D85 Other <specify> 

40 CFR Ch. I (7- 1-90 Edition) 

APPENDICES II-III [RESERVED] 

APPENDIX IV -COCHRAN'S APPROXIMA
TION TO THE BEHRENS-FISHER STU
DENTS' T-TEST 

Using all the available background data 
<nb readings), calculate the background 
mean <Xb> and background variance <sb~). 
For the single monitoring well under inves
tigation <nm reading>, calculate the monitor
ing mean <Xm> and monitoring variance 
(Sm 2). 

For any set of data <X,, X2, ... , Xn> the 
mean is calculated by: 

n 

and the variance is calculated by: 

s2= ---------------------· 
n-1 

where "n" denotes the number of 
observations in the set of data. 

The t-test uses these data summary meas
ures to calculate a t-statistic <t•> and a com
parison t-statistic <tc>· The t• value is com
pared to the tc value and a conclusion 
reached as to whether there has been a sta
tistically significant change in any indicator 
parameter. 

The t-statistic for all parameters except 
pH and similar monitoring parameters is: 

Xm-:jtB 
t• = ----------

+ 
nm 

If the value of this t-statistic is negative 
then there is no significant difference be
tween the monitoring data and background 
data. It should be noted that significantly 
smaa negative values may be indicative of a 
failure of the assumption made tor test va
lidity or errors have been made in collecting 
the background data. 

The t-statistic <t,>. against which t• will be 
compared, necessitates finding tb and tm 
from standard <one-tailed> tables where, 
tb=t-tables with <nb-1> degrees of freedom, 

at the 0.05 level of significance. 
tm = t-tables with <nm -1) degrees of freedom, 

at the 0.05 level of significance. 
Finally, the special weightings Wb and Wm 

are defined as: 
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s 2 m 

Wa= and Wm= 

and so the comparison t-statistic is: 

The t-statistic <t*) is now compared with 
the comparison t-statistic <tc> using the fol
lowing decision-rule: 

If t• is equal to or larger than tc. then con
clude that there most likely has been a 
significant increase in this specific param
eter. 
If t• is less than tc, then conclude that 
most likely there has not been a change in 
this specific param~ter. 
The t-statistic for testing pH and similar 

monitoring parameters is constructed in the 
same manner as previously described except 
the negative sign <if any) is discarded and 
the caveat concerning the negative value is 
ignored. The standard <two-tailed) tables 
are used in the construction tc for pH and 
similar monitoring parameters. 

If t• is equal to or larger than tc. then con
clude that there most likely has been a sig
nificant increase <if the initial t• had been 
negative. this would imply a significant de
crease). If t• is less than tc. then conclude 
that there most likely has been no change. 

A further discussion of the test may be 
found in Statistical Methods <6th Edition. 
Section 4.14) by G. W. Snedecor and W. G. 
Cochran. or Principles and Procedures of 
Statistics <1st Edition. Section 5.8) by R. G. 
D. Steel and J. H. Torrie. 

STANDARD T-TABLES 0.05 LEVEL OF 

SIGNIFICANCE 

Degrees of fr~om 

1 ································································ 
2 ............................................................... . 
3 ............................................................... . 
4 ............................................................... . 
5 ............................................................... . 
6 ............................................................... . 
7 ............................................................... . 
8 ............................................................... . 
9 ............................................................... . 
10 ............................................................. . 
11 ............................................................. . 
12 ............................................................. . 
13 ............................................................. . 
14 ............................................................. . 
15 ............................................................. . 
16 ............................................................. . 
17 ............................................................. . 
18 ............................................................. . 
19 ............................................................. . 

6.314 
2.920 
2.353 
2.132 
2.015 
1 943 
1.895 
1.860 
1.833 
1.812 
1.796 
1 782 
1.771 
1.761 
1.753 
1 746 
1.740 
1.734 
1.729 

t-values 
(two-tail) 

12706 
4303 
3.182 
2.776 
2.571 
2.447 
2.365 
2.306 
2.262 
2.228 
2.201 
2.179 
2.160 
2.145 
2.131 
2.120 
2.110 
2.101 
2.093 
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STANDARD T-TABLES 0.05 LEVEL OF 

SIGNIFICANCE-Continued 

Degrees of freedom 

20 ......... ····················· ······························ 
21 ............................................................. . 
22 ............................................................. . 
23 ............................................................. . 
24 ............................................................. . 
25 ............................................................. . 
30 ..................... ········································ 
40 .............................. ··························. 

1.725 
1.721 
1.717 
1.714 
1.711 
1.708 
1.697 
1.684 

t-values 
(two-tail) 

2.086 
2.080 
2.074 
2.069 
2.064 
2.060 
2.042 
2.021 

Adopted from Table Ill of "Statistical Tables tor Biological 
Agncultural, and Medical Research" (1947. A. A. Fisher and 
F. Yates). 

[47 FR 32367, July 26, 19821 

APPENDIX V -EXAMPLES OF 
POTENTIALLY INCOMPATIBLE WASTE 

Many hazardous wastes, when mixed with 
other waste or materials at a hazardous 
waste facility, can produce effects which are 
harmful to human health and the environ
ment. such as <U heat or pressure. <2> fire 
or explosion, <3> violent reaction, <4> toxic 
dusts, mists, fumes. or gases. or < 5) flamma
ble fumes or gases. 

Below are examples of potentially incom
patible wastes, waste components. and mate
rials, along with the harmful consequences 
which result from mixing materials in one 
group with materials in another group. The 
list is intended as a guide to owners or oper
ators of treatment. storage, and disposal fa
cilities. and to enforcement and permit 
granting officials. to indicate the need for 
special precautions when managing these 
potentially incompatible waste materials or 
components. 

This list is not intended to be exhaustive. 
An owner or operator must, as the regula
tions require, adequately analyZe his wastes 
so that he can avoid creating uncontrolled 
substances or reactions of the type listed 
below, whether they are listed below or not. 

It is possible for potentially incompatible 
wastes to be mixed in a way that precludes a 
reaction <e.g., adding acid to water rather 
than water to acid> or that neutralizes them 
<e.g., a strong acid mixed with a strong 
base), or that controls substances produced 
<e.g., by generating flammable gases in a 
closed tank equipped so that ignition cannot 
occur, and burning the gases in an incinera
tor>. 

In the lists below, the mixing of a Group 
A material with a Group B material may 
have the potential consequence as noted. 

GROUP 1-A 

Acetylene sludge 
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Alkaline caustic liquids 
Alkaline cleaner 
Alkalir. · corrosive liquids 
Alkali: · corrosive batter;, fluid 
Causti .. wastewater 
Lime sludge and other corrosive alkalies 
Lime wastewater 
Lime and water 
Spent caustic 

GROUP 1-B 
Acid sludge 
Acid and water 
Battery acid 
Chemical cleaners 
Electrolyte, acid 
Etching acid liquid or solvent 
Pickling liquor and other corrosive acids 
Spent acid 
Spent mixed acid 
Spent sulfuric acid 

Potential consequences: Heat generation; 
violent reaction. 

Aluminum 
Beryllium 
Calcium 
Lithium 
Magnesium 
Potassium 
Sodium 
Zinc powder 

GROUP 2-A 

Other reactive metals and metal hydrides 

GROUP 2-B 

Any waste in Group 1-A or 
1-B 
Potential consequences: Fire or explosion; 

generation of flammable hydrogen gas. 

Alcohols 
Water 

GROUP 3-A 

GROUP 3-B 

Any concentrated waste in Groups 1-A or 1-
B 

Calcium 
Lithium 
Metal hydrtdes 
Potassium 
SO.Cl •• SOCl •. PCl,, CH.SiCl. 
Other water-reactive waste 

Potential consequences: Fire, explosion, or 
heat generation: generation of flammable or 
toxic gases. 

Alcohols 
AldP.hydes 

GROUP 4-A 

Halogenated hydrocarbons 
Nitrated hydrocarbons 
Unsaturated hydrocarbons 
Other reactive organic compounds and sol

vents 

40 CFR Ch. I (7-1-90 Edition) 

GROUP 4-B 

Concentrated Group 1-A or 1-B wastes 
Group 2-A wastes 

Potential consequences: Fire, explosion, or 
violent reaction. 

GROUP 5-A 

Spent cyanide and sulfide solutions 

GROUP 5-B 

Group 1-B wastes 
Potential consequences: Generation of 

toxic hydrogen cyanide or hydrogen sulfide 
gas. 

GROUP 6-A 

Chlorates 
Chlorine 
Chlorites 
Chromic acid 
Hypochlorites 
Nitrates 
Nitric acid, fuming 
Perchlorates 
Permanganates 
Peroxides 
Other strong oxidizers 

GROUP 6-B 

Acetic acid and other organic acids 
Concentrated mineral acids 
Group 2-A wastes 
Group 4-A wastes 
Other flammable and combustible wastes 

Potential consequences: Fire, explosion, or 
violent reaction. 

Source: "Law, Regulations. and Guidelines 
for Handling of Hazardous Waste." Califor
nia Department of Health, February 1975. 

[46 FR 2872, Jan. 12. 1981] 

APPENDIX VI-POLITICAL JURISDIC-
TIONS 1 IN WHICH COMPLIANCE 
WITH § 264.18(a) MUST BE DEMON
STRATED 

Aleutian Islands 
Anchorage 
Bethel 
Bristol Bay 
Cordova-Valdez 
Fairbanks-Fort 

Yukon 

ALASKA 

Juneau 
Kenai-Cook Inlet 
Ketchikan-Prince of 

Wales 
Kodiak 
Lynn Canal-Icy 

Straits 

1 These include counties, city-county con
solidations, and independent cities. In the 
case of Alaska, the political jurisdictions are 
election districts, and, in the case of Hawaii, 
the political jurisdiction listed is the island 
of Hawaii. 
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Aleutian Islands Kodiak NEVADA 
( Anchorage Lynn Canal-Icy 

All Bethel Straits 
Bristol Bay Palmer-Wasilla- NEW MEXICO Cordova-Valdez Talkeena 
Fairbanks-Fort Seward Bernalillo Sante Fe 

Yukon Sitka Catron Sierra 
Juneau Wade Hampton Grant Socorro 
Kenai-Cook Inlet Wrangell Petersburg Hidalgo Taos 
Ketchikan-Prince of Yukon-Kuskokwim Los Alamos Torrance 

Wales Rio Arriba Valencia 
Sandoval 

ARIZONA 
UTAH 

Cochise Greenlee Beaver Piute Graham Yuma Box Elder Rich 
CALIFORNIA Cache Salt Lake 

Carbon Sanpete 
All Davis Sevier 

Duchesne Summit 
COLORADO Emery Tooele 

Archuleta Mineral Garfield Utah 
Conejos Rio Grande Iron Wasatch 
Hinsdale Saguache Juab Washington 

Millard Wayne 
HAWAII Morgan Weber 

Hawaii WASHINGTON 

IDAHO Chelan Mason 
Clallam Okanogan 

Bannock Franklin Clark Pacific 
Bear Lake Fremont Cowlitz Pierce 
Bingham Jefferson Douglas San Juan Islands 
Bonneville Madison Ferry Skagit 
Caribou Oneida Grant Skamania 
Cassia Power Grays Harbor Snohomish 
Clark Teton Jefferson Thurston 

King Wahkiakum 
MONTANA Kitsap Whatcom 

Beaverhead Meagher Kittitas Yakima 
Broadwater Missoula Lewis 

Cascade Park WYOMING 
Deer Lodge Powell 

Fremont Flathead Sanders Teton 
Gallatin Silver Bow. Lincoln Uinta 
Granite Stillwater Park Yellowstone National 
Jefferson Sweet Grass Sublette Park 
Lake Teton [46 FR 57285, Nov. 23, 1981; 47 FR 953, Jan. 
Lewis and Clark Wheatland 8, 1982] 
Madison 

APPENDICES VII- VIII [RESERVED] 

( 
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APPENDIX IX-GROUND-WATER MONITORING LIST 1 

Common name 2 

Acenaphthene ..................................... . 

Acenaphthylene .................................. . 

Acetone ................................................ . 
Acetophenone .................................... .. 
Acetonitrile; Methyl cyanide ............. .. 
2-Acetylaminofluorene; 2-AAF .......... . 
Acrolein ................................................ . 

Acrylonitrile .......................................... . 

Aldrin .................................................... . 

Allyl chloride ............. : .......................... . 

4-Aminobiphenyl ................................ .. 
Aniline .................................................. . 
Anthracene ......................................... .. 

Antimony ............................................. .. 

Aramite ................................................. . 

Arsenic ................................................. . 

Barium .................................................. . 

Benzene ............................................... . 

Benzo[aJanthracene; Benzanthra
cene. 

Benzo[b]fluoranthene ....................... . 

Benzo[k]fluoranthene ........................ . 

Benzo[ghi]perylene ........................... . 

Benzo[aJpyrene ................................. . 

Benzyl alcohol ..................................... . 
Beryllium .............................................. . 

alpha-BHC ........................................... . 

beta-BHC ............................................. . 

delta·BHC ............................................ . 

gamma-BHC; lindane ........................ . 

Bis(2-chloroethoxy)methane .............. . 
Bis(2-chloroethyl)ether ...................... .. 
Bis(2-chloro-1-methytethyl) ether; 

2,2'-Di- chlorodiisopropyl ether. 
Bis(2-ethylhexyl) phthalate ............... .. 

Bromodichloromethane ...................... . 

GROUND-WATER MONITORING LIST 1 

CAS RN 3 Chemical abstracts service index name • 

83-32-9 Acenaphthylene, 1,2-dihydro- ..................................... . 

208-96-8 Acenaphthylene ............................................................ . 

67-64-1 
98-86-2 
75-05-8 
53-96-3 

107-02-8 

107-13-1 

309-00-2 

107-05-1 

92-67-1 
62-53-3 

120-12-7 

(Total) 

2-Propanone ................................................................ . 
Ethanone, 1-phenyl-.................................................... .. 
Acetonitrile .................................................................... . 
Acetamide. N-9H-fluoren-2-yl- .................................... . 
2-Propenal ..................................................................... . 

2-Propenenitrile ........................................................... . 

1 ,4:5,8-Dimethanonaphthalene, 1 ,2,3,4, 10,1 0-hex-
achloro- 1 ,4,4a,5,8,8a-hexahydro-
(1 a,4a.4atl.Sa,8a,8atn-

1-Propene, 3-chloro- ................................................... .. 

[ 1,1 ·-Biphenyl] -4-amine ............................................. .. 
Benzenamine ................................................................ . 
Anthracene .................................................................... . 

Antimony ........................................................................ . 

140-57-8 Sulfurous acid, 2-chloroethyl 2-[4-(1.1-
dimethylethyl)phenoxy J-1-methylethyl ester. 

(Total) Arsenic ........................................................................... . 

(Total) Barium ............................................................................ . 

71-43-2 Benzene ........................................................................ . 

56-55-3 Benz[aJanthracene .................................................... .. 

205-99-2 Benz [ e JacephenanthrJiene ....................................... . 

207-08-9 Benzo(kJfluoranthene ................................................. . 

191-24-2 Benzo[ghi]perylene .................................................... .. 

50-32-8 Benzo(a]pyrene ........................................................... . 

1 00-51-6 Benzenemethanol ....................................................... .. 
(Total) Beryllium ........................................................................ . 

319-84-6 Cyclohexane. 1,2,3,4,5,6-hexachloro-
,(1 a,2a,3Jl,4a,513.6tn-

319-85-7 Cyclohexane. 1,2,3,4,5,6-hexachloro-
,( 1 a,2Jl,3a,4Jl,5a,6tn-

319-86-8 Cyclohexane. 1,2,3,4,5,6-hexachloro-
,(1a,2a,3a,413.5a.613)-

58-89-9 Cyclohexane. 1,2,3,4,5,6-hexachloro-
,{ 1 a,2a,3Jl,4a,Sa,613)· 

111-91-1 Ethane. 1,1'-[methylenebis (oxy)]bis£2-chloro- ....... . 
111-44-4 Ethane, 1 . 1 • -oxybis[ 2-chloro- .................................... .. 
108-60-1 Propane, 2,2' -oxybis[ 1-chloro- .................................. . 

117-81-7 1,2-Benzenedicarboxylic acid, bis(2-
ethylhexyl)ester. 

75-27-4 Methane, bromodichloro- ........................................... .. 

302 

Sug-
gested POL 
meth- (~J.Q/l). 
ods• 

8100 200 
8270 10 
8100 200 
8270 10 
8240 100 
8270 10 
8015 100 
8270 10 
8030 5 
8240 5 
8030 5 
8240 5 
8080 0.05 
8270 10 

8010 5 
8240 100 
8270 10 
8270 10 
8100 200 
8270 10 
6010 300 
7040 2.000 
7041 30 
8270 10 

6010 500 
7060 10 
7061 20 
6010 20 
7080 1,000 
8020 2 
8240 5 
8100 200 
8270 10 
8100 200 
8270 10 
8100 200 
8270 10 
8100 200 
8270 10 
8100 200 
8270 10 
8270 20 
6010 3 
7090 50 
7091 2 
8080 0.05 

8250 10 
8080 0.05 

8250 40 
8080 0.1 

8250 30 
80ao 0.05 

8250 10 
8270 10 
8270 10 
8010 100 
8270 10 
8060 20 
8270 10 
8010 1 
8240 5 
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GROUND-WATER MONITORING liST 1-Continued 

Common name 2 

Bromoform; Tribromomethane .......... . 

4-Bromophenyl phenyl ether ............. . 
Butyl benzyl phthalate; Benzyl 

butyl phthalate 
Cadmium ................................ . 

Carbon disulfide ........................... . 
Carbon tetrachloride ....... . 

Chlordane ....................... . 

p-Chioroaniline ................. . 
Chlorobenzene .................................... . 

Chlorobenzilate .................................. . 

p-Chloro-m-cresol ................... ···········I 
i 

Chloroethane; Ethyl chloride ........... ··1 

Chloroform .............. . .I 

2-Chloronaphthalene ........ . 

2-Chlorophenol. ........................... . 

4-Chlorophenyl phenyl ether. 
Chloroprene ............................ . 

Chromium .............................. . 

Chrysene .............................................. . 

Cobalt ................................................... . 

Copper ................................................. . 

m-Cresol .............................................. . 
o-Cresol ............................................... . 
p-Cresol ............................................... . 
Cyanide ................................................ . 
2,4-0; 2.4-Dichlorophenoxyacetic 

acid. 
4,4'-DDD ............................................ . 

4,4'-DDE ........................................... . 

4,4'-DDT ............................................... . 

Diallate ................................................. . 

Dibenz[ a,h l anthracene ...................... . 

Dibenzofuran ....................................... . 
Dibromochloromethane; Chlorodi

bromomethane 
1 ,2-Dibromo-3-chloropropane; 

DBCP. 

1 ,2-Dibromoethane; Ethylene dibro
mide. 

Di-n-butyl phthalate ........................... .. 

CAS RN 3 

75-25-2 

101-55-3 
85-68-7 

(Total) 

75-15-0 
56-23-5 

57-74-9 

106-47-8 
108-90-7 

510-15-6 

59-50-7 

75-00-3 

67-66-3 

91-58-7 

95-57-8 

Chemical abstracts service index name • 

Methane. tribromo- ....................................................... . 

Benzene, 1-bromo-4-phenoxy- ................................... . 
1 .2-Benzenedicarboxylic acid, butyl phenylmethyl 

ester. 
Cadmium ................................................................ . 

~:;~~~:.·~~:~~~hl;;~:::.::::::::::::::: .. ::::::::::::·::::::::::·:::::::l 
4, 7-Methano-1 H-indene, 1 .2.4,5,6, 7,8,8-octach- I 

loro-2.3,3a,4, 7, 7a-hexahydro-. 
Benzenamtne. 4-chloro- .. . 
Benzene, chloro- ............................................. . 

Benzeneacettc acid, 4-chloro-a-(4-chlorophenyl)
a-hydroxy-, ethyl ester. 

Phenol, 4-chloro-3-methyl- .. 

Ethane, chloro- ..... . 

Methane. tnchloro-

Naphthalene. 2-chloro- ................................. . 

Phenol, 2-chloro- ................... . 

''I 

7005-72-3 Benzene, 1-chloro-4-phenoxy-.... 
126-99-8 1 .3-Butadtene, 2-chloro-

·I 
·I 

. . . . . . . . . . I 

(Total) Chromtum .................. . I 
I 
I 

·····I 218-01-9 Chrysene .. 

(Total) Cobatt .. 

(Total) Copper ................. . . ........ . 

108-39-4 
95-48-7 

106-44-5-
57-12-5 
94-75-7 

72-54-8 

72-55-9 

50-29-3 

2303-16-4 

53-70-3 

132-64-9 
124-48-1 

96-12-8 

106-93-4 

84-74-2 

Phenol, 3-methyi-
Phenol, 2-methyl- ................ ............... . .... j 
Phenol. 4-methyl- .................. ··j' 
Cyantde.. . .. . 
Acettc actd, (2.4-dtchlorophenoxy)-... . ... i 

Benzene 1.1 · -(2.2-dtchloroethyltdene)bts[ 4-chloro- .J 

Benzene. 1.1 · ·(dtchloroet~oenyltdene)bts[4-chloro- ... 1 

Benzene, 1, 1'·(2.2.2-tnchloroethyltdene)bts[4- ! 
chloro- 1 

Carbamothtotc actd, bts( 1-methylethyl)- , S- (2.3- ; 
dtchloro-2-propenyl) ester. 1 

Dibenz[a,h]anthracene.. . ......... 
1 

Dtbenzofuran................. . . . . . . . . . . . . . . . . . . . . .............. 1
1 

Methane. dtbromochloro- . . .. .. .. ....... .......... .. ............ . 

Propane, 1,2-dibromo-3-chloro-.................................. 1 

Ethane, 1 .2-dibromo- .. 

1,2-Benzenedicarboxylic actd, dibutyl ester ............. .. 

303 

Sug-
gested POL 
meth- (,_.g/L) • 
ods• 

8010 2 
8240 5 
8270 10 
8060 5 
8270 10 
6010 40 
7130 50 
7131 1 
8240 5 
8010 1 
8240 5 
8080 0.1 
8250 10 
827G 20 
8010 i 2 
8020 ; 2 
8240 ' 5 
8270 ' 10 

8040 5 
8270 I 20 
8010. 5 
8240 10 
8010 0.5 
8240' 5 
8120 10 
8270: 10 
8040 5 
8270' 10 
8270 10 
8010 : 50 
8240: 5 
6010 ' 70 
7190 : 500 
7191 10 
8100. 200 
8270: 10 
6010 70 
7200 500 
7201 10 
6010 ' 60 
7210 . 200 
8270 10 
8270 ' 10 
8270 10 
9010 40 
8150 I 10 

8080 0 1 
8270 10 
8080 ' 0.05 
R270 I 10 
8080 0.1 
8270 I 10 
8270 10 

8100! 200 
8270: 10 
8270 i 10 
8010. 1 
8240 i 5 
8010: 100 
8240 i 5 
8270! 10 
8010 I 10 
8240 I 5 
8060 1 5 
8270 I 10 



Part 264, App. IX 40 CFR Ch. I (7 -1-90 Edition) 

GROUND-WATER MONITORING LIST 1-Continued 

Common name 2 CAS AN 3 Chemical abstracts service index name • 

a-Dichlorobenzene............................... 95-50-1 Benzene, 1 ,2-dichloro-................................................. . 

m-Dichlorobenzene.............................. 541-73-1 Benzene, 1 ,3-dichloro- ............................................... . 

p-Dichlorobenzene .............................. . 

3,3' -Dichlorobenzidine ........................ . 
trans-1,4-Dichloro-2-butene ............... . 
Dichlorodifluoromethane .................... . 

1, 1-Dichloroethane ............................. . 

1,2-Dichloroethane; Ethylene di
chloride. 

1. 1-Dichloroethylene; Vinylidene 
chloride. I 

trans-1 ,2-Dichloroethylene ................. . 

2,4-Dichlorophenol ............................. . 

2,6-Dichlorophenol ............................. . 
1 ,2-Dichloropropane ........................... . 

106-46-7 Benzene. 1 ,4-dichloro- ............................................... . 

91-94-1 [1,1'-Biphenyl)-4,4'-diamine. 3,3'-dichloro- ............... . 
110-57-6 2-Butene, 1,4-dichloro-. (E)- ....................................... . 
75-71-8 Methane, dichlorodifluoro- .......................................... . 

75-34-3 Ethane, 1,1-dichloro-.................................................... . 

107-06-2 Ethane. 1,2-dichloro- ................................................... . 

75-35-4 Ethane, 1,1-dlchloro- .................................................... ! 

156-60-5 

120-83-2 

87-65-0 
78-87-5 

I 
Ethane, 1,2-dichloro-. (E)- ...... ····································-~ 

Phenol, 2.4-d•chloro- ..................................................... , 

Phenol. 2.6-d•chloro- .................................................... . 
Propane, 1 .2-dichloro- ................................................. . 

cis-1 ,3-Dichloropropene. .... .. . . .. .. .... .. .. . 1 0061-01-5 !-Propene. 1.3-d•chloro-, (Z)· .................................... . 

trans-1,3-Dichloropropene .................. 1 0061-02-6 !-Propene. 1.3-dichloro-. (E)· ................................... ·I 
Dieldnn ................................................. . 

I 
Diethyl phthalate .................................. [ 

0,0-Diethyl 0-2-pyrazinyl phos-1 
phorothioate; Thionaz1n I 

Dimethoate ........................................ .. 

p-(Dimethyletmino)azobenzene .......... . 
7, 12-Dimethylbenz[ a )anthracene .... .. 
3,3' -Dimethylbenzidine ....................... . 
alpha, alpha-Dimethylphenethyla- . 

mine. 
2,4-Dimethylphenol ............................. . 

Dimethyl phthalate ............................. . 

m-Dinitrobenzene ............................. . 
4,6-Dinitro-o-cresol ............................. . 

2.4-Dinitrophenol... .............................. . 

2,4-Dinitrotoluene ................................ . 

2,6-Dinitrotoluene ................................ . 

Dinoseb; DNBP; 2-sec-Butyl-4,6-
dinitrophenol 

Di-n-octyl phthaiate ............................ . 

1 .4-Dioxane ........................................ .. 
Diphenylamine ..................................... . 
Disulfoton ............................................. . 

60-57-1 2. 7:3,6-D•me,hanonaphth[2,3-b Joxirene, ,, 
3,4,5,6,9.9-hex.'lchloro-1 a.2.2a,3,6,6a, 7. 7a-
octahydro-. (1aa.2/3.2aa,3/J,6/3,6aa,7J3,7aa)· I 

84-66-2 1 ,2-Ben;:ened•carboxyhc ac1d, diethyl ester ............. .. 

297-97-2 

60-51-5 

Phosphoroth101c ac1d, 0,0-diethyl 0-pyrazinyl I 
ester. 

Phosphorodlth•o•c ac1d, 0,0-dimethyl 5-[Z-(meth-

60-11-7 
57-97-6 

119-93-7 
122-09-8 

ylam•no)-2-oxoethyl] ester. 
Benzenam1ne. N. N -d•methyl-4-(phenylazo)- .............. . 
Benz[a]anthracene. 7,12-dimethyl- ........................... . 
[ 1 ;1 ·-Biphenyl J -4 ,4' -d•am•ne, ~.3' -dimethyl- ............. .. 
BenzeneE<thanam•ne. a,a·dimethyl- ................... . 

I 105-67-9 Phenol, 2.4-domethyl- . . . . . . . . . . . . . . . . . . . . . . . . . . . I 

131-11-3 1,2-Benzenedocarboxyilc ac1d, dimethyl ester ......... .. 
I 

99-65-0 Benzene. 1 .3-donotro- ........................................ . 
534-52-1 Phenol. 2-methyl-4.6-donotro- .................................... .. 

51-28-5 Pheno!. 2.4-donotro- . . . . . . . . . . . . . . . . . -. . . . . . . . . . . . . . I 
121-14-2 Benzene. 1 -methyl-2.4-dlnltro-

606-20-2 Benzene. 2-methyl-1.3-dino!ro-

88-85-7 Phenol. 2-tt-methylpropyl)-4.6-dinitro-....................... . 

117-84-0 1,2-Benzenedocarboxyilc acod. dioctyl ester ............. .. 

123-91-1 
122-39-4 
298-04-4 

1 .4-0ioxane 
Benzenam1ne. N-phenyi-
Phosphorodlth•OIC acod. 

(ethylthiO)ethyll ester 

304 

0.0-diethyl 5-[2-

5ug-
gested POL 
meth- (11-QIL) s 
ods• 

8010 2 
8020 5 
8120 10 
8270 10 
8010 5 
8020 5 
8120 10 
8270 10 
8010 2 
8020 5 
8120 15 
8270 10 
8270 20 
8240 5 
8010 10 
8240 5 
8010 1 
8240 5 
8010 0.5 
8240 5 
8010 1 
8240 5 
8010 1 
8240 5 
8040 5 
8270 10 
8270 10 
8010 0.5 
8240 5 
8010 20 
8240 5 
8010 5 
8240 5 
8080 0.05 
8270 10 

8060 5 
8270 10 
8270 10 

8270 10 

8270 10 
8270 10 
8270 10 
8270 10 

8040 5 
8270 10 
8060 5 
8270 10 
8270 10 
8040 150 
8270 50 
8040 150 
8270 50 
8090 0.2 
8270 10 
8090 0.1 
8270 10 
8150 1 
8270 10 
8060 30 
8270 10 
8015 150 
8270 10 
8140 2 
8270 10 



MODULE IV - TANKS 

IV.A. MODULE HIGHLIGHTS 

The tank system at the Safety-Kleen Farmington branch consists of 
two 12,000 gallon aboveground, vertical, cylindrical steel tanks 
and their ancillary pumps and piping. The tanks are enclosed 
within secondary containment provided by a concrete slab and wall 
with a capacity of 18,266 gallons. One of the two tanks contains 
new mineral spirits solvent awaiting distribution; the other 
contains spent solvent awaiting return to the Safety-Kleen 
recycle center in Denton, Texas. The tank containing the spent 
solvent is the only tank regulated by this Permit. The spent 
solvent is a hazardous waste because of the characteristic of 
ignitability and the possible characteristic of toxicity as 
measured by the Toxicity Characteristic Leaching Procedure. 

Ancillary equipment to the waste solvent tank includes a return 
and fill station containing an enclosed metal cabinet which 
serves as a sump into which the contents of a drum of mineral 
spirits can be emptied, and containing a jet which recirculates 
the mineral spirits and cleans all the sediment out of the bottom 
of the drum. The spent solvent and sediment are then pumped into 
the spent solvent tank. The return and fill station has a roof 
and is equipped with concrete secondary containment with a 
capacity of 730 gallons. Piping to the tank from the return and 
fill station is iron, with welded joints. It is protected by 
secondary containment except for about five feet at the rear of 
the return and fill station (which must be inspected daily for 
leaks). The pump which provides clean solvent for filling drums 
is located within the secondary containment for the tanks, and 
all its associated piping is located within secondary 
containment. The connections for emptying the spent solvent tank 
and filling the clean solvent tank (from tanker trucks) are 
located within the secondary containment. 

Based on an engineer's assessment of the system, the tanks were 
fabricated and installed in 1981. 

IV - 1 



IV.B. 

IV.C. 

IV.D. 

IV.E. 

PERMITTED AND PROHIBITED WASTE IDENTIFICATION 

IV. B .1. 

IV.B.2. 

The Permittee may store a maximum total volume of 
12,000 gallons of spent mineral spirits and 
associated bottom sludge [hazardous wastes on the 
basis of ignitability (DOOl) and possibly TCLP 
toxicity (D004, D005, D006, D007, D008, D009, 
DOlO, DOll, D018, D019, D021, D022, D023, D024, 
D025, D026, D027, D028, D029, D030, D032, D033, 
D034, D035, D036, D037, D038, D039, D040, D041, 
D042, D043)] in one tank, as described and 
depicted in Permit Attachment E, subject to the 
terms of this Permit. 

The Permittee is prohibited from storing or 
treating any hazardous waste in tanks that is not 
identified in Permit Condition IV.B.l. 

SECONDARY CONTAINMENT 

IV.C.l. The Permittee shall design, construct, and operate 
the secondary containment system in accordance 
with the detailed design plans and descriptions 
contained in Permit Attachment E. (HWMR-6, Pt. V, 
§ 264.193(b)-(f)) 

OPERATING REQUIREMENTS 

IV.D.l. 

IV.D.2. 

The Permittee shall not place hazardous wastes or 
any other materials in the tank system if they 
could cause the tank, its ancillary equipment, or 
a containment system to rupture, leak, corrode, or 
otherwise fail. (HWMR-6, Pt. V, § 264.194(a)) 

The Permittee shall prevent spills and overflows 
from the tank or containment systems using the 
methods described in Permit Attachment E. (HWMR-
6, Pt. V, § 264.194(b)) 

RESPONSE TO LEAKS OR SPILLS 

In the event of a leak or a spill from the tank system or from a 
secondary containment system, or if a system becomes unfit for 
continued use, the Permittee shall remove the system from service 
immediately and complete the following actions: (HWMR-6, Pt. v, 
§ 264.196(a)-(f)) 
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IV.E.l. 

IV.E.2. 

IV.E.3. 

IV.E.4. 

Stop the flow of hazardous waste into the system 
and inspect the system to determine the cause of 
the release. 

Remove waste and accumulated precipitation from the 
system within 24 hours of the detection of the leak 
to prevent further release and to allow inspection 
and repair of the system. If the Permittee finds 
that it will be impossible to remove the waste 
and/or precipitation within 24 hours, the Permittee 
shall notify the Director and demonstrate that the 
longer time period is required. 

If the collected material is a RCRA hazardous waste, 
it must be managed in accordance with all applicable 
requirements of HWMR-6, Parts III, IV, and V. The 
Permittee shall note that if the collected material 
is discharged through a point source to U.S. waters 
or to a publicly owned wastewater treatment 
facility, it is subject to requirements of the Clean 
Water Act. If the collected material is released to 
the environment, it may be subject to reporting 
under 40 CFR Part 302. 

Contain visible releases to the environment. The 
Permittee shall immediately conduct a visual 
inspection of all releases to the environment and 
based on that inspection: (1) prevent further 
migration of the leak or spill to soils or surface 
water and (2) remove and properly dispose of any 
visible contamination of the soil or surface water. 

Close the system in accordance with the Closure 
Plan, Permit Attachment G, unless the following 
actions are taken: 

IV.E.4.a. For a release caused by a spill that has not 
damaged the integrity of the system, the 
Permittee shall remove the released waste and 
make any necessary repairs to fully restore 
the integrity of the system before returning 
the tank system to service. 

IV.E.4.b. For a release caused by a leak from the 
primary tank system to the secondary 
containment system, the Permittee shall repair 
the primary system prior to returning it to 
service. 

IV.E.4.c. For a release to the environment caused by a 
leak from the aboveground portion of the tank 
system that does not have secondary 
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IV.F. 

containment, and can be visually inspected, 
the Permittee shall repair the tank system 
before returning it to service. 

IV.E.4.d. If the Permittee replaces a component of the 
tank system to eliminate the leak, that 
component must satisfy the requirements for 
new tank systems or components in HWMR-6, Pt. 
V, § 264.192 and 264.193. 

IV.E.5. For all major repairs to eliminate leaks or restore 
the integrity of the tank system, the Permittee 
must obtain a certification by an independent, 
qualified, registered professional engineer that 
the repaired system is capable of handling 
hazardous wastes without release for the intended 
life of the system before returning the system to 
service. Examples of major repairs are: 
installation of an internal liner, repair of a 
ruptured tank, or repair or replacement of a 
secondary containment vault. 

INSPECTION SCHEDULES AND PROCEDURES 

IV.F.1. 

IV.F.2. 

IV.F.3. 

The Permittee shall inspect the tank systems, in 
accordance with the Inspection Schedule, Permit 
Attachment C, and shall complete the items in 
Permit Conditions IV.F.2. and IV.F.3. as part of 
those inspections: 

The Permittee shall inspect the overfill controls, 
in accordance with the schedule in Permit 
Attachment C. (HWMR-6, Pt. V, § 264.195(a)) 

The Permittee shall inspect the following 
components of the tank system once each operating 
day: (HWMR-6, Pt. V, § 264.195(b)) 

IV.F.3.a. Aboveground portions of the tank system, if 
any, to detect corrosion or releases of waste; 

IV.F.3.b. Data gathered from monitoring and leak 
detection equipment (e.g., level gauges) to 
ensure that the tank system is being operated 
according to its design; 

IV.F.3.c. Construction materials and the area 
immediately surrounding the externally 
accessible portion of the tank system, 
including the secondary containment system, to 
detect erosion or signs of releases of 
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IV.G. 

IV.F.4. 

hazardous waste (e.g., wet spots, dead 
vegetation). 

The Permittee shall document compliance with Permit 
Conditions IV.F.2. through IV.F.4. and place this 
documentation in the operating record for the 
facility. (HWMR-6, Pt. V, § 264.195(d)) 

RECORDKEEPING AND REPORTING 

IV.G.l. 

IV.G.2. 

The Permittee shall report to the Secretary, within 
24 hours of detection, when a leak or spill occurs 
from the tank system or secondary containment 
system to the environment (HWMR-6, Pt. V, § 
264.196(d)(l)). A leak or spill of one pound or 
less of hazardous waste, that is immediately 
contained and cleaned up, need not be reported 
(HWMR-6, Pt. V, § 264.196(d)(2)). Releases that 
are entirely contained within the secondary 
containment system need not be reported. If the 
Permittee has reported the release pursuant to 40 
CFR Part 302, this report satisfies the 
requirements of this Permit Condition. (HWMR-6, 
Pt. V, § 264.196(d)(l)) 

Within 30 days of detecting a release to the 
environment from the tank system or secondary 
containment system, the Permittee shall report the 
following information to the Regional 
Administrator: (HWMR-6, Pt. V, § 264.196(d)(3)) 

a. Likely route of migration of the release; 

b. Characteristics of the surrounding soil 
(including soil composition, geology, 
hydrogeology, and climate); 

c. Results of any monitoring or sampling 
conducted in connection with the release. If 
the Permittee finds it will be impossible to 
meet this time period, the Permittee should 
provide the Regional Administrator with a 
schedule of when the results will be 
available. This schedule must be provided 
before the required 30-day submittal period 
expires; 

d. Proximity of downgradient drinking water, 
surface water, and populated areas; and 

IV - 5 



IV.H. 

!V.I. 

IV.G.3. 

IV.G.4. 

e. Description of response actions taken or 
planned. 

The Permittee shall submit to the Director all 
certifications of major repairs to correct leaks 
within seven days from returning the tank system to 
use. (HWMR-6, Pt. V, § 264.196(f)) 

The Permittee shall keep on file at the facility 
the written assessment of the tank system's 
integrity. (HWMR-6, Pt. V, § 264.19l(a)) 

CLOSURE AND POST-CLOSURE CARE 

IV.H.l. 

IV.H.2. 

At closure of the tank system(s), the Permittee 
shall follow the procedures in the Closure Plan, 
Permit Attachment G, relating to tank system 
closure. (HWMR-6, Pt. V, § 264.197(a)) 

If the Permittee demonstrates that all contaminated 
soils cannot practically be removed or 
decontaminated in accordance with the Closure Plan, 
the Permittee shall obtain a Post-Closure Care 
Permit. 

SPECIAL TANK PROVISIONS FOR IGNITABLE OR REACTIVE WASTES 

IV.I.l. 

IV.I.2. 

The Permittee shall not place ignitable or reactive 
waste in the tank system or in the secondary 
containment system, unless the procedures specified 
in Permit Attachment E are followed. (HWMR-6, Pt. 
v, § 264.198(a)) 

The Permittee shall comply with the requirements 
for the maintenance of protective distances between 
the waste management area and any public ways, 
streets, alleys, or an adjoining property line that 
can be built upon, as required in Tables 2-1 
through 2-6 of the National Fire Protection 
Association's "Flammable and Combustible Liquids 
Code" (1977 or 1981). (HWMR-6, Pt. V, § 264.198(b)) 
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PERMIT ATTACHMENT A 

WASTE ANALYSIS PLAN 

A.l DESCRIPTION OF WASTES 

Four types of waste result from the servicing of 
Safety-Kleen customers and the maintenance of the service center. 
It should be noted that the solvents managed at this facility are 
only incompatible with strong oxidizers and reactive metals, none 
of which are present in the containers, container storage area, 
or the concrete sealant. The solvents are also compatible with 
one another. 

A.l.l Wastes Resulting From the Parts washer Service 

Spent mineral spirits solvent from parts washers is 
accumulated in a 12,000 gallon aboveground storage tank via the 
return and fill station. 16- and 30-gallon drums containing 
seven and twelve gallons of solvent, respectively, are poured 
into a drum-washer at the return and fill station which in turn 
empties into the tank. This waste handling method results in two 
types of mineral spirits waste: 

a. Spent mineral spirits solvent--The spent mineral spirits 
solvent is removed from the tank by a tanker truck on a 
scheduled basis. About 5,000 gallons are removed every 
month. This waste is ignitable (DOOl) and TCLP toxic using 
the characteristic leaching procedures (D004, D005, D006, 
D007, D008, D009, DOlO, DOll, D018, D019, D021, D022, D023, 
D024, D025, D026, D027, D028, D029, D030, D032, D033, D034, 
D035, D036, D037, D038, D039, D040, D041, D042, and D043). 

b. Bottom sediment in the tank--Approximately once every two 
years, it is necessary to remove sediment and other heavy 
material from the bottom of the tank. A Safety-Kleen vacuum 
truck is used for this purpose and can collect up to 2,000 
gallons of this waste for reclamation. The sediment is 
ignitable (DOOl) and toxic using the characteristic leaching 
procedure (D004, D005, D006, D007, D008, D009, DOlO, DOll, 
D018, D019, D021, D022, D023, D024, D025, D026, D027, D028, 
D029, D030, D032, D033, D034, D035, D036, D037, D038, D039, 
D040, D041, D042, and D043). 

Immersion cleaner remains in the drum in which it was 
originally used until it is received at the recycle center. 
Drums containing about four and one-half gallons of spent 
solvents are stacked two-high in the drum storage area of the 
warehouse. The immersion cleaner contains chlorinated solvents 
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(F002) and cresylic acid (F004). The immersion cleaner formula 
is toxic using the characteristic leaching procedure (D004, D005, 
D006, D007, D008, D009, DOlO, DOll, D018, D019, D021, D022, D023, 
D024, D025, D026, D027, D028, D029, D030, D032, D033, D034, D035, 
D036, D037, D038, D039, D040, D041, D042, and D043). The drums 
are color-coded gray. 

A.l.2 Wastes Resulting From the Dry Cleaner Service 

Dry cleaning wastes consist of spent filter cartridges, 
powder residue from diatomaceous or other powder filter systems 
and still bottoms. These wastes are packaged on the customer's 
premises in black 16- and blue 30- and 20-gallon drums with blue 
lock rings. The drums are then palletized, stacked two-high and 
placed in the drum storage area of the warehouse. Approximately 
95% of the dry cleaning solvent used is perchloroethylene, listed 
as F002 and toxic using the characteristic leaching procedure 
(D004, D005, D006, D007, D008, D009, DOlO, DOll, D018, D019, 
D021, D022, D023, D024, D025, D026, D027, D028, D029, D030, D032, 
D033, D034, D035, D036, D037, D038, D039, D040, D041, D042, and 
D043). The remaining 5% is trichloro-trifluoroethane, listed as 
F002 and toxic using the characteristic leaching procedure (D004, 
D005, D006, D007, D008, D009, DOlO, DOll, D018, D019, D021, D022, 
D023, D024, D025, D026, D027, D028, D029, D030, D032, D033, D034, 
D035, D036, D037, D038, D039, D040, D041, D042, and D043). 

A.2 QUALITY CONTROL PROCEDURES 

The used solvents are the primary feedstocks for the 
generation of Safety-Kleen solvent products. As a result, 
quality control of the spent solvents is necessary to ensure that 
reclamation occurs in the safest and most efficient manner 
possible. The service center collects spent solvents from about 
400 customers, most of whom are small quantity generators, and 
about 5,000 drums containing recoverable solvents are returned to 
the service center each year for shipment to a reclaimer. With 
such large numbers of waste generators and waste shipments, 
performing detailed analyses at the service center is 
economically and logistically infeasible. 

Furthermore, as discussed earlier in the Facility 
Description, all the materials collected at the service center 
are managed at all times in the closed loop system and are 
usually collected from a company with a single process. The 
composition and quality of these materials are known and 
Safety-Kleen's operating experiences have shown that the 
collected materials rarely deviate from company specifications. 
As an additional safeguard, Safety-Kleen personnel are instructed 
to inspect all materials before returning them to the service 
centers. This mode of operation has been proven to safeguard the 
recycling process and maintain a quality product. 
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In accordance with HWMR-6, Part V, 40 CFR Section 
264.13(a) (3), however, Safety-Kleen will perform physical and 
chemical analyses of a waste stream when it is notified or has 
reason to believe that the process or operation generating the 
waste has changed, or when the result of inspection indicates 
that the waste collected does not match that designated. It is 
Safety-Kleen's practice that suspected non-conforming material 
must not be accepted until a full analysis has been done or the 
material must be rejected. If a container with questionable 
contents is returned to the service center, a sample will be 
taken and analysis will be performed at the recycle center 
according to the procedures outlined in Section A.3 of this 
Attachment (found on pages A-8 throught A-10 below). Pending the 
results of the analyses the branch manager will be notified of 
any contamination that may have occurred. Procedures to verify 
waste characteristics occur at several check points in the 
management of the solvent, as described below. 

Safety-Kleen controls the use and management of its solvents 
by: 

1. limiting the solvents stored to those compatible with one 
another and their containers. 

2. limiting the uses of each type of solvent (for example, dry 
cleaning waste is only collected from dry cleaner shops); 

3. determining the customer's type of business (i.e., his SIC 
code is recorded) and the purpose for which he will use the 
machine. 

4. training customers to use the machines properly; 

5. training employees to inspect spent solvent and determine 
whether it is acceptable; 

6. indicating on the service document, every time waste is 
collected, whether the spent solvent meets Safety-Kleen's 
acceptance criteria (as outlined in Section A.2.l.b on pages 
A-6 through A-8 below). 

7. marking each container with the 
EPA I.D. number (if required). 
containerized waste until it is 
facility; and 

customer's name, address and 
This information remains on 
accepted at the reclamation 

8. keeping a record of each incoming and outgoing shipment in 
the operating log at each facility. 
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9. Waste shipments to the Denton Recycle Facility from the 
Farmington branch are not mixed with waste shipments from 
any other facility. 

Safety-Kleen's customers sign a service document containing 
the following information: 

a. the name, address and EPA I.D. number of the 
facility to which the waste is being shipped; 

b. the customer's name, address and EPA I.D. number 
(if required); and 

c. the description and amount of Safety-Kleen 
solvent waste generated. 

In addition, each incoming and outgoing shipment is recorded 
in the facility's operating log. 

If a waste is rejected at the time of service, the customer 
will be given a choice as to whether he will dispose of the waste 
himself or require Safety-Kleen's assistance. If he requests 
Safety-Kleen's assistance, a sample will be drawn using a 
Coliwasa tube and it will be analyzed for flash point and 
volatile organic compounds. If this analysis does not adequately 
define the constituents, additional analyses will be performed as 
necessary (e.g., for semi-volatile organic compounds, ,, 
base-neutral compounds, PCBs, etc.). If the waste is acceptable 
at the branch, it will be relabeled and manifested appropriately 
and then managed with the other wastes. If it is not acceptable, 
it will either be: (a) managed on a 10-day transfer basis and 
manifested to a properly permitted reclamation or disposal 
facility, or (b) manifested and shipped directly to a properly 
permitted reclamation or disposal facility. 

The recycle center located in Denton, Texas sends waste 
analyses to the service centers. As a mimimum, the analyses 
listed in Section A.3 of this Attachment will be performed on a 
sample drawn from each load of solvent originating at the 
Farmington branch (or at the frequency indicated in Section A.3). 
The results of these analyses will be sent to the Farmington 
branch as soon as they are available and will be maintained at 
the branch for at least the life of this Permit. If any sample 
of the waste solvent does not meet standard acceptance criteria, 
the recycle center will phone the branch manager and alert him to 
the situation before any processing is done. The branch manager 
has the right to refuse any further service to a business which 
has returned waste unable to meet acceptable criteria. If the 
particular acceptance criteria are not met, a determination will 
be made as to what processing technology is required. The 
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material is processed accordingly which may include 
transportation to another facility. Each truckload of spent 
mineral spirits, immersion cleaner, or dry cleaning waste comes 
from one identifiable Safety-Kleen facility. The recycle center 
and the branch facility have accurate up-to-date information on 
the waste constituents which are available in the event of a 
release. 

A.2.1 Qualitative Waste Analysis 

a. General Inspection Procedures 

Safety-Kleen visually inspects each drum of waste when it is 
collected at the customer's location. Safety-Kleen examines the 
waste for volume, appearance, consistency and odor and is 
intimately familiar with the characteristics of the waste it 
receives. Based on the known waste characteristics, Safety-Kleen 
has established the specific acceptance criteria set forth below, 
to be used by Safety-Kleen personnel in their visual inspections. 
These acceptance criteria allow Safety-Kleen to ensure that the 
waste being picked up is not contaminated. 

If a particular drum of waste does not meet the acceptance 
criteria, the Safety-Kleen service representative will either (1) 
sample the waste for testing at a Safety-Kleen laboratory, as 
described below, to determine whether the waste has been 
contaminated; or (2) reject the drum of waste. In the event the 
waste is not sampled, Safety-Kleen will notify the generator's 
State Agency that is authorized to implement the RCRA hazardous 
waste management program (or EPA if the RCRA program has not been 
delegated to the State). 

If the waste is sampled for further analysis, the service 
representative will take a sample of the waste and then seal the 
drum and label it as hazardous waste. The drum is left with the 
customer pending the results of the laboratory tests. The 
laboratory testing involves analyzing the suspect waste for 
flash-point and the presence of volatile organic compounds using 
a modified EPA 8010 method (GC analysis). The costs of any 
sampling and testing performed as a result of the waste failing 
to meet the acceptance criteria, will be borne by the customer. 

If the laboratory analysis reveals that the sampled waste is not 
contaminated, Safety-Kleen will accept the waste from the 
customer. 

If the laboratory confirms that the waste is contaminated, the 
generator will be responsible for securing an alternate means of 
disposal. In the event the generator does not contract with 
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Safety-Kleen to arrange for the treatment or disposal of waste 
which is sampled and found to be contaminated, Safety-Kleen will 
provide the generator's state Agency that is authorized to 
implement the RCRA hazardous waste management program (or EPA if 
the RCRA program has not been delegated to the State) with the 
results of this additional quantitative testing. 

b. Waste Specific Criteria 

The following is a description of the specific acceptance 
criteria for each waste stream. 

I. Spent Mineral Spirits Solvent 

The acceptance criteria for determining by visual inspection 
whether spent mineral spirits solvent has been contaminated are 
volume, odor and color, the most significant of which is volume. 
Spent mineral spirits solvent is collected in 30 and 16 gallon 
drums which, if no additional material has been added to the 
waste, should not hold more than 19 and 10 gallons respectively. 
If the volume of waste in a given drum exceeds the specified 
level, the Safety-Kleen service representative will sample the 
waste for laboratory testing as described above, or will reject 
the waste. 

In addition to the volume criterion, the odor of the spent 
solvent will clearly indicate whether the waste has been 
contaminated. Spent mineral spirits solvent has a very 
distinctive odor. The service representatives are expressly 
instructed not to deliberately sniff the waste. However, if the 
mineral spirits solvent has been contaminated the service 
representative would immediately notice a difference in the odor 
when he services the machine. 

The spent mineral spirits solvent is also visually inspected for 
its color. Unused mineral spirits solvent has a greenish tint. 
As the solvent is used, it turns brown in color. The more it is 
used, the darker brown it becomes, until it is almost black. 
Therefore, if the spent solvent does not appear to be green, 
brown, or black, the service representative will sample the waste 
for possible contamination as described above, or will reject the 
waste. 

II. Immersion Cleaner 

Safety-Kleen is currently in the process of reformulating its 
immersion cleaner. Safety-Kleen believes that the new immersion 
cleaner is a hazardous waste under the Toxicity Characteristic 
Lenching Procedure. 
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A. Existing Immersion Cleaner 

The criteria for the inspection of spent immersion cleaner 
are volume, color and physical state. There should be no 
more than 6 gallons of waste, a sample will be tested for 
contamination following the procedures described above or 
the waste will be rejected. 

Unused immersion cleaner is amber in color. As the solvent 
is used, it turns brown in color. The more it is used, the 
darker brown it becomes, until it is almost black. 
Therefore, if the spent immersion cleaner does not appear to 
be amber, brown or black, the service representative will 
either sample the waste for possible contamination as 
described above, or reject the drum of waste. 

The drum of spent immersion cleaner should contain two 
phases, an aqueous phase and a solvent phase. The aqueous 
phase should compose approximately 20% of the total volume 
of waste. If the waste is not separated into phases, or if 
the aqueous phase is greater than 20%, the service 
representative will either sample the waste for possible 
contamination as described above, or will reject the waste. 

B. New Immersion Cleaner 

In the event the new immersion cleaner is determined to be a 
hazardous waste, the acceptance criteria and respective 
descriptions will be the same as those for the existing 
immersion cleaner, with the exception of the physical state 
criterion. The new immersion cleaner waste will not have 
phases, therefore, this criterion is not applicable. 

III. Dry Cleaner Wastes 

Dry cleaner wastes consist of spent filter cartridges, powder 
residue and still bottoms. 

A. Spent Filter Cartridges 

Spent Filter cartridges are placed in either a 15 gallon 
("split 30 11

) drum which holds 3 cartridges or a 16 gallon 
drum which holds either 1 jumbo filter cartridge or 2 
smaller filter cartridges. It is obvious to the service 
representative whether the items in the drums are filter 
cartridges. 

The drums may also contain approximately one inch of liquid 
which should either be clear or have a light brownish tint. 
If the amount of the liquid is greater than approximately 
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one inch or if the liquid is a color other than light brown, 
the service representative will sample the waste for 
contamination in accordance with the procedures described 
above, or will reject the waste. 

B. Powder Residue 

The criteria for the acceptance of powder residue are 
consistency and color, the former being the more significant 
criterion of the two. A drum of powder residue should not 
contain any liquid. As the name implies, it will be dry or 
"powdery" to the touch. if there is any liquid in the drum, 
the waste will be sampled for contamination in accordance 
with the procedures described above, or the waste will be 
rejected. 

The powder residue is also inspected for color and should 
appear to be grayish-black. If the residue is not 
grayish-black in color, the service representative will 
sample the waste for contamination in accordance with the 
procedures described above, or will reject the waste. 

C. Still Bottoms 

The criteria for the acceptance of dry cleaning still 
bottoms are consistency and color. The waste should have a 
highly viscous, tar-like consistency. If the consistency of ' 
the waste is too thin or if there is more than one inch of 
free liquid in the drum, the waste will be sampled for 
contamination in accordance with the procedures described 
above, or will be rejected. 

In addition to consistency, the still bottom waste is 
inspected for color. The waste should appear dark brown or 
black in color. If the waste is a different color, a 
service representative will sample the waste for 
contamination in accordance with the procedures described 
above, or will reject the waste. 

A.3 WASTE ANALYSES AT THE RECYCLE CENTER 

Analyses performed at the Safety-Kleen recycle centers are 
undertaken to safeguard the recycling process and to assure the 
product quality. The following section summarizes the waste 
analyses practiced at the recycle center for the hazardous 
materials returned from the Farmington branch. For each shipment 
of each waste type stored at the branch, at least the following 
analyses must be performed and copies of the results must be 
maintained at the branch office for the life of this Permit: 
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Mineral Spirits 

-Flash point (must be greater than 90 F.) 

If either of these tests give unacceptable results, the 
Farmington branch manager will be notified immediately and the 
load will receive appropriate special handling. If the results 
are acceptable, the following tests will be performed: 

-Volatile Organic Analysis, using u. s. EPA Methods 8010, 
8015, 8020, and 8120, or approved equivalents 
-Physical appearance 
-specific gravity 
-pH 
-Bottom sediment and water 
-Distillation performance 

If any of these tests yield unacceptable results or indicate 
solvent contamination outside the normal range, the branch 
manager will be notified immediately. 

In addition to the tests listed above, which will be performed on 
a representative sample from every load, a full Toxicity 
Characteristic Leaching Procedure (TCLP) analysis for all 40 
constituents will be performed on a representative sample of 
mineral spirits solvent from the Farmington branch at least once 
each calendar year. 

Mineral Spirits Tank Bottom Sludge and Free Water 

-Flash point (Must be greater than 90 F.) 
-Analysis for content of lead, cadmium, and chromium. 

As described above for mineral spirits solvent, a full TCLP 
analysis will be performed on a representative sample at least 
once each calendar year. 

Immersion Cleaner Solvent 

-Flash point 

If either of these tests yields unacceptable results, the branch 
manager will be notified immediately and the load will receive 
appropriate special handling. If the results are acceptable, the 
following tests will be performed: 

-Physical appearance 
-Specific gravity 
-pH 
-Percentage of water 
-Volatile Organic Analysis (using EPA methods 8010, 8015, 

8020, 8120, or approved equivalents) 
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If any of these tests yield unacceptable results or indicate 
solvent contamination outside the normal range, the branch 
manager will be notified immediately. 

As described above, a full TCLP test will be performed on a 
representative sample of immersion cleaner at least once each 
calendar year. 

Dry Cleaning Solvent/Still Bottoms 

-Physical appearance 
-Volatile Organic Analysis (using EPA methods 8010, 8015, 
8020, 8120, or approved equivalents) 
-Specific Gravity 
-pH 

If any of these tests yield unacceptable results or indicate 
contamination outside the normal range, the branch manager will 
be notified immediately. 

As described above, a full TCLP analysis will be performed on a 
representative sample of dry cleaning waste at least once each 
calendar year. 

A.4 WASTE ANALYSIS PLAN UPDATE 

This waste analysis plan will be modified when a new waste 
product is collected or when sampling and material management 
methods change. Revision of the plan is the responsibility of 
the Environment, Health and Safety Department at Safety-Kleen's 
Corporate Office in Elgin, Illinois. 

A.5 LAND BAN NOTIFICATION/CERTIFICATION FORMS 

In accordance with 40 CFR 268.7, Safety-Kleen will provide 
notification/certification for wastes banned from landfills as 
follows: 

1. Printing the Notice language on manifests-such as 
for core-business customers to branch shipments; or 

2. Special forms for each regularly handled waste 
types (e.g., MS, IC, perc, freon); or 

3. A general form that must be completed for unique or 
non-standard waste streams. These wastes will only be 
handled on a transfer basis in accordance with 40 CFR 
263.12. 

The notice is required paperwork for all Safety-Kleen waste 
types. Shipments lacking the proper Notice will not be accepted 
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by any Safety-Kleen facility. When a shipment with the proper 
Notice is received, the notice is kept in the files of the 
receiving facility with the manifest or with the pre-print if a 
manifest is not used. A sample form is on page A-12 below. 

A.6 OPERATING LOG 

Safety-Kleen maintains an operating log on site which 
includes the following information as it becomes available: 

1) A description and the quantity of each hazardous waste 
received, and the method and date of its storage as required 
by Pt. v. sec. 264, Appendix I; 

2) The location of each hazardous waste within the facility and 
the quantity; 

3) Records and results of waste analyses performed; 

4) Summary reports and details of all incidents that require 
implementing the contingency plan; 

5) Records and results of inspections; 

6) Monitoring, testing or analytical data and corrective action 
where required; 

7) For off-site facilities, Notices to generators as specified 
in HWMR-6, Pt. V, section 264.12(b); 

8) All closure and post-closure cost estimates; 

9) A certification by the permittee no less often than 
annually, that the permittee has a program in place to 
reduce the volume and toxicity of hazardous waste; 

10) The land ban notices and requirements. These records are 
kept on file in the branch manager's office. 

(See next page for sample land disposal restriction form) 
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PERMIT ATTACHMENT B 

SECURITY MEASURES 

The facility is secured with a six-foot high chain link 
fence topped by three strands of barbed wire. All access gates 
are locked when the facility is unoccupied. Warning signs in 
English and Spanish are placed on all sides of the fence stating 
"Danger - Unauthorized Personnel Keep Out" which are visible from 
twenty-five feet. Similar signs in Navajo will be in place no 
later than December 31, 1991. In addition, outdoor lights remain 
on at all times. 

The officejwarehouse building is secured with locks on all 
doors and warning signs are posted at all entrances to work and 
waste storage areas. 

The tanks are inaccessible in that material can not be added 
to or removed from them without activating the pumps, the 
controls for which are inside the warehouse. The pumps are not 
activated unless mineral spirits product or waste is being added 
to or removed from the tanks by Safety-Kleen personnel. The 
container storage area is also locked unless occupied by 
Safety-Kleen personnel. As a result the tanks and container 
storage area are inaccessible except by Safety-Kleen personnel. 
In addition, warning signs are posted on the return and fill 
station. 
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PERMIT ATTACHMENT C 

INSPECTION PROCEDURES 

The branch (i.e., service center) manager or his designate 
is responsible for carrying out and documenting the facility 
inspection (Appendix E) on a daily basis. He must note any 
repairs that are needed and assure that they are completed. If 
he can not carry out the repairs himself, he must notify the 
Technical Services Department at Safety-Kleen's corporate 
headquarters and request assistance. Completion of repairs must 
also be noted on the Facility Inspection Record. 

The regional manager is the supervisor of several branch 
managers in a geographic area. He must review the Facility 
Inspection Record on a quarterly basis to insure that they are 
properly completed and that any necessary repairs have been 
effected. 

The facility inspection includes the following: 

a. Tank inspections--At a minimum, the tanks holding the 
solvent product and spent solvent are inspected daily. The 
inspections include checks of the high level alarm and of 
the volume held in the tank. Sudden deviations in the 
solvent volumes will be investigated and their causes 
determined. If necessary, repairs must be initiated 
immediately. When the tank used to store spent solvent is 
85% full, a pickup must be scheduled with the Solvent 
Control Department in Safety-Kleen's corporate headquarters. 
The solvent must not exceed 95% of the tank volume at any 
time. 

The secondary containment for the tanks must be checked for 
cracks or other deterioration. Any damage to tanks (such as 
rust or loose fixtures) or secondary containment must be 
noted and repairs initiated. 

b. Solvent dispensing equipment--The solvent dispensing hose, 
connections and valves must be inspected for damage (such as 
cracks or leaks) and proper functioning on a daily basis. 
Any solvent in the hoses must be drained after use. The 
pumps, and all pipes and fittings must also be checked daily 
for damage and proper functioning. Any damage to the 
solvent dispensing equipment must be noted and repaired. 

c. Drum storage areas--The drum storage area is inspected daily 
and the number and condition of the drums noted. The total 
volume of solvent (spent and unused combined) held in the 
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drum storage area must not exceed 4,464 gallons. The 
contents of any leaking or suspect drums must be placed in a 
drum of adequate integrity. Finally, the drums must be 
properly labeled and marked in accordance with U.S. DOT and 
New Mexico hazardous waste regulations. The secondary 
containment system must be inspected for deterioration or 
failure. If cracks, leaks, or abrasions of the chemical 
resistant concrete coating are detected, they must be 
repaired immediately. 

d. Route vehicles--Each route vehicle must be inspected daily 
to insure the proper operation of its brakes, lights, turn 
signals, emergency flashers and wipers. In addition, at 
least the following safety equipment must be on board: 
sorbents, fire extinguisher, eye wash, first aid kit, 
reflector kits, rubber gloves, plastic aprons, and safety 
glasses. Any missing equipment must be replaced. 

e. Return and Fill Station--The barrel washer (in the return 
and fill station) must be inspected daily for leaks and 
sediment buildup. Any leaks must be noted and repaired 
immediately and excess sediment must be removed. The 
loading dock around the barrel washer must be inspected 
daily for evidence of spills. If any evidence is found, it 
must be cleaned up immediately. The dry (trash) dumpster 
must be inspected at least weekly to insure that no liquids 
are being placed in it. 

f. Safety equipment--The fire extinguishers must be checked 
weekly to insure that the units are charged and accessible. 
In addition, the operation of the eyewash must be confirmed 
weekly and the first aid kit and sorbents must be inspected 
weekly for adequate content and accessibility. A list of 
required emergency equipment is at the end of Permit 
Attachment F (the contingency plan). 

g. Security--The operation of each outside light, gate and lock 
must be checked daily. In addition, the fence must be 
inspected for deterioration on a weekly basis. 

c - 2 



PERMIT ATTACHMENT D 

PERSONNEL TRAINING 

ABSTRACT 

OBJECTIVE: The purpose of training is to familiarize employees 
with environmental regulations, records and emergency procedures 
so they can perform their jobs in the safest and most efficient 
manner possible. The program is designed to ensure that facility 
personnel are able to respond effectively to emergencies by 
familiarizing them with emergency procedures, emergency equipment 
and emergency systems. 

TIME OF TRAINING 

JOB TITLE Prior to On the Annually ~hen Regulations and/or 
Starting IJork Job Procedures Change 

Branch X X X 
Manager 

Branch X X X 
Secretary 

Sales X X X X 
Representative 

Warehouseman X X X 
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D.1 OUTLINE OF TRAINING PROGRAM 

Each employee is trained to operate and maintain the facility 
safely, and to understand hazards unique to his job assignment. 
New branch managers must complete an introductory training program 
before starting their jobs, with annual review and update 
thereafter. All employees at the facility will have training that 
satisfies the requirements of HWMR-5, Pt. V, 40 CFR section 
264.16. The regional environmental engineer directly trains new 
branch managers. The branch manager, in turn, trains his 
employees. An employee may not work in an unsupervised position 
until he or she has received proper training as outlined in this 
Permit Attachment. 

D.2 ORGANIZATION STRUCTURE AND JOB DESCRIPTIONS 

Environmental compliance and training of branch employees is 
the responsibility of the branch manager. The Environment, Health 
and Safety Department, in turn, provides a training program to be 
executed annually. Job descriptions for branch personnel are 
listed below. 

D.2.1 Branch Manager 

The branch manager is ultimately responsible for the 

.. 

operations at the service center. The sales representatives, .~ 
secretary and warehouseman (if these positions are filled) report 
to the branch manager and he, in turn, must provide the training 
and materials necessary for the branch employees to execute their 
duties. With respect to environmental compliance, the branch 
manager must: 

a. keep the service center clean and orderly; 

b. execute or designate an employee to execute the daily 
inspection, keep a written log and remediate any problems; 

c. know the potential hazards of the material and wastes handled 
on site; 

d. identify potential spill and fire sources and be able to 
execute the contingency plan; 

e. inform all employees of their environmental responsibilities; 
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f. act as emergency coordinator and notify the proper 
authorities during an emergency, remediate the situation to 
the best of his abilities, and submit necessary reports to 
the corporate office; and 

g. maintain all environmental records (such as manifests, 
training records and spill reports) on file. 

The branch manager is trained (see section D.3.1 below) 
sufficiently to be able to perform as a trainer himself, for his 
employees. 

D.2.2 Environment, Health and Safety Department 

Safety-Kleen's Environment, Health and Safety (EHS) 
Department operates out of the corporate office in Elgin, 
Illinois. Each regional environmental engineer who works in this 
department is responsible for compliance of the service centers in 
a given geographic area of the country. The EHS Department must: 

a. provide a training program which addresses the requirements 
of environmental regulations and corporate policy; 

b. notify the proper authorities, oversee remedial actions and 
submit a written report to the state after an emergency 
situation has occurred; 

c. assure that environmental permits are submitted and updated 
as required; 

d. manage any environmental compliance issues which exceed the 
resources available at the service center level; and 

e. participate in training new branch managers. 

0.3 DESCRIPTION OF THE TRAINING PROGRAM 

Employee training is accomplished using classroom, videotape, 
written, and on-the-job methods. The EHS Department prepares a 
training program for employees and they must provide documentation 
that the program has been executed. 

An employee is trained prior to starting or as soon as he or 
she begins working, depending on his or her position, and annually 
thereafter. New employees must be completely trained, as outlined 
below, within six months of starting work. An employee may not 
work in an unsupervised position until he or she has received the 
training outlined below for his or her position. 
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0.3.1 Training of New Branch Managers 

New managers are trained for several weeks before they begin 
their new positions. This training is both in situ and classroom 
modes. While being trained at a designated "training facility", a 
new manager reviews all environmental records and learns the 
recordkeeping requirements. These records include: manifests, 
personnel records, training records, facility inspection records, 
and spill reports. 

The training culminates in four weeks of training at his new 
facility, at least one day of which is devoted to environmental 
training with his regional environmental engineer. At least eight 
hours consists of an introduction to environmental law and a 
review of the Part B, including the Waste Analysis Plan, 
Preparedness and Prevention Plan, Contingency Plan, Training Plan 
and Closure Plan. Additional time is spent reviewing past 
environmental compliance at the branch manager's facility and 
regulations unique to his state are discussed as well. 

0.3.2 Training of New Branch Secretaries 

Branch secretaries are trained in the proper recordkeeping 
procedures as soon as they begin working for Safety-Kleen. While 
they are not usually responsible for preparing the documentation, 
they must check it for accuracy and completeness and then process 
or file it as required. Additional training is overseen by the 
branch manager and is done within six months of starting. It 
includes the items listed in the Introductory and Annual Training 
Topics for Branch Employees (beginning on page 0 - 5 below) which 
are explained in company-produced videotape presentations on 
emergency response, shipping documents (including manifests), drum 
labels and other safety and environmental compliance issues. In 
addition, the contingency plan must be reviewed with the branch 
manager within the first two weeks of the secretary starting work. 

0.3.3 Training of New Sales Representatives 

New sales representatives are trained at their facilities for 
two weeks during which they are introduced to manifests, facility 
inspection records and training records. A sales representative 
may also be trained as the designate for performing the facility 
inspection. Additional training is in the form of videotape 
presentations and a review of the contingency plan. The 
contingency plan must be reviewed with the branch manager before 
the sales representative formally begins his new position, and 
annually thereafter. All items listed in the Introductory and 
Annual Training Topics for Branch Employees (page 0 - 5 below) 
must be covered within six months of the sales representative's 
starting work. 

0 - 4 



D.3.4 Training of New Warehousemen 

A warehouseman is trained to maintain the service center and 
assist the other branch employees in their tasks. He may be a 
designate for the facility inspection and must be trained by the 
branch manager as such. Within two weeks of the warehouseman's 
starting, the branch manager must review the contingency plan with 
him, and within six months he must review the items listed in the 
Introductory and Annual Training Topics for Branch Employees. 

D.3.5 Annual Training 

on an annual basis, employees are trained using a program 
prepared and updated annually by the EHS Department. The regional 
environmental engineer must insure that the program has been 
executed. It includes updates on environmental regulations, an 
in-depth review of the contingency plan and a review of RCRA 
inspection criteria. 

All service center employees must annually review the items 
listed below as Introductory and Annual Topics for Branch 
Employees. This review is in the form of videotapes and a review 
and discussion of the storage facility permit application. In 
addition, periodic memoranda on changes in environmental 
regulations are issued by the EHS Department and must be read and 
discussed by all branch personnel. 

D.4 TRAINING RECORDS 

All training must be documented using the record form 
reproduced below on pageD- 7. The records must be kept on file 
at the facility until closure. Employees may not work in 
unsupervised positions until the contingency plan has been 
reviewed and they understand emergency response procedures. 

D.5 INTRODUCTORY AND ANNUAL TRAINING TOPICS FOR FACILITY 
EMPLOYEES 

All employees will be completely trained in all the items 
listed below in this section within a maximum of six months of 
their starting date, and annually thereafter. 

A. Environmental regulation update. 

B. Part A of the permit application. 
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C. Waste Analysis Plan (including waste determination procedures 
as described in the waste analysis plan) . 

D. Preparedness and Prevention Plan, including Attachments B 
(Security), C (Inspection), and E (Waste management) of this 
Permit. 

E. Contingency Plan and emergency procedures, including 
Attachment F of this Permit, with particular attention to: 

a. Procedures for using, inspecting, repairing, and 
replacing emergency response equipment 

b. Communications or alarm systems 

c. Response to fires or explosions 

d. Response to groundwater contamination incidents 

e. Shutdown of operations. 

F. Training requirements. 

G. Closure plan. 

H. Inspections. 

I. Manifesting. 

J. Spill simulations and spill reporting. 

(See next page for example of training record form) 
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EHS 'l'IAINIBG TOPIC LOG 

Employee N ... and No.: 

Branch Locacion and No. 

Dat:e Hired: Position: 

Note: Employees may noc work in unsupervised positions uncil they have 
received emergency response training. Employees muse be complet:ely 
trained, in all the items lisced above, within six months of st:ar1:ing 
and annually therea£1:er. 

Cer1:ification by the employee that training haa been received obligaces the 
employee to discharge his ducies in accordance with the training provided. 
Failure to comply with the requirements established during the training 
program may result in civil or criminal penalties against the employee. 

TRAINING TOPIC* PATE COMPLEm) SIGNAIPRE 

l. 

2. 

3. 

4. 

5. 

6. 

* The training eopic and eraining method should be described thoroughly. For 
example: •safet:y Training Pare III - Prevent:ing Injuries and Illnesses 
(Videot:ape)•, •aespirat:or Fit Teseing and Training (wrie1:en weekly training 
t:opic)•, •cont:ingency Plan in Pare B (reviewed with regional environmental 
engineer)•, et:c. 





PERMIT ATTACHMENT E 

WASTE HANDLING, PREPAREDNESS, AND PREVENTION PROCEDURES 

E.1 WASTE MANAGEMENT PRACTICES 

Spent mineral spirits solvent from parts washers is 
accumulated in a 12,000 gallon aboveground storage tank via the 
return and fill station. 16- and 30-gallon drums containing 
seven and twelve gallons of spent solvent, respectively, are 
poured into the drum washer in the return and fill station, and 
material in the drum washer is pumped into the storage tank for 
spent solvent. The return and fill station has secondary 
cont:ainment in the form of a 17'6" x 11 1 2 11 x 0.5' (730 gallons) 
concrete pan at its base. The total volume of waste and product 
will not exceed 10 times the secondary containment volume. 

The container storage area in the warehouse is used only for 
the storage of (1) spent immersion cleaner and (2) dry cleaning 
wastes. The wastes are not mixed while on site and different 
wast:es are segregated in color-coded drums to indicate their 
contents: immersion cleaner in gray 16-gallon drums, and dry 
cleaning waste in black 16- and blue 20- and 30-gallon drums with 
blue lock rings, or in lined boxes. While the wastes are not 
incompatible with one another, it is necessary to segregate them 
for inventory and quality control purposes. All containers are 
stored on pallets. 

The drum storage area has secondary containment in the form 
of a six inch wide by four inch high steel reinforced concrete 
curb with a 12' x 2' x 2.5' (448.8 gallons) collection trench. 
No more than 4,464 gallons of liquid will be stored in the drum 
storage area at any time. 

The containers will be stored in the configurations shown on 
the Floor Plan on page E - 8. At least two feet of aisle space 
will be maintained and the drums will be stored no more than two 
high. Containers in the drum storage areas will be placed on 
pallets and moved with a forklift or pallet jack. 

E.2 FACILITY DESIGN 

The Farmington service center was designed to minimize the 
possibility of spills or fires and to minimize the effects of any 
accidents which may occur. Specifications for the storage 
facilities, secondary containment and other equipment are on 
pages E - 7 through E - 11, and descriptions follow. 
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E.2.1 Tank Storage 

The 12,000 gallon storage tank is 10 1 6 11 in diameter and 19' 
high. It is constructed of 3/16" thick (1/4" thick in the lower 
third of the tank) carbon steel painted white to reflect 
sunlight. The tanks are constructed in accordance with 
Underwriters Laboratories Standard 142 and they are located more 
than 15 feet from the property line, in accordance with National 
Fire Protection buffer zone requirements. The secondary 
containment for the tanks consists of a monolithically poured 
slab and concrete block dike wall, with steel reinforcement. The 
slab is six and the wall is eight inches thick. The secondary 
containment measures 37 feet by 22 feet by 3 feet, and holds 
18,266 gallons. Two 12,000 gallon tanks are located within the 
containment; one for spent solvent and one for new solvent. 

The tank is equipped with an aural (siren) and visual 
(strobe light) high level alarm system which will alert employees 
when the tank is approximately 600 gallons from being full. 

The return and fill station is a concrete block structure 
with a metal roof, and the secondary containment is 
monolithically poured concrete. The drum washer is tight-piped 
to the tank, all piping is aboveground, and the joints are 
welded. 

E.2.2 Drum Storage 

The slab, curbing and collection trenches for the drum 
storage area in the warehouse are made of steel-reinforced 
concrete and the concrete has been poured so that no cracks or 
gaps exist between them. The curbing is four inches high and six 
inches wide and encompasses the storage area except where there 
is a trench. Steel grates cover the trench to facilitate the 
movement of drums across it. The concrete coating used on the 
floor and curbing is a chemical-resistant epoxy and urethane so 
as to be impermeable to leaks and spills. The solvents in 
storage are only incompatible with strong oxidizers and reactive 
metals, none of which are present in the base or sealants. 

The immersion cleaner and dry cleaning wastes are compatible 
with the drums in which they are stored. Dry cleaning wastes are 
stored in black polyethylene and blue steel drums, both of which 
are DOT-approved containers. The drums have been treated with 
fluorine gas to be resistant to dry cleaning solvents and they 
are all placed on pallets (nine 16-gallon drums per pallet) to 
facilitate shipping and storage. 
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E.3 PLANT OPERATIONS--POTENTIAL SPILL AND FIRE SOURCES AND 
CONTROL PROCEDURES 

Employees must perform their duties in the safest, most 
efficient manner possible and the service center has been 
equipped to facilitate these activities. Drums will be moved 
using a handcart and pallets using a forklift or pallet jack. A 
hoist is available at the branch to assist in the lifting of 
heavy items. Upon arrival at the service center, containers of 
spent solvent must immediately be added to the storage tank or 
placed in the drum storage areas. Open drums of solvent must not 
be left unattended. Below are descriptions of situations which 
can result in accidents and the precautions taken to prevent 
their occurrences. 

E.3.1 Potential Minor Spill Sources 

The following is a list of activities that have the 
potential for a minor (one that can be remediated without 
assistance from a clean up contractor) pollution incident: 

a. Pouring of drummed solvent into the dumpster--As the 16- and 
30-gallon drums are poured into the drum washer, solvent can 
splash out. Employee training emphasizes the importance of 
taking care in emptying the drums. The return and fill 
station is underlain by a concrete containment pan with a 
floor drain that can be pumped into the storage tank. This 
design will contain this type of spill. 

b. Filling of drums with solvent product--A low pressure hose 
with an automatic shut-off valve, similar to those used at 
automotive service stations, is used to fill the drums with 
solvent. Leaking fittings, a damaged hose or carelessness 
could lead to the discharge of solvent outside of the drum. 
Manual emergency shut-off valves are on each hose, should 
the equipment not function properly. In addition, employee 
training emphasizes the importance of inspection, 
maintenance and reporting of conditions with pollution 
incident potential. 

c. Moving of containers--When a container is moved, a potential 
exists for it to tip over. To minimize the potential for 
spillage of solvent, all containers must be maintained in an 
upright position and remain tightly covered while in storage 
or in transit. 

d. Delivery truck transfers--The cargo must be secured in the 
route vehicle with straps before transport. Individual 
containers of solvent can tip over or be dropped when being 
moved on or off a delivery truck so transfers will be made 
using a handcart and a hoist, if necessary. 
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If a spill does occur, the amount of solvent in the 
containers is a quantity which can be collected with sorbent clay 
or pads. Any contaminated soil that results will be removed 
manually, drummed and shipped to a Safety-Kleen recycle center 
for proper disposal. 

E.3.2 Potential Major Spill Sources 

The following activities have the potential for a major (one 
for which remedial action will require assistance) pollution 
incident: 

a. overfilling of storage tanks--Both product and spent solvent 
tanks can be overfilled with a resulting discharge of 
solvent. A high level alarm and daily checks of tank 
volumes will prevent this type of incident. 

b. Leaking pipelines--The pipelines and other equipment present 
a potential for leaks and resultant pollution. Regular 
inspection of this equipment and the solvent inventory will 
detect any leaks. 

E.3.3 Potential Fire Sources 

The following is a list of fire prevention and minimization 
measures: 

a. All wastes and products are kept away from ignitable 
sources--
Personnel must confine smoking and open flames to remote 
areas, separate from any solvent (e.g., the office or locker 
room). The mineral spirits handling area and the 
aboveground storage tanks are separated from the warehouse 
building area to minimize the potential for a fire to spread 
or injury to personnel to occur. 

b. Ignitable wastes are handled so that they do not: 

1. become subject to extreme heat or pressure, fire or 
explosion, or a violent reaction--The mineral spirits waste 
is stored in a tank or in drums, none of which are near 
sources of extreme heat, fire, potential explosion sources 
or subject to violent reactions. The tanks are vented and 
the drums kept at room temperature to minimize the potential 
for pressure build up. 

2. produce uncontrolled toxic mists, fumes, dusts or gases 
in quantities sufficient to threaten human health--The vapor 
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pressure of mineral spirits is low (2 mm) and it is reactive 
with strong oxidizers only. Toxic mists, fumes, dusts or 
gases will not form in quantities sufficient to threaten 
human health since strong oxidizers are not handled at this 
facility and the solvent vaporization will be minimal under 
normal working conditions. 

3. produce uncontrolled fires or qases in quantities 
sufficient to pose a risk of fire or explosion--See 'a' 
above and 'c' below. 

4. damaqe the structural integrity of the Safety-Kleen 
facility--The mineral spirits will not cause deterioration 
of the tank, drums or other structural components of the 
facility. 

c. Adequate aisle space is maintained to allow the unobstructed 
movement of personnel, fire protection equipment, and 
decontamination equipment to any area of the facility 
operation in an emergency. 

d. "No Smoking" signs are posted in areas where solvents are 
handled or stored. 

e. Fire extinguishers must be checked once per month and tested 
by the fire extinguisher company once per year. 

E.3.4 Tank Evaluation and Repair Plan 

The product stored in the tanks at this facility is mineral 
spirits which is compatible with the carbon steel structure; in 
fact, mineral spirits is often used as a light hydrocarbon 
coating to prevent rusting of metal parts. 

If, during the daily inspection, corrosion is noted, it will 
be removed and the tank repaired. If corrosion is significant 
and localized, the tank will be immediately taken out of service 
and repaired, (e.g., a patch welded over the corroded area). 
Should the corrosion of the vessel be extensive or if the tank is 
found to be leaking, the vessel will be immediately taken out of 
service and replaced. In the case of a tank which leaks outside 
of the dike, the facility's contingency plan will be initiated to 
insure the removal of any contaminated soil. Any extensive 
repairs to the tank system will be assessed and certified by an 
independent engineer before the system is returned to use. 

E.3.5 External Factors 

The design of the installation is such that a harmful spill 
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is highly unlikely to occur from most external factors. The 
storage tanks are inaccessible to non-Safety-Kleen personnel and 
the pump switches are located inside. Also, the drum storage 
areas are in buildings which are inaccessible to unauthorized 
personnel. 

a. Vandalism - Only extreme vandalism would result in a solvent 
spill or fire. Responses to spills and fires are described 
in the contingency plan. 

b. Strikes - A strike would not result in a solvent spill or 
fire. 

c. Power failure - A power failure would not result in a spill 
or fire. Should a power failure occur, all activities 
requiring electricity will cease. 

d. Flooding - The site elevation is above the projected 
100-year flood plain; therefore, a 100-year flood will not 
affect the facility. 

e. Storms or Cold Weather - The solvent return and fill station 
is roofed to eliminate the possibility of rain or snow 
entering the dumpsters. No opportunity is foreseen to 
affect the facility with snow, cold weather or storm water. 

E.4 INTERNAL AND EXTERNAL COMMUNICATIONS AND ALARM SYSTEMS 

Because the facility is small, internal communication within 
the building and the solvent return/fill area is accomplished by 
voice. An alarm is located on the loading dock which alerts 
another employee in the warehouse that there may be a problem. 
Telephones will be used to report a spill or a fire and to summon 
assistance from local and state emergency response agencies. An 
alarm system capable of alerting the occupant(s), if any, of the 
other part of the building of any emergency, will be installed by 
December 31, 1991. Branch managers have emergency phone numbers 
of local and state emergency response teams posted by each phone 
located in the sales office. Included in these phone numbers is 
the 24-hour telephone number which can be used to contact the 
Environment, Health, and Safety Department. 
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PERMIT ATTACHMENT F 

CONTINGENCY PLAN 

ABSTRACT 

PURPOSE: This plan describes the proper action to be taken by 
employees during an emergency. 

RESPONSIBILITIES: The emergency coordinator or his alternate is 
responsible for implementing the plan during an emergency. 

EMERGENCY COORDINATOR: The branch manager is the emergency 
coordinator. The alternate emergency coordinator is the 
warehouseman. 

EMERGENCY NOTIFICATIONS: 

Farmington Police Department 

Farmington Fire Department 

San Juan County Regional Medical Center 

Environment, Health and Safety Department 

New Mexico Health and Environment Dept. 

Rinc:hem 

F - 1 

505/327-0222 

505/325-3501 

505/325-5011 

708/888-4660 

505/827-9329 

505/345-3655 



F.1 PURPOSE 

CONTINGENCY PLAN 

Safety-Kleen Corp. (2-004-01) 
4200 A Hawkins Rd. 

Farmington, New Mexico 87401 

The contingency plan describes the actions to be taken by 
each employee in the event of a spill, fire, explosion, or other 
emergency. It includes the information necessary to address 
emergency situations efficiently and in such a manner as to 
prevent or minimize hazards to human health or the environment 
due to fire, explosion, or any other release of hazardous 
materials to the air, soil, surface water, or ground water. 

The contingency plan is to be carried out immediately 
whenever there is a release of hazardous material which could 
threaten human health or the environment, implementing the 
procedures contained in this plan. 

F.2 EMERGENCY COORDINATOR RESPONSIBILITIES 

The emergency coordinator is responsible for implementing 
the contingency plan during an emergency; however, all employees 
must be familiar with the procedures in this plan and are 
responsible for proper implementation of the plan should the 
emergency coordinator or his alternate be unavailable. The 
branch manager is the emergency coordinator and the warehouseman 
is the alternate emergency coordinator. 

The emergency coordinator and his alternate must be familiar 
with all aspects of this contingency plan, the operations and 
activities at the facility, the location and characteristics of 
materials handled, the location of all records within the 
facility and the facility layout. In addition, these 
coordinators have the authority to commit the resources necessary 
to carry out the contingency plan. Their home addresses and 
telephone numbers, as well as the office telephone number, are 
listed on page F -14 below. At least one employee will be at the 
facility or on call to respond to an emergency situation. 

F.2.1 Responsibilities During an Emergency 

Whenever there is an imminent or actual emergency situation, 
the emergency coordinator (or his alternate when the emergency 
coordinator is not available) must immediately: 
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a. activate the internal facility communication system to 
notify all facility personnel; 

b. notify Safety-Kleen's Environment, Health and Safety 
Department using the 24-hour telephone number after working 
hours (708/888-4660); and 

c. notify appropriate state or local agencies with designated 
response roles, if necessary. 

Whenever there is a release, fire, or explosion, the 
emergency coordinator must immediately try to identify the 
character, exact source, amount, and extent of any contamination. 
Because of the limited number of materials being handled at the 
facility, he or she may do this by observation or by review of 
facility records. If necessary, outside laboratories may be 
contacted to perform chemical analysis. 

Concurrently, the emergency coordinator must assess possible 
hazards to human health or the environment that may result from 
the release, fire, or explosion. This assessment must consider 
both direct and indirect effects of the release, fire, or 
explosion (e.g., the effects of any toxic, irritating, or 
asphyxiating gases that may be generated, or the effects of any 
hazardous run-off). 

During an emergency, the emergency coordinator must take all 
measures necessary to ensure that fires, explosions, and releases 
do not occur, recur, or spread to other hazardous waste at the 
facility. These measures must include, where applicable, 
stopping processes and operations, collecting and containing 
released waste, and removing or isolating containers. 

F . 2 ._,2=---_..::..R:..::e:..:m""e:::.;d=i-=a-=l::........:A..::..c=-t=i~o:..:.n.:.........R'""e=s.~::p~o:..:.n.:..::s::...:l""'. b=i-=1-=i:...!t::..:i::..:e""'s=-

If the environment has been contaminated or there is a 
potential for contamination as a result of a fire, explosion, or 
spill, the emergency coordinator must contact the Environment, 
Health and Safety Department to report the incident. All 
releases, fires, and explosions necessitate the implementation of 
this contingency plan. Any situation that has the potential for 
releasing solvent or solvent vapors or causing a fire or 
explosion must be addressed in accordance with this plan. Should 
there be any questions as to whether this plan should be 
implemented (i.e. a problem is suspected but cannot be confirmed) 
the EHS and/or Technical Services Department must be contacted 
and assistance requested. The treatment, storage andjor disposal 
of the recovered waste, contaminated soil or surface water that 
results must be arranged by Safety-Kleen and carried out as 
expeditiously as possible. 
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The emergency coordinator must ensure that, in the affected 
area(s) of the facility: 

a. no substance that may be incompatible with the released 
material is brought on site until cleanup procedures are 
completed; and 

b. all emergency equipment listed in the contingency plan is 
cleaned and fit for its intended use before operations are 
resumed. 

F.2.3 Reporting Responsibilities 

If the emergency coordinator determines that the facility 
has had a release that could threaten human health or the 
environment, the coordinator must report those findings as 
follows: 

a. If the assessment indicates that evacuation of local areas 
may be advisable, the coordinator must immediately notify 
appropriate authorities. 

b. The coordinator must immediately notify the Environment, 
Health and Safety Department. The department will notify 
the New Mexico Environmental Improvement Division (EID) of 
any spill or release of hazardous waste within 24 hours 
(except for spills of one pound or less that are immediately 
cleaned up). The department will report to the New Mexico 
Environmental Improvement Division (EID) the following: 

(1) name and telephone number of notifier; 

(2) name and address of facility; 

(3) time and type of incident (e.g., release, fire) ; 

(4) name and quantity of material(s) involved, to the 
extent known; 

(5) the extent of injuries, if any; and 

(6) the possible hazards to human health, or the 
environment outside the facility. 

Safety-Kleen will notify the appropriate state and local 
authorities that the facility is in compliance with section F.2.2 
before operations are resumed in the affected area(s) of the 
facility. 

F - 4 



The emergency coordinator must document the time, date, and 
details of any incident that requires the implementation of the 
contingency plan. Within 15 days of the incident, Safety-Kleen 
will submit a written report on the incident to the New Mexico 
HED. The report will contain the information set out in Pt. V, 
Section 264.196(d) (3) and must include: 

a. name, address, and telephone number of the owner or 
operator; 

b. name, address, and telephone number of the facility; 

c. date, time, and type of incident (e.g., fire, explosion); 

d. name and quantity of material(s) involved; 

e. the extent of injuries, if any; 

f. an assessment of actual or potential hazards to human 
health or the environment, where this is applicable; and 

g. estimated quantity and disposition of recovered material 
that results from the incident. 

F.2.4 Chain of Command 

Based on the emergency response procedures described above, 
the chain of command during an emergency is as follows: 

a. The person who discovers/causes the spill reports to the 
emergency coordinator. 

b. The emergency coordinator contacts the Environment, Health 
and Safety Dept. 

c. The Environment, Health and Safety Department reports to 
the New Mexico Environmental Improvement Division. 

F.2.5 Government Agencies and Local Authorities to Be Notified 

During an emergency, the following government agencies and 
local authorities may be contacted: 

Agency or Authority 

Police Department 

Rationale 

Notify if there is imminent danger 
to human health. 
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Fire Department 

Hospital 

New Mexico EID 

Rinchem 

Notify if there is a fire, 
explosion, uncontrolled spill, or 
other imminent danger. 

Notify if there are any injuries. 

Report releases, fires, or 
explosions. 

Call to assist with remedial action 
after a release. 

Arrangements have been made to familiarize the police 
department, fire department and local emergency response teams 
with the layout of the facility, the properties of hazardous 
materials handled and associated hazards, locations where 
facility personnel normally work, entrances to and roads inside 
the facility, and possible evacuation routes. Arrangements have 
also been made to familiarize the local hospital with the types 
of injuries or illnesses which could result from fires, 
explosions, or releases at the facility. 

F.3 EMERGENCY RESPONSE PROCEDURES 

Response actions to be taken in specific emergency 
situations are described in the sections which follow. 

F.3.1 Minor Spills 

If a spill should occur while pouring spent solvent into a 
dumpster or filling drums with solvent product at the return and 
fill station, and it is contained in the secondary containment at 
the base of the return and fill station, remedial action will not 
be necessary. Should the spill occur outside the containment, 
different actions must be taken depending on whether the spill 
occurs on a paved or unpaved area: 

a. If the solvent spills on a paved area, it must be collected 
with sorbent sheets andjor sorbent clay (such as "Oil Dry"). 
The sorbents will be collected, drummed and shipped to the 
Safety-Kleen recycle center for proper disposal. 

b. If the solvent spills on an unpaved area, the free solvent 
must be collected with sorbent material. The sorbent 
material and any contaminated soil must be collected, 
drummed and shipped to a Safety-Kleen recycle center for 
proper disposal. 

F - 6 



\ If a spill occurs while moving or delivering drums outside 
of the warehouse, the response actions described in 'a' and 'b' 
above must be followed. Spills inside the warehouse will be 
prevented from contaminating the environment by the concrete 
floor and the secondary containment. In the event of a spill 
indoors, the doors and windows should be opened to improve the 
ventilation in the confined area. If solvent is spilled in a 
non-explosion rated area or is flowing in such, insure that all 
sources of ignition (e.g., thermostats or light switches) are 
left in the same position (either on or off) as at the time of 
the spill. Then, following the instructions of the appropriate 
Material Safety Data Sheet, the worker will enter the area 
wearing rubber gloves, aprons, safety glasses, andjor a 
respirator, collect the liquid, drum it and return it to storage. 
An explosion proof area is one in which special wiring has been 
used. Only the return and fill station contains this type of 
wiring. 

Cleanups are completed only when the workers have cleaned 
themselves and the emergency equipment with soap and water. All 
minor spills must be reported to the Environment, Health and 
Safety Department and the department will contact the New Mexico 
EID (if the spill is of a reportable quantity). 

In the event a container needs emptying, a pump located on 
the facility will be used to remove the liquid and pump it to a 
new container. In the event liquid from a tank needs to be 
removed, tanker trucks will be used to remove the liquid and haul 
it to the recycle center. A wetjdry vacuum is present at the 
site to be used in the event of a minor spill. Sorbent pads can 
also be used to wipe up any minor spills. 

F.3.2 Major Spills 

Any spill which cannot be completely remediated using the 
methods described in 'a' and 'b' of section F.3.1 is a major 
spill. A major spill is usually the result of a vehicular 
accident, tank overfilling, equipment failure or a fire. Spilled 
material which escapes collection can contaminate soil, surface 
water, ground water, sanitary sewer systems and storm sewer 
systems. Emergency response to this type of spill should be as 
follows: 

a. Assist any injured people. 

b. Stop the flow of solvent, if possible. 

c. Retain, contain or slow the flow of the solvent if it can 
not be stopped. 
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d. If solvent escapes containment efforts, immediately call the 
local Fire Department, and report to the emergency 
coordinator and the Environment, Health and Safety 
Department. 

e. Immediately recover the spilled solvent to reduce property 
and environmental damage. start recovery operations 
immediately. 

The emergency coordinator shall report any incident as soon 
as possible to the Environment, Health and Safety Department 
using the 24-hour telephone number: 708/888-4660. If the 
Environment, Health and Safety Department does not respond within 
thirty minutes, the emergency coordinator shall call an emergency 
cleanup response contractor, if it is deemed necessary, and 
report the incident to the National Response Center (telephone: 
800/424-8802) and New Mexico EID (telephone: 505/827-9329 - 24 
hour number). Otherwise, the Environment, Health and Safety 
Department will contact the proper authorities. 

The person reporting a spill should be prepared to give his 
name, position, company name, address and telephone number. The 
person reporting should also describe the material spilled and, 
if possible, some estimate of the amount, and the containment 
status and specify any equipment needed. 

Contaminated material resulting from remedial actions for 
major spills, will usually be disposed of at a properly permitted 
treatment or disposal facility since the quantity of waste 
material will probably exceed the storage capacity of the 
Safety-Kleen recycle center. 

Contaminated equipment resulting from remedial actions for 
spills must be cleaned and decontaminated. If it is a paved or 
metal surface, this can be done using a detergent solution. 
Every spill must be recorded on the Spill Report Telephone Log 
and reviewed with branch personnel to prevent similar spills from 
occurring in the future. A copy of this report is sent to the 
Environment, Health and Safety Department. 

All rinsates and other residues from the cleanup of spills 
or releases, whether major or minor, will be containerized and 
treated as hazardous waste unless they have been analyzed and 
demonstrated not to be hazardous. They may not be disposed of 
onto the land unless they meet the relevant treatment standards 
specified in HWMR-5, Part VIII. 
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F.3.3 Fire Control Procedures 

If a fire occurs, personnel must act quickly with the fire 
extinguisher to put out the fire before it spreads. If it can 
not be extinguished immediately andjor an explosion occurs, 
evacuate the facility and call the fire and police departments. 

Vapors of mineral spirits exposed to a spark or open flame 
can flash at temperatures over 105° F. A mineral spirits fire 
can best be extinguished with foam. If foam is not available, 
sweeping the fire with water fog can cool it, directing the water 
spray to push the flames into a confined area, if possible. The 
flan1e should not be extinguished until the flow of the solvent 
has been stopped. Then attention should be directed immediately 
to extinguishing the flame. 

Immersion cleaner (which is a mixture of chlorinated 
solvents, cresylic acid and an alkaline solution), and dry 
cleaning wastes are not flammable, but can produce phosgene gas 
and hydrochloric acid at very high temperatures (about 1200° F). 
The potential for the materials reaching a decomposition state is 
minimal; however, branch personnel and local authorities must be 
aware of the proper response, should a fire affect the drum 
storage areas: 

a. Isolate the hazard area and deny entry to unauthorized 
personnel. 

b. Stay upwind; keep out of low areas. 

c. Ventilate closed spaces before entering them. 

d. Wear positive pressure breathing apparatus and protective 
clothing. 

e. Evacuate a 600-foot radius area endangered by the gas. 

f. Cool the area and containers with water until well after the 
fire has been extinguished. 

A fire in the drum storage area can best be extinguished by 
foam, water fog, or water spray. 

Explosions may result in the spread of fire, unstable 
structures, and other hazardous conditions at the facility. 
Therefore, the site must not be re-entered until the fire 
department and Safety-Kleen's insurance company have determined 
it is safe to do so. Action must be taken to ensure that fires , 
explosions, or releases do not occur or reoccur. These include 
removing the source of the problem, repairing or remediating the 
source of the problem, coding areas subject to fires and 
explosions and replacing faulty equipment. 
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F.4 EVACUATION PLAN 

Clearly marked exits exist in the warehouse and office area 
and employees are trained to be aware of all potential escape 
routes. 

When an uncontrolled fire or release has occurred, all 
personnel are to be evacuated from the area and assemble across 
Hawkins Road to assure that all personnel are accounted for and 
out of the hazardous area. The fire department must be notified 
at the time of evacuation either from a safe on-site building or 
from a neighboring facility. 

F.5 ARRANGEMENT WITH EMERGENCY RESPONSE CONTRACTORS 

The emergency coordinator and his alternates have been 
trained using this contingency plan as well as in a classroom 
setting. They have references such as various state members at 
the corporate office and the Material Safety Data Sheets to help 
them make decisions during an emergency. 

An emergency response contractor is identified on the 
Emergency Information Sheet (page F-14). This contractor will 
provide emergency assistance during a release and/or cleanup. 

F.6 POLLUTION INCIDENT HISTORY 

There are no records of a pollution incident having occurred 
at this facility. 

F.7 IMPLEMENTATION SCHEDULE 

Any discrepancies or deficiencies found during the routine 
inspection must be corrected expeditiously to insure that the 
problem does not lead to an environmental or human health hazard. 
Where a hazard is imminent or an accident has already occurred, 
remedial action must be taken immediately. The branch manager 
has the overall responsibility for remediating any discrepancies 
found during the routine inspection, and will consult with the 
corporate environmental and engineering staffs to design an 
implementation schedule for remedial action. 

F.8 AVAILABILITY AND REVISION OF THE CONTINGENCY PLAN 

This plan and all revisions to the plan are kept at the 
facility and regularly updated throughout the operating life of 
the facility. Copies of this document are provided to local 
authorities and organizations listed on the Emergency Information 
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Sheet (page F-14) and they may be called upon to provide 
emergency services. In addition, this plan and all revisions to 
the plan are made readily available to employees working at the 
facility. The plan is reviewed and updated, if necessary, 
whenever: 

a. the facility permit is modified to allow new wastes to be 
stored or treated, or applicable regulations are revised; 

b. the list or location of emergency equipment changes; 

c. the facility changes in its design, construction, operation, 
maintenance, or other circumstances in a way that: 

(1) increases the potential for fires, explosions, 
or releases of hazardous constituents, or 

(2) changes the response necessary in an emergency; 

d. the names, addresses, or phone numbers of emergency 
coordinators change; 

e. the employee assigned to each emergency task changes; or 

f. the plan fails when implemented in an emergency. 

(See next page for emergency equipment list) 
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EMERGENCY EQUIPMENT LIST 

Gloves - Three pairs of rubber or plastic gloves, adequate to 
resist any material stored at the facility, will be 
kept in the spill response kit. Two dozen more gloves 
will be kept in storage at the facility. 

Safety Glasses or Face Mask - At least two pairs of safety 
glasses will be kept in the spill response kit. At 
least one pair of glasses will be kept at the solvent 
loading and unloading dock. A face mask will be 
provided if an employee prefers it. Safety glasses or 
a mask will be worn at all times while handling 
solvents. 

Plastic Aprons - At least two aprons, adequate to resist any 
material stored at the facility, will be located in the 
spill response kit. At least one such apron will be 
located at the loading/unloading dock, and at least one 
will be on the route truck. 

The spill response kit will be kept in an easily accessible 
location in the container storage area. 

Eye Wash Stand - At least one emergency eyewash stand will be 
located in the container storage area, and access to it ·~ 
will be kept open at all times. ) 

Shower - A shower, located in the facility restroom, will be 
kept fully operational at all times. 

Fire Extinguishers - At least three ten-pound fire extinguishers 
will be located as shown on the floor plan on page E-8 
of Attachment E. At least one five-pound fire 
extinguisher will be kept on the route truck. 

Absorbent Material - At least one bale of spun polypropylene 
absorbent material, containing 100 36" x 36" sheets, or 
equivalent, will be located in the spill response kit. 
At least one such bale will be kept at the 
loading/unloading dock, and another will be kept on the 
route truck. At least two such bales will be kept in 
storage at the facility. 

Emergency Communications - A telephone will be kept properly 
functioning at all times at the facility. An emergency 
telephone or alarm system will be maintained at the 
loading/unloading dock. An alarm system capable of 
alerting occupants of the other half of the building in 
the event of an emergency will be installed by December 
31, 1991 and will be maintained in working order. 
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Overflow Alarm - Overflow alarms will be kept fully functional in 
all storage tanks. They will be set to activate at not 
more than 95% of tank capacity and will have both 
audible and visible alarm signals. 
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A. 

EMERGENCY INFORMATION 

Facility Emergency Coordinator 

Name: Rick McDonald 

Home Address: 201 E. Gladden 
Farmington, NM 87401 

Telephone: Office: 505/327-9070 
Home: 505/326-3075 

Alternate Coordinator 

Homer Manning 

P.O. Box 5801 
Farmington, NM 87499 

505/327-9070 
505/325-1110 

B. Emergency Notification fhone Humber 

c. 

a. Internal : 

Safety-K1een Environment, Health and Safety Department 
24 Hour Emergency Number: 708/888-4660 

b. External 

1. National Response Center 

2. 

24 Hour Emergency Number: 800/424-8802 

New Mexico Health and Environment Dept. 
505/827-9329 

Emergency Team to be Notified 

UNIT TELEPHONE NUMBER 

a. Farmington Fire Dept. 505/327-0222 

b. Farmington Police Dept. 505/325-3501 

c. San Juan County 
Regional Medical Center 505/325-5011 

d. Rinchem 505/345-3655 
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LOCATION ADDRESS: 

U.S. EPA I.D. NO: 

PERMIT ATTACHMENT G 

CLOSURE PLAN 

ABSTRACT 

Safety-Kleen Corp. (7-008-21) 
4200 A Hawkins Road 
Farmington, New Mexico 87401 

NMD 980698849 

WASTE UNITS TO UNDERGO CLOSURE: 

a. Tank Storage - one 12,000 gallon aboveground storage tank 

b. Drum Storage - an area of about 187 square feet with a 
storage capacity of 4,464 gallons. 

c. Return and Fill Station - The location of this waste 
management unit is shown in the Site Plan. It can hold 375 
gallons of waste. 

The volumes shown above are the maximum amounts which will 
be stored at this facility. 
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CLOSURE PLAN 

G.l PURPOSE 

The Farmington service center operates as a storage facility 
for hazardous wastes, and Safety-Kleen believes it is required that 
it be closed in accordance with the closure requirements of the New 
Mexico Hazardous waste Management Regulations, Part V, Subpart G. 
Closure of the facility will be carried out in accordance with the 
steps outlined in this plan. Safety-Kleen will remove all 
hazardous wastes and residuals from the facility and will therefore 
eliminate the need for further maintenance and care. The expected 
year of closure for this facility is 2020. An outside contractor 
will be performing the closure clean up and sampling activities. 
The contractor will have worked with Safety-Kleen prior to clean up 
so we can be aware of their capabilities. A state licensed 
professional engineer will be on site periodically to certify the 
adequacy of the clean up activity. 

G.2 ABOVEGROUND TANK AND ASSOCIATED PIPING 

a. 

To safely clean and decommission the aboveground storage tank: 

Remove the remaining material from the tank and return the 
materials to the Recycle Center for reclamation. 

b. Provide access to the tank. 

c. Rinse, scrape, and squeegee the tank interior, removing all 
residual waste material and rinsate. 

d. Disconnect and decontaminate all appurtenant piping and 
pumping equipment. 

e. Remove tank and appurtenant equipment and reuse or sell as 
scrap. 

f. Clean and raze the diking and slab. 

g. Backfill all excavations with clean fill material. 

h. Transport and dispose of all waste material generated during 
the project. 

G.2.1 Removal of Waste Material and Opening of the Tank 

The contents of the tank must be removed using a pump, vacuum 
or similar equipment and then be shipped by tanker truck to a 
reclaimer. 
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To gain access to aboveground tanks, use the manway at the top 
of the tank. Depending on the type of opening and the condition of 
the equipment, a variety of tools may be used to open the manway. 
care must be exercised to minimize spark generation when working on 
the tank. 

Prior to entering the tank, personnel should have full face 
respiratory protection and protective clothing. Once the tanks 
have been opened, they must be provided with positive ventilation. 
The tanks will then be inspected to determine the approximate 
quantity and physical conditions of any remaining waste material. 

G.2.2 Removal of Residual Waste and Cleaning of Tank 

Before removing any residual waste from the tank, all piping 
and appurtenant equipment will be flushed with clean mineral 
spirits followed by a detergent solution. 

The method used to remove the residual waste material from the 
tanks will depend on the physical properties and quantities of that 
material. Prior to any person entering the tank, an effort will be 
made to remove as much liquid and sediment as possible (see section 
G.2.1). 

Subsequent to vacuuming the majority of the material from the 
tanks, it may be necessary to use a high pressure wash system using 
clean solvent and a detergent solution to rinse residual material 
from the walls, roof, and floor of the tank. The evacuated 
material and the rinse solution will be shipped to a reclaimer. 
The quantity of wash fluid used will be kept to a minimum in order 
to limit the amount of waste material. 

Storage tanks are considered confined spaces (i.e. spaces open 
or closed having a limited means of egress in which poisonous gases 
or flammable vapors might accumulate or an oxygen deficiency might 
occur), and confined space entry requires special procedures: 

a. Tanks are to be washed, neutralized andjor purged (where 
flammable atmosphere is present) prior to being entered. 

b. Supply valves must be closed and tagged and bleeder valves 
left open; or supply piping should be disconnected. 

c. Pumps or motors normally activated by automatic controls shall 
be operated manually to be sure they have been disconnected. 
Instrument power switches should be tagged "Off". 

d. On tanks where flammable vapors may be present, all sources of 
ignition must be removed. 
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e. Under circumstances where "hot work" (welding, burning, 
grinding, etc.) is to be performed in or on the vessel, a test 
for combustible gases shall be taken. This is referred to as 
a "flash test". In all tank entering situations, an oxygen 
deficiency test shall also be performed prior to tank entry. 
Both flash test and oxygen deficiency test will be performed 
by the supervisor of the area in which the work is being done. 

f. Under conditions where there exists a possibility (no matter 
how remote) of toxic vapors being present in the tank to be 
entered, the supervisor will arrange to have the air tested. 
The results of all tests will be displayed on site. 

g. There must be a set of wristlets or a rescue harness and 
sufficient rope at the job site to effect a rescue. Any other 
rescue equipment considered necessary must also be on the job 
site. 

h. Workers should wear rescue harnesses if entering a tank with a 
large enough opening to easily affect a rescue. In tanks with 
small openings, only wristlets may be used. In cases where 
there are agitator shafts, drums or other hazards in which the 
man's life-line would be entangled and the supervisor in 
charge feels that wearing the lifeline may entrap a man and 
increase the hazard, the wearing of a harness or wristlets may 
be eliminated. 

i. A constant source of fresh air must be provided to insure a 
complete change of air every few minutes. In cases of short 
term entry for inspection or removal of objects, an air mask 
is recommended. In cases of long term entry the use of an air 
mover should be considered. 

j. When a ladder is required to enter a tank, the ladder must be 
secured and not removed while anyone is in the vessel. In 
cases where a rigid ladder could become an obstacle, a chain 
ladder may be used. 

k. Adequate illumination must be provided and a flashlight or 
other battery operated light must also be on hand to provide 
illumination for a safe exit in the event of an electrical 
power failure. 

1. All electrical equipment to be used inside the tank must be in 
good repair and grounded. 

m. Other people working in the immediate area will be informed of 
the work being done, and they must inform the watcher or 
supervisor immediately of any unusual occurrence which makes 
it necessary to evacuate the tank. 
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The watcher or standby Observer System must be implemented. 
It consists of the following: 

(1). Workers inside a confined space must be under the 
constant observation of a fully instructed watcher. 

(2). Before anyone enters the tank, the watcher will be 
instructed by the person in charge of the entry that an entry 
authorization must be obtained from the person in charge and a 
rescue harness or wristlets must be used on the job. 

(3). The watcher must also know the location of the nearest 
telephone (with emergency numbers posted), eyewash andjor 
shower, fire extinguisher and oxygen inhalator. For all "hot 
work" inside a tank, the watcher must be instructed how to 
shut down the welding/burning equipment. 

(4). As long as anyone is inside the vessel, the watcher must 
remain in continuous contact with the worker. HE IS NOT TO 
LEAVE THE JOB SITE EXCEPT TO REPORT AN EMERGENCY. He does not 
enter the tank until help is available. 

(5). After being instructed in his responsibilities, the 
watcher will sign a form indicating his understanding. 

All welding and burning equipment must be provided with a 
shutoff under the control of the watcher; and the watcher must 
be shown how to shut off the equipment if it becomes 
necessary. Welding and burning equipment will only be taken 
into a tank immediately prior to its use and must be removed 
from the tank immediately after the job is finished. 

p. For all "hot work" inside a tank, a properly executed flame 
permit, if needed, must be displayed at the job site and 
standard welding and burning safety precautions will always be 
followed. 

G.2.3 Removal of the Tank 

To safely remove the tank : 

a. Disconnect all appurtenant piping. 

b. Disconnect all appurtenant pumping equipment. 

c. The tanks and piping shall be removed and disposed of at a 
properly permitted landfill. The final rinsate must be 
sampled and analyzed for volatile organic compounds to 
determine the cleanliness of the tank and its piping. If any 
volatile organic compounds are present above detection limits, 
the washing and rinsing must be repeated until they are no 
longer detectable. 
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d. The dike will be cleaned and razed. It will be disposed of at 
a properly permitted landfill. 

e. Sample and analyze for mineral spirits and TCLP contaminants 
(except pesticides) beneath the tankfarm. If any of the 
contaminants is present at greater than background levels, the 
situation will be confirmed with an extent of contamination 
soil study, and a modification will be made to this Permit to 
incorporate a remediation plan. The soil will be 
overexcavated or otherwise treated to eliminate the 
contamination. Soil samples will be collected and analyzed 
after cleanup to insure decontamination has been achieved. 

f. Backfill the excavation with clean fill materials and grade to 
ground level. 

G.3 DRUM STORAGE AREA IN WAREHOUSE 

The drum storage area is used for the storage of drums of used 
immersion cleaner and dry cleaning waste. At closure, all the 
drums will be removed and transported to a reclaimer after proper 
packaging, labeling and manifesting. The contents of the drums 
will be reclaimed and the drums will be cleaned for reuse. 

The concrete floor and spill containment sumps will be cleaned 
with a detergent solution and the final rinsate will be analyzed 
for volatile organic compounds, lead, chromium, and cadmium to 
determine the effectiveness of the cleaning. If lead, chromuim, 
cadmium, or any volatile organic compounds are present, the washing 
and rinsing must be repeated until they are no longer detectable or 
to levels agreed upon with the EID. If any cracks are present soil 
samples must be collected from beneath the cracks and analyzed for 
volatile organic compounds. If contamination is present, this 
Permit will be modified to incorporate a workplan to determine the 
extent of contamination and proper remedial action. Any other 
wastes generated in the closure process will be reclaimed or 
properly disposed of. 

G.4 SOLVENT RETURN AND FILL STATION 

The return and fill station is used to collect and return the 
used mineral spirits to the waste storage tank. Closure of the 
return and fill station will be made prior to the cleaning and 
removal of the storage tank. At closure, any sediment in the drum 
washer (or in any other parts of the tank system) will be removed 
and drummed, labeled, and manifested and then shipped to a 
reclaimer. 

The drum washer and the dock area will be thoroughly rinsed 
with a detergent solution. The rinsate will be discharged through 
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the appurtenant piping system into the storage tank, which will be 
subjected to a separate closure procedure as described earlier. 
The final rinsate must be analyzed for lead, chromium, cadmium, and 
volatile organic compounds. If any are present above detection 
levels, the washing and rinsing must be repeated until they are no 
longer detectable. The clean drum washer and dock structure will 
be reused by Safety-Kleen or scrapped. 

All rinsates or other residues generated during closure must 
be containerized and properly managed as hazardous wastes unless 
they have been analyzed and shown to be non-hazardous. They may 
not be disposed of on the land in any way unless they have been 
shown to meet the applicable treatment standards in HWMR-5, Pt. 
VIII (the Land Disposal Restrictions) . 

G.5 FACILITY CLOSURE SCHEDULE AND CERTIFICATION 

Safety-Kleen will notify the Environmental Improvement 
Division (EID) at least 45 days in advance of known closure. 
Closure activities will begin within 30 days of receipt of the 
known last volume of hazardous waste. Within 90 days of receiving 
the known last volume of hazardous wastes, Safety-Kleen will remove 
all hazardous wastes from the site in accordance with the approved 
closure plan. The New Mexico Health and Environment Dept. may 
approve a longer period if Safety-Kleen demonstrates that the 
activities required to comply with this paragraph will, of 
necessity, take longer than 90 days to complete or if the following 
requirements are met: 

a. the facility has the capacity to receive additional wastes; 

b. there is a likelihood that a person other than Safety-Kleen 
will recommence operation of the site; andjor 

c. closure of the facility is incompatible with continued 
operation of the site. In this case, Safety-Kleen will take 
all steps necessary to prevent threats to human health and the 
environment. 

Safety-Kleen will complete closure activities in accordance 
with the approved closure plan and within 180 days after receiving 
the final volume of wastes. 

When closure is completed, Safety-Kleen shall submit to the 
New Mexico Environmental Improvement Division certification, both 
by the operator and by an independent registered professional 
engineer, that the facility has been closed in accordance with the 
approved closure plan. 

(See closure schedule table on following page) 
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CLOSURE SCHEDULE 

Activity to be completed by day indicated 

Notification of EID of intent to close 

Receipt of last volume of hazardous waste 

Closure activities must be in progress 

All hazardous wastes must be removed from site 

Decontamination complete for return and fill 
station 

Decontamination complete for container storage 
building 

Decontamination and all other closure 
activities complete for entire facility 

Certification of closure received by EID 
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FARMINGTON, NEW MEXICO FACILITY 
CLOSURE COST ESTIMATE 

1. TANK CLOSURE - Open, remove contents of, clean, remove, and 
dispose of a 12,000-gallon aboveground storage tank. 

Phase I - Remove Contents and Clean 

1. Ship contents to a reclaimer. 

Crew: 
2 Truck Dr. $17.56/hr. x 8 hrs. = 

2 Trucks $500 lump sum 

Tank size= 12,000 gal. - 7,500 gal/truck= 
2 trucks x 300 miles x 1.75/mile = 
Reclamation costs ($0.30/gal.) 

2. Squeegie Clean Tank 

crew: 
1 Foreman $18.30/hr. x 24 hrs. = 

$ 281.28 

500.00 

2 trucks 
1,050.00 
3,600.00 

439.20 
1 Laborer ($17.00/hr. & $3.00/hr. hazard pay) 

x 24 hrs. = 480.00 

3. Use of high pressure water for two days 

4. Disposal and transportation of Wash Water 
(1,200 gallons @ $0.70/gallon) = 

5. Transportation of wastewater 
300 miles x $1.75/mile = 

6. Test final rinsate (2 samples) 

Total Phase I = 

Phase II - Remove and Dispose of Tank 

1. Disconnect and Remove Appurtenant Equipment 

Crew: 
1 Foreman $18.30/hr. x 8 hrs. = 
2 Laborers $17.00/hr. x 8 hrs. = 
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840.00 

525.00 

2,000.00 

$10,515.48 

$ 146.40 
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2. Torch Tank 

Crew: 
1 Foreman $18.30/hr. x 8 hrs. = 
1 Laborer $17.00/hr. x 8 hrs. 

3. Remove Tank 

Crew: 
1 Foreman $18.30/hr. 
4 Laborers $16.80/hr. 
1 Backhoe $28.97/hr. 

X 2 
X 2 
X 2 

Equipment $200 Lump sum = 

hrs. = 
hrs. = 
hrs. = 

Total Phase II 

Phase III - Concrete Demolition 

1. Demolition of concrete pad 

2. Removal and disposal of concrete 
200 cyd at $4.50/cyd 

Total Phase III = 

Phase IV - Backfilling, Regrading, Soil Testing 

1. Test for soil contamination 
Collect and analyze 4 soil samples 

2. Regrading 

Crew: 
1 F.E. Loader 
Equipment 
Backfill 

$27.38/hr. x 1 hr. = 
$200.00 lump sum = 

10 c.y. x $2.00 c.y. = 

Total Phase IV = 

Summary of Closure Cost for 12,000-gallon tank: 

Phase 
Phase 
Phase 
Phase 

I = 
II = 

III = 
IV = 

$10,515.00 
1,130.00 
1,650.00 
4,247.00 

$17,542.00 
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136.00 

36.60 
134.40 

57.94 
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$ 750.00 

900.00 

$1,650.00 

$4,000.00 

27.38 
200.00 

20.00 

$4,247.00 



2. CLOSURE OF DRUM STORAGE AREA - Remove and return drums to a 
reclaimer, clean the drum storage areas, and dispose of wash water 
generated. 

a. 2 Truck Dr. $17.56/hr. x 8 hrs. 
2 Trucks - $ 500 lump sum 
Hauling: 2 loads x 300 miles x $1.75/mile = 

b. Clean drum storage areas 

Crew: 
1 Foreman $18.30/hr. x 10 hrs. = 

1 Laborer ($17.00/hr. & $3.00/hr. hazard pay) 
x 20 hrs. = 

c. Dispose of wash water 
700 gallons x $0.70/gallon = 

d. Dispose of used solvents -
180 16-gallon drums x $30/drum = 

e. Testing rinsate for contamination 
2 samples x $1,000.00 each 

Total Drum Storage Area Closure cost = 

$ 280.96 
500.00 

1,050.00 

183.00 

200.00 

490.00 

5,400.00 

2,000.00 

$ 13,074.00 

3. CLOSURE OF RETURN AND FILL STATION - Remove, package and 
dispose of sediment, clean the dumpster and dock area, remove 
dumpster and dock structure for reuse or scrap. 

a. 1 Truck @ $250 lump sum each 

Hauling Cost= 300 miles x $1.75/mile 
1 Truck Dr. $17.56/hr. x 8 hrs. 

Crew: 

$ 250.00 

525.00 
140.48 

1 Foreman $18.30/hr. x 8 hrs 146.40 
1 Laborer (17.00/hr. & $3.00/hr. hazard pay) 

x 8 hrs. = 160.00 

b. Clean Dumpster and Dock Areas 

Crew: 
1 Foreman $18.30/hr. x 8 hrs. = 
1 Laborer ($17.00/hr. & $3.00/hr. hazard 

x 8 hrs. = 
Use of high pressure water for one day = 
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c. Disposal of wash water 
200 gallons x $0.70/gallon = 

d. Dispose of dumpster mud 
15 55-gallon drums x $300/drum 

e. Testing rinsate for contamination 
2 samples x $1000 each = 

140.00 

4,500.00 

2,000.00 

f. Disassemble, and remove dumpsters and docks 
Crew: 
1 Foreman $18.30/hr. x 8 hrs. = 

2 Laborers $17.00/hr. x 8 hrs. = 
Equipment $ 5.20/hr. x 8 hrs. = 

Total Dock Closure Cost 

PE CERTIFICATION = 

146.40 
272.00 

41.60 

$9,028.00 

$1,000.00 

5. TOTAL CLOSURE COST: 

12,000-gallon tank = 
Drum storage area = 
Return and fill station = 
P.E. certification = 
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&Zardous Waste Permit' 
Applicati~n. - ... -

Part A. 

II. Name of Fadllty ·, '-

A. Street 

Street or P.O. Box 

. _, .... 



- "'"'.:a ,:r:r.t ::.r r,-;:;e Nit.., c:L.i r; :-;pe 1 1 .a ::.narac:ers ~r oncn1 .n :ne wnsnaaeo areas on1y 

IX. SIC Codes (4-dlglt. In order of sJgnltlcanc.} 

Primary 

7 
(QeiCI'IptiOIIj 

BUSINESS SERVICES, N.E.C. 5 

X. Other Environmental PermitS (see /nstructlonsl 

A. Permit Type 
(enter code} 8. Permit Number C.Dncrlptlon 

t--r--r--t--+--+--+-~--~~--~~~~--~------------------------------------~' ~-
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XI. Nature of Business (provide a brief description} 

THIS FACILITY INCLUDES A LOCAL SALES/SERVICE OFFICE AND ACCUMULATION/DIS
TRIBUTION WAREHOUSE AND TANKS FOR SPENT SOLVENTS AND ~~TIFREEZE (WHICH 
ARE RECLAIMED BY SAFETY-KLEEN AT A DIFFERENT LOCATION) AND PRODUCTS (WHICH 
INCLUDE SMALL PARTS CLEANING EQqiPMENT, SOLVENTS, ANTIFREEZE, HAND CLEANER, 
FLOOR SOAP AND OTHER ALLIED PRODUCTS). SAFETY-KLEEN COLLECTS THE SPENT 
SOLVENT AND ANTIFREEZE FROM ITS CUSTOMERS ON A PERIODIC BASIS AND ACCUMULATES 
IT, EITHER I~ A STORAGE TANK OR IN A CONTAINER STORAGE AREA. THE MAJORITY 
OF SAFETY-KLEEN'S CUSTOMERS ARE CONDITIONALLY EXEMPT SMALL QUANTITY GENER
ATORS. ONCE A SUFFICIENT QUANTITY OF SPENT MATERIAL IS COLLECTED, A 
TANKER TRUCK OR BOX TRAILER -;t'RUCK IS DISPATCHED FROM A SAFETY-KLEEN RECLA.'1-
ATION FACILITY TO COLLECT THE WASTE AND BRING IT TO THE RECLAMATION FACIILTY 
FOR ITS MANAGEMENT. 

XIII. Process - Codes and Design Capacities 

~L PROCESS CODE - Ent., the code from the/1st of proceu codea below tltllt beat de.:rlbee each procua to be UMd at the f.clllty. 
Twelve /In•• are provided for entering codeL If more /In•• are needed, attach a ,.,.,ate sh.., ot ,.P., _,., the addlttonal 
Information. If a procea will be uaed thllt Ia not Included In tltellst ol cod" below, flten deacrlbe the procea (lncludlngb design 
capacltyJ In the apace provided In Item XIII. 

EL PROCESS DESIGN CAPACITY - For uch code entered In column A, entw the capacity ol the procea. 
1. AMOUNT -Enter the amount. In a case wttere dealp caPKitr Ia not applicable (such aa In a cloaure/pCMt-cloaure or 

enforcement action) ent., the total amount of waste for u..t proceu unit. 
* 2. UNIT OF MEASURE- For uch amount~ntered In column B(i). entertltecode from the llalofcurlrmeaaure code• below that 

describe• the unit of meaaure ·uaed. Only the unita ol muaure ttrat are u.tecl below illould be UMd. 

c:.. PROCESS TOTAL NUMBER OF UNITS - Enter the total numb« ol unlta uaed wftlt the corrapondlng proc ... code. 

PROCESS 
CODE PROCESS 

D79 

080 
081 
082 
083 

S01 

S02 
S03 
S04 

T01 
TOZ 
T03 

T04 

QtSpQSAL• 
INJECTION WEll 

LANDFILL 
LAND APPUCATION 
OCEAN DISPOSAL 
SURFACE IMPOUNDMENT 

STORAGE· 
CONTAINER 
(barrel, drum, etc.) 
TANK 
WASTE PILE 
SURFACE IMPOUNDMENT 

TREATMENT· 
T.ANK 
SURFACE IMPOUNDMENT 
INCINERATOR 

OTHER TREATMENT 

IUs• totrmyslt:al. cn.m1ea1. 
,,..,.., <N OI0191Cel , •• ,,.,., 
proeess•• nor oeeutrlrtq In ,.,.L JUI'f•e• '~"' « 
lncl,...ai<I'S. IJ•scrto. ,,.. 
proeess•• In rn• t~~aee 
prowld.O In ll•m 1.111. j 

EPA Form 8700-2:3 (01-90) 

APPROPRIATE UNITS OF 
MEASURE FOR PROCESS 

DESIGN CAPACITY 

GALLONS; UTERS; GALLONS PER DAY; 
OR UTERS PER DA~· 
ACRE-FEET OR HECTARE-METER 
ACRES OR HECTARES 
GALLONS PER OAY OR UTERS PER OAY 
GALLONS OR UTERS 

GALLONS OR UTERS 

GALLONS OR UTERS 
CUBIC YAROS OR CUBIC METERS 
GALLONS OR UTERS 

GALLONS PER DAY OR UTERS PER OAY 
GALLONS PER DAY OR UTERS PER OAY 
SHORT TONS PER HOUR; METRIC 
TONS PER HOUR; GALLONS PER HOUR; 
UTERS PER HOUR; OR BTU'S PER HOUR 

GALLONS PER OAY: UTERS PER OAY; 
POUNDS PER HOUR; SHORT TONS PER 
HOUR; KILOGRAMS PER HOUR; METRIC 
TONS PER DAY; METRIC TONS PER 
HOUR; OR SHORT TONS PER OAY 

· 3 ot 7-

UNIT OF 
MEASURE 

UNIT OF 
MEASURE 

CO Of 

GALLONS .•.••••••••.•...... G 

GALLONS PER HOUR .......... E 

GALLONS PER OAY ....•...... U 

UT!RS .•.•.•••............. L 

UTERS PER HOUR ..•.•..•.•.. H 

UTERS PER OAY. • • • • • • • • . • • . . V 

SHORT TONS PER HOUR ••••... 0 

METRIC TONS PER HOUR ...... W 

SHORT TONS PER OAY .••..... N 

METRIC TONS PER OAY ••.....• S 

POUNDS PER HOUR .••.•...•. J 

KILOGRAMS PER HOUR .•.••.. R 

CUBIC YAROS .••.••..•••.•.. Y 

CUSIC METERS ....•.•....... C 

ACRES .•••..••..•.•........ B 

ACRE-FEET •••••..•••..•.... A 

HECTARES .•••......•....... 0 

HECTARE-METER ............. F 

BTU's PER HOUR ..•.......... K 



. ~,-..:...:. :-- •' •.•:-. · . .. ;. -
;:.el~l! c:r~~~ :~ ·.:.~ , •. :w __ :. ·,;...':., ~: .:.. .:.=:r:r:i ;er 1n:~' ~:~'!~~~~ace-= areas~,,., 

------~--------------------------~ 

XII. Process- Codes and Design Capacities (continued} 

EXAMPLE FOR COMPLETING ITEM XJI (shown In lin• numb•rs X-1 and X-2 b•low): A facility has rwo storag• tanks, on• tank can 
hold 200 gallons and the oth•r can hold <UJO gallons. Th• facility also has an Incinerator that can bum up to 20 gallons p•r hour. 

Une A. PROCESS B. PROCESS OESIGN CAPACTTY C. PROCESS FOR OFFICIAL 
Numb•r CODE TOTAL USE ONL.Y (from list 1. AMOUNT (sp•clty) 2. UNrT OF NUMBER 

abOH) MEASURE OFUNrTS 

(•nt•r cod•} 

X 1 s 0 2 600 G 0 0 z 
X 2 T 0 3 20 E 0 0 1 

1 s 0 1 4}4lo4 G 0 0 L 
2 s 0 2 lZ,ooo G 0 0 I 

I 

3 

4 

5 

6 

7 

B 

9 

1 0 : . 
1 1 

1 2 

NOTE: If yau need to Jist more than 12 process codes, altllch an addltlonaJ sh"t(l) with thelntormatlon In the same format as 
abon. Number the lines sequentially, talclng Into account any linea fiNit will N uaed tor additional treatment processes In Item 
XJII. 

XIII. Additional Treatment Processes (follow Instructions from Item XII) 

--'11/fll-

4 

4 

4 

4 

B. TREATMENT PROCESS 
OESIGN CAPACITY 

2. UNIT OF 
MEASURE 

(enter code} 

PROCESS 
TOTAL 

NUMBER 
OFUNrTS D. DESCRIPTION OF PROCESS 



... ;,- -.,;.,;,tJwr.: ...,.•.•: ·.; •• : ....... : '- ~., .. ~ " 
Please pnnt or type with ELITE type 112 cnaracters per 1ncrn 1n the unsl'ladea areas only ~~·~0 ;24!·t:l•·=· 

. ,· . -
A. EPAHAZARDOUSWASTENUMBER-Entertt.four-dlfanumbertrom40QIIR,Palf211SubpartDoiNChllstedttaurdousw.st• 

you MllltMdle. l'w hazardoua ...,., wnlch are not llstN In 40 CFR. Palf211 SUbfMit D • .,.,. die four-dlga numb«(s} from 40 
CFR. Ptllf 2t1 SUb,..,r C 111at deacrliMa ttt• ehanlctwlallca and/« tt. tOJdc contamlnenla ot tttoae ltaardoua wastea. 

IL !STIMAT!D ANNUAL QUANTITY - l'w Nc:lt listed ...,_ entered In column A ut1nNtte ttte quantify of fllat waste tfutt will be 
IIMdled on an annual baala. For NCh charac:tena:Uc or to* contaminant Mleted In column A ..,...,. the toalannual quantity of 
au t1te non-listed waste(s} Utat will bettendled wnlch poaeu tiNII ciNncrwl-* « COIItHHINint. 

C. UNIT OP MEASURE - For Nc:lt quantify entered In column 8.,.,., ttte unit o1 menure code. Un .. of mNsur• wltlch muat be used 
and the approJNiat• codea are: 

ENGUSH UNIT OF MEASURE CODE METRIC UNIT OF MEASURE CODE 

POUNDS p KILOGRAMS K 

TONS T METRIC TONS M 

lllaclliiVrecordauaeanyotlterunltotmeaureforqantlly,lheunltaol,...,.mustbecomwtedlntooneotttterequlredunltsof 
meuure tHing Into account tile appropriate denslly or apeclllc fnMIY olllle --. 

It PROCESSES 

1. PROCESS CODES: 

For llliledllazanlou. wan: FfW NCh list«<llaDtdoua .,.., • .,.,.,., In column A Nlecl t1te code(•) from ttte nat ot p~• 
cod" cont.uted In Item XII A. on pafe 3 to lndk:ateltow file ...,. will be ~tared, .....-. and/or dllpoaed ot at tM tacJJJty. 

For non-llliled haanloua wste: For NCh chatacleriallc«tOIH:c:oniMIIINintent.,., In c:olumnA,Hiectttte code(s)trom the 
list ol procea codea cont.Uted In Item Xll A. Oft ,. 3 hr lndlcale d t1te proc•••• t1t11t will be used to ..,.. treat, and/or 
dlepoM olaU tile non-llaled hazvdoue watN 1trat processes t1ta1 ~ •to* c:onc.mlnanc. 

NOTI: THR!E SPACES M~ PAOVfDED 10R !NTERING PfiOaSS COD!S. "_,. M~ NeDED: 

1. fntw,. n,., two • deacnHd abow. 
z. Inter eooo• In ,. eldNme right,_ otiiMt JCIV-D(J). 

3. Enter In the .,.ce-provided Oft pege T, ,_, JCIV~,.. line.........,. and eM NdllloMI code(s). 

2. PROCESS DESCRIPTION :Ita codele not llliledton ,_._,.,., .. ,..,. deecrlbelhe proceuln the apace provided on 
rile tonn (D.(2JJ. 

NOT!: HAZARDOUS WAST!S DESCRIBED ll'f MOR~ THAll ONE EPA HAZARDOUS WASTE NUMBBf- Hazardous •••• that 
can be described by more than one EPA HUMdoua Waste Ncunber .,_.IN deiCI'Ibecl on tile torm as toUowa: 

1. Select one of file EPA HIIDidoue Waste Number8Md,., II In coMitft A. On,......,.,. complete columns S. C, 
amiD by • .,.,.,. the"*' altiiCMI ~ ol,_..,. and..,.,., .. t1te fii"'C».., to be uHd to treat. store. 
and/• dapOM oiUJe_.,e. 

2. In colulllll A of ttte neJII line enter tlte other EPA Haatfloul W_,. Number tlull can IN used to d•acrlbe the ••· In 
column D(2J on "'"'line .,., •lncJuded with ._.. IJittl ,..... no Ofltw .,.,.. Oft """ line. 

3. R.,_,.., 2 tor NCh EPA Hu.nloua W•* Hum,.,. tttat can IN uaed to delcrlbe tM ttaurdous -nste. 

EXAMPLE FOR COMPLETING ITEM X1V (sltown In line numben r-1. X-2. X-3, and X-.. below)- A tacJIIIV will rrut and dllpoH ot an 
~ 900 pouna,., YMI' ol chromelltavtnga trom #Ntltwtannlng and finishing oper8don.ln addition. the faclllfywUI trot and 
rllapoM oft1tree non-llated waatea. Two Wllstea are cono.W. only and,..,. wUf be an •lllmated 200 pounds pery.ar ot each w•st•. 
Tile oUJw wutela conoallte and lgnllabl• and,..,. will be an elllmaiM 100 pounda pw )'UI' ol that waate. TrNtment will be In an 
lncbtfwator and dllpoul will 1M In a landfill. 

A. EPA C. UNrrOf 
HAZARD MU.SUR~ 

Line WASTE NO. (enter (1J PROCESS COD!$ (entw} (2) PROCESS OESCRtPnON 
(If a cod• Ia not ente,.d In 0(1 )) (ent., code) code} 

X 1 K 0 5 .. 900 p T 0 3 D • 0 

X 2 D 0 0 z 400 p T 0 3 D • 0 

X 3 D 0 0 100 p T 0 3 D • 0 

X 4 D 0 0 2 Included With Above 

EOA r=orm 8700-2:1 101-1:10\ - 5 c~ 7 -
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EPA J.D. Number (enter from page 1) - , , 10 Number (enter from page 1) 

~~::~~;~J~.!l:l~~-~~ 
D. ~ 

A. EPA Ia.- ·-C~IIIWI'II~ C. UNn'OF 
HAZARDOUS ANNUAL MEASURE 

Un• WASTE NO. QUANTJT'I OF (•nter (1) PROCESS CODES (•nt.,) (2) PROCESS DESCRIPTION 
Number (ent•r code)· WASTE cod•J (It • cod• Is not entered In D(1)) 

1 D 0 0 1 s,teo T s 0 1 s 0 2 

2 _D 0 0 4 INCLUDED WITH ABOVE 

3 D 0 0 5 INCLUDED WITH ABOVE 

4 D 0 0 6 INCLUDED WITH ABOVE 

5 D 0 0 7 INCLUDED WITH ABOVE 

6 D 0 0 8 INCLUDED WITH ABOVE 

7 D 0 0 9 INCLUDED WITH ABOVE 

8 D 0 1 0 INCLUDED WITH ABOVE 

9. D 0 1 1 INCLUDED WITH ABOVE 

1 0 D 0 1 8 INCLUDED WITH ABOVE 

1 1 D 0 1 9 INCLUDED WITH ABOVE 
, 2 D 0 2 1 INCLUDED WITH ABOVE 

1 3 D 0 2 2 INCLUDED WITH ABOVE 

1 4 D 0 2 3 INCLUDED WITH ABOVE 

1 5 D 0 2 4 INCLUDED WITH ABOVE 

1 6 D 0 2 5 INCLUDED WITH ABOVE 

1 7 D 0 2 6 INCLUDED WITH ABOVE 
, 8 D 0 2 7 INCLUDED WITH ABOVE 
, 9 D 0 2 8 INCLUDED WITH ABOVE 

2 0 D 0 2 9 INCLUDED WITH ABOVE 

2 1 D 0 3 0 INCLUDED WITH ABOVE 

2 2 D 0 3 2 INCLUDED WITH ABOVE 

2 3 D 0 3 3 INCLUDED WITH ABOVE 

2 4 D 0 3 4 INCLUDED WITH ABOVE 

2 5 D 0 3 5 INCLUDED WITH ABOVE 

2 6 D 0 3 6 INCLUDED WITH ABOVE 

2 7 D 0 3 7 INCLUDED WITH ABOVE 

2 8 D 0 3 8 INCLUDED WITH ABOVE 

2 9 D 0 3 9 INCLUDED WITH ABOVE 
3 0 D 0 4 0 INCLUDED WITH ABOVE 

3 1 D 0 4 1 INCLUDED WITH ABOVE 

3 2 D 0 4 2 INCLUDED WITH ABOVE 

3 3 D 0 4 3 INCLUDED WITH ABOVE 

EDA Form 8700-23 (01-90) -6of7-(PAGE 1 OF 2) 
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!tPA I.D. Number (enter from page 11 ~ ....... ·--· , ID Number ~ll~er from pa9.e_ 1 J 

~Q~~~~~~~~~ 
D. t~aa~,:~<r:J:t:. 

A. EPA a. ......... .-e .. C.UN"OF 
HAZARDOUS ':!~'::':,',.. MEASURE 

Une WASTE NO. QUANTTT'f_ OF (e,., (1) PAOC2SS CODES (enter) (2) PROCESS DESCRIPTION 
Number (enter code) WASTE code} (tf • code Is not entered in D(1 )) 

1 F 0 0 2 2.8 T s 0 1 

2 .... "" 1'1. ., - ~ 1'1. 'I.. -
3 ,.,,_ ...... 

" v v -' 

4 F 0 0 2 I~ T s 0 1 

5 F 0_ _0 4 INCLUDED WITH ABOVE 
6 

7 

8 

9 

1 0 

, 1 

1 2 

,c.,.. 
3 

4 

1 5 

1 6 

1 7 

1 8 

1 9 

2 0 

2 1 

2 2 

2 3 

2 4 

2 5 

2 6 

2 7 

2 8 

~ 9 

l. 0 

3 1 

3 2 

3 3 
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XIV. Description of Hazardous Waste (continued} 

E. USE THIS SPACE TO UST ADDITIONAL PROCESS CODES FROM ITEM D(1) ON PAGE 6. 

Additional Process Codes (enter) 

XV. Map 

Alfach to this application a topographic map of the area ertendlng to at leaat o,. mile oeyond property boundaries. The map 
must show the outline of the facility, the location of each of Its e1dstlng and proposed Intake and discharge structures, each of its 
hazardous waste treatment, storage, or disposal facilities, and each well where it Injects fluids underground. Include all springs, 
rivers and other surface water oodles in this map area. See instructions for precise requirements. 

XVI. Facility Drawing 

All existing facilities must include a scale drawing of the facility (s" inatructlona tor more det.il). 

XVII. Photographs 

All existing facilities must include photographs (aerial or ground-level) n..t cJNrly dellnNte all e1dstlng structures; e1dsting storage, 
treatment and disposal areas; and sites of future storage, treatment or dlspoul ai'Ns ( ... Instructions for more detail). 

XVIII. Certlflcatlon(s) 

I certify under penalt'; of law that I have personally examined and am familiar with the information submitted in this 
and all attached documents, and that based on my inquity of those Individuals Immediately responsible tor 
obtaining the information, I believe that the submitted information is true, accurate, and complete. I am aware 
that there are significant penalties tor submitting false Information, including the possibility ot tine and 
imprisonment. 

(type or pnnt; 

P. --. (/r(:i L Co . .;TL. 
~;.:un'= ~.,c Q:-t;c;aJ T;tre rtype -:;r prmt) 

FORE - VICE PRESIDENT, 

XIX. Comments 

____ are also toxic characteristic. The waste codes listed on lines 2 through and 

-· including 33 on page 1 of 2 of Section XIV also apply to these wastes.· ___ _) 

·: -----
1 

.,,.,~,.,,.,, ,,,._ '· ::" •r:)fn.Jrr.1:r: EPA Rou:10n.t• •Jr St.Jre Ortlco. (••fer :o instructions f()r '"0'" infr.·rmJtio.'ll 

-·--·-------------------------~'-<·---·· 
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PERMIT ATTACHMENT I 

NEW MEXICO HAZARDOUS WASTE MANAGEMENT REGULATIONS 
(HWMR-6) 

(SOME COPIES CONTAIN 40 CFR, PARTS 260-271) 
(REVISION OF JULY 1, 1990) 
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ENVIRONMENTAL IMPROVEMENT BOARD 
1190 ST. FRANCIS DRIVE 
SANTA FE, NEW MEXICO 87503 

EIB/HWMR-6 

HAZARDOUS WASTE MANAGEMENT REGULATIONS 

PART I-HAZARDOUS WASTE 
MANAGEMENT SYSTEM - GENERAL 

101. ADOPTION OF 40 CFR PART 260. Except as otherwise provided, 
the regulations of . the United States Environmental Protection 
Agency set forth in 40 CFR Part 260, through July 1, 1990, are 
hereby incorporated as Part I of the New Mexico Hazardous Waste 
Management Regulations. 

102. MODIFICATIONS AND EXCEPTIONS. The following modifications 
and exceptions are made to the incorporated federal regulations: 

A. The following terms defined in 40 CFR Section 260.10 
have the meanings set forth herein, in lieu of the meanings set 
forth in 40 CFR Section 260.10: 

1. "Administrator" or "Regional Administrator" means 
the Director of the Environmental Improvement Division of the New 
Mexico Health and Environment Department, or his designee. 

B. The following terms not defined in 40 CFR Section 260.10 
have the meanings set forth herein: 

1. "Act" or "RCRA" ("Resource Conservation Recovery 
Act" as amended} means the Hazardous Waste Act, Sections 74-4-1 
through 74-4-13 NMSA 1978; 

2. "Appropriate act or regulation" means the Hazardous 
Waste Act or the New Mexico Hazardous Waste Management Regulations, 
HWMR-6; 

3. "Board" means the Environmental Improvement Board; 

4. "CFR" means the Code of Federal Regulations; 

5. "Division" means the Environmental Improvement 
Division of the New Mexico Health and Environment Department; 

EIB/HWMR-6 1 
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6. "Environmental Protection Agency" or "EPA" shall 
be construed to mean the Environmental Improvement Division of the 
Health and Environmental Department except when used in the phrases 
"EPA hazardous waste number" and "EPA identification number", and 
in the definitions set forth in 40 CFR Section 260.10; 

7. "Freedom 
Sections 14-2-1 through 
74-4-4.3.D NMSA 1978; 

of Information Act" or 
14-2-3, 14-3A-1 through 

"FOIA" means 
14-3A-2, and 

8. "Hazardous substance incident" means any emergency 
incident involving a chemical or chemicals, including but not 
limited to transportation wrecks, accidental spills or leaks, 
fires, or explosions, which incident creates the reasonable 
probability ?f injury to human health or property; and 

9. "Subtitle C of RCRA" means the New Mexico Hazardous 
Waste Act, Sections 74-4-1 to 74-4-13 NMSA 1978. 

c. The following provisions of 40 CFR Part 260 are 
omitted from Part 1 of these regulations: 

1. Section 260.1(b) (6); 

2. Section 260.22; 

3. Section 260.30; 

4. Section 260.31; 

5. Section 260.32; and 

6. Section 260.33. 

D. Wherever there is any requirement in any of the federal 
regulations incorporated into these regulations to report an 
emergency situation, the requirement shall be construed to mean 
that the party required to report shall report the incident to the 
Division via the New Mexico 24-hour emergency response number, 
(505) 827-9329. 

PART II - IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

201. ADOPTION OF 40 CFR PART 261. The regulations of the United 
States Environmental Protection Agency set forth in 40 CFR 
Part 261, through July 1, 1990, are hereby incorporated as Part II 
of the New Mexico Hazardous Waste Management Regulations. 

EIB/HWMR-6 2 
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PART III - STANDARDS APPLICABLE 
TO GENERATORS OF HAZARDOUS WASTE 
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301. ADOPTION OF 40 CFR PART 262. The regulations of the United 
States Environmental Protection Agency set forth in 40 CFR 
Part 262, through July 1, 1990, are hereby incorporated as Part III 
of the New Mexico Hazardous Waste Management Regulations. 

PART IV - STANDARDS APPLICABLE 
TO TRANSPORTERS OF HAZARDOUS WASTE 

401. ADOPTION OF 40 CFR PART 263. Except as otherwise provided, 
the regulations of the United States Environmental Protection 
Agency set forth in 40 CFR Part 263, through July 1, 1990, are 
hereby incorporated as Part IV of the New Mexico Hazardous Waste 
Management Regulations. 

402. OMISSIONS. The following provisions of 40 CFR Part 263 are 
omitted from Part III of these regulations: 

A. Section 263.20(e). 

PART V - STANDARDS FOR 
OWNERS AND OPERATORS OF 

HAZARDOUS WASTE TREATMENT 
STORAGE, AND DISPOSAL FACILITIES 

501. ADOPTION OF 40 CFR PART 264. Except as otherwise provided, 
the regulations of the United States Environmental Protection 
Agency set forth in 40 CFR Part 264, through July 1, 1990, are 
hereby incorporated as Part V of the New Mexico Hazardous Waste 
Management Regulations. 

502. OMISSIONS. The following provisions of 40 CFR Part 264 are 
omitted from Part V of these regulations: 

A. Section 264.149; and 

B. Section 264.150. 

PART VI - INTERIM STATUS STANDARDS 
FOR OWNERS AND OPERATORS OF 

HAZARDOUS WASTE TREATMENT 
STORAGE, and DISPOSAL FACILITIES 

601. ADOPTION OF 40 CFR PART 265. Except as otherwise provided, 
the regulations of the United States Environmental Protection 
Agency set forth in 40 CFR Part 265 through July 1, 1990 are hereby 

EIB/HWMR-6 3 . 
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incorporated as Part VI of the New Mexico Hazardous Waste 
Regulations. 

602. OMISSIONS. The following provisions of 40 CFR Part 265 are 
omitted from Part VI of these regulations. 

A. Section 265.149; and 

B. Section 265.150. 

PART VII - STANDARDS FOR THE 
MANAGEMENT OF SPECIFIC HAZARDOUS 

WASTES AND SPECIFIC TYPES OF 
HAZARDOUS WASTE MANAGEMENT FACILITIES 

701. ADOPTION OF 40 CFR PART 266. The regulations of the United 
States Environmental Protection Agency set forth in 40 CFR 
Part 266, through July 1, 1990, are hereby incorporated as Part VII 
of the New Mexico Hazardous Waste Management Regulations. 

PART VIII - LAND DISPOSAL 
RESTRICTIONS 

801. ADOPTION OF 40 CFR PART 268. The regulations of the United 
states Environmental Protection Agency set forth in 40 CFR Part 268 
through July 1, 1990, are hereby incorporated as Part VIII of the 
New Mexico Hazardous Waste Management Regulations. 

PART IX - THE HAZARDOUS 
WASTE PERMIT PROGRAM 

901. ADOPTION OF 40 CFR PART 270. The regulations of the United 
states Environmental Protection Agency set forth in 40 CFR 
Part 270, through July 1, 1990, are hereby incorporated in Part IX 
of the New Mexico Hazardous Waste Management Regulations. 

902. PERMITTING PROCEDURES. 

A. Permit Issuance or Denial. 

1. Once an application is complete, the Director shall 
prepare and issue either a Draft Permit or a Notice of Intent to 
Deny. 

a. A Draft Permit shall contain 
compliance schedules, monitoring requirements 
standards for treatment, storage, andjor disposal 
40 CFR Part 270. 

EIB/HWMR-6 4 
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b. A Notice of Intent to Deny shall state the 
Director's reasons for the intended denial. 

2. Any Draft Permit or Notice of Intent to Deny 
prepared by the Division under Section 902 .A.l of these regulations 
shall be accompanied by a fact sheet and shall be based on the 
administrative file. Copies of the fact sheet shall be sent to the 
applicant; to any state or federal agency, as applicable; and, on 
request, to any other person. 

3. The Director shall give public notice that a Draft 
Permit or a Notice of Intent to Deny has been prepared, and shall 
allow forty-five {45) days for review and public comment, including 
requests for public hearing. 

4. If the Director issues a Draft Permit, and a timely 
written notice of opposition to the Draft Permit and a request for 
a public hearing is received, the Division, acting in conjunction 
with the applicant, will respond to the request in an attempt to 
resolve the issues giving rise·to the opposition. If such issues 
are resolved to the satisfaction of the opponent, the opponent may 
withdraw the request for a public hearing. 

5. No ruling shall be made on permit issuance or 
denial without an opportunity for a public hearing, at which all 
interested persons shall be given a reasonable chance to submit 
significant data, views or arguments orally or in writing and to 
examine witnesses testifying at the public hearing. A public 
hearing shall be scheduled if: 

a. the Director issues a Notice of Intent to 
Deny, and a timely request for public hearing is received from the 
applicant; 

b. the Director issues a Draft Permit, a timely 
request for public hearing is received from any person opposed to 
the granting of a permit, and such person does not subsequently 
withdraw the request pursuant to Section 902.A.4 of these 
regulations; or 

c. the Director determines, no later than five 
( 5) days following the end of the comment period specified in 
section 902 .A. 3, that a public hearing should be held 
notwithstanding the absence of a timely request for a public 
hearing. 

6. The comment period specified in Section 902.A.3 
shall automatically be extended to the close of any public hearing. 

EIB/HWMR-6 5 
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7. The Director shall give due consideration and the 
weight he deems appropriate to all comments received during a 
public comment period and to all relevant facts and circumstances 
presented at any public hearing. 

8 • When ruling on permit issuance or denial , the 
Director may disapprove in whole or in part, or make reasonable 
conditions to any permit, if it appears that the permit applied for 
will not meet the requirements of these regulations. 

9. At the time that any final permit decision is 
issued, the Director shall issue a response to comments. This 
response shall: 

a. specify which provisions, if any, of the draft 
permit have been changed in the final permit decision, and the 
reasons for the change; 

b. briefly describe and respond to all 
significant comments on the draft permit or the permit application 
raised during the public comment period, or during any hearing; and 

c. be available to the public. 

10. A final permit decision shall become effective 
thirty (30) days after notice of the decision has been served on 
the applicant, or such later time as the Director may specify. 
This provision shall not be construed to extend the time for appeal 
of a permit decision as provided by the Hazardous Waste Act. 

11. The approval of a permit does not relieve any 
person from the responsibility of complying w~th applicable state 
or federal laws and regulations. 

12. The Director shall notify the applicant by 
certified mail of any impending permit action and of any scheduled 
public hearing date. 

B. Permit Modification, Suspension and Revocation. 

1. The Director may modify, suspend, or revoke a 
permit issued pursuant to Section 902.B of these regulations for 
cause set forth in 40 CFR Part 270. 

2. The Director may modify, suspend, revoke or 
terminate a permit upon his initiative, or if, after the Division's 
investigation of the facts and circumstances, pursuant to the 
request of any interested person, such permit action is deemed 
warranted. 

EIB/HWMR-6 6 
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3. All requests for permit modification, suspension, 
revocation or termination shall be in writing and shall contain 
facts or reasons supporting the request. 

4. If the Director decides that the request is not 
justified, the permittee will be notified in writing explaining the 
reason for denial. Denials of request for modification, revocation 
and reissuance, or termination are not subject to public notice, 
comment, or hearings. · 

s. If the Director tentatively decides to modify or 
revoke and reissue a permit under 40 CFR Section 270.41 or 40 CFR 
Section 270.42, a draft permit shall be prepared incorporating the 
proposed changes. The Director may request additional information 
and, in the case of a modified permit, may require the submission 
of an updated application. In the case of a revoked and reissued 
permit the Director shall require the submission of a new 
application. 

6. In a permit modification under this section, only 
those conditions to be modified shall be considered whEm a new 
draft permit is prepared. All other aspects of the existing permit 
shall remain in effect for the duration of the unmodified permit. 
When a permit is revoked and reissued under this section, the 
entire permit is reopened just as if the permit had expired and 
were being ~eissued. During any revocation and reissuance 
proceeding the permittee shall comply with all conditions of the 
existing permit until a new final permit is reissued. 

7. If the Director tentatively decides to terminate 
a permit under 40 CFR Section 270.43, a :ootice of intent to 
terminate shall be issued. A notice of intent to terminate is a 
type of draft permit which follows the same procedures as any draft 
permit under Section 902.A. 

c. Public Notices. 

1. Public notice of issuance of a Draft Permit or a 
Notice of Intent to Deny, and of any public hearing scheduled, 
shall be given by publication of a notice in a newspaper of general 
circulation in the area affected, broadcasts over local radio 
stations and by mailing a copy of the notice to the permit 
applicant, those individuals on the Division • s mailing list of 
persons interested in hazardous waste permit actions, and to any 
units of local, state and federal government as may be applicable. 

2. All public notices issued shall contain the 
following minimum information: 

EIB/HWMR-6 7 
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a. The subject, the time and place of any 
scheduled hearing and the manner in which interested persons may 
present their vi~ws; 

b. A brief description of the procedures by which 
requests for hearings may be made, unless already scheduled; 

c. The name and address of the office processing 
the permit action for which notice is be~ng given; 

d. The name and address of the permittee or 
permit applicant, and, if different, of the facility or activity 
regulated by the permit; 

e. A brief description of the business conducted 
at the facility or activity described in the permit application or 
the draft permit; 

f. The name, address and telephone number of a 
person from whom interested persons may obtain further information; 
and 

g. In addition, public notice of a scheduled 
public hearing shall also contain references to the dates of 
previous public notices relating to the permit. 

D. Fact Sheet. 

1. A fact sheet shall be prepared for every draft 
permit for a Hazardous Waste Management facility or activity. The 
fact sheet shall briefly set forth the principal facts and the 
Significant faCtUal legal 1 methOdOlOgical and policy questiOnS 
considered in preparing the draft permit. 

2. The fact sheet shall include, when applicable: 

a. A brief description of the type of facility 
or activity which is the subject of the draft permit; 

b. The type and quantity of wastes which are 
proposed to be or are being treated, stored, disposed of, injected, 
emitted, or discharged. 

c. A brief summary of the basis for the draft 
permit conditions including references to applicable statutory or 
regulatory provisions. 

d. Reasons why any requested variance or ~ ,.. 
alternative to require standards do or do not appear justified. -~ 

EIB/HWMR-6 8 
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e. A description of the procedures for reaching 
a final decision on the draft permit including: 

(l) The beginning and ending dates of the 
comment period and the address where comments will be received; 

(2) Procedures for requesting a hearing and 
the nature of that hearing; and 

( 3) Any other procedures by which the public 
may participate in the final decision. 

f. Name and telephone number of a person to 
contact for additional information. 

3. The fact sheet shall be available at the time the 
public notice is published. 

E. Hearings. 

1. Public notice of any public hearing shall-be given 
at least thirty (30) days prior to the scheduled date of the 
hearing. 

2. Hearings shall be held in Santa Fe or within any 
area of the state substantially affected by the proceedings a~ 
specified by the Director. 

3. The Director may designate a hearing officer to 
take evidence at the hearing. 

4. All hearings shall be recorded by a certified court 
reporter. A transcript will be furnished to all persons for review 
at the Division's main office. Costs of a copy of a transcript 
will be borne by those requesting such copies. 

5. In hearings, the rules of civil procedures and the 
technical rules of evidence shall not apply, but the hearings shall 
be conducted so that all relevant views, arguments, and testimony 
are amply and fairly received without undue repetition. 

a. Testimony for hearings on permit issuance or 
modification shall be presented in the following order: 

(l) testimony by the applicant (such 
testimony is a prerequisite to the granting of the requested permit 
or modification); 

EIB/HWMR-6 9 
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(2) testimony by other persons (except the 
Division) supporting issuance or modification of the permit, in any 
reasonable order; 

(3) testimony by persons (except the 
Division) opposed to issuance or modification of the permit, in any 
reasonable order; 

(4) testimony by the Division; and 

(5) rebuttal testimony, as appropriate. 

b. Testimony for hearings on permit suspension 
or revocation shall be as follows: 

(1) testimony by the Division; 

( 2) testimony by other persons supporting 
suspension or revocation of the permit, in any reasonable order; 

(3) testimony by the permittee; 

( 4) testimony by other persons opposed to " 
suspension or revocation of the permit, in any reasonable order; 
and 

(5) rebuttal testimony, as appropriate. 

c. In all hearings, cross examination of each 
witness shall be conducted by interested persons, in any reasonable 
order, immediately after that witness has testified. 

6. The burden of proof at hearings shall be as 
follows: 

a. For hearings on permit issuance or 
modification, the burden of proof shall be on the applicant or 
permittee. 

b. For hearings on permit suspension or 
revocation, the burden of proof shall be on the Division. 

F. Director's Decision. 

1. Any person heard or represented at the hearing 
shall be given written notice of the action of the Director. 

EIB/HWMR-6 10 
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2. The Director shall notify the applicant or 
permittee of his decision and the reasons therefor by certified 
mail. 

G. Appeals. Appeal of the Director's decision shall be as 
provided by the Hazardous Waste Act. 

1. The filing of an appeal does not act as a stay of 
any action required by the Director's decision. 

2. The record on appeal shall include the transcript 
of the hearing, all related correspondence, any responses to 
comments, and all other information relied upon by the Director in 
deciding upon the permit action. 

PART X - MISCELLANEOUS 

1001. COMPLIANCE WITH OTHER REGULATIONS. Compliance with the 
Hazardous Waste Management Regulations does not relieve a person of 
the obligation to comply with other applicable state and federal 
regulations. If the United States Environmental Protection Agency 
should suspend any federal hazardous waste regulation having a 

'· dir·ect counterpart in these regulations, the counterpart in these 
regulations shall be deemed suspended without any further action 
being taken. 

1002. CONSTRUCTION. The Hazardous Waste Management Regulations 
shall be liberally construed to effectuate the purpose of the Act. 

1003. REFERENCE TO 40 CFR PART 124. References to any provisions 
of 40 CFR Part 124 within the text of any other provision of 40 CFR 
as adopted by these regulations shall be cbnstrued to mean the 
corresponding provision of Section 902 of these regulations. 

1004. SEVERABILITY. If any part or application of the Hazardous 
Waste Management Regulations is held invalid, the remainder, or its 
application to other situations or persons, shall not be affected. 

1005. EFFECT OF STAY OR INVALIDATION OF INCORPORATED FEDERAL 
REGULATIONS. If any federal regulation incorporated by reference 
in the Hazardous Waste Management Regulations is stayed, 
invalidated, or otherwise rendered unenforceable by EPA, in whole 
or in part, by action of a federal court, such incorporated federal 
regulation shall be enforceable by the Division only to the extent 
it is enforceable by EPA. 

1006. AMENDMENT OF PRIOR REGULATIONS. These regulations shall be 
construed as amendments to the Hazardous Waste Management 
Regulations, EIB/HWMR-5, filed September 30, 1988, as amended. 

EIB/HWMR-6 11 



1007. SAVINGS CLAUSE. Amendment of EIB/HWMR-5 shall not affect any 
administrative or judicial enforcement action pending on the 
effective date of such amendment nor the validity of any permit 
issued pursuant to EIB/HWMR-5. 
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SUBCHAPTER I-SOLID WA~ •'ES (Continued) 

PART 260-HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

Subpart A-General 

Sec. 
260.1 Purpose, scope, and applicability. 
260.2 Availability of information; confiden-

tiality of information. 
260.3 Use of number and gender. 

Subpart &-Definitions 

260.10 Definitions. 
260.11 References. 

Subpart C-Rulemaking Petitions 

260.20 General. 
260.21 Petitions for equivalent testing or 

analytical methods. 
260.22 Petitions to amend Part 261 to ex

clude a waste produced at a particular 
facility. 

260.30 Variances from classification as a 
solid waste. 

260.31 Standards and criteria for variances 
from classification as a solid waste. 

260.32 Variances to be classified as a boiler. 
260.33 Procedures for variances from clas

sification as a solid waste or to be classi
fied as a boiler. 

260.40 Additional regulation of certain haz
ardous waste recycling activities on a 
case-by-case basis. 

260.41 Procedures for case-by-case regula
tion of hazardous waste recycling activi
ties. 

APPENDIX I-OVERVIEW OF SUBTITLE C REGU· 
LATIONS 

AUTHORITY: 42 U.S.C. 6905, 6912<a), 6921-
6927, 6930. 6934, 6935. 6937, 6938, 6939. and 
6974. 

SOURCE: 45 FR 33073, May 19, 1980, unless 
otherwise noted. 

EDITORIAL NOTE: The reporting Or record
keeping provisions included in the final rule 
published at 47 FR 32271, July 26. 1982, will 
be submitted for approval to the Office of 
Management and Budget <OMB>. and will 
not become effective until OMB approval 
has been obtained. EPA will publish a notice 
of the effective date of the reporting ar1d 
recordkeeping provisions of this rule after it 
obtains OMB approval. 
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Subpart A-General 

§ 260.1 Purpose, scope, and applicability. 

<a> This part provides definitions of 
terms, general standards, and overview 
information applicable to Parts 260 
through 265 and 268 of this chapter. 

<b> In this part: < 1) Section 260.2 sets 
forth the rules that EPA will use in 
making information it receives avail
able to the public and sets forth the 
requirements that generators. trans
porters, or owners or operators of 
treatment, storage, or disposal facili
ties must follow to assert claims of 
business confidentiality with respect 
to information that is submitted to 
EPA under Parts 260 through 265 and 
268 of this chapter. 

< 2 > Section 260.3 establishes rules of 
grammatical construction for Parts 
260 through 265 and 268 of this chap
ter. 

<3> Section 260.10 defines terms 
which are used in Parts 260 through 
265 and 268 of this chapter. 

<4> Section 260.20 establishes proce
dures for petitioning EPA to amend, 
modify, or revoke any provision of 
Parts 260 through 265 and 268 of this_ 
chapter and establishes procedures 
governing EPA's action on such peti
tions. 

< 5 > Section 260.21 establishes proce
dures for petitioning EPA to approve 
testing methods as equivalent to those 
prescribed in Parts 261, 264, or 265 of 
this chapter. 

<6> Section 260.22 establishes proce
dures for petitioning EPA to amend 
Subpart D of Part 261 to exclude a 
waste from a particular facility. 

[45 FR 33073. May 19, 1980, as amended at 
51 FR 40636. Nov. 7. 19861 

§ 260.2 Availability of information: confi
dentiality of information. 

<a> Any information provided to 
EPA under Parts 260 through 265 and 
268 of this chapter will be made avail
able to the public to the extent and in 
the manner authorized by the Free
dom of Information Act, 5 U.S.C. sec
tion 552, section 3007<b> of RCRA and 
EPA regulations implementing the 
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Freedom of Information Act and sec
tion 3007(b), Part 2 of this chapter, as 
applicable. 

(b) Any person who submits infor
mation to EPA in accordance with 
Parts 260 through 266 and 268 of this 
chapter may assert a claim of business 
confidentiality covering part or all of 
that information by following the pro
cedures set forth in § 2.203<b> of this 
chapter. Information covered by such 
a claim will be disclosed by EPA only 
to the extent, and by means of the 
procedures, set forth in Part 2, Sub
part B, of this chapter except that in
formation required by § 262.53<a> 
which is submitted in notification of 
intent to export a hazardous waste 
will be provided to the Department of 
State and the appropriate authorities 
in a receiving country 'regardless of 
any claims of confidentiality. Howev
er, if no such claim accompanies the 
information when it is received by 
EPA, it may be made available to the 
public without further notice to the 
person submitting it. 

[45 FR 33073, May 19, 1980, as amended at 
51 FR 28682. Aug. 8, 1986; 51 FR 40636, Nov. 
7, 1986] 

§ 260.3 Use of number and gender. 

As used in Parts 260 through 265 
and 268 of this chapter: 

<a> Words in the masculine gender 
also include the feminine and neuter 
genders; and 

Cb> Words in the singular include the 
plural; and 

<c> Words in the plural include the 
singular. 

[45 FR 33073, May 19, 1980, as amended at 
51 FR 40636, Nov. 7, 19861 

Subpart 8-Definitions 

§ 260.10 Definitions. 

When used in Parts 260 through 265 
and 268 of this chapter, the following 
terms have the meanings given below: 

Above ground tank means a device 
meeting the definition of "tank" in 
§ 260.10 and that is situated in such a 
way that the entire surface area of the 
tank is completely above the plane of 
the adjacent surrounding surface and 
the entire surface area of the tank <in-
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eluding the tank bottom) is able to be 
visually inspected. 

Act or RCRA means the Solid Waste 
Disposal Act, as amended by the Re
source Conservation and Recovery Act 
of 1976, as amended, 42 U.S.C. section 
6901 et seq. 

Active life of a facility means the 
period from the initial receipt of haz
ardous waste at the facility until the 
Regional Administrator receives certi
fication of final closure. 

Active portion means that portion of 
a facility where treatment, storage, or 
disposal operations are being or have 
been conducted after the effective 
date of Part 261 of this chapter and 
which is not a closed portion. <See also 
"closed portion" and "inactive por
tion".) 

Administrator means the Adminis
trator of the Environmental Protec
tion Agency, or his designee. 

Ancillary equipment means any 
device including, but not limited to, 
such devices as piping, fittings, 
flanges. valves, and pumps, that is 
used to distribute, meter, or control 
the flow of hazardous waste from its 
point of generation to a storage or 
treatment tank<s>. between hazardous 
waste storage and treatment tanks to 
a point of disposal onsite, or to a point 
of shipment for disposal off-site. 

Aquifer means a geologic formation, 
group of formations, or part of a for
mation capable of yielding a signifi
cant amount of ground water to wells 
or springs. 

Authorized representative means the 
person responsible for the overall op
eration of a facility or an operational 
unit <i.e., part of a facility), e.g., the 
plant manager, superintendent or 
person of equivalent responsibility. 

Boiler means an enclosed device 
using controlled flame combustion and 
having the following characteristics: 

<1 )(i) The unit must have physical 
provisions for recovering and export
ing thermal energy in the form of 
steam, heated fluids, or heated gases; 
and 

<iD The unit's combustion chamLer 
and primary energy recovery 
sections<s> must be of integral design. 
To be of integral design, the combus
tion chamber and the primary energy 
recovery section<s> <such as waterwalls 

I 
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and superheaters) must be physically 
formed into one manufactured or as
sembled unit. A unit in which the com
bustion chamber and the primary 
energy recovery section<s> are joined 
only by ducts or connections carrying 
flue gas is not integrally designed; 
however. secondary energy recovery 
equipment <such as economizers or air 
preheaters> need not be physically 
formed into the same unit as the com
bustion chamber and the primary 
energy recovery section. The following 
units are not precluded from being 
boilers solely because they are not of 
integral design: process heaters <units 
that transfer energy directly to a proc
ess stream>. and fluidized bed combus
tion units; and 

<iii> While in operation, the unit 
must maintain a thermal energy recov
ery efficiency of at least 60 percent. 
calculated in terms of the recovered 
energy compared with the thermal 
value of the fuel; and 

<iv> The unit must export and utilize 
at least 75 percent of the recovered 
energy, calculated on an annual basis. 
In this calculation, no credit shall be 
given for recovered heat used internal
ly in the same unit. <Examples of in
ternal use are the preheating of fuel 
or combustion air. and the driving of 
induced or forced draft fans or feed
water pumps); or 

<2> The unit is one which the Re
gional Administrator has determined, 
on a case-by-case basis, to be a boiler, 
after com,idering the standards in 
§ 260.32. 

Certification means a statement of 
professional opm10n based upon 
knowledge and belief. 

Closed portion means that portion 
of a facility which an owner or opera
tor has closed in accordance with the 
approved facility closure plan and all 
applicable closure requirements. <See 
also "active portion" and "inactive 
portion".) 

Component means either the tank or 
ancillary equipment of a tank system. 

Confined aquifer means an aquifer 
bounded above and below by imperme
able beds or by beds of distinctly lower 
permeability than that of the aquifer 
itself; an aquifer containing confined 
ground water. 
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Container means any portable 
device in which a material is stored, 
transported, treated. disposed of, or 
otherwise handled. 

Contingency plan means a document 
setting out !tn organized. planned, and 
coordinated course of action to be fol
lowed in case of a fire, explosion, or re
lease of hazardous waste or hazardous 
waste constituents which could threat
en human health or the environment. 

Corrosion expert means a person 
who, by reason of his knowledge of the 
physical sciences and the principles of 
engineering and mathematics, ac
quired by a professional education and 
related practical experience, is quali
fied to engage in the practice of corro
sion control on buried or submerged 
metal piping systems and metal tanks. 
Such a person must be certified as 
being qualified by the National Asso
ciation of Corrosion Engineers 
<NACE> or be a registered professional 
engineer who has certification or li
censing that includes education and 
experience in corrosion control on 
buried or submerged metal piping sys
tems and metal tanks. 

Designated facility means a hazard
ous waste treatment, storage, or dis
posal facility which < 1) has received a 
permit <or interim status> in accord
ance with the requirements of parts 
270 and 124 of this chapter, <2> has re
ceived a permit <or interim status) 
from a State authorized in accordance 
with part 271 of this chapter, or <3> is 
regulated under § 261.6<c><2> or sub
part.F of part 266 of this chapter, and 
< 4) that has been designated on the 
manifest by the generator pursuant to 
§ 260.20. If a waste is destined to a fa
cility in an authorized State which has 
not yet obtained authorization to reg
ulate that particular waste as hazard
ous, then the designated facility must 
be a facility allowed by the receiving 
State to accept such waste. 

Dike means an embankment or ridge 
of either natural or man-made materi
als used to prevent the movement of 
liquids, sludges, solids, or other mate
rials. 

Discharge or hazardous waste dis
charge means the accidental or inten
tional spilling, leaking, pumping, pour
ing, emitting, emptying, or dumping of 
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hazardous waste into or on any land or 
water. 

Disposal means the discharge, de
posit, injection, dumping, spilling, 
leaking, or placing of any solid waste 
or hazardous waste into or on any land 
or water so that such solid waste or 
hazardous waste or any constituent 
thereof may enter the environment or 
be emitted into the air or discharged 
into any waters, including ground 
waters. 

Disposal facility means a facility or 
part of a facility at which hazardous 
waste is intentionally placed into or on 
any land or water, and at which waste 
will remain after closure. 

Elementary neutralization unit 
means a device which: 

( 1 > Is used for neutralizing wastes 
that are hazardous only because they 
exhibit the corrosivity characteristic 
defined in § 261.22 of this chapter, or 
they are listed in Subpart D of Part 
261 of the chapter only for this 
reason: and 

<2> Meets the definition of tank, 
tank system, container, transport vehi
cle, or vessel in § 260.10 of this chap
ter. 

EPA hazardous waste number means 
the number assigned by EPA to each 
hazardous waste listed in Part 261. 
Subpart D, of this chapter and to each 
characteristic identified in Part 261. 
Subpart C, of this chapter. 

EPA identification number means 
the number assigned by EPA to each 
generator, transporter, and treatment, 
storage, or disposal facility. 

EPA region means the states and· ter
ritories found in any one of the follow
ing ten regions: 
Region !-Maine, Vermont, New Hampshire. 

Massachusetts, Connecticut. and Rhode 
Island. 

Region II-New York. New Jersey. Com
monwealth of Puerto Rico. and the U.S. 
Virgin Islands. 

Region III-Pennsylvania. Delaware. Mary
land. West Virginia. Virginia, and the Dis
trict of Columbia. 

Region IV-Kentucky, Tennessee. North 
C~.rolina. Mississippi. Alabama. Georgia. 
South Carolina. and Florida. 

Region V -Minnesota. Wisconsin. Illinois. 
Michigan. Indiana and Ohio. 

Region VI-New Mexico. Oklahoma. Arkan
sas. Louisiana. and Texas. 

Region VII-Nebraska. Kansas. Missouri. 
and Iowa. 
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Region VIII-Montana. Wyoming, North 
Dakota. South Dakota. Utah. and Colora
do. 

Region IX-Ca.lifornia. Nevada. Arizona. 
Hawaii. Guam. American Samoa. Com
monwealth of the Northern Mariana Is
lands. 

Region X-Washington. Oregon. Idaho. and 
Alaska. 

Equivalent method means any test
ing or analytical method approved by 
the Administrator under § § 260.20 and 
260.21. 

Existing hazardous waste manage
ment <HWM> facility or existing facili
ty means a facility which was in oper
ation or for which construction com
menced on or before November 19. 
1980. A facility has commenced con
struction if: 

< 1 > The owner or operator has ob
tained the Federal. State and local ap
provals or permits necessary to begin 
physical construction; and either 

<2Hi> A continuous on-site, physical 
construction program has begun; or 

<ii> The owner or operator has en
tered into contractual obligations
which cannot be cancelled or modified 
without substantial loss-for physical 
construction of the facility to be com
pleted within a reasonable time. 

Existing portion means that land 
surface area of an existing waste man
agement unit. included in the original 
Part A permit application. on which 
wastes have been placed prior to the 
issuance of a permit. 

Existing tank system or existing 
component means a tank system or 
component that is used for the storage 
or treatment of hazardous waste and 
that is in operation. or for which in
stallation has commenced on or prior 
to July 14. 1986. Installation will be 
considered to have commenced if the 
owner or operator has obtained all 
Federal. State. and local approvals or 
permits necessary to begin physical 
construction of the site or installation 
of the tank system and if either < 1 > a 
continuous on-site physical construc
tion or installation program has 
begun. or < 2> the owner or operator 
has entered into contractual obliga
tions-which cannot be canceled or 
modified without substantial loss-for 
physical construction of the site or in-
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stallation of the tank system to be 
completed within a reasonable time. 

Facility means all contiguous land, 
and structures, other appurtenances, 
and improvements on the land, used 
for treating, storing, or disposing of 
hazardous waste. A facility may con
sist of several treatment, storage, or 
disposal operational units <e.g., one or 
more landfills, surface impoundments, 
or combinations of them>. 

Federal agency means any depart
ment, agency, or other instrumentality 
of the Federal Government, any inde
pendent agency or establishment of 
the Federal Government including 
any Government corporation, and the 
Government Printing Office. 

Federal, State and local approvals or 
permits necessary to begin physical 
construction means permits and ap
provals required under Federal, State 
or local hazardous waste control stat
utes, regulations or ordinances. 

Final closure means the closure of 
all hazardous waste management units 
at the facility in accordance with all 
applicable closure requirements so 
that hazardous waste management ac
tivities under Parts 264 and 265 of this 
chapter are no longer conducted at 
the facility unless subject to the provi
sions in § 262.34. 

Food-chain crops means tobacco, 
crops grown for human consumption, 
and crops grown for feed for animals 
whose products are consumed by 
humans. 

Free liquids means liquids which 
readily separate from the solid portion 
of a waste under ambient temperature 
and pressure. 

Freeboard means the vertical dis
tance between the top of a tank or sur
face impoundment dike. and the sur
face of the waste contained therein. 

Generator means any person, by site, 
whose act or process produces hazard
ous waste identified or listed in Part 
261 of this chapter or whose act first 
causes a hazardous waste to become 
subject to regulation. 

Ground water means water below 
the land surface in a zone of satura
tion. 

Hazardous waste means a hazardous 
waste as defined in § 261.3 of this 
chapter. 
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Hazardous waste constituent means 
a constituent that caused the Adminis
trator to list the hazardous waste in 
Part 261, Subpart D. of this chapter, 
or a constituent listed in Table 1 of 
§ 261.24 of this chapter. 

Hazardous waste management unit 
is a contiguous area of land on or in 
which hazardous waste is placed, or 
the largest area in which there is sig
nificant likelihood of mixing hazard
ous waste constituents in the same 
area. Examples of hazardous waste 
management units include a surface 
impoundment. a waste pile, a land 
treatment area, a landfill cell, an in
cinerator, a tank and its associated 
piping and underlying containment 
system and a container storage area. A 
container alone does not constitute a 
unit; the unit includes containers and 
the land or pad upon which they are 
placed. 

In operation refers to a facility 
which is treating, storing, or disposing 
of hazardous waste. 

Inactive portion means that portion 
of a facility which is not operated 
after the effective date of Part 261 of 
this chapter. <See also "active portion" 
and "closed portion".) 

Incinerator means any enclosed 
device using controlled flame combus
tion that neither meets the criteria for 
classification as a boiler nor is listed as 
an industrial furnace. 

Incompatible waste means a hazard
ous waste which is unsuitable for: 

< 1 > Placement in a particular device 
or fa~ility because it may cause corro
sion or decay of containment materials 
<e.g., container inner liners or tank 
walls); or 

<2> Commingling with another waste 
or material under uncontrolled condi
tions because the commingling might 
produce heat or pressure, fire or ex
plosion, violent reaction, toxic dusts, 
mists. fumes, or gases, or flammable 
fumes or gases. 
<See Part 265, Appendix V, of this 
chapter for example5. > 

Individual generation site means 
the contiguous site at or on which one 
or more hazardous wastes are generat
ed. An individual generation site, such 
as a large manufacturing plant. may 
have one or more sources of hazardous 
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waste but is considered a single or in
dividual generation site if the site or 
property is contiguous. 

Industrial furnace means any of the 
following enclosed devices that are in
tegral components of manufacturing 
processes and that use controlled 
flame devices to accomplish recovery 
of materials or energy: 

< 1> Cement kilns 
<2> Lime kilns 
<3> Aggregate kilns 
< 4 > Phosphate kilns 
< 5) Coke ovens 
< 6) Blast furnaces 
<7> Smelting, melting and refining 

furnaces <including pyrometallurgical 
devices such as cupolas, reverberator 
furnaces, sintering machine, roasters, 
and foundry furnaces> 

<B> Titanium dioxide chloride proc
ess oxidation reactors 

(9) Methane reforming furnaces 
<10> Pulping liquor recovery fur

naces 
< 11 > Combustion devices used in the 

recovery of sulfur values from spent 
sulfuric acid 

<12> Such other devices as the Ad
ministrator may, after notice and com
ment, add to this list on the basis of 
one or more of the following factors: 

<D The design and use of the device 
primarily to accomplish recovery of 
material products; 

< ii > The use of the device to burn or 
reduce raw materials to make a mate
rial product; 

<iii> The use of the device to burn or 
reduce secondary materials as effec
tive substitutes for raw materials. in 
processes using raw materials as prin
cipal feedstocks; 

<iv> The use of the device to burn or 
reduce secondary materials as ingredi
ents in an industrial process to make a 
material product; 

<v> The use of the device in common 
industrial practice to produce a mate
rial product; and 

<vi> Other factors, as appropriate. 
Inground tank means a device meet

ing the definition of "tank" in § 260.10 
whereby a portion of the tank wall is 
situated to any degree within the 
ground, thereby preventing visual in
spection of that external surface area 
of the tank that is in the ground. 
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Injection well means a well into 
which fluids are injected. <See also 
"underground injection".> 

Inner liner means a continuous layer 
of material placed inside a tank or 
container which protects the construc
tion materials of the tank or container 
from the contained waste or reagents 
used to treat the waste. 

Installation inspector means a 
person who, by reason of his knowl
edge of the physical sciences and the 
principles of engineering, acquired by 
a professional education and related 
practical experience, is qualified to su
pervise the installation of tank sys
tems. 

International shipment means the 
transportation of hazardous waste into 
or out of the jurisdiction of the United 
States. 

Landfill means a disposal facility or 
part of a facility where hazardous 
waste is placed in or on land aud 
which is not a pile, a land treatment 
facility, a surface impoundment. an 
underground injection well, a salt 
dome formation, a salt bed formation, 
an underground mine, or a cave. 

Landfill cell means a discrete volume 
of a hazardous waste landfill which 
uses a liner to provide isolation of 
·.vastes from adjacent cells or wastes. 
Examples of landfill cells are trenches 
and pits. 

Land treatment facility means a fa
cility or part of a facility at which haz
ardous waste is applied onto or incor
porated into the soil surface; such fa
cilities are disposal facilities if the 
waste will remain after closure. 

Leachate means any liquid, including 
any suspended components in the 
liquid. that has percolated through or 
drained from hazardous waste. 

Leak-detection system means a 
system capable of detecting the failure 
of either the primary or secondary 
containment structure or the presence 
of a release of hazardous waste or ac
cumulated liquid in the secondary con
tainment structure. Such a system 
must employ operational controls <e.g., 
daily visual inspections for releases 
into the secondary containment 
system of aboveground tanks) or con
sist of an interstitial monitoring device 
designed to detect continuously and 
automatically the failure of the pri-
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mary or secondary containment struc
ture or the presence of a release of 
hazardous waste into the secondary 
containment structure. 

Liner means a continuous layer of 
natural or man-made materials, be
neath or on the sides of a surface im
poundment, landfill, or landfill cell, 
which restricts the downward or later
al escape of hazardous waste, hazard
ous waste constituents, or leachate. 

Management or hazardous waste 
management means the systematic 
control of the collection. source sepa
ration, storage, transportation, proc
essing, treatment, recovery, and dis
posal of hazardous waste. 

Manifest means the shipping docu
ment EPA form 8700-22 and, if neces
sary, EPA form 8700-22A, originated 
and signed by the generator in accord
ance with the instructions included in 
the Appendix to Part 262. 

Manifest document number means 
the U.S. EPA twelve digit identifica
tion number assigned to the generator 
plus a unique five digit document 
number assigned to the Manifest by 
the generator for recording and re
porting purposes. 

Mining overburden returned to the 
mine site means any material overly
ing an economic mineral deposit which 
is removed to gain access to that de
posit and is then used for reclamation 
of a surface mine. 

Miscellaneous unit means a hazard
ous waste management unit where 
hazardous waste is treated, stored, or 
disposed of and that is not a container, 
tank, surface impoundment. pile, land 
treatment unit, landfill. incinerator, 
boiler. industrial furnace, under
ground injection well with appropriate 
technical standards under 40 CFR 
Part 146, or unit eligible for a re
search, development, and demonstra
tion permit under § 270.65. 

Movement means that hazardous 
waste transported to a facility in an in
dividual vehicle. 

New hazardous. waste management 
facility or new facility means a facility 
which began operation. or for which 
construction commenced after Octo
ber 21. 1976. <See also "Existing haz
ardous waste management facility".) 

New tank system or new tank com
ponent means a tank system or compo-
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nent that will be used for the storage 
or treatment of hazardous waste and 
for which installation has commenced 
after July 14, 1986; except, however, 
for purposes of § 264.193<g><2> and 
§ 265.193<g><2>. a new tank system is 
one for which construction commences 
after July 14, 1986. <See also "existing 
tank system.") 

On ground tank means a device 
meeting the definition of "tank" in 
§ 260.10 and that is situated in such a 
way that the bottom of the tank is on 
the same level as the adjacent sur
rounding surface so that the external 
tank bottom cannot be visually in
spected. 

On-site means the same or geo
graphically contiguous property which 
may be divided by public or private 
right-of-way, provided the entrance 
and exit between the properties is at a 
cross-roads intersection, and access is 
by crossing as opposed to going along, 
the right-of-way. Non-contiguous 
properties owned by the same person 
but connected by a right-of-way which 
he controls and to which the public 
does not have access, is also considered 
on-site property. 

Open burning means the combustion 
of any material without the following 
characteristics: 

< 1 > Control of combustion air to 
maintain adequate temperature for ef
ficient combustion, 

<2> Containment of the combustion
reaction in an enclosed device to pro
vide sufficient residence time and 
rpixing for complete combustion, and 

<3> Control of emission of the gase
ous combustion products. 

<See also "incineration" and "ther
mal treatment".> 

Operator means the per::,on responsi
ble for the overall operation of a facili
ty. 

Owner means the person who owns a 
facility or part of a facility. 

Partial closure means the closure of 
a hazardous waste management unit 
in accordance with the applicable clo
sure requirements of Parts 264 and 265 
of this chapter at a facility that con
tains other active hazardous waste 
management units. For example, par
tial closure may include the closure of 
a tank <including its associated piping 
and underlying containment systems>. 
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landfill cell, surface impoundment, 
waste pile, or other hazardous waste 
management unit, while other units of 
the same facility continue to operate. 

Person means an individual, trust, 
firm, joint stock company, Federal 
Agency, corporation <including a gov
ernment corporation>. partnership, as
s~iation, State, municipality, commis
si<fn, political subdivision of a State, or 
any interstate body. 

Personnel or facility personnel 
means all persons who work, at, or 
oversee the operations of, a hazardous 
waste facility, and whose actions or 
failure to act may result in noncompli· 
ance with the requirements of Part 
264 or 265 of this chapter. 

Pile means any non-containerized ac
cumulation of solid, nonflowing haz
ardous waste that is used for treat
ment or storage. 

Point source means any discernible, 
confined, and discrete conveyance, in
cluding, but not limited to any pipe, 
ditch, channel, tunnel, conduit, well, 
discrete fissure, container, rolling 
stock, concentrated animal feeding op
eration, or vessel or other floating 
craft, from which pollutants are or 
may be discharged. This term does not 
include return flows from irrigated ag
riculture. 

Publicly owned treatment works or 
POTW means any device or system 
used in the treatment <including recy
cling and reclamation> of municipal 
sewage or industrial wastes of a liquid 
nature which is owned by a "State" or 
"municipality" <as defined by section 
502<4> of the CWA>. This definition in
cludes sewers, pipes, or other convey
ances only if they convey wastewater 
to a POTW providing treatment. 

Regional Administrator means the 
Regional Administrator for the EPA 
Region in which the facility is located, 
or his designee. 

Representative sample means a 
sample of a universe or whole <e.g., 
waste pile, lagoon, ground water> 
which can be expected to exhibit the 
average properties of the universe or 
whole. 

Run-off means any rainwater, leach
ate, or other liquid that drains over 
land from any part of a facility. 
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Run-on means any rainwater, leach
ate, or other liquid thg,t drains over 
land onto any part of a facility. 

Saturated zone or zone of saturation 
means that part of the earth's crust in 
which all voids are filled with water. 

Sludge means any solid, semi-solid, 
or liquid waste generated from a mu
nicipal, commercial, or industrial 
wastewater treatment plant, water 
supply treatment plant, or air pollu
tion control facility exclusive of the 
treated effluent from a wastewater 
treatment plant. 

Small Quantity Generator means a 
generator who generates less than 
1000 kg of hazardous waste in a calen
dar month. 

Solid waste means a solid waste as 
defined in § 261.2 of this chapter. 

State means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 
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Storage means the holding of haz
ardous waste for a temporary period, 
at the end of which the hazardous 
waste is treated, disposed of, or stored 
elsewhere. 

Sump means any pit or reservoir 
that meets the definition of tank and 
those troughs/trenches connected to 
it that serves to collect hazardous 
waste for transport to hazardous waste 
storage, treatment, or disposal facili
ties. 

Surface impoundment or impound
ment means a facility or part of a fa
cility which is a natural topographic 
depression, man-made excavation, or 
diked area formed primarily of earth
en materials <although it may be lined 
with man-made materials>. which is 
designed to hold an accumulation of 
liquid wastes or wastes containing free 
liquids, and which is not an injection 
well. Examples of surface impound
ments are holding, storage, settling, 
and aeration pits, ponds, and lagoons. 

Tank means a stationary device, de
signed to contain an accumulation of 
hazardous waste which is constructed 
primarily of non-earthen materials 
<e.g., wood, concrete, steel, plastic> 
which provide structural support. 

Tank system means a hazardous 
waste storage or treatment tank and 
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its associated ancillary eqmpn1ent and 
containment system. 

Thermal treatment means th.::- treat
ment of hazardous waste in a device 
which uses elevated temperatures as 
the primary means to change the 
chemical, physical, or biological char
acter or composition of the hazardous 
waste. Examples of thermal treatment 
processes are incineration, molten salt, 
pyrolysis, calcination, wet air oxida
tion, and microwave discharge. <See 
also "incinerator" and "open burn
ing".) 

Totally enclosed treatment facility 
means a facility for the treatment of 
hazardous waste which is directly con
nected to an industrial production 
process and which is constructed and 
operated in a manner which prevents 
the release of any hazardous waste or 
any constituent thereof into the envi
ronment during treatment. An exam
ple is a pipe in which waste acid is 
neutralized. 

Transfer facility means any trans
portation related facility including 
loading docks, parking areas, storage 
areas and other similar areas where 
shipments of hazardous waste are held 
during the normal course of transpor
tation. 

Transport vehicle means a motor ve
hicle or rail car used for the transpor
tation of cargo by any mode. Each 
cargo-carrying body <trailer, railroad 
freight car, etc.) is a separate trans
port vehicle. 

Transportation means the move
ment of hazardous waste by air. rail, 
highway, or water. 

Transporter means a person engaged 
in the offsite transportation of hazard
ous waste by air, rail, highway, or 
water. 

Treatability Study means a study in 
which a hazardous waste is subjected 
to a treatment process to determine: 
< 1) Whether the waste is amenable to 
the treatment process, <2> wnat pre
treatment <if any> is required, <3> the 
optimal process conditions needed to 
achieve the desired treatment. < 4 > the 
efficiency of a treatment process for a 
specific waste or wastes, or < 5) the 
characteristics and volumes of residu
als from a particular treatment proc
ess. Also included in this definition for 
the purpose of the § 261.4 <e> and <f> 
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exemptions are liner compatibility, 
corrosion, and other material compat
ibility studies and toxicological and 
health effects studies. A "treatability 
study" is not a means to commercially 
treat or dispose of hazardous waste. 

Treatment means any method, tech
nique, or process, including neutraliza
tion, designed to change the physical, 
chemical, or biologiCll.l character•or 
composition of any hazardous waste so 
as to neutralize such waste, or so as to 
recover energy or material resources 
from the waste, or so as to render such 
waste non-hazardous. or less hazard
ous; safer to transport, store, or dis
pose of; or amenable for recovery, 
amenable for storage, or reduced in 
volume. 

Treatment zone means a soil area of 
the unsaturated zone of a land treat
ment unit within which hazardous 
constituents are degraded, trans
formed, or immobilized. 

Underground injection means the 
subsurface emplacement of fluids 
through a bored, drilled or driven well; 
or through a dug well, where the 
depth of the dug well is greater than 
the largest surface dimension. <See 
also "injection well".) 

Underground tank means a device 
meeting the definition of "tank" in 
§ 260.10 whose entire surface area is 
totally below the surface of and cov
ered by the ground. 

Unfit-for use tank system means a 
tank system that has been determined 
through an integrity assessment or 
other inspection to be no longer capa
ble of storing or treating hazardous 
waste without posing a threat of re
lease of hazardous waste to the envi
ronment. 

Unsaturated zone or zone of aer
ation means the zone between the 
land surface and the water table. 

United States means the 50 States. 
the District of Columbia, the Com
monwealth of Puerto Rico, the U.S. 
Virgin Islands, Guam. American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

Uppermost aquifer means the geo
logic formation nearest the natural 
ground surface that is an aquifer, as 
well as lower aquifers that are hydrau
lically interconnected with this aqui-
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fer within the facility's property 
boundary. 

Vessel includes every description of 
watercraft, used or capable of being 
used as a means of transportation on 
the water. 

Wastewater treatment unit means a 
dtvice which: 

( 1) Is part of a wastewater treatment 
facility that is subject to regulation 
under either section 402 or 307<b> of 
the Clean Water Act; and 

< 2) Receives and treats or stores an 
influent wastewater that is a hazard
ous waste as defined in § 261.3 of this 
chapter, or that generates and accu
mulates a wastewater treatment 
sludge that is a hazardous waste as de
fined in § 261.3 of this chapter, or 
treats or stores a wastewater treat
ment sludge which is a hazardous 
waste as defined in § 261.3 of this 
Chapter: and 

<3> Meets the definition of tank or 
tank system in § 260.10 of this chapter. 

Water <bulk shipment> means the 
bulk transportation of hazardous 
waste which is loaded or carried on 
board a vessel without containers or 
labels. 

Well means any shaft or pit dug or 
bored into the earth, generally of a cy
lindrical form, and often walled with 
bricks or tubing to prevent the earth 
from caving in. 

Well injection: <See "underground 
injection".) 

Zone of engineering control means 
an area under the control of the 
owner I operator that, upon detection 
of a hazardous waste release, can be 
readily cleaned up prior to the release 
of hazardous waste or hazardous con
stituents to ground water or surface 
water. 
[45 FR 33073, May 19, 19801 

EDITORIAL NOTE: For FEDERAL REGISTER ci
tations affecting § 260.10, see the List of 
CFR Sections Affected in the Finding Aids 
section of this volume. 

EFFECTIVE DATE NOTE: At 55 FR 2353, Jan. 
23, 1990, § 260.10 was amended by revising 
the definition of "designated facility," effec
tive July 23, 1990. For the convenience of 
the reader. the superseded text is set forth 
as follows: 

§ 260.10 Definitions. 

• • • • • 

§ 260.11 

Designated facility means a hazardous 
waste treatment, storage, or disposal facility 
which has received an EPA permit <or a fa
cility with interim status> in accordance 
with the requirements of Parts 270 and 124 
of this chapter, a permit from a State au
thorized in accordance with Part 271 of this 
chapter. or that is regulated under 
§ 261.6<c><2> or Subpart F of Part 266 of this 
chapter, and that has been designated on 
the manifest by the generator pursuant to 
§ 262.20. 

• • • • • 
§ 260. I I References. 

<a> When used in Parts 260 through 
270 of this chapter, the following pub
lications are incorporated by refer
ence: 
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"ASTM Standard Test Methods for Flash 
Point of Liquids by Setaflash Closed 
Tester," ASTM Standard D-3278-78, avail
able from American Society for Testing 
and Materials, 1916 Race Street, Philadel
phia, PA 19103. 

"ASTM Standard Test Methods for Flash 
Point by Pensky-Martens Closed Tester," 
ASTM Standard D-93-79 or D-93-80. D-
93-80 is available from American Society 
for Testing and Materials. 1916 Race 
Street, Philadelphia, PA 19103. 

"ASTM Standard Method for Analysis of 
Reformed Gas by Gas Chromatography," 
ASTM Standa.rd D 1946-82, available from 
American Society for Testing and Materi- . 
als, 1916 Race Street, Philadelphia, PA 
19103. 

"ASTM Standard Test Method for Heat of 
Combustion of Hydrocarbon Fuels by 
Bomb Calorimeter <High-Precision 
Method>," ASTM Standard D 2382-83, 
available from American Society for Test
ing and Materials, 1916 Race Street, 
Philadelphia, PA 19103. 

"ASTM Standard Practices for General 
Techniques of Ultraviolet-Visible Quanti
tative Analysis," ASTM Standard E 169-
87, available from American Society for 
Testing and Materials, 1916 Race Street. 
Philadelphia, PA 19103. 

"ASTM Standard Practices for General 
Techniques of Infrared Quantitative Anal
ysis," ASTM Standard E 168-88, available 
from American Society for Testing and 
Materials. 1916 Race Street, Philadelphia, 
PA 19103. 

"ASTM Standard Practice for Packed 
Column Gas Chromatography," ASTM 
Standard E 260-85, available from Ameri
can Society for Testing and Materials. 
1916 Race Street, Philadelphia. PA 19103. 

"ASTM Standard Test Method for Aromat
ics in Light Naphthas and Aviation Gaso-
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lines by Gas Chromatography," ASTM 
Standard D 2267-88, available from Amer
ican Society for Testing and M:. cerials, 
1916 Race Street, Philadelphia. PA HH03. 

"ASTM Standard Test Method for Vapor 
Pressure-Temperature Relationship and 
Initial Decomposition Temperature of LiQ
uids by Isoteriscope," ASTM Standard D 
2879-86, available from American Society 
for Testing and Material~. 1916 Race 
Street, Philadelphia, PA 19103. 

"APTI Course 415: Control of Gaseous 
Emissions," EPA Publication EPA-450/2-
81-005, December 1981. available from Na
tional Technical Information Service. 5285 
Port Royal Road. Springfield, VA 22161. 

"Flammable and Combustible Liquids Code" 
< 1977 or 1981 >. available from the National 
Fire Protection Association, 470 Atlantic 
Avenue. Boston, MA 02210. 

"Test Methods for Evaluating Solid Waste. 
Physical/Chemical Methods'', EPA Publi
cation SW-846 [Second Edition, 1982 as 
amended by Update I <April 1984>. and 
Update II <April 1985>. The Second Edi
tion of SW-846 and Updates I and II are 
available from the National Technical In
formation Service <NTIS>. 5285 Port 
Royal Road, Springfield, VA 22161, <703> 
487-4600. The document number is PB87-
120-291 and the cost is $48.95 for paper 
copies and $13.50 for microfiche. 

The following 47 analytical testing 
methods are contained in the Third 
Edition of "Test Methods for Evaluat
ing Solid Waste, Physical/Chemical 
Methods" EPA Publication SW-846 
<November 1986) and its Revision I 
<December 1987), which are available 
for the cost of $110.00 from the Gov
ernment Printing Office, Superintend
ent of Documents, Washington, DC 
20402, <202) 783-3238 <document 
number 955-001-00000-1 >: 1 

0010 Modified Method 5 Sampling Train 
0020 Source Assessment Sampling System 

<SASS> 
0030 Volatile Organic Sampling Train 
1320 Multiple Extraction Procedure 
1330 Extraction Procedure for Oily Wastes 
3611 Alumina Column Cleanup and Sepa-

ration of Petroleum Wastes 

• The Agency notes that, for guidance pur
poses. the Third Edition and its Revision I 
supersede the Second Edition and its Up
dates I and II. However, for regulatory pur
poses. the Second Edition and Updates I 
and II remain in effect together with the 47 
methods of the Third Edition and its Revi
sion I cited above. See 54 FR 40260-40269. 
September 29, 1989. 
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5040 Protocol for Analysis of Sorbent Car
tridges from Volatile Organic Sampling 
Train 

6010 Inductively Coupled Plasma Atomic 
Emission Spectroscopy 

7090 Beryllium <AA. Direct Aspiration> 
7091 Beryllium <AA. Furnace TechniQue> 
7198 Chromium. Hexavalent <Differential 

Pulse Polarography> 
7210 Copper <AA. Direct Aspiration> 
7211 Copper <AA. Furnace Technique> 
7380 Iron <AA. Direct Aspiration> 
7381 Iron <AA, Furnace Technique> 
7460 Manganese <AA. Direct Aspiration> 
7461 Manganese <AA, Furnace Technique> 
7550 Osmium <AA. Direct Aspiration> 
7770 Sodium <AA, Direct Aspiration> 
7840 Thallium <AA. Direct Aspiration> 
7841 Thallium <AA, Furnace TechniQue> 
7910 Vanadium <AA. Direct Aspiration> 
7911 Vanadium <AA, Furnace Technique> 
7950 Zinc <AA. Direct Aspiration> 
7951 Zinc <AA, Furnace Technique> 
9022 Total Organic Halides <TOX> by Neu

tron Activation Analysis 
9035 Sulfate <Colorimetric. Automated. 

Chloranilate > 
9036 Sulfate <Colorimetric, Automated. 

Methylthymol Blue. AA II> 
9038 Sulfate <Turbidimetric> 
9060 Total Organic Carbon 
9065 Phenolics <Spectrophotometric, 

Manual 4-AAP with Distillation> 
9066* Phenolics <Colorimetric, Automated 

4-AAP with Distillation> 
9067 Phenolics <Spectrophotometric. 

MBTH with Distillation> 
9070 Total Recoverable Oil and Grease 

<Gravimetric, Separatory Funnel Ex
traction> 

9071 Oil and Grease Extraction Method 
for Sludge Samples 

9080 Cation-Exchange Capacity of Soils 
<Ammonium Acetate> 

9081 Cation-Exchange Capacity of Soils 
<Sodium Acetate> 

9100 Saturated Hydraulic Conductivity, 
Saturated Leachate Conductivity, and 
Intrinsic Permeability 

9131 Total Coliform: Multiple Tube Fer
mentation Technique 

9132 Total Coliform: Membrane Filter 
Technique 

9200 Nitrate 
9250 Chloride <Colorimetric. Automated 

Ferricyanide AAI > 
9251 Chloride <Colorimetric, Automated 

Ferricyanide AAII > 
9252 Chloride <Titrimetric, Mercuric Ni-

trate> 
9310 Gross Alpha and Gross Beta 
9315 Alpha-Emitting Radium Isotopes 
9320 Radium-228 

*When Method 9066 is used it must be 
preceded by the manual distillation speci
fied in procedure 7.1 of Method 9065. Just 
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prior to distillation in Method 9065, adjust 
the sulfuric acid-preserved sample to pH 4 
with 1 + 9 NaOH. After the manual distilla
tion is completed, the autoanalyzer mani
fold is simplified by connecting the re
sample line directly to the sampler. 

<b> The references listed in para
graph <a> of this section are also avail
able for inspection at the Office of the 
Federal Register, 1100 L Street, NW, 
Washington, DC 20408. These incor
porations by reference were approved 
by the Director of the Federal Regis
ter. These materials are incorporated 
as they exist on the date of approval 
and a notice of any change in these 
materials will be published in the FED
ERAL REGIS'l'ER. 
[46 FR 35247, July 7, 1981, as amended at 50 
FR 18374, Apr. 30, 1985; 52 FR 8073, Mar. 
16, 1987; 52 FR 41295 Oct. 27, 1987; 55 FR 
40266, Sept. 29, 1989; 55 FR 8949, Mar. 9, 
1990; 55 FR 25493, June 21, 19901 

EFFECTIVE DATE NoTE: At 55 FR 25493, 
June 21. 1990, in § 260.11, paragraph <a> was 
amended by adding the third, fourth, fifth. 
sixth, seventh, eighth. ninth and tenth ref
erences. effective December 21. 1990. 

Subpart C-Rulemaking Petitions 

§ 250.20 General. 

<a> Any person may petition the Ad
ministrator to modify or revoke any 
provision in Parts 260 through 265 and 
268 of this chapter. This section sets 
forth general requirements which 
apply to all such petitions. Section 
260.21 sets forth additional require
ments for petitions to add a testing or 
analytical method to Part 261, 264 o·r 
265. Section 260.22 sets forth addition
al requirements for petitions to ex
clude a waste at a particular facility 
from § 261.3 of this chapter or the lists 
of hazardous wastes in Subpart D of 
Part 261. 

<b> Each petition must be submitted 
to the Administrator by certified mail 
and must include: 

< 1) The petitioner's name and ad
dress; 

<2> A statement of the petitioner's 
interest. in the proposed action; 

< 3 > A description of the proposed 
action, including <where appropriate> 
suggested regulatory language; and 

<4> A statement of the need and jus
tification for the proposed action, in-

§ 260.21 

eluding any supporting tests, studies, 
or other information. 

<c> The Administrator will make a 
tentative decision to grant or deny a 
petition and will publish notice of 
such tentative decision, either in the 
form of an advanced notice of pro
posed rulemaking, a proposed rule, or 
a tentative determination to deny the 
petition, in the FEDERAL REGISTER for 
written public comment. 

<d> Upon the written request of any 
interested person, the Administrator 
may, at his discretion, hold an infor
mal public hearing to consider oral 
comments on the tentative decision. A 
person requesting a hearing must state 
the issues to be raised and explain 
why written comments would not suf
fice to communicate the person's 
views. The Administrator may in any 
case decide on his own motion to hold 
an informal public hearing. 

<e> After evaluating all public com
ments the Administrator will make a 
final decision by publishing in the 
FEDERAL REGISTER a regulatory amend
ment or a denial of the petition. 

[45 FR 33073, May 19. 1980, as amended at 
51 FR 40636, Nov. 7. 19861 

~ 260.21 Petitions for equivalent testing or 
analytical methods. 

<a> Any person seeking to add a test
ing or analytical method to Part 261, 
264. or 265 of this chapter may peti
tion for a regulatory amendment 
under this section and § 260.20. To be 
successful, the person must demon
strate to the satisfaction of the Ad
ministrator that the proposed method 
is equal to or superior to the corre
sponding method prescribed in Part 
261. 264, or 265 of this chapter, in 
terms of its sensitivity, accuracy, and 
precision <i.e., reproducibility). 

< b > Each petition must include, in 
addition to the information required 
by § 260.20<b>: 

< 1 > A full description of the proposed 
method, including all procedural steps 
and equipment used in the method: 

< 2 > A description of the types of 
wastes or waste matrices for which the 
proposed method may be used: 

< 3 > Comparative results obtained 
from using the proposed method with 
those obtained from using the rele-
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vant or corresponding methods pre
scribed in Part 261, 264, or 265 of this 
chapter; 

(4) An assessment of any factors 
which may interfere with, or limit the 
use of, the proposed method; and 

<5> A description of the quality con
trol procedures necessary to ensure 
the sensitivity, accuracy and precision 
of the proposed method. 

<c> After receiving a petition for an 
equivalent method, the Administrator 
may request any additional informa
tion on the proposed method which he 
may reasonably require to evaluate 
the method. 

<d) If the Administrator amends the 
regulations to permit use of a new 
testing method, the method will be in
corporated in "Test Methods for the 
Evaluation of Solid Waste: Physical/ 
Chemical Methods," SW -846, U.S. En
vironmental Protection Agency, Office 
of Solid Waste, Washington, DC 
20460. 
[45 FR 33073, May 19, 1980, as amended at 
49 FR 47391, Dec. 4, 19841 

§ 260.22 Petitions to amend Part 261 to 
exclude a waste produced at a particu
lar facility. 

<a> Any person seeking to exclude a 
waste at a particular generating facili
ty from the lists in Subpart D of Part 
261 may petition for a regulatory 
amendment under this section and 
§ 260.20. To be successful: 

< 1 > The petitioner must demonstrate 
to the satisfaction of the Administra
tor that the waste produced by a par
ticular generating facility does not 
meet any of the criteria under which 
the waste was listed as a hazardous or 
an actutely hazardous waste; and 

< 2 > Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be
lieve that factors <including additional 
constituents> other than those for 
which the waste was listed could cause 
the waste to be a hazardous waste, 
that such factors do not warrant re
taining the waste as a hazardous 
waste. A waste which is so excluded, 
however, still may be a hazardous 
waste by operation of Subpart C of 
Part 261. 

< b > The procedures in this Section 
and § 260.20 may also be used to peti-
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tion the Administrator for a regula
tory amendment to exclude from 
§ 261.3(a)(2)(ii) or (c), a waste which is 
described in these Sections and is 
either a waste listed in Subpart D, or 
is derived from a waste listed in Sub
part D. This exclusion may only be 
issued for a particular generating, 
storage, treatment, or disposal facility. 
The petitioner must make the same 
demonstration as required by para
graph <a> of this section. Where the 
waste is a mixture of solid waste and 
one or more listed hazardous wastes or 
is derived from one or more hazardous 
wastes, his demonstration must be 
made with respect to the waste mix
ture as a whole; analyses must be con
ducted for not only those constituents 
for which the listed waste contained in 
the mixture was listed as hazardous, 
but also for factors <including addi
tional constituents) that could cause 
the waste mixture to be a hazardous 
waste. A waste which is so excluded 
may still be a hazardous waste by op
eration of Subpart C of Part 261. 

<c> If the waste is listed with codes 
"I", "C", "R", or "E", in Subpart D, 

< 1 > The petitioner must show that 
the waste does not exhibit the rele
vant characteristic for which the 
waste was listed as defined in § 261.21, 
§ 261.22, § 261.23, or § 261.24 using any 
applicable methods prescribed therein. 
The petitioner also must sho\\' that 
the waste does not exhibit any of the 
other characteristics defined in 
§ 261.21, § 261.22, § 261.23, or § 261.24 
using any applicable methods pre
scribed therein; 

< 2 > Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be
lieve that factors <including additional 
constituents> other than those for 
which the waste was listed could cause 
the waste to be hazardous waste, that 
such factors do not warrant retaining 
the waste as a hazardous waste. A 
waste which is so excluded, however, 
still may be a hazardous waste by op
eration of Subpart C of Part 261. 

<d> If the waste is listed with code 
"T" in Subpart D. 

< 1 > The petitioner must demonstrate 
that the waste: 

<i> Does not contain the constituent 
or constituents <as defined in Appen-
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dix VII of Part 261 > that caused the 
Administrator to list the waste, using 
the appropriate test methods pre
scribed in Appendix III; or 

<ii> Although containing one or more 
of the hazrdous constituents <as de
fined in Appendix VII of Part 261 > 
that caused the Administrator to list 
the waste, does not meet the criterion 
of § 261.1l<a><3> when considering the 
factors used by the Administrator in 
§ 261.1l<a)(3} <O through <xi> under 
which the waste was listed as hazard
ous; and 

( 2 > Based on a complete application, 
the Administrator must determine. 
where he has a reasonable basis to be
lieve that factors <including additional 
constituents> other than those for 
which the waste was listed could cause 
the waste to be a hazardous waste, 
that such factors do not warrant re
taining the waste as a hazardous 
waste; and 

<3> The petitioner must demonstrate 
that the waste does not exhibit any of 
the characteristics defined in § 261.21. 
§ 261.22, § 261.23, and § 261.24 using 
any applicable methods prescribed 
therein; 

( 4 > A waste which is so excluded, 
however, still may be a hazardous 
waste by operation of Subpart C of 
Part 261. 

<e> If the waste is listed with the 
code "H" in Subpart D, 

< 1 > The petitioner must demonstrate 
that the waste does not meet the crite
rion of§ 261.11<a><2>; and 

< 2 > Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be
lieve that additional factors <including 
additional constituents> other than 
those for which the waste was listed 
could cause the waste to be a hazard
ous waste, that such factors do not 
warrant retaining the waste as a haz
ardous waste; and 

<3> The petitioner must demonstrate 
that the waste does not exhibit any of 
the characteristics defined in § 261.21, 
§ 261.22, § 261.23, and § 261.24 ~ing 
any applicable methods prescribed 
therein; 

<4> A waste which is so excluded, 
however, still may be a hazardous 
waste by operation of Subpart C of 
Part 261. 

§ 260.22 

(f) [Reserved for listing radioactive 
wastes.] 

(g) [Reserved for listed infectious 
wastes.] 

<h> Demonstration samples must 
consist of enough representative sam
ples, but in no case less than four sam
ples, taken over a period of time suffi
cient to represent the variability or 
the uniformity of the waste. 

<O Each petition must include, in ad
dition to the information required by 
§ 260.20(b): 

< 1 > The name and address of the lab
oratory facility performing the sam
pling or tests of the waste; 

<2> The names and qualifications of 
the persons sampling and testing the 
waste; 

<3> The dates of sampling and test-
ing; . 

<4> The location of the generatmg 
facility; 

<5> A description of the manufactur
ing processes or other operations and 
feed materials producing the waste 
and an assessment of whether such 
processes, operations, or feed materi
als can or might produce a waste that 
is not covered by the demonstration; 

<6> A description of the waste and an 
estimate of the average and :maximum 
monthly and annual quantities of 
waste covered by the demonstration; 

<7> Pertinent data on and discussion 
of the factors delineated in the respec
tive criterion for listing a hazardous 
waste, where the demonstration is 
based on the factors in § 26l.ll<a><3>; 

<8> A description of the methodolo
gies and equipment used to obtain the 
representative samples; 

<9> A description of the sample han
dling and preparation techniques, in
cluding techniques used for extrac
tion, containerization and preservation 
of the samples; 

<10> A description of the tests per
formed <including results>; 

<11> The names and model numbers 
of the instruments used in performing 
the tests; and 

02> The following statement signed 
by the generator of the waste or his 
authorized representative: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in this demon-
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stration and all attached documents, and 
that, based on my inquiry of ttuse individ
uals immediately responsible fc.; obtaining 
the information. I believe that the submit
ted information is true. accurate, and com
plete. I am aware that there are significant 
penalties for submitting false information, 
including the possibility of fine and impris
onment. 

(j) After receiving a petition for an 
exclusion, the Administrator may re
quest any additional information 
which he may reasonably require to 
evaluate the petition. 

<k> An exclusion will only apply to 
the waste generated at the individual 
facility covered by the demonstration 
and will not apply to waste from any 
other facility. 

O> The Administrator may exclude 
only part of the waste for which the 
demonstration is submitted where he 
has reason to believe that variability 
of the waste justifies a partial exclu
sion. 

[45 FR 33073, May 19, 1980, as amended at 
50 FR 28742, July 15, 1985; 54 FR 27116, 
June 27. 1989] 

EDITORIAL NOTE: For information on the 
availability of a guidance manual for peti
tions to delist hazardous wastes. see 50 FR 
21607, May 28, 1985. 

§ 260.30 Variances from classification as a 
solid waste. 

In accordance with the standards 
and criteria in § 260.31 and the proce
dures in § 260.33, the Regional A~min
istrator may determine on a case-by
case basis that the following recycled 
materials are not solid wastes: 

<a> Materials that are accumulated 
speculatively without sufficient 
amounts being recycled <as defined in 
§ 26l.l<c)(8) of this chapter>; 

<b) Materials that are r~claimed and 
then reused within the original pri
mary production process in which 
they were generated; 

<c> Materials that have been re
claimed but must be reclaimed further 
before the materials are completely re
covered. 

[50 FR 661. Jan. 4, 1985; 50 FR 14219, Apr. 
11, 1985] 
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§ 260.31 Standards and criteria for var
iances from classification as a solid 
waste. 

<a> The Regional Administrator may 
grant requests for a variance from 
classifying as a solid waste those mate
rials that are accumulated speculative
ly without sufficient amounts being 
recycled if the applicant demonstrates 
that sufficient amounts of the materi
al will be recycled or transferred for 
recycling in the following year. If a 
variance is granted, it is valid only for 
the following year, but can be re
newed, on an annual basis, by filing a 
new application. The Regional Admin
istrator's decision will be based on the 
following standards and criteria: 

< 1) The manner in which the materi
al is expected to be recycled, when the 
material is expected to be recycled, 
and whether this expected disposition 
is likely to occur <for example, because 
of past practice, market factors, the 
nature of the material, or contractual 
arrangements for recycling); 

< 2 > The reason that the applicant 
has accumulated the material for one 
or more years without recycling 75 
percent of the volume accumulated at 
the beginning of the year; 

< 3) The quantity of material already 
accumulated and the quantity expect
ed to be generated and accumulated 
before the material is recycled; 

< 4 > The extent to which the material 
1s handled to minimize loss; 

< 5) Other relevant factors. 
<b) The Regional Administrator may 

grant requests for a variance from 
classifying as a solid waste those mat~
rials that are reclaimed and then 
reused as feedstock within the original 
primary production process in which 
the materials were generated if the 
reclamation operation is an essential 
part of the production process. This 
determination will be based on the fol
lowing criteria: 

< 1 > How economically viable the pro
duction process would be if it were to 
use virgin materials, rather than re
claimed materials; 

< 2) The prevalence of the practice on 
an industry-wide basis; 

< 3 > The extent to which the material 
is handled before reclamation to mini
mize loss; 
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< 4 > The time periods between gener
ating the material and its reclamation, 
and between reclamation and return 
to the original primary production 
process; 

< 5 > The location of the reclamation 
operation in relation to the production 
process; 

< 6 > Whether the reclaimed material 
is used for the purpose for which it 
was originally produced when it is re
turned to the original process, and 
whether it is returned to the process 
in substantially its original form; 

<7> Whether the person who gener
ates the material also reclaims it; 

<8> Other relevant factors. 
<c> The Regional Administrator may 

grant requests for a variance from 
classifying as a solid waste those mate
rials that have been reclaimed but 
must be reclaimed further before re
covery is completed if, after initial rec
lamation, the resulting material is 
commodity-like <even though it is not 
yet a commercial product, and has to 
be reclaimed further>. This determina
tion will be based on the following fac
tors: 

< 1 > The degree of processing the ma
terial has undergone and the degree of 
further processing that is required; 

<2> The value of the material after it 
has been reclaimed; 

< 3 > The degree to which the re
claimed material is like an analogous 
raw material; 

< 4 > The extent to which an end 
market for the reclaimed material is 
guaranteed; 

<5> The extent to which the re
claimed material is handled to mini
mize loss; 

<6> Other relevant factors. 
[50 FR 662, Jan. 4. 19851 

§ 260.32 Variance to be classified as a 
boiler. 

In accordance with the standards 
and criteria in § 260.10 <definition of 
"boiler">. and the procedures in 
§ 260.33, the Regional Administrator 
may determine on a case-by-case basis 
that certain enclosed devices using 
controlled flame combustion are boil
ers, even though they do not other
wise meet the definition of boiler con
tained in § 260.10, after considering 
the following criteria: 

§ 260.33 

<a> The extent to which the unit has 
provisions for recovering and export
ing thermal energy in the form of 
steam. heated fluids, or heated gases: 
and 

<b> The extent to which the combus
tion chamber and energy recovery 
equipment are of integral design; and 

<c> The efficiency of energy recov
ery, calculated in terms of the recov
ered energy compared with the ther
mal value of the fuel; and 

<d> The extent to which exported 
energy is utilized; and 

<e> The extent to which the device is 
in common and customary use as a 
"boiler" functioning primarily to 
produce steam, heated fluids, or 
heated gases; and 

<f> Other factors, as appropriate. 

[50 FR 662. Jan. 4, 19851 

§ 260.33 Procedures for variances from 
classification as a solid waste or to be 
classified as a boiler. 

The Regional Administrator will use 
the following procedures in evaluating 
applications for variances from classi
fication as a solid waste or applica
tions to classify particular enclosed 
flame combustion devices as boilers: 

<a> The applicant must apply to the 
Regional Administrator in the region 
where the recycler is located. The ap
plication must address the relevant 
criteria contained in § 260.31 or 
§ 260.32 of this part. 

< b > The Regional Administrator will 
evaluate the application and issue a 
draft notice tentatively granting or de
nying the application. Notification of 
this tentative decision will be provided 
by newspaper advertisement and radio 
broadcast in the locality where the re
cycler is located. The Regional Admin
istrator will accept comment on the 
tentative decision for 30 days, and may 
also hold a public hearing upon re
quest or at his discretion. The Region
al Administrator will issue a final deci
sion after receipt of comments and 
after the hearing <if any>, and this de
cision may not be appealed to the Ad
ministrator. 

[50 FR 662, Jan. 4. 19851 
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§ 260.40 Additional regulation of certain 
hazardous waste recycling activities on 
a case-by-case basis. 

<a> The Regional Administrator may 
decide on a case-by-case basis that per
sons accumulating or storing the recy
clable materials described in 
§ 261.6<a><2><iv> of this chapter should 
be regulated under § 261.6 <b> and <c> 
of this chapter. The basis for this deci
sion is that the materials are being ac
cumulated or stored in a manner that 
does not protect human health and 
the environment because the matet ials 
or their toxic constituents have not 
been adequately contained, or because 
the materials being accumulated or 
stored together are incompatible. In 
making this decision, the Regional Ad
ministrator will consider the following 
factors: 

< 1 > The types of materials accumu
lated or stored and the amounts accu
mulated or stored; 

<2> The method of accumulation or 
storage; 

<3> The length of time the materials 
have been accumulated or stored 
before being reclaimed; 

<4> Whether any contaminants are 
being released into the environment., 
or are likely to be so released: and 

<5> Other relevant factors. 
The procedures for this decision are 
set forth in § 260.41 of this chapter. 
[50 FR 662. Jan. 4. 19851 

§ 260.41 Procedures for case-by-case regu
lation of hazardous waste recycling ac
tivities. 

The Regional Administrator will use 
the following procedures when deter
mining whether to regulate hazardous 
waste recycling activities described in 
§ 261.6<a><2><iv> under the provisions 
of § 261.6 <b> and <c>, rather than 
under the provisions of Subpart F of 
Part 266 of this chapter. 

<a> If a generator is accumulating 
the waste, the Regional Administrator 
will issue a notice setting forth the 
factual basis for the decision and stat
ing that the person must comply with 
the applicable requirements of Sub
parts A, C, D, and E of Part 262 of this 
chapter. The notice will become final 
within 30 days, unless the person 
served requests a public hearing to 
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challenge the decision. Upon receiving 
such a request, the Regional Adminis
trator will hold a public hearing. The 
Regional Administrator will provide 
notice of the hearing to the public and 
allow public participation at the hear
ing. The Regional Administrator will 
issue a final order after the hearing 
stating whether or not compliance 
with Part 262 is required. The order 
becomes effective 30 days after service 
of the decision unless the Regional 
Administrator specifies a later date or 
unless review by the Administrator is 
requested. The order may be appealed 
to the Administrator by any person 
who participated in the public hear
ing. The Administrator may choose to 
grant or to deny the appeal. Final 
Agency action occurs when a final 
order is issued and Agency review pro
cedures are exhausted. 

<b> If the person is accumulating the 
recyclable material as a storage facili
ty. the notice will state that the 
person must obtain a permit in accord
ance with all applicable provisions of 
Parts 270 and 124 of this chapter. The 
owner or operator of the facility must 
apply for a permit within no less than 
60 days and no more than six months 
of notice, as specified in the notice. If 
the owner or operator of the facility 
wishes to challenge the Regional Ad
ministrator's decision, he may do so in 
his permit application, in a public 
hearing held on the draft permit. or in 
comments filed on the draft permit or 
on the notice of intent to deny the 
permit. The fact sheet accompanying 
the permit will specify the reasons for 
the Agency's determination. The ques
tion of whether the Regional Adminis
trator's decision V'las proper will 
remain open for consideration during 
the public comment period discussed 
under § 124.11 of this chapter and in 
any subsequent hearing. 

[50 FR 663. Jan. 4. 19851 

APPENDIX l-OvEnVIEW OF SUBTITLE C 
REGULATIONS 

The Agency believes that there are many 
people who suspect. but are not sure. that 
their activities are subject to control under 
the RCRA Subtitle C rules. This appendix 
is written for these people. It is designed to 
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help those who are unfamiliar with the haz
ardous waste control program to determine 
with which, if any, of the regulations they 
should comply, 

Definition of Solid Waste 

The first question which such a person 
should ask himself is: "Is the material I 
handle a solid waste?" If the answer to this 
question is "No". then the material is not 
subject to control under RCRA and, there
fore the person need not worry about 
whether he should comply with the Subtitle 
C rules. 

Section 261.2 of this chapter provides a 
definition of "solid waste" which expands 
the statutory definition of that term given 
in section 1004<27> of RCRA. This definition 
is diagrammed in Figure 1 below. 

Figure 1 explains that all materials are 
either: <1> Garbage refuse, or sludge; <2> 
solid, liquid, semi-solid or contained gaseous 
material; or <3> something else. No materials 
in the third category are solid waste. All ma
terials in the first category are solid waste. 
Materials in the second category are solid 
waste unless they are one of the five exclu
sions specified in § 261.4<a>. 

Definition of Hazardous Waste 

If a person has determined that his mate
rial is a "solid waste", the next question he 
should ask is: "Is the solid waste I handle a 
hazardous waste?" 

Hazardous waste is defined in § 261.3 of 
this chapter. Section 261.3 provides that. in 
general, a solid waste is a hazardous waste 
if: < 1 > It is, or contains, a hazardous waste 
listed in Subpart D of Part 261 of this chap
ter. or <2> the waste exhibits any of the 
characteristics defined in Subpart C of Part 
261. However, Parts 260 and 261 also con
tain provisions which exclude < § § 261.4< b >. 
260.20, and 260.22> certain solid wastes from 
the definition of "hazardous waste". even 
though they are listed in Subpart D or·ex
hibit one or more of the characteristics de
fined in Subpart C. Figure 2 depicts the 
interplay of these special provisions with 
the definition of "hazardous waste". It pre
sents a series of questions which a person 
should ask himself concerning his waste. 
After doing so, the person should be able to 
determine if the solid waste he handles is a 
hazardous waste. 

Hazardous Waste Regulations 

If this is the case, the person should look 
at Figure 3. Figure 3 depicts the special pro
visions specified in the final Part 261 rules 
for hazardous waste which: 
1. Is generated by a small quantity genera

tor 
2. Is or is intended to be legitimately and 

beneficially used. re-used. recycled, or re
claimed 
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3. Is a sludge; is listed in Part 261, Subpart 
D; or is a mixture containing a waste 
listed in Part 261. Subpart D. 
For each of these Groups, Figure 3 indi

cates with which Subtitle C regulations <if 
any> the person handling these wastes must 
comply. Figure 3 also explains that., if a 
person handles hazardous waste which is 
not included in any one of the above three 
categories. his waste is subject to the Sub
title C regulations diagrammed in Figure 4. 

Figure 4 is a flowchart which identifies 
the three categories of activities regulated 
under the Subtitle C rules, and the corre
sponding set of rules with which people in 
each of these categories must comply. It 
points out that all people who handle haz
ardous waste are either: < 1 > Generators of 
hazardous waste, < 2 > transporters of hazard
ous waste, <3> owners or operators of haz
ardous waste treatment, storage, or disposal 
facilities. or <4> a combination of the above. 
Figure 4 indicates that all of these people 
must notify EPA of their hazardous waste 
activities in accordance with the Section 
3010 Notification Procedures <see 45 FR 
12746 et seq.>. and obtain an EPA identifica
tion number. 

It should be noted that people handling 
wastes listed in Subpart D of Part 261 who 
have filed, or who intend to file an applica
tion to exempt their waste from regulation 
under the Subtitle C rules, must also 
comply with the notification requirements 
of section 3010. 

If a person generates hazardous waste. 
Figure 4 indicates that he must comply with 
the Part 262 rules. If he. transports it. he 
must comply with the Part 263 rules. The 
standards in both these Parts are designed 
to ensure, among other things, proper rec
ordkeeping and reporting, the use of a 
manifest system to track shipments of haz
ardous waste. the use of proper labels and 
containers. and the delivery of the waste to 
a permitted treatment, storage, or disposal 
facility. 

If a person owns or operates a facility 
which treats, stores. or disposes of hazard
ous waste, the standards with which he 
must comply depend on a number of fac
tors. First of all, if the owner or operator of 
a storage facility is also the person who gen
erates the waste, and the waste is stored at 
the facility for less than 90 days for subse
quent shipment off-site, then the person 
must comply with § 262.34 of the Part 262 
rules. 
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All other owners or operators of treat
ment. storage, or disposal facilities must 
comply with dither the Part 264 or the Part 
265 rules. To determine with which of these 
sets of rules an owner or operator must 
comply, he must find out whether his facili
ty qualifies for interim status. To qualify, 
the owner or operator must: < 1 l Have been 
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treating, storing, or disposing of the hazard
ous waste. or commenced facility construc
tion on or before October 21, 1976, <2> 
comply with the section 3010 notification 
requirements. and <3> apply for a permit 
under Part 270 of this chapter. 

If the owner or operator has done all of 
the above. he qualifies for interim status, 
and he must comply with the Part 265 rules. 
These rules contain administrative require
ments, monitoring and closure standards. 
and an abbreviated set of technical and clo
sure and post-closure cost estimate require
ments. The owner or operator must comply 
with these standards until final administra
tive disposition of his permit application is 
made. If a permit is issued to the owner or 
operator. he must then comply with the 
permit which will be based on the Part 264 
rules. 

40 CFR Ch. I (i iO Edition) 

If the owner or operator has not carried 
out the above three requirements, he does 
not qualify for interim status. Until he is 
issued a permit for his facility, the owner or 
operator must stop waste management oper
ations <if any> at the facility, and send his 
hazardous waste <if any> to a facility whose 
owner or operator has interim status or to a 
storage facility following the Part 262 rules. 

In order to apply for a permit, the owner 
or operator must comply with the proce
dures specified in Part 270 of this chapter. 

It should be noted that the Agency will be 
periodically revising the rules depicted in 
Figures 3 and 4. All persons are encouraged 
to write to EPA to verify that the regula
tions which they are reading are up-to-date. 
To obtain this verification. contact: Solid 
Waste Information, U.S. Environmental 
Protection Agency, 26 West St. Clair Street. 
Cincinnati. Ohio 45268 <513 > 684-5362. 
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FI<.URE 1 

DEFINITION OF A SOLID WASTE 

All materials 

Garbage, refuse 
oz~ sludge 

Soli~. liqui~. semi-solid or 
conta1ned qaseous material 
which is~ 

,. 
I 

Jt 

1 . <1 i scar"! ed 
2. s~rve<"l it.s intenl"le~ 

purpose 
3. a ~anufacturinq or 

mininq by-nronuct 

t. 
r noes §261.4(a) exclu"!e yr:~ur 
I material from requlatinn 
i under RCRA be~ause it is 
II one of the following: 

1. ~omestic s~wag~ 
2. CWA. point source l"llsc,arcre 
3. Irriqation return ~low 
4. AEC source, soP.cial nuclear 

vr by-product material 
j 5. In situ mi~ing waste 

TH~ MA.T~RIAL IS A ~CRA SOLin WA.STF 
irresepective of whether you: 

1. cH scar~ it 
2. use it 
3. reuse it 
4 . r ec yc l e it 

l 
5. reclaim it 
6. store it or accumlate it 

for purposes 1-5 of ahove 
·-
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_'\ THE MATEk.IAL 
>------·,; 'll IS NOT A RCRA 

SOLID WASTE 

1 
' 
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FIGURE ;:> 

DEFINITION OF ~ HAZARDOUS WASTE 

Is the solid waste 
excluded from regulation 

under § 2 6 1. 4 ( b) ? 

Is the solid waste listed 
in Part 261, Subpart 0, 
or is it a mixture that 

contains a waste 
1 listed in Subpart 0? 

'looi/ YES 

Has the wastd or m~x
ture been excluded from 
the l~sts •n Subpart 0 
or §261.3 1n accordance 
w~th §§260.20 and 260.227 

i N0 

J, 

YES 

NO 

VF.S '-

Does the waste exhihit 
any of the characteris~ics 

specifie~ in Part 26~, 
Suhpart C'? 

Yl':S 

THE WAST~" IS THE WASTE IS 
SIJBJECT TC CONTROL 

UNDER SUBT!TT.E D 
llf land d~sposed) 

A HJ\ZAP!"'OrJS WA~'T'~ 

(see fi~ure 3) 
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FIGURE 3 

SPECIAL PROVt~IO~S F0R CERTAIN HAZARDOUS WAS~E 

THE WASTE IS A 

i HAZARDOUS WASTE 
(see figure 2) 

YE!=; 
.... / 

Ill it generated by a VES 
" 

It is s11b i ect to 
small quantity generator I' the special require-
as defined in ~261.5? ments of ~26l.'i 

NO 

,!/ 
I a i.t or ia it 1.ntended Therefore, it must he 
to be legitimately and NO ' intended to be discarded. 

beneficially used, re-used, / IT IS !=;UBJF.CT TO THF. 
recycled, or reclaimed? SIIRTITLE C RF.c;ULA.T ION~ 

!"JIAc;RAM"1EO IN FIGIIRF 4. 
YES 

'II 
Is it a sludoe or is it 

listed in Part 261, Subpart 0 NO ' 
IT IS NOT SUBJECT TO 

or is it a mixture containing , REGULATION UNDER 
a waste listed in Part 261, SUBTITLE C 

Subpart 0'? 

...,~YES 

IT IS SUBJECT TO THF. FOLLOWI~G 
REQUIREMENTS WITH RE5P~CT TO 

ITS TRANSPORTATION OR STORAGE: 
- Notification under Section 30ln 
- Parts 262 and 263 
- Part 264, Subparts A U:rough E - Part 265, Subparts A through E, 

and G,H,I,J," L 
- Parts 270 and 124 
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f'IGURE 4 

R~GULATIONS FOR ~ "ARnQUS WASTE 
NOT COVEREn IN ~IAnRAM l 

All persons who handle hazar~ous waste 
subject to control under Su~title C 

not covered in figure 3 

Generators 

Notify E~A accor~ing to 
Section 3010 of RC~A 

& 

Obtain ~PA ID Numher 

Owners or Operators 
of T/S/0* F~cilities 

On-Site nenerators 
Storing Wa"'tes 

All other Owners 
or Operators 

""' Part 262 Part 263 

< 90 days for 
subeequent 

shipment off
site 

1 
§2~2.34 of 
Part 262 

o/o•• who 
aualify 'or 

interim statue 

1 
Part 265 

• T/S/D stands for Treatment, s'toraqe, or Disposal 
•• 0/0 stands for Owners or Operators 

n/n who <1on' t 
aua li Fy f'or 

int~tri., status 

l 
-~top operations, if' any 
-sen~ wftste inventorv, 

if' any, to a facility 
who•• owner or operator 
has interim status, or 
a permit, followin~ the 
Part ;).62 rulfll• 

-Apolv f'or pe~it undfllr 
Part 270 & resume or 
commence ooerations only 
after nermit is issued 
by ~P~ under Parts 270, 
124 and 264, or hy a 
~tate with an rP~
a,orove<1 haz:art1ous 
w~ste oermit oroaram. 

[45 FR 33073, May 19, 1980, as amended at 48 FR 14293, Apr. 1, 1983) 
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otherwise noted. 

Subpart A-General 

§ 261.1 Purpose and scope. 

<a> This part identifies those solid 
wastes which are subject to regulation 
as hazardous wastes under Parts 262 
through 265, 268, and Parts 270, 271, 
and 124 of this chapter and which are 
subject to the notification require
ments of section 3010 of RCRA. In 
this part: 

< 1) Subpart A defines the terms 
"solid waste" and "hazardous waste", 
identifies those wastes which are ex
cluded from regulation under Parts 
262 through 266, 268 and 270 and es
tablishes special management require
ments for hazardous waste produced 
by conditionally exempt small quanti
ty generators and hazardous waste 
which is recycled. 

<2> Subpart B sets forth the criteria 
used by EPA to identify characteris
tics of hazardous waste and to list par
ticular hazardous wastes. 

< 3) Subpart C identifies characteris
tics of hazardous waste. 

< 4) Subpart D lists particular haz
ardous wastes. 

<b>< 1) The definition of solid waste 
contained in this part applies only to 
wastes that also are hazardous for pur
poses of the regulations implementing 
Subtitle C of RCRA. For example, it 
does not apply to materials <such as 
non-hazardous scrap, paper, textiles. 
or rubber) that are not otherwise haz
ardous wastes and that are recycled. 

<2> This part identifies only some of 
the materials which are solid wastes 
and hazardous wastes under sections 
3007, 3013, and 7003 of RCRA. A mate
rial which is not defined as a solid 
waste in this part, or is not a hazard
ous waste identified or listed in this 
part, is still a solid waste and a hazard
ous waste for purposes of these sec
tions if: 



§ 261.2 

< i > In the case of sections 3007 and 
3013, EPA has reason to believe that 
the material may be a solid waste 
within the meaning of section 1004<27> 
of RCRA and a hazardous waste 
within the meaning of section 1004<5> 
of RCRA; or 

<ii> In the case of section 7003, the 
statutory elements are established. 

<c> For the purposes of §§ 261.2 and 
261.6: 

<1> A "spent material" is any materi
al that has been used and as a result 
of contamination can no longer serve 
the purpose for which it was produced 
without processing; 

<2> "Sludge" has the same meaning 
used in § 260.10 of this chapter; 

<3> A "by-product" is a material that 
is not one of the primary products of a 
production process and is not solely or 
separately produced by the production 
process. Examples are process residues 
such as slags or distillation column 
bottoms. The term does not include a 
co-product that is produced for the 
general public's use and is ordinarily 
used in the form it is produced by the 
process. 

<4> A material is "reclaimed" if it is 
processed to recover a usable product, 
or if it is regenerated. Examples are 
recovery of lead values from spent bat
teries and regeneration of spent sol
vents. 

<5> A material is "used or reused" if 
it is either: 

<D Employed as an ingredient <in
cluding use as an intermediate> in an 
industrial process to make a product 
<for example, distillation bottoms 
from one process used as feedstock in 
another process>. However, a material 
will not satisfy this condition if dis
tinct components of the material are 
recovered as separate end products <as 
when metals are recovered from 
metal-containing secondary materials>: 
or 

<ii> Employed in a particular func
tion or application as an effective sub
stitute for a commercial product <for 
example, spent pickle liquor used as 
phosphorous precipitant and sludge 
conditioner in wastewater treatment>. 

<6> "Scrap metal" is bits and pieces 
of metal parts <e.g.,) bars, turnings, 
rods, sheets, wire> or metal pieces that 
may be combined together with bolts 
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or soldering <e.g., radiators, sera.,... auto
mobiles, railroad box cars>, which 
when worn or superfluous can be recy
cled. 

< 7 > A material is "recycled" if it is 
used, reused, or reclaimed. 

<B> A material is "accumulated spec
ulatively" if it is accumulated before 
being recycled. A material is not accu
mulated speculatively, however, if the 
person accumulating it can show that 
the material is potentially recyclable 
and has a feasible means of being recy
cled; and that-during the calendar 
year <commencing on January 1>-the 
amount of material that is recycled. or 
transferred to a different site for recy
cling, equals at least 75 percent by 
weight or volume of the amount of 
that material accumulated at the be
ginning of the period. In calculating 
the percentage of turnover, the 75 per
cent requirement is to be applied to 
each material of the same type <e.g., 
slags from a single smelting process> 
that is recycled in the same way <i.e., 
from which the same material is recov
ered or that is used in the same way>. 
Materials accumulating in units that 
would be exempt from regulation 
under § 261.4<c> are not be included in 
making the calculation. <Materials 
that are already defined as solid 
wastes also are not to be included in 
making the calculation.> Materials are 
no longer in this category once they 
are removed from accumulation for re
cycling, however. 

[45 FR 33119, May 19, 1980, as amended at 
48 FR 14293. Apr. 1, 1983; 50 FR 663. Jan. 4, 
1985: 51 FR 10174, Mar. 24, 1986: 51 FR 
40636. Nov. 7, 19861 

§ 261.2 Definition of solid waste. 

<a>< 1> A solid waste is any discarded 
material that is not excluded by 
§ 261.4<a> or that is not excluded by 
variance granted under § § 260.30 and 
260.31. 

<2> A discarded material is any mate
rial which is: 

<D Abandoned, as explained in para
graph <b> of this section: or 
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< ii > Recycled, as explained in para
graph <c> of this section: or 

<iii> Considered inherently waste
like, as explained in paragraph <d> of 
this section. 
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(b) Materials are solid waste if they 
are abandoned by being: 

< 1 > Disposed of; or 
(2) Burned or incinerated; or 
<3> Accumulated, stored, or treated 

(but not recycled> before or in lieu of 
being abandoned by being disposed of, 
burned, or incinerated. 

(c) Materials are solid wastes if they 
are recycled-or accumulated, stored, 
or treated before recycling-as speci
fied in paragraphs <c><l> through <4> 
of this section. 

< 1) Used in a manner constituting 
disposal. <i> Materials noted with a"*" 
in Column 1 of Table I are solid wastes 
when they are: 

<A> Applied to or placed on the land 
in a manner that constitutes disposal; 
or 

<B> Used to produce products that 
are applied to or placed on the land or 
are otherwise contained in products 
that are applied to or placed on the 
land <in which cases the product itself 
remains a solid waste). 
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<ii> However, commercial chemical 
products listed in § 261.33 are not solid 
wastes if they are applied to the land 
and that is their ordinary manner of 
use. 

<2> Burning for energy recovery. <i> 
Materials noted with a"*" in column 2 
of Table 1 are solid wastes when they 
are: 

<A> Burned to recover energy; 
<B> Used to produce a fuel or are 

otherwise contained in fuels <in which 
cases the fuel itself remains a solid 
waste). 

<ii> However, commercial chemical 
products listed in § 261.33 are not solid 
wastes if they are themselves fuels. 

<3> Reclaimed. Materials noted with 
a "*" in column 3 of Table 1 are solid 
wastes when reclaimed. 

<4> Accumulated speculatively. Mate
rials noted with a ..... in column 4 of 
Table 1 are solid wastes when accumu
lated speculatively. 

TABLE 1 

I Use I i 
1 , Energy • · Speculative 
; constituting I recovery/fuel I ':leclamatton : accumulation 

d1sposal i (§ 261 2(c)(2ll 1 (§ 261 2(c)(3ll (§ 261 .2(c)(4)) 
(§ 261 2(c)(1)) , · 1 . 

Spero! Materials ..... 

·-----~~._~j1_l___ -+--(~---+---(3_> __________ _ 

n: (.>i 

(4) 

n (.) 

Sludges (listed 1n 40 CFR Part 261.31 or 261 32) ........ . ...... 1 r> 1 (.ll (.) (.) 

Sludges exhib1ting a charactenst1c of hazardous waste .. 
By-products (listed 1n 40 CFR Part 261.31 or 261.32) ... 
By-products exh1b1ting a charactenst1c of hazardous waste .... . 
Commercial chem•cal products listed in 40 CFR 261.33 ...... , 
Scrap metal............ ...... ..................... .................. .. ...... : 

r> I t"l f 
("). ("): 

(.) 1, ,.) 1 .......... . 
("), (.) ......... . 
(")i (.) 

n 
n (.) 

(.) 

.. .L .. 
(.). n 

Note: The terms "spent materials", "sludges", "by-products," and "scrap metal" are defined 1n § 261 1. 

(d) Inherently waste-like materials. 
The following materials are solid 
wastes when they are recycled in any 
manner: 

<U Hazardous Waste Nos. F020, F021 
<unless used as an ingredient to make 
a product at the site of generation>. 
F022, F023, F026, and F028. 

< 2 > The Administrator will use the 
following criteria to add wastes to that 
list: 

<i><A> The materials are ordinarily 
disposed of, burned, or incinerated; or 

<B> The materials contain toxic con
stituents listed in Appendix VIII of 
Part 261 and these constituents are 
not ordinarily found in raw materials 
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or products for which the materials 
substitute <or are found in raw materi
als or products in smaller concentra
tions> and are not used or reused 
during the recycling process; and 

< ii > The material may pose a sub
stantial hazard to human health and 
the environment when recycled. 

<e> Materials that are not solid waste 
when recycled. < 1 > Materials are not 
solid wastes when they can be shown 
to be recycled by being: 

(i) Used or reused as ingredients in 
an industrial process to make a prod
uct, provid~.d..._t.he materials are not 
being reclaimed; or 
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<ii> Used or reused as effective sub
stitutes for commercial products: or 

<iii> Returned to the ·1riginal process 
from which they are •- ~nerated, with
out first being reclaimed. The material 
must be returned as a substitute for 
raw m.aterial feedstock, and the proc
ess must use raw materials as principal 
feedstocks. 

<2> The following materials are solid 
wastes, even if the recycling involves 
use, reuse, or return to the original 
process <described in paragraphs < e >< 1 > 
<D through <iii> of this section>: 

< i > Materials used in a manner con
stituting disposal, or used to produce 
products that are applied to the land; 
or 

<ii> Materials burned for energy re
covery, used to produce a fuel, or con
tained in fuels; or 

<iii> Materials accumulated specula
tively; or 

<iv> Materials listed in paragraph 
< d >< 1) of this section. 

(f) Documentation of claims that 
materials are not solid wastes or are 
conditionally exempt from regulation. 
Respondents in actions to enforce reg
ulations implementing Subtitle C of 
RCRA who raise a claim that a certain 
material is not a solid waste, or is con
ditionally exempt from regulation, 
must demonstrate that there is a 
known market or disposition for the 
material, and that they meet the 
terms of the exclusion or exemption. 
In doing so, they must provide appro
priate documentation <such as con
tracts showing that a second person 
uses the material as an ingredient in a 
production process> to demonstrate 
that the material is not a waste, or is 
exempt from regulation. In addition, 
owners or operators of facilities claim
ing that they actually are recycling 
materials must show that they have 
the necessary equipment to do so. 
[50 FR 664. Jan. 4, 1985, as amended at 50 
FR 33542. Aug. 20. 1985] 

§ 261.3 Definition of hazardous waste. 

<a> A solid waste, as defined in 
§ 261.2, is a hazardous waste if: 

< 1) It is not excluded from regula
tion as a hazardous waste under 
§ 261.4<b>; and 

<2> It meets any of the following cri
teria: 
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<O It exhibits any of the characteris
tics of hazardous waste identified in 
subpart C except that any mixture of 
a waste from--thtPextraction, beneficia
tion, and processing of ores and miner
als excluded under § 261.4<b><7> and 
any other solid waste exhibiting a 
characteristic of hazardous waste 
under subpart C of this part only if it 
exhibits a characteristic that would 
not have been exhibited by the ex~ 
eluded waste alone if such mixture 
had not occurred or if it continues to 
exhibit any of the characteristics ex
hibited by the non-excluded wastes 
prior to mixture. Further, for the pur
poses of applying the Extraction Pro
cedure Toxicity characteristic to such 
mixtures, the mixture is also a hazard
ous waste if it exceeds the maximum 
concentration for any contaminant 
listed in table I to § 261.24 that would 
not have been exceeded by the ex
cluded waste alone if the mixture had 
not occurred or if it contin1.Ies to 
exceed the maximum concentration 
for any contaminant exceeded by the 
nonexempt waste prior to mixture. 

<iD It is listed in Subpart D and has 
not been excluded from the lists in 
Subpart D under §§ 260.20 and 260.22 
of this chapter. 

<iii> It is a mixture of a solid waste 
and a hazardous waste that is listed in 
subpart D of this part solely because it 
exhibits one or more of the character
istics of hazardous waste identified in 
subpart C. unless the resultant mix
ture no longer exhibits any character
istic of hazardous waste identified in 
subpart C of this part or ~less the 
solid waste is excluded from regulation 
under § 261.4<b><7> and the resultant 
mixture no longer exhibits any charac
teristic of hazardous waste identified 
in subpart C of this part for which the 
hazardous waste listed in subpart D of 
this part was listed. 

<iv> It is a mixture of solid waste and 
one or more hazardous wastes listed in 
Subpart D and has not been excluded 
from this paragraph under § § 260.20 
and 260.22 of this chapter; however. 
the following mixtures of solid wastes 
and hazardous wastes listed in Sub
part D are not hazardous wastes 
<except by application of paragraph 
<a>< 2 > < i> or < ii> of this section> if the 
generator can demonstrate that the 
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mixture consists of wastewater the dis
charge of which is subject to regula
tion under either section 402 or sec
tion 307<b> of the Clean Water Act On
eluding wastewater at facilities which 
have eliminated the discharge of 
wastewater) and: 

<A> One or more of the following 
spent solvents listed in § 261.31-
carbon tetrachloride, tetrachloroethy
lene, trichoroethylene-Provided, 
That the maximum total weekly usage 
of these solvents <other than the 
amounts that can be demonstrated not 
to be discharged to wastewater> divid
ed by the average weekly flow of 
wastewater into the headworks of the 
facility's wastewater treatment or pre
treatment system does not exceed 1 
part per million; or 

<B> One or more of the following 
spent solvents listed in § 261.31--meth
ylene chloride, 1,1,1-trichloroethane, 
chlorobenzene, o-dichlorobenzene, ere
sols, cresylic acid, nitrobenzene, tolu
ene, methyl ethyl ketone, carbon di
sulfide, isobutanol, pyridine, spent 
chlorofluorocarbon solvents-provided 
that the maximum total weekly usage 
of these solvents <other than the 
amounts that can be demonstrated not 
to be discharged to wastewater> divid
ed by the average weekly flow of 
wastewater into the headworks of the 
facility's wastewater treatment or pre
treatment system does not exceed 25 
parts per million; or 

<C> One of the following wastes 
listed in § 261.32-heat exchanger 
bundle cleaning sludge from the petro
leum refining industry <EPA Hazard-
ous Waste No. K050>; or · 

<D> A discarded commercial chemi
cal product, or chemical intermediate 
listed in § 261.33, arising from de mini
mis losses of these materials from 
manufacturing operations in which 
these materials are used as raw mate
rials or are produced in the manufac
turing process. For purposes of this 
subparagraph, "de minimis" losses in
clude those from normal material han
dling operations <e.g. spills from the 
unloading or transfer of materials 
from bins or other containers. leaks 
from pipes, valves or other devices 
used to transfer materials>; minor 
leaks of process equipment, storage 
tanks or containers: leaks from well-
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maintained pump packings and seals; 
sample purgings; relief device dis
charges; discharges from safety show
ers and rinsing and cleaning of person
al safety equipment; and rinsate from 
empty containers or from containers 
that are rendered empty by that rins
ing; or 

<E> Wastewater resulting from labo
ratory operations containing toxic <T> 
wastes listed in Subpart D. Provided, 
That the annualized average flow of 
laboratory wastewater does not exceed 
one percent of total wastewater flow 
into the headworks of the facility's 
wastewater treatment or pre-treat
ment system, or provided the wastes, 
combined annualized average concen
tration does not exceed one part per 
million in the headworks of the facili
ty's wastewater treatment or pre-treat
ment facility. Toxic <T> wastes used in 
laboratories that are demonstrated 
not to be discharged to wastewater are 
not to be included in this calculation. 

<b> A solid waste which is not ex
cluded from regulation under para
graph <a>< 1) of this section becomes a 
hazardous waste when any of the fol
lowing events occur: 

< 1 > In the case of a waste listed in 
Subpart n. when the waste first meets 
the listing description set forth in 
Subpart D. 

< 2 > In the case of a mixture of solid 
waste and one or more listed hazard
ous wastes, when a hazardous waste 
listed in Subpart D is first added to 
the solid waste. 
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< 3 > In the case of any other waste 
<including a waste mixture>. when the 
waste exhibits any of the characteris
tics identified in Subpart C. 

< c > Unless and until it meets the cri
teria '·. paragraph <d>: 

< 1 > A hazardom; waste will remain a 
hazardous waste. 

< 2 >< i > Except as otherwise provided 
in paragraph <c><2><ii> of this section, 
any solid waste generated from the 
treatment. storage, or disposal of a 
hazardous waste, including any sludge, 
spill residue, ash, emission control 
dust, or leachate <but not including 
precipitation run-off> is a hazardous 
waste. <However, materials that are re
claimed from solid wastes and that are 
used beneficially are not solid wastes 
and hence are not hazardous wastes 
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under this prov1s1on unless the re
claimed material is burned for energy 
recovery or used in a manner consti
tuting disposal.) 

<iD The following solid wastes are 
not hazardous even though they are 
generated from the treatment, stor
age, or disposal of a hazardous waste, 
unless they exhibit one or more of the 
characteristics of hazardous waste: <A> 
Waste pickle liquor sludge generated 
by lime stabilization of spent pickle 
liquor from the iron and steel industry 
<SIC Codes 331 and 332). 

<B> Waste from burning any of the 
materials exempted from regulation 
by § 261.6<a><3> <v> through <ix>. 

<d> Any solid waste described in 
paragraph <c> of this section is not a 
hazardous waste if it meets the follow
ing criteria: 

< 1 > In the case of any solid waste, it 
does not exhibit any of the character
istics of hazardous waste identified in 
Subpart C. 

<2> In the case of a waste which is a 
listed waste under Subpart D, contains 
a waste listed under Subpart D or is 
derived from a waste listed in Subpart 
D, it also has been excluded from 
paragraph <c> under §§ 260.20 and 
260.22 of this chapter. 
[45 FR 33119. May 19. 1980, as amended at 
46 FR 56588. Nov. 17. 1981; 50 FR 14219, 
Apr. 11. 1985; 50 FR 49202, Nov. 29. 1985; 52 
FR 118::U. Apr. 13, 1987: 54 FR 36641, Sept. 
1, 1989] 

§ 261.4 Exclusions. 

<a> Materials which are not solid 
wastes. The following materials are 
not solid wastes for the purpose of this 
part: 

< 1 >< i > Domestic sewage; and 
< ii > Any mixture of domestic sewage 

and other wastes that passes through 
a sewer system to a publicly-owned 
treatment works for treatment. "Do
mestic sewage" means untreated sani
tary wastes that pass through a sewer 
system. 

<2> Industrial wastewater discharges 
that are point source discharges sub
ject to regulation under section 402 of 
the Clean Water Act, as amended. 
[Comment: This exclusion applies only to 
the actual point source discharge. It does 
not exclude industrial wastewaters while 
they are being collected. stored or treated 
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before discharge, nor does it exclude sludges 
that are generated by industrial wastewater 
treatment.] 

< 3 > Irrigation return flows. 
< 4 > Source, special nuclear or by

product material as defined by the 
Atomic Energy Act of 1954, as amend
ed, 42 U.S.C. 2011 et seq. 

<5> Materials subjected to in-situ 
mining techniques which are not re
moved from the ground as part of the 
extraction process. 

<6> Pulping liquors <i.e., black liquor> 
that are reclaimed in a pulping liquor 
recovery furnace and then reused in 
the pulping process, unless it is accu
mulated speculatively as defined in 
§ 261.1<c> of this chapter. 

<7> Spent sulfuric acid used to 
produce virgin sulfuric acid, unless it 
is accumulated speculatively as de
fined in § 261.1<c> of this chapter. 

<8> Secondary materials that are re
claimed and returned to the original 
process or processes in which they 
were generated where they are reused 
in the production process provided: 

<i> Only tank storage is involved, and 
the entire process through completion 
of reclamation is closed by being en
tirely connected with pipes or other 
comparable enclosed means of convey
ance; 

<ii> Reclamation does not- involve 
controlled flame combustion <such as 
occurs in boilers, industrial furnaces, 
or incinerators>; 

<iii> The secondary materials are 
never accumulated in such tanks for 
over twelve months without being re
claimed; and 

<iv> The reclaimed material is not 
used to produce a fuel, or used to 
produce products that are used in a 
manner constituting disposal. 

<b> Solid wastes which are not haz
ardous wastes. The following solid 
wastes are not hazardous wastes: 

< 1 > Household waste, including 
household waste that has been collect
ed, transported, stored, treated, dis
posed, recovered <e.g., refuse-derived 
fuel> or reused. "Household waste" 
means any material <including gar
bage, trash and sanitary wastes in 
septic tanks> derived from households 
<including single and multiple resi
dences, hotels and motels, bunk-

1 
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houses, ranger stations, crew quarters, 
campgrounds, picnic grounds and day
use recreation areas). A resource re
covery facility managing municipal 
solid waste shall not be deemed to be 
treating, storing, disposing of, or oth
erwise managing hazardous wastes for 
the purposes of regulation under this 
subtitle, if such facility: 

< D Receives and burns only 
<A) Household waste <from single 

and multiple dwellings, hotels, motels, 
and other residential sources) and 

<B) Solid waste from commercial or 
industrial sources that does not con
tain hazardous waste; and 

<iD Such facility does not accept haz
ardous wastes and the owner or opera
tor of such facility has established 
contractual requirements or other ap
propriate notification or inspection 
procedures to assure that hazardous 
wastes are not received at or burned in 
such facility. 

< 2) Solid wastes generated by any of 
the following and which are returned 
to the soils as fertilizers: 

<D The growing and harvesting of 
agricultural crops. 

<iD The raising of animals, including 
animal manures. 

<3) Mining overburden returned to 
the mine site. 

<4) Fly ash waste, bottom ash waste, 
slag waste, and flue gas emission con
trol waste generated primarily from 
the combustion of coal or other fossil 
fuels. 

(5) Drilling fluids, produced waters, 
and other wastes associated with the 
exploration, development, or produc
tion of crude oil, natural gas or geo
thermal energy. 

<6)(0 Wastes which fail the test for 
the Toxicity Characteristic because 
chromium is present or are listed in 
subpart D due to the presence of chro
mium, which do not fail the test for 
the Toxicity Characteristic for any 
other constituent or are not listed due 
to the presence of any other constitu
ent, and which do not fail the test for 
any other characteristic, if it is shown 
by a waste generator or by waste gen
erators that: 

<A) The chromium in the waste is 
exclusively <or nearly exclusively) tri
valent chromium; and 
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<B) The waste is generated from an 
industrial process which uses trivalent 
chromium exlcusively <or nearly exclu
sively) and the process does not gener
ate hexavalent chromium; and 

<C) The waste is typically and fre
quently managed in non-oxidizing en
vironments. 

(ij) Specific wastes which meet the 
standard in paragraphs <b)(6)(i)(A), 
(B) and (C) <so long as they do not fail 
the test for the charactristic of EP 
toxicity, and do not fail the test for 
any other characteristic) are: 

<A) Chrome <blue) trimmings gener
ated by the following subcategories of 
the leather tanning and finishing in
dustry; hair pulp/chrome tan/retan/ 
wet finish; hair save/chrome tan/ 
retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and 
shear ling. 

<B) Chrome <blue) shavings generat
ed by the following subcategories of 
the leather tanning and finishing in
dustry: Hair pulp/chrome tan/retan/ 
wet finish; hair save/chrome tan/ 
retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and 
shear ling. 
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<C) Buffing dust generated by the 
following subcategories of the leather 
tanning and finishing industry; hair 
pulp/chrome tan/retan/wet finish; 
hair save/chrome tan/retan/wet 
finish; retan/wet finish; no beam
house; through-the-blue. 

(0) Sewer screenings generated by 
the following subcategories of the 
leather tanning and finishing indus
try: Hair pulp/crome tan/retan/wet 
finish; hair save/chrome tan/retan/ 
wet finish; retan/wet finish; no beam
house; through-the-blue; and shear
ling. 

<E) Wastewater treatment sludges 
generated by the following subcategor
ies of the leather tanning and finish
ing industry: Hair pulp/chrome tan/ 
retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet 
finish; no beamhouse; through-the
blue; and shearling. 

<F> Wastewater treatment sludes 
generated by the following subcategor
ies of the leather tanning and finish
ing industry: Hair pulp/chrome tan/ 
retan/wet finish; hair save/chrome-
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tan/retan/wet finish; and through- <viii> Calcium sulfate wastewater 
the-blue. treatment plant sludge from primary 

<G> Waste scrap leather from the copper processing; 
leather tanning industry, tht shoe <ix> Slag tailings from primary 
manufacturing industry, and other copper processing; 
leather product manufacturing indus- <x> Fluorogypsum from hydrofluoric 
tries. acid production; 

<H> Wastewater treatment sludges <xi> Process wastewater from hydro-
from the production of Ti02 pigment fluoric acid production; 
using chromium-bearing ores by the <xii> Air pollution control dust/ 

sludge from iron blast furnaces; 
chloride process. < xiii > Iron blast furnace slag; 

<7> Solid waste from the extraction, <xiv> Treated residue from roasting/ 
beneficiation, and processing of ores leaching of chrome ore; 
and minerals <including coal>, includ- <xv> Process wastewater from pri
ing phosphate rock and overburden mary magnesium processing by the an-

,~- from the mining of uranium ore. For hydrous process; 
purposes of § 261.4(b)(7), beneficiation <xvi> Process wastewater from phos-
of ores and minerals is restricted to phoric acid production; 
the following activities: Crushing; <xviD Basic oxygen furnace and open 
grinding; washing; dissolution; crystal- hearth furnace air pollution control 
lization: filtration: sorting; sizing: dust/sludge from carbon steel produc
drying; sintering; pelletizing; briquet- tion; 
ting; calcining to remove water and/or <xviii> Basic oxygen furnace and 
carbon dioxide; roasting, autoclaving, open hearth furnace slag from carbon 
and/or chlorination in preparation for steel production; 
leaching <except where the roasting <xix> Chloride process waste solids 
<and/or autoclaving and/or chlorina- from titanium tetrachloride produc
tion)/leaching sequence produces a tion; 
final or intermediate product that <xx> Slag from primary zinc process-
does not undergo further beneficiation ing. 
or processing>; gravity concentration; <8> Cement kiln dust waste. 
magnetic separation: electrostatic sep- < 9 > Solid waste which consists of dis-
aration; flotation; ion exchange; sol- carded wood or wood products which 
vent extraction; electrowinning; pre- fails the test for the Toxicity Charac
cipitation; amalgamation; and heap, teristic solely for arsenic and which is 
dump, vat, tank, and in situ leaching. not a hazardous waste for any other 
For the purposes of § 261.4<b><7>. solid reason or reasons, if the waste is gen
waste from the processing of ores and erated by persons who utilize the ar
minerals will include only the follow- senical-treated wood and wood prod
ing wastes, until EPA completes a ucts for these materials' intended end 
report to Congress and a regulatory use. 
determination on their ultimate regu- <10> Petroleum-contaminated media 
latory status: ~ ,_ -J and debris that fail the test for the 

<D Slag from primary copper proc- Toxicity Characteristic of § 261.24 
<Hazardous Waste Codes 0018 
through 0043 only> and are subject to 
the corrective action regulations under 
part 280 of this chapter. 

essing; 
<iD Slag from primary lead process-

ing; 
<iii> Red and brown muds from baux

ite refining; 
<iv> Phosphogypsum from phosphor

ic acid production; 
<v> Slag from elemental phosphorus 

production; 
<vi> Gasifier ash from coal gasifica

tion; 

<c> Hazardous wastes which are ex
empted from certain regulations. A 
hazardous waste which is generated in 
a product or raw material storage 
tank. a product or raw material trans
port vehicle or vessel, a product or raw 
material pipeline, or in a manufactur
ing process unit or an associated non

<vii> Process 
gasification; 

wastewater from coal waste-treatment-manufacturing unit, 
is not subject to regulation under 
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Parts 262 through 265; 268, 270, 271 
and 124 of this chapter or to the noti
fication requirements of section 3010 
of RCRA until it exits the unit in 
which it was generated, unless the 
unit is a surface impoundment, or 
unless the hazardous waste remains in 
the unit more than 90 days after the 
unit ceases to be operated for manu
facturing, or for storage or transporta
tion of product or raw materials. 

<d> Samples. <1> Except as provided 
in paragraph <d><2> of this section. a 
sample of solid waste or a sample of 
water, soil, or air, which is collected 
for the sole purpose of testing to de
termine its characteristics or composi
tion, is not subject to any require
ments of this part or Parts 262 
through 268 or Part 270 or Part 124 of 
this chapter or to the notification re
quirements of section 3010 of RCRA, 
when: 

< i > The sample is being transported 
to a laboratory for the purpose of test
ing; or 

<ii> The sample is being transported 
.back to the sample collector after test
ing; or 

<iii> The sample is being stored by 
the sample collector before transport 
to a laboratory for testing; or 

<iv> The sample is being stored in a 
laboratory before testing; or 

<v> The sample is being stored in a 
laboratory after testing but before it is 
returned to the sample collector; or 

<vi> The sample is being stored tem
porarily in the laboratory after testing 
for a specific purpose <for example. 
until conclusion of a court case or en
forcement action where further test
ing of the sample may be necessary>. 

<2> In order to qualify for the ex
emption in paragraphs <d><l> <i> and 
< ii > of this section, a sample collector 
shipping samples to a laboratory and a 
laboratory returning samples to a 
sample collector must: 

<D Comply with U.S. Department of 
Transportation <DOT>. U.S. Postal 
Service <USPS>. or any other applica
ble shipping requirements; or 

<ii> Comply with the following re
quirements if the sample collector de
termines that DOT. USPS. or other 
shipping requirements do not apply to 
the shipment of the sample: 
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<A> Assure that the following infor
mation accompanies the sample: 

<1> The sample collector's name, 
mailing address, and telephone 
number; 

< 2> The laboratory's name, mailing 
address, and telephone number; 

< 3> The quantity of the sample; 
< 4> The date of shipment; and 
<S> A description of the sample. 
<B> Package the sample so that it 

does not leak, spill, or vaporize from 
its packaging. 

< 3 > This exemption does not apply if 
the laboratory determines that the 
waste is hazardous but the laboratory 
is no longer meeting any of the condi
tions stated in paragraph (d)( U of this 
section. 

<e> Treatability Study Samples. <1> 
Except as provided in paragraph <e)( 2 > 
of this section. persons who generate 
or collect samples for the purpose of 
conducting treatability studies as de
fined in section 260.10, are not subject 
to any requirement of Parts 261 
through 263 of this chapter or to the 
notification requirements of Section 
3010 of RCRA. nor are such samples 
included in the quantity determina
tions of § 261.5 and § 262.34<d> when: 

< D The sample is being collected and 
prepared for transportation by the 
generator or sample collector; or 

<iD The sample is being accumulated 
or stored by the generator or sample 
collector prior to transportation to a 
laboratory or testing facility; or 

<iii> The sample is being transported 
to the laboratory or testing facility for 
the purpose of conducting a treatabil
ity study. 

< 2 > The exemption in paragraph 
< e >< 1 > of this section is applicable to 
samples of hazardous waste being col
lected and shipped for the purpose of 
conducting treatability studies provid
ed that: 
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< D The generator or sample collector 
uses <in "treatability studies"> no more 
than 1000 kg of any non-acute hazard
ous waste. 1 kg of acute hazardous 
waste. or 250 kg of soils. water, or 
debris contaminated with acute haz
ardous waste for each process being 
evaluated for each generated waste 
stream; and 

< ii > The mass of each sample ship
ment does not exceed 1000 kg of non-
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acute hazardous waste, 1 kg of acute 
hazardous waste, or 250 kg of soils, 
water, or debris contaminated w!th 
acute hazardous waste; and 

(iii> The sample must be packaged so 
that it will not leak, spill, or vaporize 
from its packaging during shipment 
and the requirements of paragraph A 
or B of this subparagraph are met. 

<A> The transportation of each 
sample shipment complies with U.S. 
Department of Transportation <DOT>. 
U.S. Postal Service <USPS>. or any 
other applicable shipping require
ments; or 

<B> If the DOT, USPS, or other 
shipping requirements do not apply to 
the shipment of the sample, the fol
lowing information must accompany 
the sample: 

U> The name, mailing address, and 
telephone number of the originator of 
the sample; 

< 2> The name, address, and tele
phone number of the facility that will 
perform the treatability study; 

< 3> The quantity of the sample; 
< 4> The date of shipment; and 
<5> A description of the sample, in

cluding its EPA Hazardous Waste 
Number. 

<iv> The sample is shipped to a labo
ratory or testing facility which is 
exempt under § 261.4<f> or has an ap
propriate RCRA permit or interim 
status. 

<v> The generator or sample collec
tor maintains the following records for 
a period ending 3 years after comple
tion of the treatability study: 

<A> Copies of the shipping do~u
ments; 

<B> A copy of the contract with the 
facility conducting the treatability 
study; 

<C> Documentation showing: 
U > The amount of waste shipped 

under this exemption; 
< 2> The name, address, and EPA 

identification number of the laborato
ry or testing facility that received the 
waste; 

< 3> The date the shipment was made; 
and 

< 4> Whether or not unused samples 
and residues were returned to the gen
erator. 

<vi> The generator reports the infor
mation required under paragraph 
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<e><v><C> of this section in its biennial 
report. 

<3> The Regional Administrator, or 
State Director <if located in an author
ized State>. may grant requests, on a 
case-by-case basis, for quantity limits 
in excess of those specified in para
graph <e><2><i> of this section, for up to 
an additional 500 kg of non-acute haz
ardous waste, 1 kg of acute hazardous 
waste, and 250 kg of soils, water, or 
debris contaminated with acute haz
ardous waste, to conduct further treat
ability study evaluation when: There 
has been an equipment or mechanical 
failure during the conduct of a treat
ability study; there is a need to verify 
the results of a previously conducted 
treatability study; there is a need to 
study and analyze alternative tech
niques within a previously evaluated 
treatment process; or there is a need 
to do further evaluation of an ongoing 
treatability study to determine final 
specifications for treatment. The addi
tional quantities allowed are subject to 
all the provisions in paragraphs < e >< 1> 
and <e><2><ii><vi> of this section. The 
generator or sample collector must 
apply to the Regional Administrator 
in the Region where the sample is col
lected and provide in writing the fol
lowing information: 

<D The reason why the generator or 
sample collector requires additional 
quantity of sample for the treatability 
study evaluation and the additional 
quantity needed; 

<ii> Documentation accounting for 
all samples of hazardous waste from 
the waste stream which have been 
sent for or undergone treatability 
studies including the data each previ
ous sample from the waste stream was 
shipped, the quantity of each previous 
shipment, the laboratory or testing fa
cility to which it was shipped, what 
treatability study processes were con
ducted on each sample shipped, and 
the available results of each treatabil
ity study; 
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(iii> A description of the technical 
modifications or change in specifica
tions which will be evaluated anrl the 
expected results; 

<iv> If such further study is being re
quired due to equipment or mechani
cal failure, the applicant must include 
information regarding the reason for 
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the failure or breakdown and also in
clude what procedures or equipment 
improvements have been made to pro
tect against further breakdowns; and 

<v> Such other information that the 
Regional Administrator considers nec
essary. 

(f} Samples Undergoing Treatability 
Studies at Laboratories and Testing 
Facilities. Samples undergoing treat
ability studies and the laboratory or 
testing facility conducting such treat
ability studies <to the extent such fa
cilities are not otherwise subject to 
RCRA requirements> are not subject 
to any requirement of this Part, Part 
124. Parts 262-266, 268, and 270, or to 
the notification requirements of Sec
tion 3010 of RCRA provided that the 
conditions of paragraphs (f) < 1> 
through < 11 > of this section are met. A 
mobile treatment unit <MTU> may 
qualify as a testing facility subject to 
paragraphs <f) < 1> through <11> of this 
section. Where a group of MTUs are 
located at the same site, the limita
tions specified in < f J <1 > through <11> 
of this section apply to the entire 
group of MTUs collectively as if the 
group were one MTU. 

<1> No less than 45 days before con
ducting treatability studies, the facili
ty notifies the Regional Administra
tor, or State Director <if located in an 
authorized State>. in writing that it in
tends to conduct treatability studies 
under this paragraph. 

< 2 > The laboratory or testing facility 
conducting the treatability study has 
an EPA identification number. 

<3> No more than a total of 250 kg of 
"as received" hazardous waste is sub
jected to initiation of treatment in all 
treatability studies in any single day. 
"As received" waste refers to the waste 
as received in the shipment from the 
generator or sample collector. 

(4) The quantity of "as received" 
hazardous waste stored at the facility 
for the purpose of evaluation in treat
ability studies does not exceed 1000 kg, 
the total of which can include 500 kg 
of soils, water, or debris contaminated 
with acute hazardous waste or 1 kg of 
acute hazardous waste. This quantity 
limitation does not include: 

<D Treatability study residues; and 
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<ii> Treatment materials <including 
nonhazardous solid waste) added to 
"as received" hazardous waste. 

<5> No more than 90 days have 
elapsed since the treatability study for 
the sample was completed, or no more 
than one year has elapsed since the 
generator or sample collector shipped 
the sample to the laboratory or testing 
facility, whichever date first occurs. 

<6> The treatability study does not 
involve the placement of hazardous 
waste on the land or open burning of 
hazardous waste. 

<7> The facility maintains records 
for 3 years following completion of 
each study that show compliance with 
the treatment rate limits and the stor
age time and quantity limits. The fol
lowing specific information must be in
cluded for each treatability study con
ducted: 

<i> The name, address, and EPA 
identification number of the generator 
or sample collector of each waste 
sample; 

<ii> The date the shipment was re
ceived; 

<iii> The quantity of waste accepted; 
<iv> The quantity of "as received" 

waste in storage each day; 
<v> The date the treatment study 

was initiated and the amount of "as 
received" waste introduced to treat
ment each day; 

<vi> The date the treatability study 
was concluded; 

<vii> The date any unused sample or 
residues generated from the treatabil
ity study were returned to the genera
tor or sample collector or, if sent to a 
designated facility, the name of the fa
cility and the EPA identification 
number. 
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<8> The facility keeps, on-site. a copy 
of the treatability study contract and 
all shipping papers associated with the 
transport of treatability study samples 
to and from the facility for a period 
ending 3 years from the completion 
date of each treatability study. 

<9> The facility prepares and submits 
a report to the Regional Administra
tor, or State Director <if located in an 
authorized State>. by March 15 of 
each year that estimates the number 
of studies and the amount of waste ex
pected to be used in treatability stud
ies during the current year, and in-
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eludes the following information for 
the previous calendar year: 

< D The name, address, and EPA 
identification number of the facility 
conducting the treatability studies; 

<ii> The types <by process> of treat
ability studies conducted; 

<iii> The names and addresses of per
sons for whom studies have been con
ducted <including their EPA identifica
tion numbers>; 

<iv> The total quantity of waste in 
storage each day; 

<v> The quantity and types of waste 
subjected to treatability studies; 

<vi> When each treatability study 
was conducted; 

<vii> The final disposition of residues 
and unused sample from each treat
ability study. 

<10> The facility determines whether 
any unused sample or residues gener
ated by the treatability study are haz
ardous waste under § 261.3 and, if so, 
are subject to Parts 261 through 268, 
and Part 270 of this Chapter, unless 
the residues and unused samples are 
returned to the sample originator 
under the§ 261.4<e> exemption. 

< 11 > The facility notifies the Region
al Administrator, or State Director <if 
located in an authorized State>. by 
letter when the facility is no longer 
planning to conduct any treatability 
studies at the site. 
<Approved by the Office of Management 
and Budget under control number 2050-
0088> 

[45 FR 33119, May 19, 19801 

EDITORIAL NOTE: For FEDERAL REGISTER ci
tations affecting § 261.4, see the List of CFR 
Sections Affected in. the Finding Aids sec
tion of this volume. 

EFFECTIVE DATE NoTE: At 55 FR 2353, Jan. 
23, 1990, § 261.4 paragraph <b><7> was re
vised, effective July 23, 1990. At 55 FR 
11862. Mar. 29. 1990. § 261.4 was amended 
by revising paragraphs <b><6><i> introducto
ry text and <b><9>. and by adding paragraph 
<b><10>. effective September 25, 1990. At 55 
FR 26987, June 29. 1990, paragraph <b>< 10> 
was corrected. effective September 25. 1990. 
For the convenience of the user. the super
seded text is set forth below: 

§ 261.-1 Exclusion!!. 
(b)• •• 

<6><i> Wastes which fail the test for the 
characteristic of EP toxicity because chro
mium is present or are listed in Subpart D 
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due to the presence of chromium, which do 
not fail the test for the characteristic of EP 
toxicity for any other constituent or are not 
listed due to the presence of any other con
stituent, and which do not fail the text for 
any other characteristic, if it is shown by a 
waste generator or by waste generators 
that: 

• • • • • 
<7> Solid waste from the extraction, bene

ficiation, and processing of ores and miner
als <including coal>. including phosphate 
rock and overburden from the mining of 
uranium ore. For purposes of this para
graph, beneficiation of ores and minerals is 
restricted to the following activities: crush
ing, grinding, washing, dissolution. crystalli
zation, filtration. sorting, sizing, drying, sin
tering, pelletizing, briquetting, calcining to 
remove water and/or carbon dioxide. roast
ing in preparation for leaching <except 
where the roasting/leaching sequence pro
duces a final or intermediate product that 
does not undergo further beneficiation or 
processing>. gravity concentration. magnetic 
separation, electrostatic separation, floata
tion, ion exchange, solvent extraction, 
electrowinning, precipitation, amalgama
tion, and heap, dump, vat, tank, and in situ 
leaching. For the purposes of this para
graph, solid waste from the processing of 
ores and minerals includes only: 

< i > The following solid wastes from the 
processing of ores and minerals that are re
tained within this exclusion: 

(A) Slag from primary copper smelting; 
<B> Slag from primary lead smelting: 
<C> Red and brown muds from bauxite re

fining: 
<D> Phosphogypsum from phosphoric acid 

production: 
<E> Slag from elemental phosphorus pro

duction: and 
< ii > The following solid wastes from the 

processing of ores and minerals that are 
conditionally retained within this exclusion. 
pending collection and evaluation of addi
tional data: 

<A> Roast/leach ore residue from primary 
chromite production: 

<B> Gasifier ash from coal gasification: 
< C > Process wastewater from coal gasifica

tion: 
<D> Slag tailings from primary copper 

smelting; 
<E> Calcium sulfate wastewater treatment 

plant sludge from primary copper smelting/ 
refining; 

<F> Furnace off-gas solids from elemental 
phosphorus production: 

<G>Fluorogypsum from hydrofluoric acid 
production: 

< H > Process wastewater from hydrofluoric 
acid production: 
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<I> Air pollution control dust/sludge from 
iron blast furnaces; 

<J> Iron blast furnace slag; 
< K) Process wastewater from primary lead 

production; 
<L> Air pollution control dust/sludge from 

lightweight aggregate production; 
<M> Process wastewater from primary 

magnesium processing by the anhydrous 
process; 

<N> Process wastewater from phosphoric 
acid production; 

< 0) Basic oxygen furnace and open hearth 
furnace slag from carbon steel production; 

<P> Basic oxygen furnace and open hearth 
furnace air pollution control dust/sludge 
from carbon steel production; 

<Q> Sulfate processing waste acids from ti
tanium dioxide production; 

<R> Sulfate processing waste solids from 
titanium dioxide production; 

<S> Chloride processing waste solids from 
titanium tetrachloride production; and 

<T> Slag from primary zinc smelting. 

• • • • • 
<9> Solid waste which consists of discarded 

wood or wood products which fails the test 
for the characteristic of EP toxicity and 
which is not a hazardous waste for any 
other reason if the waste is generated by 
persons who utilize the arsenical-treated 
wood and wood products for these materi
als' intended end use. 

• • • • • 
§ 261.5 Special requirements for hazard

ous waste generated by conditionally 
exempt small quantity generators. 

<a> A generator is a conditionally 
exempt small quantity generator in a 
calendar month if he generates no 
more than 100 kilograms of h~ardous 
waste in that month. 

<b> Except for those wastes identi
fied in paragraphs <e>. <f>. <g>, and <j> 
of this section, a conditionally exempt 
small quantity generator's hazardous 
wastes are not subject to regulation 
under Parts 262 through 266, 268, and 
Parts 270 and 124 of this chapter, and 
the notification requirements of sec
tion 3010 of RCRA, provided the gen
erator complies with the requirements 
of paragraphs <f>. <g>, and (j) of this 
section. 

<c> Hazardous waste that is not sub
ject to regulation or that is subject 
only to § 262.11, § 262.12, § 262.40<c>. 
and § 262.41 is not included in the 
quantity determinations of this part 
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and Parts 262 through 266, 268, and 
270 and is not subject to any of the re
quirements of those parts. Hazardous 
waste that is subject to the require
ments of § 261.6 <b> and <c> and Sub
parts C, D, and F of Part 266 is includ
ed in the quantity determination of 
this part and is subject to the require
ments of Parts 262 through 266 and 
270. 

<d> In determining the quantity of 
hazardous waste generated, a genera
tor need not include: 

< 1 > Hazardous waste when it is re
moved from on-site storage; or 

<2> Hazardous waste produced by on
site treatment <including reclamation> 
of his hazardous waste, so long as the 
hazardous waste that is treated was 
counted once: or 

<3> Spent materials that are generat
ed, reclaimed, and subsequently reused 
on-site, so long as such spent materials 
ha\e been counted once. 

<e> If a generator generates acute 
hazardous waste in a calendar month 
in quantities greater than set forth 
below, all quantities of that acute haz
ardous waste are subject to full regula
tion under Parts 262 through 266, 268, 
and Parts 270 and 124 of this chapter, 
and the notification requirements of 
section 3010 of RCRA: 

<1 > A total of one kilogram of acute 
hazardous wastes listed in §§ 261.31, 
261.32, or 261.33<e >. 

<2> A total of 100 kilograms of any 
residue or contaminated soil, waste, or 
other debris resulting from the clean
up of a spill, into or on any land or 
water, of any acute hazardous wastes 
listed in §§ 261.31, 261.32, or 261.33<e>. 

[Comment: "Full regulation" means those 
regulations applicable to generators of 
greater than 1.000 kg of non-acutely hazard
ous waste in a calendar month. 1 

< f> In order for acute hazardous 
wastes generated by a generator of 
acute hazardous wastes in quantities 
equal to or less than those set forth in 
paragraph <e>< 1> or <2> of this section 
to be excluded from full regulation 
under this section, the generator must 
comply with the following require
ments: 
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< 1> Section 262.11 of this chapter: 
<2> The generator may accumulate 

acute hazardous waste on-site. If he 
accumulates at any time acute hazard-
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ous wastes ii1 quantities gre3 · 0r than 
those set forth in paragraph j e)( 1) or 
(e)(2) of this section, all of those accu
mulated wastes are subject to regula
tion under Parts 262 through 266, 268, 
and Parts 270 and 124 of this chapter, 
and the applicable notification re
quirements of section 3010 of RCRA. 
The time period of § 262.34<a> of this 
chapter, for accumulation of wastes 
on-site, begins when the accumulated 
wastes exceed the applicable exclusion 
limit; 

<3> A conditionally exempt small 
quantity generator may either treat or 
dispose of his acute hazardous waste 
in an on-site facility or ensure delivery 
to an off-site treatment, storage or dis
posal facility, either of which, if locat
ed in the U.S., is: 

<D Permitted under Part 270 of this 
chapter; 

(ii) In interim status under Parts 270 
and 265 of this chapter; 

<iii> Authorized to manage hazard
ous waste by a State with a hazardous 
waste management program approved 
under Part 271 of this chapter; 

<iv> Permitted, licensed, or registered 
by a State to manage municipal or in
dustrial solid waste; or 

<v> A facility which: 
<A> Beneficially uses or reuses, or le

gitimately recycles or reclaims its 
waste; or 

<B> Treats its waste prior to benefi
cial use or reuse, or legitimate recy
cling or reclamation. 

(g) In order for hazardous waste gen
erated by a conditionally exempt small 
quantity generator in quantities of l~ss 
than 100 kilograms of hazardous waste 
during a calendar month to be ex
cluded from full regulation under this 
section, the generator must comply 
with the following requirements: 

< 1 > Section 262.11 of this chapter; 
<2> The conditionally exempt small 

quantity generator may accumulate 
hazardous waste on-site. If he accumu
lates at any time more than a total of 
1000 kilograms of his hazardous 
wastes, all of those accumulated 
wastes are subject to regulation under 
the special provisions of Part 262 ap
plicable to generators of between 100 
kg and 1000 kg of hazardous waste in a 
calendar month as well as the require
ments of Parts 263 through 266, 268, 
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and Parts 270 and 124 of this chapter. 
and the applicable notification re
qulrements of section 3010 of RCRA. 
The time period of § 262.34<d> for ac
cumulation of wastes on-site begins for 
a conditionally exempt small quantity 
generator when the accumulated 
wastes exceed 1000 kilograms; 

<3> A conditionally exempt small 
quantity generator may either treat or 
dispose of his hazardous waste in an 
on-site facility or ensure delivery to an 
off-site treatment, storage or disposal 
facility, either of which, if located in 
the U.S., is: 

<0 Permitted under Part 270 of this 
chapter; 

<iD In interim status under Pa1 ts 270 
and 265 of this chapter; 

<iii> Authorized to manage hazard
ous waste by a State with a hazardous 
waste management program approved 
under Part 271 of this chapter; 

< iv) Permitted, licensed, or registered 
by a State to manage municipal or in
dustrial solid waste; or 

<v> A facility which: 
<A> Beneficially uses or reuses. or le

gitimately recycles or reclaims its 
waste; or 

<B> Treats its waste prior to benefi
cial use or reuse. or legitimate recy
cling or reclamation. 

< h > Hazardous waste subject tn the 
reduced requirements of this section 
may be mixed with non-hazardous 
waste and remain subject to these re
duced requirements even though the 
re~ultant mixture exceeds the quanti
ty limitations identified in this section. 
unless the mixture meets any of the 
characteristics of hazardous waste 
identified in Subpart C. 
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< i > If any person mixes a solid waste 
with a hazardous waste that exceeds a 
quantity exclusion level of this sec
tion. the mixture is subject to full reg
ulation. 

< j > If a conditionally exempt small 
quantity generator's wastes are mixed 
with used oil. the mixture is subject to 
Subpart E of Part 266 of this chapter 
if it is destined to be burned for 
energy recovery. Any material pro
duced from such a mixture by process
ing, blending, or other treatment is 
also so regulated if it is destined to be 
burned for energy recovery. 
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[51 FR.10174. Mar. 24. 1986. as &.mended at 
51 FR 28682, Aug. 8. 1986; 51 FR 40637, Nov. 
7, 1986; 53 FR 27163, July 19. 19881 

§ 261.6 Requirements for recyclable mate
rials. 

<a>< 1) Hazardous wastes that are re
cycled are subject to the requirements 
for generators, transporters, and stor
age facilities of paragraphs <b> and <c> 
of this section, except for the materi
als listed in paragraphs <a><2> and 
<a><3> of this section. Hazardous 
wastes that are recycled will be known 
as "recyclable materials." 

<2> The following recyclable materi
als are not subject to the requirements 
of this section but are regulated under 
Subparts C through G of Part 266 of 
this chapter and all applicable provi
sions in Parts 270 and 124 of this chap
ter: 

<D Recyclable materials used in a 
manner constituting disposal <Subpart 
C>; 

<ii> Hazardous wastes burned I0r 
energy recovery in boilers and indus
trial furnaces that are not regulated 
under Subpart 0 of Part 264 or 265 of 
this chapter <Subpart D>: 

(iii) Used oil that exhibits one or 
more of the characteristics of hazard
ous waste and is burned for energy re
covery in boilers and industrial fur
naces that are not regulated under 
Subpart 0 of Part 264 or 265 of this 
chapter <Subpart E>: 

<iv> Recyclable materials from which 
precious metals are reclaimed <Sub
part F>: 

<v> Spent lead-acid batteries that are 
being reclaimed <Subpart G>. 

<3> The following recyclable materi
als are not subject to regulation under 
Parts 262 through Parts 266 or Parts 
268, 270 or 124 of this chapter, and are 
not subject to the notification require
ments of section 3010 of RCRA: 

< i > Industrial ethyl alcohol that is re
claimed except that, unless provided 
otherwise in an international agree
ment as specified in § 262.58: 

<A> A person initiating a shipment 
for reclamation in a foreign country, 
and any intermediary arranging for 
the shipment, must comply with the 
requirements applicable to a primary 
exporter in§§ 262.53, 262.56 <a><l>-<4>. 
<6>. and <b>, and 262.57, export such 
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materials only upon consent of the re
ceiving country and in conformance 
with the EPA Acknowledgment of 
Consent as defined in Subpar~ E of 
Part 262, and provide a copy of the 
EPA Acknowledgment of Consent to 
the shipment to the transporter trans
porting the shipment for export: 

<B) Transporters transporting a 
shipment for export may not accept a 
shipment if he knows the shipment 
does not conform to the EPA Acknowl
edgment of Consent, must ensure that 
a copy of the EPA Acknowledgment of 
Consent accompanies the shipment 
and must ensure that it is delivered to 
the facility designated by the person 
initiating the shipment. 

<ii> Used batteries <or used battery 
cells> returned to a battery manufac
turer for regeneration; 

<iii> Used oil that exhibits one or 
more of the characteristics of hazard
ous waste but is recycled in some other 
manner than being burned for energy 
recovery; 

<iv> Scrap metal; 
<v> Fuels produced from the refining 

of oil-bearing hazardous wastes along 
with normal process streams at a pe
troleum refining facility if such wastes 
result from normal petroleum refin
ing, production, and transportation 
practices; 

<vi> Oil reclaimed from hazardous 
waste resulting from normal petrole
um refining, production, and transpor
tation practices, which oil is to be re
fined along with normal process 
streams at a petroleum refining facili
ty; 

<vii> Coke and coal tar from the iron 
and steel industry that contains EPA 
Hazardous Waste No. K087 <Decanter 
tank tar sludge from coking oper
ations> from the iron and steel produc
tion process; 
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<viii><A> Hazardous waste fuel pro
duced from oil-bearing hazardous 
wastes from petroleum refining, pro
duction, or transportation practices. or 
produced from oil reclaimed from such 
hazardous wastes. where such hazard
ous wastes are reintroduced into a 
process that does not use distillation 
or does not produce products from 
crude oil so long as the resulting fuel 
meets the used oil specification under 
§ 266.40< e > of this chapter and so long 
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as no other hazardous wastes are used 
to produce the hazardous waste fuel; 

<B> Hazardous waste fuel produced 
from oil-bearing hazardous waste from 
petroleum refining production, and 
transportation practices, where such 
hazardous wastes are reintroduced 
into a refining process after a point at 
which contaminants are removed, so 
long as the fuel meets the used oil fuel 
specification under § 266.40<e> of this 
chapter; and 

<C> Oil reclaimed from oil-bearing 
hazardous wastes from petroleum re
fining, production, and transportation 
practices, which reclaimed oil is 
burned as a fuel without reintroduc
tion to a refining process, so long as 
the reclaimed oil meets the used oil 
fuel specification under § 266.40< e > of 
this chapter; and 

< ix > Petroleum coke produced from 
petroleum refinery hazardous wastes 
containing oil at the same facility at 
which such wastes were generated, 
unless the resulting coke product ex
ceeds one or more of the characteris
tics of hazardous waste in Part 261, 
Subpart C. 

<b> Generators and transporters of 
recyclable materials are subject to the 
applicable requirements of Parts 262 
and 263 of this chapter and the notifi
cation requirements under section 
3010 of RCRA, except as provided in 
paragraph <a> of this section. 

<c>< 1> Owners or operators of facili
ties that store recyclable materials 
before they are recycled are regulated 
under all applicable provisions of sub
parts A through L, AA. and BB of 
parts 264 and 265, and under parts 
124, 266, 268, and 270 of this chapter 
and the notification requirements 
under section 3010 of RCRA, except as 
provided in paragraph <a> of this sec
tion. <The recycling process itself is 
exempt from regulation except as pro
vided in § 261.6<d>.> 

<2> Owners or operators of facilities 
that recycle recyclable materials with
out storing them before they are rcy
cled are subject to the following re
quirements, except as provided in 
paragraph <a> of this section: 

<D Notification requirements under 
section 3010 of RCRA; 

(ii) Sections 265.71 and 265.72 <deal
ing with the use of the manifest and 
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manifest discrepancies> of this chap
ter. 

<iii> Section 261.6<d> of this chapter. 
Cd> Owners or operators of facilities 

subject to RCRA permitting require
ments with hazardous waste manage
ment units that recycle hazardous 
wastes are subject to the requirements 
of subparts AA and BB of part 264 or 
265 of this chapter. 

[50 FR 49203. Nov. 29, 1985, as amended at 
51 FR 28682, Aug. 8, 1986: 51 FR 40637. Nov. 
7, 1986; 52 FR 11821, Apr. 13. 1987; 55 FR 
25493, June 21. 1990] 

EFFECTIVE DATE NoTE: At 55 FR 25493, 
June 21. 1990. in § 261.6. paragraph <c>< 1 > 
was revised and paragraphs < c H 2 ><iii> and 
<d> were added, effective December 21. 1990. 
For the convenience of the user the super
seded text appears as follows: 

~ 261.6 Requirements for recyclable materials. 

• • • • • 
<c>< 1 > Owners or operators of facilities 

that store recyclable materials before they 
are recycled are regulated under all applica
ble provisions of Subparts A through L of 
Parts 264 and 2435, and under Parts 124, 266, 
268, and 270 of this Chapter and the notifi
cation requirements under section 3010 of 
RCRA. except as provided in paragraph <a> 
of this section. <The recycling process itself 
is exempt from regulation.> 

• • • • • 

§ 261.7 Residues of hazardous waste in 
empty containers. 

<a>< 1> Any hazardous waste remain
ing in either <i> an empty container or 
< ii > an inner liner removed from an 
empty container, as defined in para
graph <b> of this section, is not subject 
to regulation under Parts 261 through 
265, or Part 268, 270 or 124 of this 
chapter or to the notification require
ments of section 3010 of RCRA. 

<2> Any hazardous waste in either <i> 
a container that is not empty or < ii) an 
inner liner removed from a container 
that is not empty. as defined in para
graph <b> of this section, is subject to 
regulation under Parts 261 through 
265, and Parts 268, 270 and 124 of this 
chapter and to the notification re
quirements of section 3010 of RCRA. 

<b)( 1 > A container or an inner liner 
removed from a container that has 

' 
,,.i 
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held any hazardous waste, except a \/.containing such fluid authorized for 
waste that is a compressed gas or that use and regulated under part 761 of 
is identified as an acute hazardous this chapter and that are hazardous 
waste listed in § § 261.31, 261.32, or only because they fail the test for the 
261.33<e> of this chapter is empty if: Toxicity Characteristic <Hazardous 

<D All wastes have been removed Waste Codes 0018 through 0043 only> 
that can be removed using the prac- are exempt from regulation under 
tices commonly employed to remove parts 261 through 265, and parts 268, 
materials from that type of container, 270, and 124 of this chapter, and the 
e.g., pouring, pumping, and aspirating, notification requirements of section 
and 

<ii> No more than 2.5 centimeters 3010 of RCRA. 
<one inch> of residue remain on the [55 FR 11862. Mar. 29, 19901 
bottom of the container or inner liner, EFFECTIVE DATE NoTE: At 55 FR 11862, 
or Mar. 29, 1990, § 261.8 was added, effective 

<iiD<A> No more than 3 percent by September 25. 1990. 
weight of the total capacity of the 
container remains in the container or 
inner liner if the container is less than 
or equal to 110 gallons in size, or 

<B> No more than 0.3 percent by 
weight of the total capacity of the 
container remains in the container or 
inner liner if the container is greater 
than 110 gallons in size. 

<2> A container that has held a haz
ardous waste that is a compressed gas 
is empty when the pressure in the con
tainer approaches atmospheric. 

<3> A container or an inner liner re
moved from a container that has held 
an acute hazardous waste listed in 
§§ 261.31, 261.32, or 261.33<e> is empty 
if: 

< i> The container or inner liner has 
been triple rinsed using a solvent capa
ble of removing the commercial chemi
cal product or manufacturing chemi
cal intermediate: 

<ii> The container or inner liner has 
been cleaned by another method that 
has been shown in the scientific litera
ture, or by tests conducted by the gen
erator, to achieve equivalent removal: 
or 

<iii> In the case of a container, the 
inner liner that prevented contact of 
the commercial chemical product or 
manufacturing chemical intermediate 
with the container, has been removed. 
[45 FR 78529, Nov. 25, 1980, as amended at 
47 FR 36097, Aug. 18, 1982; 48 FR 14294. 
Apr. 1. 1983; 50 FR 1999, Jan. 14. 1985; 51 
FR 40637, Nov. 7, 19861 

§ 261.8 PCB wastes regulated under Toxic 
Substance Control Act. 

The disposal of PCB-containing di
electric fluid and electric equipment 

Subpart B-Criteria for Identifying 
the Characteristics of Hazardous 
Waste and for Listing Hazardous 
Waste 

§ 261.10 Criteria for identifying the char
acteristics of hazardous waste. 

<a> The Administrator shall identify 
and define a characteristic of hazard
ous waste in Subpart C only upon de
termining that: 

< 1 > A solid waste that exhibits the 
characteristic may: 

<i> Cause, or significantly contribute 
to. an increase in mortality or an in
crease in serious irreversible. or inca
pacitating reversible. illness: or 

<ii> Pose a substantial present or po
tential hazard to human health or the 
environment when it is improperly 
treated. stored, transported. disposed 
of or otherwise managed; and 
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< 2 > The characteristic can be: 
< i) Measured by an available stand

ardized test method which is reason
ably within the capability of genera
tors of solid waste or private sector 
laboratories that are available to serve 
generators of solid waste; or 

< ii > Reasonably detected by genera
tors of solid waste through their 
knowledge of their waste. 

§ 261.11 Criteria for listing hazardous 
waste. 

<a> The Administrator shall list a 
solid waste as a hazardous waste only 
upon determining that the solid waste 
meets one of the following criteria: 
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( 1) It exhibits anj of the character
istics of hazardous waste identified in 
Subpart C. 

<2> It has been found to be fatal to 
humans in low doses or, in the absence 
of data on human toxicity, it has been 
shown in studies to have an oral LD 50 
toxicity <rat> of less than 50 milli
grams per kilogram, an inhalation LC 
50 toxicity <rat> of less than 2 milli
grams per liter, or a dermal LD 50 tox
icity <rabbit> of less than 200 milli
grams per kilogram or is otherwise ca
pable of causing or significantly con
tributing to an increase in serious irre
versible, or incapacitating reversible, 
illness. <Waste listed in accordance 
with these criteria will be designated 
Acute Hazardous Waste.> 

<3> It contains any of the toxic con
stituents listed in Appendix VIII and, 
after considering the following factors, 
the Administrator concludes that the 
waste is capable of posing a substan
tial present or potential hazard to 
human health or the environment 
when improperly treated, stored, 
transported or disposed of, or other
wise managed: 

<D The nature of the toxicity pre
sented by the constituent. 

<ii> The concentration of the constit
uent in the waste. 

<iii> The potential of the constituent 
or any toxic degradation product of 
the constituent to migrate from the 
waste into the environment under the 
types of improper management consid
ered in paragraph <a><3><vii> of this 
section. 

<iv> The persistence of the constitu
ent or any toxic degradation product 
of the constituent. 

<v> The potential for the constituent 
or ary toxic degradation product of 
the constituent to degrade into non· 
harmful constituents and the rate of 
degradation. 

<vi> The degree to which the constit
uent or any degradation product of 
the constituent bioaccumulates in eco· 
systems. 

<vii> The plausible types of improper 
management to which the waste could 
be subjected. 

<viii> The quantities of the waste 
generated at individual generatiOn 
sites or on a regional or national basis. 
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<ix> The nature and severity of the 
human health and environmental 
damage that has occurred as a result 
of the improper management of 
wastes containing the constituent. 

<x> Action taken by other govern
mental agencies or regulatory pro
grams based on the health or environ
mental hazard posed by the waste or 
waste constituent. 

<xi> Such other factors as may be ap
propriate. 
Substances will be listed on Appendix 
VIII only if they have been shown in 
scientific studies to have toxic, carci
nogenic, mutagenic or teratogenic ef
fects on humans or other life forms. 

(Wastes listed in accordance with 
these criteria will be designated Toxic 
wastes.> 

<b> The Administrator may list class
es or types of solid waste as hazardous 
waste if he has reason to believe that 
individual wastes, within the class or 
type of waste, typically or frequently 
are hazardous under the definition of 
hazardous waste found in section 
1 004< 5 > of the Act. 

< c > The Administrator will use the 
criteria for listing specified in this sec
tion to establish the exclusion limits 
referred to in § 261.5<c>. 
[45 FR 33119, May 19, 1980. :u; amended at 
55 FR 18726, May 4. 19901 

Subpart C-Characteristics of 
Ha'Zardous Waste 

~ 261.20 General. 

<a> A solid waste, as defined in 
§ 261.2, which is not excluded from 
regulation as a hazardous waste under 
§ 261.4<b>. is a hazardous waste if it ex
hibits any of the characteristics identi
fied in this subpart. 

[Comment: § 262.11 of this chapter sets 
forth tht> generator's responsibility to deter· 
mme whether his waste exhibits one or 
more of the characteristics identified in this 
subpart] 

< b > A hazardous waste which is iden
tified by a characteristic in this sub
part is assigned every EPA Hazardous 
Waste Number that is applicable as set 
forth m this subpart. This number 
must be in complying with the notifi
cation rf'quirements of section 3010 of 
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the Act and all applicable recordkeep
ing and reporting requirements under 
parts 262 through 265, 268, and 270 of 
this chapter. 

<c> For purposes of this subpart, the 
Administrator will consider a sample 
obtained using any of the applicable 
sampling methods specified in Appen
dix I to be a representative sample 
within the meaning of Part 260 of this 
chapter. 

(Comment: Since the Appendix I sampling 
methods are not being formally adopted by 
the Administrator. a person who desires to 
employ an alternative sampling method is 
not required to demonstrate the equivalency 
of his method under the procedures set 
forth in §§ 260.20 and 260.21.] 

[45 FR 33119, May 1980, as amended at 51 FR 
40336, Nov. 7, 1986; 55 FR 22684, June 1. 
19901 

§ 261.21 Characteristic of ignitability. 

<a> A solid waste exhibits the charac
teristic of ignitability if a representa
tive sample of the waste has any of 
the following properties: 

< 1 > It is a liquid, other than an aque
ous solution containing less than 24 
percent alcohol by volume and has 
flash point less than 6o·c < 140.F>. as 
determined by a Pensky-Martens 
Closed Cup Tester, using the test 
method specified in ASTM Standard 
D-93-79 or D-93-80 <incorporated by 
reference, see § 260.11>. or a Setaflash 
Closed Cup Tester, using the test 
method specified in ASTM Standard 
D-3278-78 <incorporated by reference. 
see § 260.11>, or as determined by an 
equivalent test method approved by 
the Administrator under procedures 
set forth in§§ 260.20 and 260.21. 

<2> It is not a liquid and is capable. 
under standard temperature and pres
sure, of causing fire through friction, 
absorption of moisture or spontaneous 
chemical changes and, when ignited, 
burns so vigorously and persistently 
that it creates a hazard. 

<3> It is an ignitable compressed gas 
as defined in 49 CFR 173.300 and as 
determined by the test methods de
scribed in that regulation or equiva
lent test methods approved by the Ad
ministrator under§§ 260.20 and 260.21. 

< 4) It is an oxidizer as defined in 49 
CFR 173.151. 

§ 261.23 

<b> A solid waste that exhibits the 
characteristic of ignitability has the 
EPA Hazardous Waste Number of 
0001. 

[45 FR 33119, May 19, 1980, as amended at 
46 FR 35247, July 7, 1981; 55 FR 22684, June 
1. 1990] 

§ 261.22 Characteristic of corrosivity. 

<a> A solid waste exhibits the charac
teristic of corrosivity if a representa
tive sample of the waste has either of 
the following properties: 

< 1 > It is aqueous and has a pH less 
than or equal to 2 or greater than or 
equal to 12.5, as determined by a pH 
meter using either an EPA test 
method or an equivalent test method 
approved by the Administrator under 
the procedures set forth in § § 260.20 
and 260.21. The EPA test method for 
pH is specified as Method 5.2 in "Test 
Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods" 
<incorporated by reference, see 
§ 260.11). 

<2> It is a liquid and corrodes steel 
<SAE 1020> at a rate greater than 6.35 
mm <0.250 inch> per year at a test tem
perature of 55•c < 130.F> as determined 
by the test method specified in N ACE 
<National Association of Corrosion En
gineers> Standard TM-01-69 as stand
ardized in "Test Methods for the Eval
uation of Solid Waste, Physical/ 
Chemical Methods" <incorporated by 
reference, see § 260.11> or an equiva
lent test method approved by the Ad
ministrator under the procedures set 
forth in § § 260.20 and 260.21. 
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<b> A solid waste that exhibits the 
characteristic of corrosivity has the 
EPA Hazardous Waste Number of 
0002. 

(45 FR 33119, May 19, 1980, as amended at 
46 FR 35247. July 7, 1981: 55 FR 22684, June 
1. 19901 

§ 261.23 Characteristic of reactivity. 

<a> A solid waste exhibits the charac
teristic of reactivity if a representative 
sample of the waste has any of the fol
lowing properties: 

< 1 > It is normally unstable and read
ily undergoes violent change without 
detonating. 

<2> It reacts violently with water. 

1 
I 
I 
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<3> It forms potentially explosive 
mixtures with water. 

<4> When mixed with water. it gener
ates toxic gases, vapors or fumes i ~1 a 
quantity sufficient to present a danger 
to human health or the enviror.ment. 

< 5) It is a cyanide or sulfide bearing 
waste which, when exposed to pH con
ditions between 2 and 12.5, can gener
ate toxic gases, vapors or fumes in a 
quantity sufficient to present a danger 
to human health or the environment. 

<6> It is capable of detonation or ex
plosive reaction if it is subjected to a 
strong initiating source or if heated 
under confinement. 

< 7 > It is readily capable of detona
tion or explosive decomposition or re
action at standard temperature and 
pressure. 

<8> It is a forbidden explosive as de
fined in 49 CFR 173.51, or a Class A 
explosive as defined in 49 CFR 173.53 
or a Class B explosive as defined in 49 
CFR 173.88. 

(b) A solid wa.ste that exhibits the 
characteristic of reactivity has the 
EPA Hazardous Waste Number of 
0003. 

[45 FR 33119, May 19, 1980, as amended at 
55 FR 22684, June 1, 1990] 

§ 261.24 Toxicity characteristic. 

<a> A solid waste exhibits the charac
teristic of toxicity if, using the test 
methods described in Appendix II or 
equivalent methods approved by the 
Administrator under the procedures 
set forth in § § 260.20 and 260.21. the. 
extract from a representative sample 
of the waste contains any of the con
taminants listed in Table 1 at the con
centration equal to or greater than the 
respective value given in that Table. 
Where the waste contains less than 0.5 
percent filterable solids, the waste 
itself. after f11tering using the method
ology outlined in Appendix II. is con
sidered to be the extract for the pur
pose of this section. 

<b> A solid waste that exhibits the 
characteristic of toxicity has the EPA 
Hazardous Waste Number specified in 
Table I which corresponds to the toxic 
contaminant causing it to be hazard
ous. 
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TABLE 1.-MAXIMUM CONCENTRATION OF CON

TAMINANTS FOR THE TOXICITY CHARACTERIS

TIC 

0004 
0005 
0018 
0006 
0019 
0020 
0021 
0022 
0007 
0023 
0024 
0025 
0026 
0016 
0027 
0028 
0029 
0030 
0012 
0031 

0032 
0033 
0034 
0008 
0013 
0009 
0014 
0035 
0036 
0037 
D038 
0010 
0011 
0039 
0015 
0040 
0041 
0042 
0017 
0043 

Contarninan~S No.• I 
I . 

I 
I Arsemc ........................... ! 

I

. Banum. . . . ... .. . .. . . ... . . ·I 
Benzene ......................... 1 

Cadm1um.......... 1 

t Carbon tetrachlonde .. 
!I Chlordane ...... 

Chlorobenzene ... 

7440-38-2 i 
7440-39-3 I 

71-43-2 i 

7440-43-9 I 
56-23-5 ! 

57-74-9 
108-90-7 
67-66-·3 

I 
Chloroform . . . . . . .. . ....... i 
Chrom1um ......................... ! 7440-47-3 . 

i ;~~:S~I·:::::::::. ::::.:::::::::::~ ~~:=~:=~ ! 

i Cresol ......................... 
1 

.. 

i 2.4·0 ............................. .... : 
! 1 ,4-0ichlorobenzene ...... j 

1 .2-0ichloroethane 

94-75-7 : 
106-46-7 : 
107-oe-2 : 

. 1.1-0ichlorc-ethylene. 75-35-4 
: 2.4-0inltrotoluene ............. 1 12'-14-2 
I Endrin 
! Heptachlor (and m. 
I epox1de). 
1 Hexachlorobenzene ........ . 
I Hexachlorobu;adlene .. . 
! Hexachloroethane .. . 
' Lead.... ............... . .. 

1 Lindane ................. 1 

Mercury ...... 
Methoxychlor 

• Methyl et.,yl ketone. 
! N1trobenzene ........... . 
: Pentrachlorophenol .. 
i Pyr•d•ne . . 
. Selen1um ... .. ....... 

1 
1 Silver.... .. ... . 
i Tetrachloroethylene ..... : :1 
: Toxaphene... .. ... 

1 

I Tnchloroethylene .............. 1 

: 2.4.5-Tr:chlorophenol. ..... 
1 

1 2,4.6-Tnchlorophenol. .... I 

: 2.4.5-TP (Silvex)... . 
I V1nyt chlonde ................. ... : 

12-20-8 
76-44-8 

118-74-1 
87-68-3 
67-72-1 

7439-92-1 
58-89-9 ' 

7439-97-6 
72-43-5 
78-93-3 
98-95-3 
87-86-5 • 

110-86-1 
7782-49-2 • 
7440-22-4 

127-18-4 ; 
8001-35-2 I 

79-01-6 ~ 
95-95-4 
88-06-2 : 
93-72-1 
75·-01-4 ' 

' Hazardous waste number. 
"Chem1cal abstracts serv1ce number. 

Regula
tory 

Level 
(mg/L) 

5.0 
100.0 

0.5 
1.0 
0.5 

0.03 
1000 

6.0 
5.0. 

• 200.0 
• 200.0 
• 200.0 
• 200.0 

10.0 
7.5 
0.5 
07 

"0 13 
0.02 

0.008 

"0.13 
05 
3.0 
50 
0.4 
0.2 

10.0 
200.0 

2.0 
100.0 

.I 5.0 
1.0 
5.0 
07 
0.5 
05 

400.0 
2.0 
1 0 
0.2 

" Ouan•1tat10n lim1t IS greater than the calculated regulatory 
level. The qo;antnatlon hm1t therefore becomes the regulatory 
le•1el. 

• If o-, m-. and p-Cresol concentrations cannot be differen
tiated, the total ~resol (0026) concentration os used The 
regulatory level of total cresol IS 200 mg/1. 

[55 FR 11862, Mar. 29, 1990, as amended at 
55 FR 22684, June 1. 1990; 55 FR 26987, 
June 29, 1990] 

EFFECTIVE DATE NoTE: At 55 FR. 11862, 
Mar. 29. 1990, § 261.24 was revised, effective 
September 25. 1990. At 55 FR 26987, June 
29, 1990, the entry for "Heptachlor" in 
Table 1 was corrected, effective September 
25, 1990. For the convenience of the user. 
the superseded text is set forth below: 
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§ 261.24 Characteristic of EP toxicity. 
<a> A solid waste exhibits the characteris

tic of EP toxicity if. using the test methods 
described in Appendix II or equivalent 
methods approved by the Administrator 
under the procedures set forth in § § 260.20 
and 260.21, the extract from a representa-· 
tive sample of the waste contains any of the 
contaminants listed in Table I at a concen
tration equal to or greater than the respec· 
tive value given in that Table. Where the 
waste contains less than 0.5 percent filter· 
able solids, the waste itself. after filtering, is 
considered to be the extract for the pur
poses of this section. 

<b> A solid waste that exhibits the charac
teristic of EP toxicity, but is not listed as a 
hazardous waste in Subpart D. has the EPA 
Hazardous Waste Number specified in Table 
I which corresponds to the toxic contami
nant causing it to be hazardous. 

TABLE I-MAXIMUM CONCENTRATION OF CON· 

TAMINANTS FOR CHARACTERISTIC OF EP 
TOXICITY 

-------,--------------------,--------
EPA 

hazardous 
waste 

number 

Contaminant 

! Maximum 
i concentra· 
' lion 

1 

(milligrams 
per hter) 

0004 Arsenic.. 5.0 
0005 Banum........ 100.0 
0006 Cadmium.. ............... ... 1 0 
0007 Chromium ... 5.0 
0008 ............. Lead...... . 5.0 
0009 .............. ' Mercury........ 0.2 
0010... · Seten1um.... 1.0 
0011 . Silver.. 5.0 
0012 Endnn (1,2,3.4.10.10·hexach· 0.02 

toro·1 . 7 -epoxy-
1,4.4a.5.6, 7.8.8a-octahydro· 
1,4-endo. endo·5.8·dlmeth· 
ano-naphthatene. 

0013 ... . L1ndane (1.2.3.4.5.6-hexa· chtor- 0.4 
ocyctohexane, gamma 1somer 

DO 14 . . . . Methoxychlc-r (1. 1 . 1 · T nchtoro· 1 0. 0 
2.2·biS [p-methoxy· 
phenyl] ethane). 

0015 .... Toxaphene (C,H,.CI •. Techmcal 0.5 
chlonnated camphene. 67-69 
percent chtonne) 

0016.... · 2.4·0. (2.4-0ichtorophenoxyace- 10.0 
lie ac1d). 

0017 .. 2.4.5-TP Sitvex (2.4.5-TnchiO· 1 0 
rophenoxypror1on1c ac1d) 

Subpart D-Lists of Hazardous 
Wastes 

§ 261.30 General. 

<a> A solid waste is a hazardous 
waste if it is listed in this subpart. 

§ 261.30 

unless it has been excluded from this 
list under § § 260.20 and 260.22. 

<b> The Administrator will indicate 
his basis for listing the classes or types 
of wastes listed in this subpart by em
ploying one or more of the following 
Hazard Codes: 

Ignitable Waste ............................... <I> 
Corrosive Waste .............................. <C> 
Reactive Waste ............................... <R> 
Toxicity Characteristic Waste ..... <E> 
Acute Hazardous Waste ................ <H> 
Toxic Waste ..................................... <T> 

Appendix VII identifies the constitu
ent which caused the Administrator to 
list the waste as a Toxicity Character
istic Waste <E> or Toxic Waste <T> in 
§§ 261.31 and 261.32. 

< c > Each hazardous waste listed in 
this subpart is assigned an EPA Haz
ardous Waste Nt.:mber which precedes 
the name of the waste. This number 
must be used in complying with the 
notification requirements of Section 
3010 of the Act and certain record
keeping and reporting requirements 
under Parts 262 through 265, 268. and 
Part 270 of this chapter. 

<d> The following hazardous wastes 
listed in § 261.31 or § 261.32 are subject 
to the exclusion limits for acutely haz
ardous wastes established in § 261.5: 
EPA Hazardous Wastes Nos. F020, 
F021, F022, F023, F026, and F027. 
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[45 FR 33119. May 19. 1980. as amended at 
48 FR 14294. Apr. 1. 1983; 50 FR 2000, Jan. 
14, 1985: 51 FR 40636. Nov. 7. 1986; 55 FR 
11863. Mar. 29. 1990] 

EFFECTIVE DATE NOTE: At 55 FR 11863, 
Mar. 29. 1990. § 261.30 paragraph <b> was re
vised. effective September 25, 1990. For the 
convenience of the user. the superseded text 
is set forth below: 

~ :!61.:10 (;eneral. 

• • • • • 
<b> The Administrator will indicate his 

basis for listing the classes or types of 
wastes listed in this Subpart by employing 
one or more of the following Hazard Codes: 

tgnttable Waste 
Corros1ve Waste .. 
React1ve Waste . 
EP Tox1c Waste 

(I) 

(C) 

(R) 

(El 



§ 261.31 40 CFR Ch. I (7 -1-90 Edition) 

Acute Hazardous Waste. ··········· ····· · (H) 
(T) 

waste as an EP Toxic Waste <E> or Toxic 
Waste <T> in §§ 261.31 and 261.32. Toxic Waste ............................................ . 

Appendix VII identifies the constituent 
which caused the Administrator to list the 

.. • • • • 

§ 261.31 Hazardous wastes from non-specific sources. 

The following solid wastes are listed hazardous wastes from non-specific 
sources unless they are excluded under § § 260.20 and 260.22 and listed in Appen
dix IX. 

---------.,-----------------· 
Industry and EPA hazardous 

waste No. Hazardous waste 
-----------

Hazard 
code 

Generic: 
F001 .................................. ····I The follow1ng spent halogenated solvents used in degreas1ng: Tetrachloroethylene. , (T) 

tnchloroethytene. methylene chlonde. 1 .1.1-tnchtoroethane, carbon tetrachlonde. 
and chlonnated fluorocarbons: all spent solvent m1xtures/blends used in degreas-
ing conta1ning. before use. a total of ten percent or more (by volume) of one or . 
more of the above halogenated solvents or those solvents listed 1n F002. F004. 

1 and FOOS; and st1ll bottoms from the recovery of these spent solvents and spent · 
1 solvent m1xtures. 

F002... ................................... 
1 

The follow1ng spent halogenated solvents Tetrachloroethylene. methylene chlondc 
tnchloroethylene, 1,1.1-tnchloroethane. chlorobenzene. 1.1,2-tnchloro·1,2,2·tnfluor
oethane. ortho·dlchlorob~nzene. tnchlorofluoromethane. and 1,1,2-tnchloroethane. 
all spent solvent m1xtures/btends contatn1ng. before use, a total of ten percent or . 
more (by volume) of one or more of the ahove halogenated solvents or those 
listed 1n F001. F004, or FOOS, and st1ll bottoms from the recovery of these spent 

F003 ............ . 

solvents and spent solvent m1xtures (T) 

The follow1ng spent non-halogenated solvents: Xylene, acetone. ethyl acetate, ethyl (I)" 
benzene. ethyl ether. methyl ISobutyl ketone. n-butyl alcohol, cyclohexanone, and 
methanol; all spent solvent mtxturestbiends conta1mng, before use. only the above 
spent non-halogenated solvents. and all spent solvent m1xtures/blends conta1mng, 
before use. one or more of the above non-halogenated solvents. and, a total of . 
ten percent or more (by volume) of one or more of those solvents listed 1n FOOt, · 
F002, F004, and FOOS; and shit bottoms from the recovery of these spent solvents 
and spent solvent m1xtures 

F004 ....................................... The follow1ng spent non-halogenated solvents: Cresols and cresyhc ac1d. Jnd (T) 
nitrobenzene; all spent solvent m1xtures/blends containing, before use. a total of 
ten percent or more (by volume) of one or more of the above non-halogenated 
solvents or thos€ solvents listed 1n FOOt. F002. and FOOS; and still bottoms from 
the recovery of these spen: solvents and spent solvent m1xtures. 

FOOS .................................... 1 The follow1ng spent non-halogenated solvents: Tol1.1ene, methyl ethyl ketone, carbon , (I,T) 
diSUlfide. ISObutanol. P'tnd1ne. benzene. 2-ethoxyethanol. and 2-nttropropane: all 

· spent solvent mixtures/blends conta1nmg. before use. a total of ten percent or 
more (by volume) of one or more of the above non-halogenated solvents or those 
solvents listed 1n FOOt. F002. or F004. and st1ll bottoms from the recovery of · 
these spent solvents and spent solvent m1xtures. 

F006 ....................................... Wastewater treatment sludges lrom electroplating operat1ons except from the (T) 

F007.. ............ . 
F008 ................ . 

F009 ................. . 

following processes: ( 1) Sulfur~c ac1d anodiZifVJ of alum1num: (2) lin plating on 
carbon steel; (3) z1nc plating \segregated baSIS) on carbon steel; (4) a1um1num or 
zinc-alum1num plat1ng on carbo,., steel. (5) cleamngtstnpp1ng assoc1ated w1th t1n, 
zinc and alumtnum plating on carbon steel. and (6) chem1cal etching and milling of 
aluminum. 

Spent cyan1de plating bath solut1ons trom electroplating operations.......... (A. T) 
Plattng bath restdues from the bottom of plat1ng baths from electroplating operat1ons (A. T) 

where cyantdes are used 1n the process 
Spent stnpp1ng and clean1ng bath solutions from electroplattng operattons where (A. T) 

cyanides are used tn the process 
F010...... ............................. Quenchtng bath res1dues from 011 baths from metal heat treat1ng operations where (A. T) 

cyanides are used tn the process 
F011.................................... . Spent cyantde solutiOns from sail bath pot cleantng from metal heat treating (A. T) 

F012 ........... . 
operations. 

Ouench1ng waste water treatment sludges from metal heat treating operat1ons where (T) 
cyantdes are used 1n the process 

F019.............. ................... Wastewater treatment sludges from the chem1cal conversiOn coattng of alum1num (T) 
except from ztrcomum phosphating 1n alum1num can washtng when such phosphat· 
ing 1s an excluSIVe converSion coattng process. 
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Industry and EPA hazardous 
waste No. Hazardous waste 

Hazard 
code 

F020 ....................................... Wastes (except wastewater and spent carbon from hydrogen chlonde purification) (H) 
from the production or manufactunng use (as a reactant, chemical intermediate. or 
componer.t in a formulating process) of tri- or tetrachlorophenol, or of interme
diates used to produce their pesticide derivatives. (This listing does not include 
wastes from the production of Hexachlorophene from highly punfied 2,4,5-
trichlorophenol.). 

F021 ....................................... Wastes (except wastewater and spent carbon from hydrogen chloride purification) (H) 
from the production or manufactunng use (as a reactant, chemical intermediate, or 
component in a formulating process) of pentachlorophenol, or of intermediates 
used to produce its derivatives. 

F022 ....................................... Wastes (except wastewater and spent carbon from hydrogen chloride purification) (H) 
from the manufacturing use (as a reactant, chemical intermediate, or component in 
a formulating process) of tetra-. penta-, or hexachlorobenzenes under alkaline 
conditions. 

F023 ....................................... Wastes (except wastewater and spent carbon from hydrogen chloride purification) (H) 
from the production of matenals on equipment previously used for the production 
or manufacturing use (as a reactant, chem1cal intermediate. or component 1n a 
formulating process) of tri- and tetrachlorophenols. (This listing does not include 
wastes from equipment used only for the production or use of Hexachlorophene 
from highly purified 2,4,5-trichlorophenol.). 

F024 ....................................... Process wastes, 1ncluding but not limited to, distillation residues, heavy ends, tars. 1 (T) 
and reactor clean-out wastes, from the product1on of certain chlonnated aliphatic ~1 hydrocarbons by free rad1cal catalyzed processes. These chlonnated aliphatic . 
hydrocarbons are those hav1ng carbon cha1n lengths rang1ng from one to and I 

Including hve, with varying amounts and pos1tions of chlorine SllbSt1tut1on. (Th1s I 
_ , listing does not •nclude wastewaters. wastewater treatment sludges, spent cata- 1 

-- ~-, ,._·,;..;· lysts. and wastes listed in §261.31 or §261.32.). ; 
F025 ................................. ' Condensed hght ends, spent filters and hlter a1ds, and spent des1ccant wastes from : (T) 

the production of certa1n chlonnated ahphat1c hydrocarbons, by free rad1cal 1 

catalyzed processes. These chlonnated aliphatiC hydrocarbons are those hav1ng , 
carbon chain lengths rang1ng from one to and including five. w1th vary1ng amounts , 
and posit1ons of chlorine substitution. · 

F026 ....................................... Wastes (except wastewater and spent carbon from hydrogen chlonde punficat1on) (H) 
from the production of materials on equipment prev1ously used for the manufactur-
ing use (as a reactant. chem1cal intermediate, or component 1n a formulatmg 

1 

process) of tetra-. penta-, or hexachlorobenzene under alkaline conditions. · 
F027 ....................................... Discarded unused formulations contaimng tn-, tetra-. or pentachlorophenol or dis- ' (H) 

carded unused formulations conta1n1ng compounds derived from these chlorophen- : 
ols. (This listing does not include formulations containing Hexachlorophene sy1he- i 
sized from prepurified 2.4.5-trichlorophenol as the sole component.). 

F028 ....................................... Residues resu1t1ng from the inc1nerat1on or thermal treatment of soil contaminated (T) 
with EPA Hazardous Waste Nos. F020. F021. F022. F023, F026, and F027. 

F039....................................... Leachate resulting from the treatment, storage, or disposal of wastes classified by (T). 
more than one waste code under Subpart D, or from a m1xture of wastes 
classified under Subparts C and D of this part. (Leachate resulting from the 
management of one or more of the follow1ng EPA Hazardous Wastes and no 
other hazardous wastes reta1ns its hazardous waste code(s): F020. F021. F022. 
F023, F026, F027, and/or F028.). 

"(l.n should be used to specify mixtures contaimng ignitable and tox1c constituents. 

[46 FR 4617, Jan. 16, 19811 

EDITORIAL NoTE: For FEDERAL REGISTER citations affecting § 261.31, see the List of CFR 
Sections Affected in the Finding Aids section of this volume. 

§ 261.32 Hazardous wastes from specific sources. 

The following solid wastes are listed hazardous wastes from specific sources 
unless they are excluded under § § 260.20 and 260.22 and listed in Appendix IX. 

Industry and EPA hazardous 
waste No. Hazardous waste 

Wood preservation: K001 ....... Bottom sediment sludge from the treatment of wastewaters from wood 
processes that use creosote and/or pentachlorophenol. 

InorganiC pigments: 

J Hazard 

I code 

K002 ...................................... Wastewater treatment sludge from the production of chrome yellow and orange ·~ (T) 
pigments. 

K003 .................................... Wastewater treatment sludge from the production of molybdate orange pigments ...... (T) 
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§ 261.32 40 Cfk ~h. I (7-1-90 Edition) 

Industry and EPA hazart...Jt:S 
waste No. 

Hazardous waste I Hazard 
, code 

------~------------------------------

·1 Wastewater treatm<-nt sludge from the production of z•nc yellow p1gments ..................... \ (T) 
., Wastewater treatment sludqe from the product1on of chrome green p1gments .............. : (T) 
.I Wastawater treatment sludgt; from the production of chrome ox1de green p1gmems : (T) 

K004 ..................... .. 
KOOS ....................... .. 
K006 ...................... . 

I (anhydrous and hydrated). 
K007 ....................... ·1 Wastewater treatment sludge from the production of iron blue pigments (T) 
K008 .... ................. .. .... 

1 

Oven res1due from the production of chrome oxide green p1gments.... (T) 
Organic chemicals: 

K009 ........................... .. .... Distillation bottoms from the product1on of acetaldehyde from ethylene. .
1 

(T) 
K010 ...................................... , Distillation s1de cuts from the production of acetaldehyde from ethylene.. . .... i (T) 
K011 ...................................... ! Bottom stre;:tm from the wastewater stripper in the production of acryloMnle....... .. .. 1 (A. T) 
K013 ...................................... Bottom stream from the acetomtnle column 1n the product1on of acrylomtnle .... . .... ' (A. T) 
K014 .................................... Bottoms from the acetonllnle purification column 1n the product1on of acrylon1tnle .. (T) 
K015 ....................... Still bottoms from the distollation of benzyl chlonde ................... (T) 
K016 ...................................... Heavy ends or distillatiOn residues from the production of carbon tetrachlonde ... ; (T) 
KO 17 .. ............... .................... Heavy ends (still bottoms) from the purification column 1n the product1on of i (T) 

epichlorohydnn. 
K018 ...................................... Heavy ends from the fractio;'lation column 1n ethyl chlonde production .. (T) 

d•chlonde : (T) K019 ..................................... !' Heavy ends from the distillation ot ethylene dichlonde 1n ethylene 
produCtion. 

K020 ...................................... ~ Heavy ends from the distil1at1on of vinyl chloride in vinyl chloride monomer : (T) 
product1on. ' 

K021 ...................................... 

1 

Aque. ous spent antimony catalyst waste from fluoromcthanes production ........ .. ... · (T) 
K022 ...................................... Distillation bottom tars from the production of phenol/acetone from cumene............. (T) 
K023 ...................................... Distillation light ends from the product1on of phthalic anhydnde from naphthalene. (T) 
K024 ..................................... I Distillation bottoms from the production of phthalic anhydnde from naphthalene.. , (T) 
K025 ...................................... ! Distillation bottoms from the production of mtrobenzene by the mtrat1on of benzene... (T) 
K026 ..................................... ! Stripping still tails from the production of methy ethyl pyndines . .. .. . .. . ... .... .... . . ..... (T) 
K027 ...................................... Centrifuge and distillat•on residues from toluene diisocyanate production....................... (A. T) 
K028 ...................................... 

1

1 Spent catalyst from the hydrochlo. nnato. r reactor in the production of 1, 1, 1-tnchlor- (T) 
oethane. · 

K029 ...................................... , Waste from the product steam stnpper 1n the product•on of 1.1,1-tnchloroethane .......... (T) 
K030 ...................................... ~· Column bottoms or heavy ends from the comb1ned production of tnchloroethylene \T) 

and perchloroethylene. 
K083 ...................................... ! Distillation bottoms from an11ine production . .............. (T) 
K085 ...................................... ! D1Stillat10n or fractionation column bottcms from the production of chlorobenzenes.. (T) 
K093 ................................. I D•stlllat•on hght ends from the production of phthalic anhydnde from ortho-xylene . (T) 
K094 ................................ D•stlllatoon bottoms from the production of phthalic anhydnde from ortho-xylene (T) 
K095 .. . . ..... .. ............... 1 D•st1llat1on bottoms from the production of 1,1,1-tnchloroethane . (T) 
K096 .................................. Heavy ends from the heavy ends column from the product1on of 1,1,1-tnchloroeth- : (T) 

~a , 
K103 ..................................... 1 Process residues from aniline extraction from the production of amline .......... : ........ . 
K104 .................................... Comb.ned wastewater streams generated from nitrobenzene/aniline product1on .. 

. (T) 
·m 

(T) K 105 ..................................... ! Separated aqueous stream from th. e reactor product wash1ng st.ep •n the production 
of chlorobenzenes. 

K 107 ...................................... Column bottoms from product separeotion from the production of 1. 1-d•methyl· (C. T) 

I 
hydrazine (UDMH) from carboxylic acid hydraz•nes. 

K108 .. Condensed column overheads from product separat•on and condensed reactor vent (I,T) 

I 
gases from the production of 1,1-d•methylhydraz•ne (UDMH) from carboxylic ac•d 
hydraz•des. 

K109 ....... ...! Spent filter cartndges from product punfication from the production of 1,1-dimethylhy- (T) 

I
' drazine (UDMH) from carboxylic ac1d hydraz1des. 

K 11 0 .... . .. .. .. .. .. .. .. .. ..... .. . .. .. .. ... Condensed column overheads from 1ntermed1ate separation from the productoon of (T) 
1. 1-dimethylhydraz•ne (UDMH) from carboxylic ac•d hydraz•des. 

K111 ... .I Product washwaters from the production of d•nitrotoluene v:a nitration of toluene.. (C.T) 
K 11 2 . . ·1 Reaction by-product water from the dry•ng column 1n the production of toluened•a- 1 T) 

m1ne v•a hydrogenat•on of dinitrotoluene. 
K 11 3 ................................... 1

1 

Condensed liquid light ends from the punficatiOn of toluened1am1ne •n the product1on (T) 
of toluenediamine v1a hydrogenation of d•n•trotoluene. : 

K 114 .. .. .. .. .. .. .. . .. .. .. . .. Vicinals from the punficat1on of toluenediam•ne 1n the produCtion of toluened•am•ne I (T) 

K115 ................ . 

K116 ................ .. 

K117 .. 

K118 .. 

K136 

I v•a hydrogenation of d1Mrotoluene. ' 
.. 1 Heavy ends from the punficat•on of toluenediam•ne 1n the production of toluened•a- ' (T) 

m•ne v1a hydrogenation of d1mtrotoluene. ! 
.......... 1 Orgaruc condensate from the solvent recovery column 1n the production of toluene : (T) 

di1socyanate v1a phosgenat1on of toluened•am•ne . 
................. .. 1 Wastewater from the reactor vent gas scrubber on the production of ethylene : (T) 

d1brom1de via brom•nallon of ethene. 
. . . . 1

1 

Spent adsorbent solids from punficat1on of ethylene d1brom1de 1n the produCtiOn of (T) 
Odthylene dibrom•de v•a brom•nation of ethene . 

. ... 

1 

Sllll bottoms from the punficat•on of ethylene d1brom1de on the production of ethylene (T) 
' d1brom•de v1a brom•nallon of etnene. 

50 

,, 



Environmental Protedion Agency § 261.32 

Industry and EPA hazardous 
waste No. 

Inorganic chemicals: 

Hazardous waste 
Hazard 
code 

K071 ...................................... Brine purification muds from the mercury cell process in chlorine production. where (T) 
separately prepurified brine is not used. 

K073 ...................................... Chlorinated hydrocarbon waste from the purification step of the diaphragm cell (T) 
process using graphite anodes in chlorine production. 

K106 ...................................... Wastewater treatment sludge from the mercury cell process in chlorine production ....... 

1 

(T) 
Pesticides: 

K031 ...................................... By-product salts generated in the production of MSMA and cacodylic acid ..................... (T) 
K032 ...................................... Wastewater treatment sludge from the production of chlordane ......................................... ! (T) 
K033 ...................................... Wastewater and scrub water from the chlorination of cyclopentadiene '" the I (T) 

production of chlordane. j 

K034 .... .. .. . . .... . . .. . .. .. . . . ... . . . .. . .. . Filter solids from the filtration of heKachlorocyclopentadiene in the production of (T) 
chlordane. I 

K035 ..................................... . Wastewater treatment sludges generated in the production of creosote... . ... ! (T) 
K036 ..................................... . Still bottoms from toluene reclamation distillation in the production of disulfoton .. ! (T) 
K037 ..................................... . Wastewater treatment sludges from the production of disulfoton.................. . .......... ! (T) 
K038 ...................................... Wastewater from the wash1ng and stnpp1ng of phorate production................ . .. 

1 
(T) 

K039 .... .. .. . .. . . . . . .. . . ... .. .. .. .. .. .. . . . Filter cake from the filtration of diethylphosphorodithloic acid in the produCtion of I (T) 
phorate. 

K040 ...................................... Wastewater treatment sludge from the production of phorate ................. .. ... 1 (T) 
K041 ...................................... ! Wastewater treatment sludge from the production of toKaphene .............. ..! (T) 

K042 ...................................... / Heavy ends or distillation res1dues from the distillation of tetrachlorobenzene in the ! (T) 
production of 2,4,5-T. i 

K043 .................... .... .............. 2,6-Dichlorophenol waste from the production of 2.4-D ...................................................... ! (T) 
K097 ...................................... ~ Vacuum stripper discharge from the chlordane chlorinator 1n the production of 1 (T) 

chlordane. i 
K098 ...................................... 1 Untreated process wastewater from the production of toKaphene ................................... 1 (T) 
K099 ...................................... j Untreated wastewater from the productton of 2,4-0 ............................................................ 1 (T) 
K 123 ............................... ..... .. Process wastewater (1nclud1ng supernates, filtrates, and washwaters) from the (T) 

production of ethyleneblsd1th1ocarbam1C acid and its salt. 
K124 ...................................... Reactor vent scrubber water from the production cf ethylenebisdithiocarbamlc ac1d (C. T) 

and its salts. 
K125 ...................................... Filtration, evaporation. and centnfugation solids from the production of ethylenebis- (T) 

dithiocarbamic ac1d and 1ts salts. 
K 126 .. .. .. .................. ..... .. . .. .. .. Bag house dust and floor sweepmgs '" milling and packaging operations from the I (T) 

production or formulation of ethylenebisdithiocarbamic acid and its salts. I 
K131 ...................................... Wastewater from the reactor and spent sulfuric acid from the acid dryer from the ! (C. T) 

production of methyl brom•de. I 
K132 ...................................... Spent absorbent and wastewater separator solids from the production of methyl I (T) 

bromide. I 
I 

EKplosives: I 
K044 ..................................... . Wastewater treatment sludges from the manufacturing and procesSing of eKplosives ... j (R) 
K045 ..................................... . Spent carbon from the treatment of wastewater containing eKplosives ............................ j (R) 
K046 ..................................... . Wastewater treatment sludges from the manufacturing, formulation and loading of I (T) 

lead-based Initiating compounds I 
K047 ...................................... Pink/red water from TNT operations .. ....................................................... . .... 1 (R) 

Petroleum refining: 
K048 .................................... .. 
K049 .................................... .. 
KOSO .................................... .. 
K051 ..................................... . 
K052 ..................................... . 

Iron and steel: 

I 

I Dissolved a1r flotat1on (OAF) float from the petroleum refining Industry................ .., (T) 
Slop oil emulSIOn solids from the petroleum refining 1ndustry .............................................. l (T) 
Heat eKchanger bundle c1ean1ng sludge from the petroleum refining Industry ................... (T) 
API separator sludge from the petroleum refining industry. ................................ .. .. 1 (T) 
Tank bottoms (leaded) from the petroleum ref1ning Industry..... ..... ............. .. ............ 

1 

(T) 

K061 ...................................... Emission control dust/sludge from the pnmary production of steel 1n electr1c (T) 
furnaces. 

K062 ...................................... Spent p1ckle liquor generated by steel hmsh1ng operat1ons of facilities Within the iron I (C.T) 
and steel1ndustry (SIC Codes 331 and 332). 

Primary copper: 
K064 .. ........... ..... .. .. ........ .... .... Ac1d plant blowdown slurry 1 sludge result1ng from the th1ckemng of blowdown slurry (T) 

from primary copper production 
Primary lead: 

K065 ............................... ....... Surface impoundment solids conta•ned 1n and dredged from surface Impoundments (T) 

Primary ztnc: 
K066 .................................... . 

Primary aluminum: 

at pnmary lead sme1t1ng fac•hlles. 

Sludge from treatment of process wastewater and/or acid plant blowdown from 
primary z1nc production 

F~E~~·: .. ·:·: .. ::::·:::·:·:.: ....... I ::::t::::~o:r:~s::~:::~u:~:~e:::rt:lu-~sll~~~··:=~;~~······ 
K091 .................................. .. Em1SS10n control dust or sludge lrom ferrochrom1um productiOn 
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Industry and EPA hazardous 
waste No. 

Secondary lead: 

40 CFR Ch. I (7 -1-90 Edition) 

Hazardous waste Hazard 
code 

K069 ...................................... Emission control dust/sludge from secondary lead smelting............................................ (T) 
K100 .................................... Waste leaching solution from acid leach1ng of em1ss1on control dust/sludge from (T) 

secondary lead smelting. 
Veterinary pharmaceuticals: 

K084 ..................................... . Wastewater treatment sludges generated dunng the production of veterinary pharma- (T) 
ceuticals from arsemc or organo-arsen1c compounds. 

K101 ..................................... . DistillatiOn tar residues from the distillation of aniline-based compounds 1n the (T) 
production of veterinary pharmaceuticals from arsenic or organo-arsemc com
pounds. 

K102 .................................... . Residue from the use of activated carbon for decolorization 1n the product1on of (T) 

Ink formulation: 
vetennary pha•maceut1cals from arsemc or organo-arsemc compounds. I 

K086 Solvent washes and sludges, caust1c washes and sludges, or water washes and (T) 
sludges from cleaning tubs and equipment used 1n the formulation of ink from 
pigments. driers, soaps, and stabilizers conta1ning chromium and lead. 

Coking: 
KOSO ................................... Ammonia still lime sludge from coking operations................................... (T) 
K087 ...................................... Decanter tank tar sludge f:om coking operations............ .. ................................... 

1 
~~ 

[46 FR 4618. Jan. 16, 19811 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 261.32, see the List of CFR 
Sections Affected in the Finding Aids section of this volume. 

EFFECTIVE DATE NoTE: At 55 FR 18505, May 2. 1990. the table in § 261.32 was amended by 
adding to the subgroup "Organic chemicals" the entries for EPA hazardous waste numbers 
K~07. Kl08. K109 and KllO. effective November 2. 1990. 

§ 261.33 Discarded commercial chemical 
products, off-specification species, con
tainer residues, and spill residues 
thereof. 

The following materials or items are 
hazardous wastes if and when they are 
discarded or intended to be discarded 
as described in § 261.2<a><2><D. when 
they are mixed with waste oil or used 
oil or other material and applied to 
the land for dust suppression or road 
treatment, when they are otherwise 
applied to the land in lieu of their 
original intended use or when they are 
contained in products that are applied 
to the land in lieu of their original in
tended use, or when, in lieu of their 
original intended use. they are pro
duced for use as <or as a component 
of) a fuel, distributed for use as a fuel, 
or burned as a fuel. 

<a> Any commercial chemical prod
uct, or manufacturing chemical inter
mediate having the generic name 
listed in paragraph <e> or (f) of this 
section. 

<b> Any off-specification commercial 
chemical product or manufacturing 
chemical intermediate which, if it met 
specifications, would have the generic 
name listed in paragraph < e > or <f) of 
this section. 

<c> Any residue remaining in a con
tainer or in an inner liner removed 
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from a container that has held any 
commercial chemical product or man
ufacturing chemical intermediate 
having the generic name listed in 
paragraphs < e > or <f) of this section, 
unless the container is empty as de
fined in § 261.7<b> of this chapter. 

[Comment: Unless the residue is being bene
ficially used or reused. or legitimately recy
cled or reclaimed; or being accumulated. 
stored, transported or treated prior to such 
use. re-use, recycling or reclamation. EPA 
considers the residue to be intended for dis
card. and thus. a hazardous waste. An exam
ple of a legitimate re-use of the residue 
would be where the residue remains in the 
container and the container is used to hold 
the same commercial chemical product or 
manufacturing chemical intermediate it pre
viously held. An example of the discard of 
the residue would be where the drum is sent 
to a drum reconditioner who reconditions 
the drum but discards the residue. l 

<d> Any residue or contaminated soil. 
water or other debris resulting from 
the cleanup of a spill into or on any 
land or water of any commercial 
chemical product or manufacturing 
chemical intermediate having the ge
neric name listed in paragraph <e> or 
<f) of this section. or any residue or 
contaminated soil. water or other 
debris resulting from the cleanup of a 
spill, into or on any land or water. of 
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any off-specification chemical product 
and manufacturing chemical interme
diate which, if it met specifications. 
would have the generic name listed in 
paragraph < e > or <f) of this section. 
[Comment: The phrase "commercial chemi· 
cal product or manufacturing chemical in
termediate having the generic name listed 
in . . . " refers to a chemical substance 
which is manufactured or formulated for 
commercial or manufacturing use which 
consists of the commercially pure grade of 
the chemical, any technical grades of the 
chemical that are produced or marketed, 
and all formulations in which the chemical 
is the sole active ingredient. It does not 
refer to a material, such as a manufacturing 
process waste, that contains any of the sub
stances listed in paragraph < e > or < 0. Where 
a manufacturing process waste is deemed to 
be a hazardous waste because it contains a 
substance listed in paragraph <e> or <f>. such 
waste will be listed in either § 261.31 or 
§ 261.32 or will be identified as a hazardous 

Haz-
ardous Chemical 
waste abstracts No. 
No. 

P023 107-20-0 
P002 591-08-2 
P057 640-19-7 
P0 58 62-74-8 
P002 591-08-2 
P003 107-02-8 
P070 116-06-3 
P004 309-00-2 
P005 107-18-6 
P006 20859-73-8 
P007 2763-96-4 
P008 504-24-5 
P009 131-74-8 
P119 7803-55-6 
P099 506-61-6 
P010 7778-39-4 
P012 1327-53-3 
P011 1303-28-2 
P011 1303-28-2 
P012 1327-53-3 
P038 692-42-2 
P036 696-28-6 
P0 54 151-56-4 
P067 75-55-8 
P013 542-62-1 
P024 106-47-8 
P077 100-01-6 
P028 100-44-7 

Acetaldehyde. chloro-
Acetamide. N-(aminothloxomethyi)
Acetamlde. 2-fluoro-
AcetiC ac1d. fluoro-. sodium salt 
1-Acetyl-2-thiourea 
Acrolein 
Aldicarb 
Aldnn 
Allyl alcohol 
Alum1num phosphide (R.T) 
5-(Aminomethyl)-3-lsoxazolol 
4-Aminopyndine 
Ammon1um p1crate (R) 
Ammonium vanadate 
Argentate(1-). bls(cyano-C)·. potass1um 
Arsenic ac1d H,AsO, 
Arsenic ox1de As,Q, . 
ArseniC OXIde As,Q,, 
Arsenic pentox1de 
b.rsentc tnoxide 
Arsine. diathyi-
Arsonous d1chlonde. phenyl· 
Az1ridine 
Azindine. 2-methyi
Banum cyan1de 
Benzenam1ne. 4-chloro
Benzenamine, 4-mtro
Benzene. (chloromethyi)-

§ 261.33 

waste by the characteristics set forth in 
Subpart C of this part.] 

<e> The commercial chemical prod
ucts, manufacturing chemical interme
diates or off-specification commercial 
chemical products or manufacturing 
chemical intermediates referred to in 
paragraphs <a> through <d> of this sec
tion, are identified as acute hazardous 
wastes <H> and are subject to be the 
small quantity exclusion defined in 
§ 261.5<e>. 
[Comment: For the convenience of the regu
lated community the primary hazardous 
properties of these materials have been indi
cated by the letters T <Toxicity>, and R <Re
activity>. Absence of a letter indicates that 
the compound only is listed for acute toxici
ty.] 

Th~se wastes and their correspond
ing EPA Hazardous Waste Numbers 
are: 

Substance 

P042 51-43-4 
P046 122-09-8 

1,2-Benzenediol, 4-[ 1-hydroxy-2-(methylamlno)ethyll-. (R)
Benzeneethanamlne. alpha.alpha·dlmethyi-

P01 .. 108-98-5 
P001 I 81-81-2 

P028 100-44-7 
P015 7440-41-7 
P017 598-31-2 
P018 357-57-3 
P045 39196-18-4 

BenzenethiOI 
2H-1-Benzopyran-2-one. 4-hydroxy-3-(3-oxo-1-phenylbutyl)·. & salts. when present at concentrations 

greater than 0.3% 
Benzyl chlonde 
Beryllium 
Bromoacetone 
Bruc1ne 
2-B~.otanone, 3.3-dlmethyl-1-(methylthiO)-. 

0-[methylamlno)t:arbonyll ox1me 
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Haz-
ardous Chemical 
waste abstracts No. 
No. 

P021 592-01-8 
P021 592-01-8 
P022 75-15-0 
P095 75-44-5 
P023 107-20-0 
P024 106-47-8 
P026 5344-82-1 
P027 542-76-7 
P029 

I 

544-92-3 
P029 544-92-3 
P030 I· 
P031 I 460-19-5 
P033 i 506-77-4 
P033 506-77-4 
P034 131-89-5 
P016 542-88-1 
P036 696-28-6 
P037 60-57-1 
P038 692-42-2 
P041 311-45-5 
P040 297-97-2 
P043 55-91-4 
P004 309-00-2 

P060 465-:'3-6 

P037 60-57-1 

P051 I 72-20-8 

P044 60-51-5 
P046 122-09-8 
P047 I 534-52-1 
P048 51-28-5 
P020 88-85-7 
P085 152-16-9 
P111 107-49-3 
P039 298-04-4 
P049 541-53-7 
P0 50 115-29-7 
P088 145-73-3 
P051 72-20-8 
P051 72-20-8 
P042 51-43-4 
P031 460-19-5 
P066 16752-77-5 

P101 107-12-0 
P0 54 151-56-4 
P097 52-85-7 
P0 56 7782-41-4 
P057 640-19-7 
P0 58 62-74-8 
P065 628-86-4 
P0 59 76-44-8 
P062 757-58-4 
P116 79-19-6 
P068 60-34-4 
P063 74-90-8 
P063 74-90-8 
P096 7803-51-2 
P060 465-73-6 
P007 2763-96-4 
P092 62-38-4 
P065 628-86-4 
P082 62-75-9 
P064 624-83-9 
P016 542-88-1 
P112 509-14-8 

40 r.-=a Ch. I (7 -1-90 Edition) 

Substance 

Calo.;ium cvamde 
Calcium cyanide Ca(CNh 
Carbon disulfide 
Carbonic dichloride 
Chloroacetaldehyde 
p-Chloroaniline 
1-(o-Chlorophenyl)thlourea 
3-Chloroproplonitnle 
Copper cyamde 
Copper cyamde Cu(CN) 
Cyamdes (soluble cyanide salts). not otherwise specified 
Cyanogen 
Cyanogen chlonde 
Cyanogen chlonde (CN)CI 
2-Cyclohexyl-4 ,6-dinitrophenol 
01chloromethyl ether 
Oichlorophenylarsine 
Dieldrin 
01ethylars1ne 
Oiethyl-p-mtrophenyl phosphate 
0.0-0iethyl O-pyraz1nyl phosphoroth1oate 
Oiisopropylfluorophosphate (OFP) 
1.4.5,8-0imethanonaphthalene. 1,2,3,4.1 0,1 0-hexa- chloro-1,4,4a.5,8,8a.-hexahydro-. 

( 1 alpha.4alpha. 4abeta,Salpha,8alpha.8abeta)-

1 .4,5,8-D•methanonaphthalene, 1 ,2.3,4. 10,1 0-hexa- chloro-1 ,4,4a.5,8.8a-hexahydro-. 
( 1 alpha,4alpha.4abeta.5beta.8beta.8abeta)-

2. 7:3.6-D•methanonaphth[2,3-b Jox1rene. 3.4 .5.6.9.9-hexachloro-1 a.2.2a.3,6.6a. 7, 7a-octahydro-. 
( 1 aalpha,2beta.2aalpha.3beta.6beta.6aalpha, 7oeta. 7aalpha)-

2. 7:3.6-0imeth~nonaphth [ 2.3-b Jox1rene. 3.4.5.6,9.9-hexachloro-1 a,2.2a.3.6,6a. 7, 7a-octahydro-. 
( 1 aalpha.2beta.2abeta.3alpha,6alpha.6abeta. ?beta. 7aalpha)-. & metabolites 

D•methoate 
alpha,alpha-Oimethylphenethylam•ne 
4,6-Dimtro-o-cresol, & salts 
2,4-Dinitrophenol 
Oir.oseb 
D•phosphoramide, octamethyi
Oiphosphonc ac•d. tetraethyl ester 
01s~;lfotor. 

01th10b1uret 
Endosulfan 
Endothall 
Endnn 
Endnn, & metabolites 
Ep1nephnne 
Ethaned1nllnle 
Ethan1m1doth1oic ac1d. 

N-[[(methylamlno)carbonyl]oxyl:. methyl ester 
Ethyl cyamde 
E thylene1m1ne 
Famphur 
Fluonne 
Fluoroacetam1de 
Fluoroacet1c ac1d, sod1um salt 
Fulm1mc ac1d, mercury(2 +) salt (R.T) 
Heptachlor 
Hexaethyl tetraphosphate 
Hydraz1necarboth1oam1de 
Hydraz1ne. mett'lyi
Hydro:yamc ac1d 
Hydrogen cyan•de 
Hydrogen phosphide 
lsodnn 
3(2H)-Isoxazolone. 5-(amlnomethyi)
Mercury, (acetato-O)phenyi
Mercury fulm:nate (R,T) 
Methanam1ne, N-methyi-N-mtroso
Methane, •socvanato-
Methane. oxybls[chloro-
Methane, tetranitro- (A) 
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Haz-
ardous Chemical 
waste abstracts No. Substance 

No. 

P118 75-70-7 Methaneth1ol, trichloro-
P050 115-29-7 6,9-Methano-2,4,3-benzodioxathiepin, 6,7,8,9. 10,10-

hexachloro-1.5,5a,6,9,9a-hexahydro-. 3-oxide 
P0 59 76-44-8 4, 7 -Methano-l H-indene, 1,4,5,6, 7 ,8,8-heptachloro-

3a,4,7,7a-tetrahydro-
P066 16752-77-5 Methomyl 
P068 60-34-4 Methyl hydrazine 
P064 624-83-9 Methyl 1socyanate 
P069 75-86-5 2-Methyllactonitrile 
P071 298-00-0 Methyl parathion 
P072 86-88-4 alpha-Naphthylth1ourea 
P073 13463-39-3 Nickel carbonyl 
P073 13463-39-3 Nickel carbonyl Ni(CO),, (T-4)-
P074 557-19-7 Nickel cyan1de 
P074 557-19-7 N1ckel cynaide Ni(CN)z 
P075 1 54-11-5 Nicot1ne. & salts 
P076 10102-43-9 N1tnc oxide 
P077 100-01-6 p-Nitroaniline 
P078 10102-44-0 Nitrogen diox1de 
P076 10102-43-9 Nitrogen oxide NO 
P078 10102-44-0 Nitrogen ox1de NO, 
P081 55-63-0 Nitroglycerine (R) 
P082 62-75-9 N-Nitrosodimethylamine 
P084 4549-40-0 N-Nitrosomethylvinylam1ne 
P085 152-16-9 Octamethylpyrophosphoramlde 
P087 20816-12-0 Osmium ox1de OsO,, (T-4)-
P087 20816-12-0 Osm1um tetrox1de 
P088 145-73-3 7-0xabicyclo[2.2.1Jheptane-2.3-dlcarboxylic acid 
P089 56-38-2 Parath1on 
P034 131-89-5 Phenol, 2-cyclohexyl-4,6-dlnltro-
P048 51-28-5 Phenol, 2,4-din~tro-
P047 1 534-52-1 Phenol, 2-methyl-4,6-dinltro-. & salts 
P020 88-85-7 Phenol, 2 -( 1-methylpropyl)-4. 6-dlnltro-
P009 131-74-8 Phenol, 2,4,6-tnnltro-, ammon~um SCtlt (R) 
P092 62-38-4 Phenylmercury acetate 
P093 103-85-5 Phenylthiourea 
P094 298-02-2 Phorate 
P095 75-44-5 Phosgene 
P096 7803-51-2 Phosphine 
P041 311-45-5 Phosphene ac1d, diethyl 4-Mrophenyl ester 
P039 298-04-4 PhosphorodithiOIC ac1d. O.O-d1ethyl 

5-[2-(ethylthlo)ethyll ester 
P094 298-02-2 Phosphorodithio1c ac1d, O.O-d1ethyl 

5-[(ethylthio)methyl] ester 
P044 60-51-5 PhosphorodithiOIC ac1d, O.O-d1methyl 5-[2-(methylamino)-2-oxoethyl] ester 
P043 55-91-4 Phosphorolluor1dic ac1d, .b1s( 1-methylethyl) ester 
P089 56-38-2 Phosphorothloic ac1d. O.O-d1ethyl 0-(4-nltrophenyl) ester 
P040 297-97-2 PhosphorothiOIC ac1d, O.O-d1ethyl O-pyraz1nyl ester 
P097 52-85-7 PhosphorothioiC ac1d, 

0- [ 4- [ (dimethylam1no)sulfonyl J phenyl) 0.0-d•methyl ester 
P071 298-00-0 PhosphorothiOIC ac1d, O.O.-rt1methyt 0-(4-Mrophenyl) ester 
P1 10 78-00-2 Plumbane. tetraethyi-
P098 1 51-50-8 PotasSium cyan1de 
P098 151-50-8 Potass1um cyan1de K(CN) 
P099 506-61 -6 PotasSium sliver cyan1de 
P070 116-06-3 Propanal. 2-methyl-2-(methylthiO)·. 

0-[ (methylamlno)carbonyl]o.,me 
P101 107-12-0 Propanen~tnle 

P027 542-76-7 Propanenltrile, 3-chloro-
P069 75-86-5 Propanenltnle. 2-hydroxy-2-methyi-
P081 55-63-0 1,2.3-Propanetnol, tnn~trate (R) 
P017 598-31-2 2-Propanone. 1-bromo-
P1 02 107-19-7 Propargyl alcohol 
P003 107-02-8 2-Propenal 
P005 107-18-6 2-Propen-1-ol 
P067 75-55-8 1,2-Propylen1m1ne 
P102 107-19-7 2-Propyn-1-ol 
P008 504-24-5 4-Pynd1nam1ne 
P075 1 54-11-5 Pynd1ne. 3-( 1-methyl-2-pyrrohdlnyl)-. (5)-. & salts 
P114 12039-52-0 : Selen1ous ac1d, d1thalhum(1 .,. ) salt 
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Haz
ardous 
waste 

No. 

Chemical 
abstracts No. 

630-10-4 
506-64-9 
506-64-9 

26628-22-8 
143-33-9 
143-33-9 

1314-96-1 
I 57-24-9 
357-57-3 
I 57-24-9 

7446-18··6 
3689-24-5 

78-00-2 
107-49-3 
509-14-8 
757-58-4 

1314-32-5 
1314-32-5 

12039-52-0 
7446-18-6 
3689-24-5 

39196-18-4 

Selenourea 
Silver cyanide 
Silver cyanide Ag(CN) 
Sodium azide 
Sodium cyanide 
Sodium cyanide Na(CN) 
Strontium sulfide SrS 
Strychnidin-1 0-one, & salts 
Strychnidin-1 0-one, 2,3-dimP.thoxy
Strychnine, & salle; 
Sulfuric acid, dithallium( 1 + ) salt 
Tetraethyldithiopyrophosphate 
Tetraethyl lead 
Tetraethyl pyrophosphate 
Tetranitromethane (R) 
Tetraphosphoric acid, hexaethyl ester 
Thallic oxide 
Thallium oxide TJ,O, 
Thallium(!) selenite 
Thallium(!) sulfate 
Thiodiphcsphoric acid, tetraethyl es:er 
Thiofanox 

40 CFR Ch. I (7 -1-90 Edition) 

Substance 

P103 
P104 
P104 
P105 
P106 
P106 
P107 
P108 
P018 
P108 
P115 
P109 
P110 
P111 
P112 
P062 
P113 
P113 
P114 
P115 
P109 
P045 
P049 
P014 
P116 
P026 
P072 
P093 
P123 
P118 
P119 
P120 
P120 
P084 
P001 
P121 
P121 
P122 

541-53-7 
108-98-5 
79-19-6 

5344-82-1 
86-88-4 

103-85-5 
8001-J5-2 

Thioimidodicarbonic diam1de [(H,N)C(S)l,NH 
Thiophenol 

75-70-7 
7803-55-6 
1314-62-1 
1314-62-1 
4549-40-0 

Thiosemicarbazide 
Thiourea, (2-chlorophenyi)-
Thiourea, 1 -naphthalenyi-
Thiourea, phenyl-
Toxaphene 
T richloromethanethiol 
Vanadic acid, ammonium salt 
Vanadium oxide v,o, 
Vanadium pentoxide 
Vinylamine, N-methyi-N-nitroso-

I 81-81-2 
557-21-1 
557-21-1 

Warfarin, & salts, when p~esent at concentrations greater than 0.3% 
Zinc cyanide 
Zinc cyanide Zn(CNJ, 

1314-84-7 Zinc phosphide Zn,P,, when present at concentrations greater than 10% (R,T) 

1 CAS Number given for parent compound only. 

<f> The commercial chemical prod
ucts, manfacturing chemical interme
diates, or off -specification commercial 
chemical products referred to in para
graphs <a> through <d> of this section, 
are identified as toxic wastes <T>. 
unless otherwise designated and are 
subject to the small quantity genera
tor exclusion defined in § 261.5 <a> and 
(g). 

Haz
ardous 
waste 

No. 

Chemical 
abstracts No. 

75-07-0 
75-87-6 
62-44-2 
53-96-3 

Acetaldehyde (I) 
Acetaldehyde, tnchloro
Acetamtde. N-(4-ethoxyphenyl)· 
Acetamide. N-9H-IIuoren-2-yi-

[Comment: For the convenience of the regu. 
lated community, the primary hazardous 
properties of these materials have been indi
cated by the ~etters T <Toxicity>. R <Reac
tivity>. I Clgnitability; anti C <Corrosivity>. 
Absence of a letter indicates that the com
pound is only listed for toxicity.] 

These wastes and their correspond
ing EPA Hazardous Waste Numbers 
are: 

Substance 

U001 
U034 
U187 
U005 
U240 
U112 
U144 
U214 

I 94-75-7 
t41-78-6 
301-04-2 
563-68-8 

Acetlc ac1d, (2.4-dichlorophenoxyl-. salts & esters 
Acet1c ac1d ethyl ester (I) 

Acetic ac1d, lead(2 + ) salt 
Acetic actd, thai hum( 1 + ) salt 
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Haz
ardous 
waste 

No. 

see 
F027 

U002 
U003 
U004 
U005 
U006 
U007 
U008 
U009 
U011 
U012 
U136 
U014 
U015 
U010 

U157 
U016 
U017 
U192 
U018 
U094 
U012 
U014 
U049 
U093 
U328 
U353 
U158 
U222 
U181 
U019 
U038 
U030 
U035 
U037 
U221 
U028 
U069 
U088 
U102 
U107 
U070 
U071 
U072 
U060 
U017 
U223 
U239 
U201 
U127 
U056 
U220 
U105 
U106 
U055 
U169 
U183 
U185 
U020 
U020 
U207 
U061 
U247 
U023 
U234 
U021 
U202 
U203 

Chemical 
abstracts No. 

93-76-5 

67-64-1 
75-05-8 
98-86-2 
53-96-3 
75-36-5 
79-06-1 
79-10-7 

107-13-1 
61-82-5 
62-53-3 
75-60-5 

492-80-8 
115-02-6 
50-07-:' 

56-49-5 
225-51-4 
98-87-3 

23950-58-5 
56-55-3 
57-97-6 
62-53-3 

492-80-8 
3165-93-3 

60-11-7 
95-53-4 

106-49-0 
101-14-4 
636-21-5 
99-55-8 
71-43-2 

510-15-6 
101-55-3 
305-03-3 
108-90-7 

25376-45-8 
117-81-7 
84-74-2 
84-66-2 

131-11-3 
117-84-0 
35-50-1 

541-73-1 
106-46-7 
72-54-8 
98-87-3 

26471-62-5 
1330-20-7 

108-46-3 
118-74-1 
110-82-7 
108-88-3 
121-14-2 
606-20-2 

98-82-8 
98-95-3 

608-93-5 
82-68-8 
98-09-9 
98-09-9 
95-94-3 
50-29-3 
72-43-5 
98-07-7 
99-35-4 
92-87-5 

I 81-07-2 
94-59-7 

Acet1c acid, (2,4,5-tnchlorophenoxy)-

Acetone (I) 
Acetonitrile (I,T) 
.A.cetophenone 
2-Acetylaminofluorene 
Acetyl chloride (C.R,T) 

• Acrylamide 
Acrylic ac1d (I) 
Acrylonitrile 
Am1trole 
Aniline (I,T) 
Arsimc acid, dimethyi
Auramme 
Azasenne 

Substance 

Azinno[2' ,3':3,4] pyrrolo[ 1 ,2-alindole-4, 7 -dione, 6-am1no-8- [ [ (aminocarbonyl)oxy ]methyll-
1. 1 a,2,8.8a,8b-hexahydro-8a-methoxy-5-methyl-, [ 1 aS-( 1 aalpha, 8beta,8aalpha,8balpha) J

Benz[llaceanthrylene. 1 .2-dihydro-3-methyi-
Benz[clacndlne 
Benzal chlonde 
Benzam1de. 3 ,5-dichloro-N-( 1.1 -dimethyl-2-propynyi)
Benz [a J anthracene 
Benz[aJanthracene, 7, 12-dimethyi-
Benzenamlne (I.T) 
Benzenam1ne. 4,4' -carbonlmldoyibls[N,N-dimethyi
Benzenamine, 4-chlcro-2-mett>yl-. hydrochlonde 
Benzenamme, N,N-dimethyl-4-(phenylazoi
Benzenamlne, 2-methyi-
Benzenamine, 4-methyi-
Benze;'lamme. 4, 4 '-methyleneb1s [ 2-chloro
Benzenamlne. 2-methyl-, hydrochioride 
Benzenam1ne, 2-methyl-5-nitro-
Benzene (I,T) 
Benzeneacet1c ac1d, 4-chloro-aipha-(4-chlorophenyl)-alpha-hydroxy . ethyl ester 
Benzene, 1-bromo-4-phenoxy-
Benzenebutanoic acid, 4-[b1S(2-chloroethyl)amlnol
Benzene, chloro-
Benzenedlamme. ar-methyl-
1 ,2-Benzenedlcarboxyhc ac1d, b1S(2-ethylhexyl) ester 
1 ,2-Benzenedicarboxyhc ac1d, dibutyl ester 
1 .2-Benzenedlcarboxyhc ac1d, d1ethyl ester 
1 .2-Benzenad1carboxylic ac1d, dimethyl ester 
1 .2-Benzened1carboxylic ac1d, d1octyl ester 
Benzene, 1 .2-dichloro-
Benzene. 1 ,3-dlchloro-
Benzene, 1.4-dichloro- . 
Benzene, 1,1 · -(2.2-dlchloroethyhdene)b•s[ 4-chloro
Benzene. (dlchlo:omethyi)-
Benzene, 1 ,3-dlisocyanatomethyl- (R,T) 
Benzene, d1methyl- (I,T) 
1 ,3-Benzenedlol 
Benzene, hexachloro-
Benze,le, hexahydro- (I) 
Benzene, methyl-
Benzene. 1 -methyl-2 .4-dlnllro
Benzene, 2-methyl-1 .3-dlnltro
Benzene, (1-methylethyl)- (I) 
Benzene, nitro-
Benzene. pentachloro-
Benzene, pentachloron•tro
Benzenesulfomc ac1d chlonde (C.R) 
Benzenesulfonyl chlonde (C.R) 
Benzene, 1 .2.4,5-tetrachloro-
Benzenc. 1, 1"-(2.2,2-tnchloroethyhdene)b•s[4-chloro
Benzene. 1.1' -(2.2.2-tnchloroethyhdene)b1S[4- methoxy
Benzene, (tnchloromethyi)-
Benzene, 1.3.5-tnmtro-
Benzldlne 
1 ,2-8enZISOthlazOI-3(2H)-one, 1,1 -diOXIde, & salts 
1 ,3-Benzodloxole, 5-(2-propenyl)-
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U 141 120-58-1 1.3-Benzodioxole, 5-( 1-propenyi)-
U090 94-58-6 1,3-Benzodioxole, 5·propyi-
U064 189-55-9 Benzo[rst]pentaphene 
U248 181-81-2 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-phenyl-butyl)-. & salts, when prP.sent at concentrations 

of 0.3% or less 
U022 50-32-8 Benzo[a]pyrene 
U197 106-51-4 p-Benzoquinone 
U023 98-07-7 Benzotrichloride (C,R,T) 
U085 1464-53-5 2,2' -Bioxirane 
U021 92-87-5 [ 1,1'-Biphenyl]-4,4'-diamine 
U073 91-9"-1 [1,1'-Biphenyl]-4,4'-diamine, 3,3'-dichloro-
U091 119-90-4 [1,1'-Biphenyll-4,4'·diamine, 3,3"-dimethoxy-
U095 119-9::!-7 [ 1,1 '-8iphenyl]-4,4' -diamine, 3,3'-dimethyi-
U225 75-25-2 Bromoform 
U030 1 01-55-3 4-Bromophenyl phenyl ether 
U128 87-68-3 1,3-Butadiene, 1,1,2,3,4,4-hexachloro-
U172 924-16-3 1-Butanamine, N-butyi-N-nitroso-
U031 71-36-3 1-Butanol (I) 
U159 78-93-3 2-Butanone (I,T) 
U160 1338-23-4 2-Butanone, peroxide (R,T) 
U053 4170-30-3 2-Butenal 
U074 764-41-0 2-Butene, 1,4-dichloro- (I,T) 
U143 303-34-4 2-Butenoic acid, 2-methyl-, 7-[[2,3-dihydroxy-

2-( 1-methoxyethyl)-3-methyl-1-oxobutoxy l methyl l-
2,3,5, 7a-tetrahydro-1 H-pyrrolizin-1-yl ester, 
[ 1 5-[ 1 alpha(Z).7(2S• ,3R·).7aalphall-

U031 71-36-3 n-Butyl alcot.ol (I) 
U136 75-60-5 Cacodylic acid 
U032 13765-19-0 Calcium chromate 
U238 51-79-6 Carbamic acid, ethyl ester 
U178 615-53-2 Carbamic acid, methylnitroso-, ethyl ester 
U097 79-44-7 Carbamic chloride, dimethyi-
U114 1 111-54-6 Carbamodithioic acid, 1,2-ethanediylbis-. 

salts & esters 
U062 2303-16-4 Carbamothioic acid, bis( 1-methylethyl)-, S-(2,3-dichloro-2-propenyl) ester 
U215 6533-73-9 Carbonic acid, dithallium( 1 + ) salt 
U033 353-50-4 Carbonic difluoride 
U 156 79-22-1 Carbonochloridic acrd, methyl ester (I, T) 
U033 353-50-4 Carbon oxyfluoride (R,T) 
U211 56-23-5 Carbon tetrachloride 
U034 75-87-6 Chloral 
U035 305-03-3 Chlorambucil 
U036 57-74-9 Chlordane. alpha & gamma isomers 
U026 494-03-1 Chlornaphazin 
U037 108-90-7 Chlorobenzene 
U038 51 0-15-6 Chlorobenzrlate 
U039 59-50-7 p-Chloro-m-cresol 
U042 110-75-8 2-Chloroethyl vinyl ether 
U044 67-66-3 Chloroform 
U046 107-30-2 Chloromethyl methyl ether 
U04 7 91-58-7 beta-Chloronaphthalene 
U048 95-57-8 o-Chlorophenol 
U049 3165-93-3 4-Chloro-o-tolurdrne. hydrochlonde 
U032 13765-19-0 ChromiC acrd H2CrO,, calcrum salt 
UOSO 218-0 1 -9 Chrysene 
U051 . . . . . . . . . . . . . . . . . . Creosote 
U052 1319-77-3 Cresol (Cresyhc acrd) 
U053 4 1 70-30-3 Crotor>aldehyde 
UOSS 98-82-8 Cumene (I) 
U246 506-68-3 Cyanogen bromide (CN)Br 
U197 106-51-4 2.5-Cyclohexadrene-1,4-diOne 
U056 110-82-7 Cyclohexane (I) 
U129 58-89-9 Cyclohexane, 1,2.3.4,5,6-hexachloro-. 

( 1 alpha,2alpha,3beta,4alpha,Salpha,6beta)-
U057 108-94-1 Cyclohexanone (I) 
U130 77-47-4 1.3-Cyclopentadiene. 1.2.3.4,5,5-hexachloro-
U058 50-18-0 Cyclophosphamide 
U240 1 94-75-7 2,4-D, salts & esters 
U059 20830-81-3 I Daunomycrn 
U060 72-54-8 I ODD 
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U061 50-29-3 DDT 
U062 2303-16-4 Dtallate 
U063 53-70-3 Dibenz[a,hlanthracene 
U064 189-55-9 Dibenzo[a,tlpyrene 
U066 96-12-8 1,2-Dtbromo-3-chloropropane 
U069 84-74-2 Dibutyl phthalate 
U070 95-50-1 o-Dichlorobenzene 
U071 541-73-1 m-Dtchlorobenzene 
U072 106-46-7 p-Dichlorobenzene 
U073 91-94-1 3,3' -Dichlorobenztdtne 
U074 764-41-0 1,4-Dichloro-2-butene (I.T) 
U075 75-71-8 Dichlorodifluoromethane 
U078 75-35-4 1. 1-Dichloroethylene 
U079 156-60-5 1,2-Dichloroethy!ene 
U025 111-44-4 Dichloroethyl ether 
U027 108-60-1 Dichlorotsopropyl ether 
U024 111-91-1 Dtchloromethoxy ethane 
U081 120-83-2 2.4-Dichlorophenol 
U082 87-65-0 2.6-Dichlorophenol 
U084 542-75-6 1 .3-Dichloropropene 
U085 1464-53-5 1,2:3,4-Diepoxybutane (I.T) 
U108 123-91-1 1,4-Diethyleneoxide 
U028 117-81-7 Diethylhexyl phthalate 
U086 1615-80-1 N,N'-Diethylhydraztne 
U087 3288-58-2 0.0-Dtethyl S-methyl dithtophosphate 
U088 84-66-2 Diethyl phthalate 
U089 56-53-1 Dtethylstilbesterol 
U090 94-58-6 Dihydrosatrole 
U091 119-90-4 3,3'-Dimethoxybenztdine 
U092 124-40-3 Dimethylam~ne (I) 
U093 60-11-7 p-Dtmethylamtnoazobenzene 
U094 57-97-6 7,12-Dtmethylbenz[a]anthracene 
U095 119-93-7 3,3' -Dimethylbenztdine 
U096 130-15-9 alpha.alpha-Dimethylbenzylhydroperoxtde (R) 
U097 79-44-7 Dimethylcarbamoyl chlonde 
U098 57-14-7 1. 1-Dtmethylhydraztne 
U099 540-73-8 1 .2-Dimethylhydraztne 
U101 105-67-9 2.4-Dtmethylphenol 
U102 131-11-3 Dimethyl phthalate 
U103 77-78-1 Dtmethyl sulfate 
U105 121-14-2 2.4-Dtnitrotoluene 
U106 606-20-2 2.6-Dtnitrotoluene 
U 107 117-84-0 Di-n-octyl phthalate 
U108 123-91-1 1,4-Dtoxane 
U 109 122-66-7 1 .2-Dtphenylhydraz~ne 
U110 142-84-7 Dtpropylamtne (I) 
U 111 621-64-7 Dt-n-propylnitrosam~ne 

U04 1 1 06-89-8 Eptchlorohydnn 
U001 75-07-0 Ethanal (I) 
U174 55-18-5 Ethanamtne, N-ethyi-N-Mroso-
U155 91-80-5 1,2-Ethanedtamtne. N.N-d•methyl N 2 PY"d•nyt-N -(2-thtenylmethyi)-
U067 106--93-4 Ethane. 1.2-dtbromo-
U076 75-34-3 Ethane. 1. 1·dtchloro-
U07i 107-06-2 Ethane. 1.2-dtchloro-
U131 67-72-1 Ethane. hexachloro-
U024 111-91-1 Ethane. 1,1'-[methylenebts(oxy) ltJ•s( 2 chtoro-
U117 60-29-7 Ethane. 1,1'-oxybts-(1) 
U025 111-44-4 Ethane. 1.1· -oxybts[2-chloro· 
U184 76-01-7 Ethane. pentachloro-
U208 630-20-6 Ethane. 1. 1.1.2-tetrachloro-
U209 79-34-5 Ethane. 1, 1.2.2-tetrachloro-
U218 62-55-5 Ethanethtoamtde 
U226 71-55-6 Ethane. 1.1.1-tnchloro-
U227 79-00-5 Ethane. 1,1.2-tnchloro-
U359 110-80-5 

1 
Ethanol. 2-e1hoxy-

U173 1116-54-7 1 Ethanol. 2,2'-(nttrosotm~no)bts-
U004 98-86-2 i Ethanone. 1-phenyl· 
U043 75-01 -4 1 Ethene. chloro-
U042 110-75-8 i Ethene. (2-chloroethoxy)-
U078 75-35-4 , Ethene. 1. 1-dtchloro-
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156-60-5 
127-18-4 
79-01-6 

141-78-6 
140-88-5 
51-79-6 
60-29-7 

I 111-54-6 
106-93-4 
107-06-2 
110-80-5 
75-21-8 
96-45-7 
75-34-3 
97-63-2 
62-50-0 

206-44-0 
50-00-0 
64-18-6 

110-00-9 
98-01-1 

108-31-6 
109-99-9 
98-01-1 

Ethane, 1 ,2-d•chloro-, (E)
Ethane, tetrachloro
Ethane, trichloro-
Ethyl acetate (I) 
Ethyl acrylate (I) 
Ethyl carbamate (urethane) 
Ethyl ether (I) 
Ethylenebisdithiocarbamic acid, salts & esters 
Ethylene dibromide 
Ethylene dichloride 
Ethylene glycol monoethyl ether 
Ethylene oxide (I,T) 
Ethylene thiourea 
Ethylidene dichloride 
Ethyl methacrylate 
Ethyl methanesulfonate 
Fluoranthene 
Formaldehyde 
Form•c acid (C,T) 
Furan (I) 
2-Furancarboxaldehyde (I) 
2,5-Furandione 
Furan, tetrahydro-(1) 
Furfural (I) 
Furfuran (I) 

40 CFR Ch. I (7 -1-90 Edition) 

Substance 

U079 
U210 
U228 
U112 
U113 
U238 
U117 
U114 
U067 
U077 
U359 
U115 
U116 
U076 
U118 
U119 
U120 
U122 
U123 
U124 
U125 
U147 
U213 
U125 
U124 
U206 
U206 

110-00-9 
18883-66-4 
18883-66-4 

Glucopyranose, 2-deoxy-2-(3-methyl-3-nitrosoureido)-, D
O-Glucose. 2-deoxy-2-[ [(methylnitrosoam•no)-

U126 
U163 
U127 
U128 
U130 
U131 
U132 
U243 
U133 
U086 
U098 
U099 
U109 
U134 
U134 
U135 
U135 
U096 
U116 
U137 
U190 
U140 
U141 
U142 
U143 
U144 
U146 
U145 
U146 
U129 
U163 
U147 
U148 
U149 
U150 
U151 
U152 
U092 
U029 
U045 
U046 
U068 

carbonyllaminol-
765-34-4 Glycidylaldehyde 

70-25-7

1 

Guanidine, N-methyi-N'-nitro-N-nitroso-
118-7 4-1 Hexachlorobenzene 
87-68-3 Hexachlorobutadiene 
77-4 7-4 Hexachlorocyclopentadiene 
67-72-1 Hexachloroethane 
70-30-4 Hexachlorophene 

1888-71-7 Hexachloropropene 
302-01-2 Hydraz•ne (R,n 

1615-80-1 Hydrazine, 1 ,2-diethyl-
57-14-7 Hydrazine, 1,1-dimethyl-

540-73-8- Hydrazine, 1 .2-dimethyl-
122-66-7 Hydrazine, 1 ,2-diphenyl-

7664-39-3 Hydrofluoric acid (C.n 
7664-39-3 Hydrogen fluoride (C, D 
7783-06-4 Hydrogen sulfide 
7783-06-4 Hydrogen sulfide H,S 

8-0-15-9 Hydroperoxide, 1-methyl-1-phenylethyl- (R) 
96-45-7 2-lmidazolidinethione 

193-39-5 lndeno[ 1 ,2,3-cdlpyrene 
85-44-9 1 ,3-lsobenzofurand•one 
78-83-1 Isobutyl alcohol (I,D 

120-58-1 lsosafrole 
143-50-0 Kepone 
303-34-4 La~oca~ne 

301-04-2 Lead acetate 
1335-32-6 Lead, bis(acetato-O)tetrahydroxytn-
7 446-27-7 Lead phosphate 
1335-32-6 Lead subacetate 

58-89-9 Lindane 
70-25-7 MNNG 

1 08-31-6 Maleic anhydride 
123-33-1 Maleic hydrazide 
109-77-3 Malononttnle 
148-82-3 Melphalan 

7439-97-6 Mercury 
126-98-7 Methacrylonttnle (1, T) 
124-40-3 Methanamtne, N-methyl- (I) 
74-83-9 Methane, bromo-
74-87-3 Methane, chloro- (1, n 

107-30-2 Methane, chloromethoxy-
74-95-3 Methane, dtbromo-
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uo8o 75-09-2 
U075 75-71-8 
U138 74-88-4 
U119 62-50-0 
U211 56-23-5 
U153 74-93-1 
U225 75-25-2 
U044 67-66-3 
U121 75-69-4 
U036 57-74-9 
U154 67-56-1 
U155 91-80-5 
U142 143-50-0 
U247 72-43-5 
U154 67-56-1 
U029 74-83-9 
U186 504-60-9 
U045 74-87-3 
U156 79-22-1 
U226 71-55-6 
U157 56-49-5 
U158 101-14-4 
U068 74-95-3 
uo8o 75-09-2 
U159 78-93-3 
U160 1338-23-4 
U138 74-88-4 
U161 108-10-1 
U162 80-62-6 
U161 108-10-1 
U164 56-04-2 
U010 50-07-7 
U059 20830-81-3 

U167 134-32-7 
U168 91-59-8 
U026 494-03-1 
U165 91-20-3 
U047 91-58-7 
U166 130-15-4 
U236 72-57-1 

U166 130-15-4 
U167 134-32-7 
U168 91-59-8 
U217 10102-45-1 
U169 98-95-3 
U170 100-02-7 
U171 79-46-9 
U172 924-16-3 
U173 1116-54-7 
U174 55-18-5 
U176 759-73-9 
U177 684-93-5 
U178 615-53-2 
U179 100-75-4 
U180 930-55-2 
U181 99-55-8 
U193 1120-71-4 
uo58 50-18-0 

U115 75-21-8 
U126 765-34-4 
U041 106-89-8 
U182 123-63-7 
U183 608-93-5 
U184 76-01-7 
U185 82-68-8 
See 87-86-5 

F027 

Methane. dichloro
Methane, dichlorodifluoro
Methane. iodo-
Methanesulfonic ac1d, ethyl ester 
Methane. tetrachloro
Methanethiol (1, T) 
Methane. tribromo-
Methane. tnchloro-
Methane. trichlorofluoro-

St:bstance 

4. 7-Methano-1 H-1ndene. 1.2.4.5.6, 7.8,8-octachloro-2.3.3a,4. 7. 7a-hexahydro
Methanol (I) 
Methapyrilene 
1.3.4-Metheno-2H-cyclobuta[cdlpentalen-2-one. 1.1 a.3.3a,4,5.5.5a.5b.6-decachlorooctahydro
Methoxychlor 
Methyl alcohol (I) 
Methyl bromrde 
1-Methylbutadiene (I) 
Methyl chloride (I,T) 
Methyl chlorocarbonate (I,T) 
Methyl chloroform 
3-Methylcholanthrene 
4,4' -Methylenebis(2-chloroanrline) 
Methylene bromide 
Methylane chloride 
Methyl ethyl ketone (MEK) (I,T) 
Methyl ethyl ketone peroxide (R,T) 
Methyl IOdide 
Methyl rsobutyl ketone (I) 
Methyl methacrylate (I,T) 
4-Methyl-2-pentanone (I) 
MethylthiOuracil 
Mitomycin C 
5.12-Naphthacenedione. 8-acetyl-1 0-[ (:.J-amlno-2,3.6-trideoxy)-alpha-l-lyxo-hexopyranosyl)oxy l-

7,8.9,1 0-tetrahydro-6,8,11-tnhydroxy-1-methoxy-. (8S-c1s)-
1-Naphthalenam1ne 
2 -Naphthalenamrne 
Naphthalenamine. N,N' -bls(2-chloroethyi)
Naphthalene 
Naphthalene. 2-chloro-
1,4-Naphthalenedione 
2,7-Naphthalenedisulfonlc acrd. 3,3'-((3,3'-

dimethyl[ 1.1 · -brphenyl l-4.4 · -diyl)bis(azo)biS[ 5-amlno-4-hydroxy ]-. tetrasod1um salt 
1.4-Naphthoquinone 
alpha-Naphthylam1ne 
beta-Naphthytam1ne 
Nitnc acrd. thallium( 1 +) salt 
Nrtrobenzene (I,T) 
p-Nitrophenol 
2-Nitropropane (I,T) 
N-Nitrosodi-n-butylam1ne 
N-Nitrosodiethanolam1ne 
N-Nitrosodiethylam1ne 
N-Nitroso-N-ethyturea 
N-Nitroso-N-methylurea 
N-N1troso-N-methylurethane 
N-N1trosoprpendine 
N-Nitrosopyrrohdine 
5-Nitro-o-tollndine 
1.2-0xathiolane. 2,2-droxide 
2H-1.3,2-0xazaphosphonn-2-amlne, 

N.N-IJIS(2-chloroethyl)tetrahydro-. 2-ox1de 
Oxrrane (I.T) 
Oxrranecarboxyaldehyde 
OJCrrane. (chloromethyi)-
Paraldehyde 
Pentachlorobenzene 
Pentachloroethane 
Pentachloronrtrobenzene (PCNB) 
Pentachlorophenol 
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U161 108-10-1 Pentanol, 4-methyl-
U186 504-60-9 1,3-Pentadiene (I) 
U187 62-44-2 Phenacetin 
U188 108-95-2 Phenol 
U048 95-57-8 Phenol, 2-chloro-
U039 59-50-7 Phenol, 4-chloro-3-methyl· 
U081 120-83-2 Phenol, 2.4-dichloro-
U082 87-65-0 Phenol. 2.6-dichloro-
U089 56-53-1 Phenol. 4,4'·(1,2-diethyl-1,2-ethenediyl)bis-. (E)· 
U101 105-67-9 Phenol, 2,4-dimethyl-
U052 1319-77-3 Phenol. methyl-
U132 70-30-4 Phenol, 2,2' -methylenebis[ 3,4,6-trichloro-
U170 100-02-7 Phenol. 4-nitro-
See 87-86-5 Phenol. pentachloro-

F027 
See 58-90-2 Phenol, 2,3,4.6-tetrachloro-

F027 
See 95-95-4 Phenol, 2.4.5-trichloro-

F027 
See 88-06-2 Phenol, 2,4,6-trichloro-

F027 
U150 148-82-3 L-Phenylalanine. 4- [ bis(2-chloroethyl)amino l • 
U145 7446-27-7 Phosphoric acid, lead(2 +) salt (2:3) 
U087 3288-58-2 Phosphorodithioic acid, 0,0-diethyl S-methyl ester 
U189 1314-80-3 Phosphorus sulfide (R) 
U190 85-44-9 Phthalic anhydride 
U191 109-06-8 2-Picoline 
U179 100-75-4 Piperidine. 1-nitroso-
U192 23950-58-5 Pronamide 
U194 107-10-8 1-Propanamine (I.T) 
U111 621-64-7 1-Propanamine. N-n.troso-N-propyl-
U110 142-84-7 1-Propanamine. N-propyl- (I) 

U066 96-12-8 Propane. 1,2-dibromo-3-chloro-
U083 78-87-5 Propane. 1,2-dichloro-
U149 109-77-3 Propanedinitrile 
U171 79-46-9 Propane, 2-mtro- (I,T) 
U027 108-60-1 Propane. 2,2'-oxybis£2-chloro-
U193 1120-71-4 1,3-Propane sultone 
See 93-72-1 Propano1c ac1d, 2-(2.4.5-trichlorophenoxy)· 

F027 
U235 126-72-7 1-Propanol. 2.3-dibromo-. phosphate (3:1) 
U140 78-83-1 1-Propanol. 2-methyl- (I.T) 
U002 67-64-1 2-Propanone (I) 
U007 79-06-1 2-Propenam1de 
U084 542-75-6 1-Propene, 1.3-dichloro-
U243 1888-71-7 1-Propene. 1.1.2,3,3.3-hellachloro-
U009 107-13-1 2-Propenemtrile 
U152 126-98-7 2-Propenenitrile, 2-methyl· (I.T) 
U008 79-10-7 2-PropenOIC aCid (I) 
U113 140-88-5 2-Propeno1c ac1d, ethyl ester (I) 
U118 97-63-2 2-Propenoic acid, 2-methyl-. ethyl ester 
U162 80-62-6 2-Propeno1c ac1d. 2-methyl-. methyl ester (I.T) 
U194 107-10-8 n-Propylam1ne (I,T) 
U083 78-87-5 PropyiEme dichloride 
U148 123-33-1 3.6-Pyndazlnedlone, I .2-dihydro-
U196 110-86-1 Pyndine 
U191 109-06-8 Pyndine. 2-methyl-
U237 66-75-1 2,4-( 1 H,3H)-Pynmldinedlone. 5-[b1S(2· 

chloroethyl)am.no l · 
U164 56-04-2 4(1 H)-Pynm1d1none. 2.3-dihydro-6-methyl-2-lhiOliO· 
U180 930-55-2 Pyrrohdine. 1-mtroso-
U200 50-55-5 Reserp1ne 
U201 108-46-3 Resorc1nol 
U202 I 81-07-2 Sacchann. & salts 
U203 94-59-7 Safrole 
U204 7783-00-8 Selenious ac1d 
U204 7783-00-8 Selen1um diOlllde 
U205 7488-56-4 Selen1um sulfide 
U205 7488-56-4 Selen1um sulfide SeS., (R.T) 
U015 115-02-6 L-Senne, d1azoacetate (ester) 

n2 
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Haz-
ardous Chemical 
waste abstracts No. 

No. 

See 
F027 

U206 
U103 
U189 
See 

F027 
U207 
U208 
U209 
U210 
See 

93-72-1 Silvex (2,4,5-TP) 

1 8883-66-4 1 Streptozotocin 
77-78-1 Sulfuric aCid, dimethyl ester 

1314-80-3 Sulfur phosphide (A) 
93-76-5 2,4,5-T 

95-94-3 1 ,2,4,5-Tetrachlorobenzene 
630-20-6 1,1, 1 ,2-Tetrachloroethane 

79-34-5 1,1 ,2,2-Tetrachloroethane 
127-1 8-4 Tetrachloroethylene 
58-90-2 2,3,4,6-Tetrachlorophenol 

109-99-9 Tetrahydrofuran (I) 
563-68-8 Thallium(!) acetate 

6533-73-9 Thallium(!) carbonate 
7791-12-0 Thallium(!) chloride 
7791-12-0 Thallium chloride Tiel 

10102-45-1 Thallium(!) nitrate 
62-55-5 Th1oacetamide 
74-93-1 Thiomethanol (I,T) 
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Substance 

F027 
U213 
U214 
U215 
U216 
U216 
U217 
U218 
U153 
U244 
U219 
U244 
U220 
U221 
U223 
U328 
U353 
U222 
U011 
U227 
U228 
U121 
See 

137-26-8 Thioperoxydicarbonic diamide [(H,N)C(S)J,S,. tetramethyl-
62-56-6 Thiourea 

F027 
See 

137-26-8 Thiram 
108-88-3 Toluene 

25376-45-8 Toluenediamine 
26471-62-5 Toluene diisocyanate (A,T) 

95-53-4 o- Toluidine 
106-49-0 p-Toluidine 
636-21-5 o-Toluidine hydrochloride 
61-82-5 1 H-1.2,4-Triazol-3-amine 
79-00-5 1,1,2-Trichloroethane 
79-01-6 Trichloroethylene 
75-69-4 T richloromonofluoromethane 
95-95-4 2,4,5-Trichlorophenol 

88-06-2 2.4.6-Trichlorophenol 

99-35-4 1,3,5-Trinitrobenzene (A. T) 
123-63-7 1,3,5-Trioxane, 2,4,6-trimethyl-
126-72-7 Tris(2,3-dibromopropyl) phosphate 
72-57-1 Trypan blue 
66-75-1 Uracil mustard 

759-73-9 Urea, N-ethyi-N-nitroso-
684-93-5 Urea, N-methyi-N-nitroso-

75-01-4 Vinyl chlor•de 

F027 
U234 
U182 
U235 
U236 
U237 
U176 
U177 
U043 
U248 
U239 
U200 

1 81-81-2 Warfarin, & salts, when present at concentratiOns of 0.3% or less 
1330-20-7 Xylene (I) 

50-55-5 Y ohimban-16-carboxylic acid, 11 . 1 7 ·dlmethoxy· 18- [ ( 3, 4, 5-tnmethoxybenzoyl)oxy 1-. methyl ester. 
(3beta, 16beta. 17alpha,18beta.20alpha,. 

U249 1314-84-7 Zinc phosphide Zn,P,, when present at concentratiOns of 10% or less 

1 CAS Number given for parent compound only. 

<Approved by the Office of Management and Budget under control number 2050-0047> 
[45 FR 78529. 78541. Nov. 25. 19801 

EDITORIAL NoTE: For FEDERAL REGISTER citations affecting § 261.33, see the List of CFR 
Sections Affected in the Finding Aids section of this volume. 

APPENDIX I-REPRESENTATIVE SAMPLING 
METHODS 

The methods and equipment used for 
sampling waste materials will vary with the 
form and consistency of the waste materials 
to be sampled. Samples collected using the 
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~ampling protocols listed below. for sam
pling waste with properties similar to the in
dicated materials. will be considered by the 
Agency to be representative of the waste. 

Extremely viscous liquid-ASTM Standard 
0140-70 Crushed or powdered material
ASTM Standard 0346-75 Soil or rock-like 
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material-ASTM Sta:r.dard 0420-69 Soil
like material-ASTM Standard 0145:::-65 

Fly Ash-like material-ASTM Standard 
02234-76 [ASTM Standards are available 
from ASTM. 1916 Race St .. Philadelphia, 
PA 191031 

Containerized liquid wastes-"COLIWASA" 
described in "Test Methods for the Eval
uation of Solid Waste. Physical/Chemical 
Methods," 111 U.S. Environmental Protec
tion Agency, Office of Solid Waste, Wash
ington. D.C. 20460. [Copies may be ob
tained from Solid Waste Information. U.S. 
Environmental Protection Agency, 26 W. 
St. Clair St .. Cincinnati, Ohio 452681 

Liquid waste in pits, ponds, lagoons. and 
similar reservoirs.-"Pond Sampler" de
scribed in "Test Methods for the Evalua
tion of Solid Waste. Physical/Chemical 
Methods." .. 

This manual also contains additional in
formation on application of these protocols. 

APPENDIX II-METHOD 1311 TOXICITY 
CHARACTERISTIC LEACHING PROCEDURE 
<TCLP> 

1.0 Scope and Application 

1.1 The TCLP is designed to determine 
the mobility of both organic and inorganic 
analytes present in liquid, solid, and multi
phasic wastes. 

1.2 If a total analysis of the waste dem
onstrates that individual analytes are not 
present in the waste, or that they are 
present but at such low concentrations that 
the appropriate regulatory levels could not 
possibly be exceeded, the TCLP need not be 
run. 

1.3 If an analysis of any one of the liquid 
fractions of the TCLP P.xtract indicates that 
a regulated compound is present at such 
high concentrations that, even after ac
counting for dilution from the other frac
tions of the extract, the concentration 
wou!d be equal to or above the regulatory 
level for that compound, then the waste is 
hazardous and it is not necessary to analyze 
the remaining fractions of the extract. 

1.4 If an analysis of extract obtained 
using a bottle extractor shows that the con
centration of any regulated volatile analyte 
equals or exceeds the regulatory level for 
that compound. then the waste is hazardous 
and extraction using the ZHE is not neces
sary. However, extract from a bottle extrac
tor cannot be used to demonstrate that the 

111 These methods are also described in 
"Santplers and Sampling Procedures for 
Hazardous Waste Streams," EPA 600/2-80-
018. January 1980. 

40 CFR Ch. I {7 -1-90 Edition) 

concentration of volatile compounds is 
below the regulatory level. 

2. 0 Summary of Method 

2.1 For liquid wastes <i.e., those contain
ing less than 0.5% dry solid material>. the 
wR.Ste. after filtration through a 0.6 to 0.8 
IJ.m glass fiber filter, is defined as the TCLP 
extract. 

2.2 For wastes containing greater than or 
equal to 0.5% solids, the liquid, if any, is 
separated from the soHd phase and stored 
for later analysis; the particle size of the 
solid phase is reduced, if necessary. The 
solid phase is extract.ed with an amount of 
extraction fluid equal to 20 times the weight 
of the solirt phase. The extraction fluid em
ployed is a function of the alkalinity of the 
solid phase of the waste. A special extractor 
vessel is used when testing for volatile ana
lytes <see Table l for a list of volatile com
pounds>. Following extraction. the liquid ex
tract is separated from the sclid phase by 
filtration through a 0.6 to 0.8 IJ.m gla& fiber 
filter. 

2.3 If compatible <i.e .. multiple phases 
will not form on combination>. the initial 
liquid phase of the waste is added to the 
liquid extract. and these are analyzed to
gether. If incompatible, the liquid-; are ana
lyzed sF-parately and the results are mathe
matically comuinec.l to yield a volume
weighted average concentration. 

3.0 Interferences 

3.1 Potential interferences that may be 
encountered during analysis are discussed in 
the individual analytical methods. 

4. 0 Apparatus and Materials 

4.1 Agitation apparatus: The agitation 
appar2 tus must be capable of rotating the 
extraction vessel in an end-over-end fashion 
<see Figure 1) at 30 ±2 rpm. Suitable devices 
known to EPA are identified in Table 2. 

4.2 Extraction Vessels. 
4.2.1 Zero-Headspace Extraction Vessel 

IZHE>. This device is for use only when the 
W'lSte is tei!'lK tested for the mobility of 
volatile analytes <i.~ .. those listed in Table 
1 >. The ZHE <depicted in Figure 2> allows 
for liquid/solid separation within the 
device. and effectively preciudes headspace. 
This type of vessel allows for initial liquid/ 
solid separalion. extraction, and final ex
tract filtration without opening the vessel 
<see section 4.3.1 ). The vessels shall have an 
internal volume of 500-600 mL. and be 
equipped to accommodate a 90-110 mm 
filter. The devices contain VITON"' 1 0-rings 

· VITON• is s. registered trademark of 
DuPont. 
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which should be replaced frequently. Suita
ble ZHE devices known to EPA are identi
fied in Table 3. 

For the ZHE to be acceptable for use, the 
piston within the ZHE should be able to be 
moved with approximately 15 pounds per 
square inch <psi> or less. If it takes more 
pressure to move the piston, the 0-rings in 
the device should be replaced. If this does 
not solve the problem. the ZHE is unaccept
able for TCLP analyses and the manufac
turer should be contacted. 

The ZHE should be checked for leaks 
after every extraction. If the device contains 
a built-in pressure gauge, pressurize the 
device to 50 psi, allow it to stand unattended 
for 1 hour, and recheck the pressure. If the 
device does not have a built-in pressure 
gauge, pressurize the device to 50 psi, sub
:nerge it in water, and check for the pres
ence of air bubbles escaping from any of the 
fittings. If pressure is lost, check all fittings 
and inspect and replace 0-rings, if neces
sary. Retest the device. If leakage problems 
cannot be solved, the manufacturer should 
be contacted. 

Some ZHEs use gas pressure to actuate 
the ZHE piston. while others use mechani
cal pressure <see Table 3>. Whereas the vola
tiles procedures <see section 7.3> refers to 
pounds per square inch <psi>, for the me
chanically actuated piston, the pressure ap
plied is measured in torque-inch-pounds. 
.Refer to the manufacturer's instructions as 
to the proper conversion. 

4.2.2 Bottle Extraction Vessel. When the 
waste is being evaluated using the nonvola
tile extraction. a jar with sufficient capacity 
to hold the sample and the extraction fluid 
is needed. Headspace is allowed in this 
vessel. 

The extraction bottles may be constructed 
from various materials, depending on the 
analytes to be analyzed and the nature of 
the waste <see section 4.3.3>. It is recom
mended that borosilicate glass bottles be 
used instead of other types of glass, espe
ICially when inorganics are of concern. Plas
tic bottles. other than polytetrafluoroethy
Iene. shall not be used if organics are to be 
:investigated. Bottles are available from a 
number of laboratory suppliers. When this 
type of extraction vessel is used, the filtra
tion device discussed in section 4.3.2 is used 
for initial liquid/solid separation and final 
extract filtration. 

4.3 Filtration Devices: It is recommended 
that all filtrations be performed in a hood. 

4.3.1 Zero-Headspace Extractor Vessel 
<ZHE>: When the waste is evaluated for vo
latiles. the zero-headspace extraction vessel 
described in section 4.2.1 is used for filtra
tion. The device shall be capable of support
ing and keeping in place the glass fiber 
filter and be able to withstand the pressure 
needed to accomplish separation <50 psi>. 
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NoTE: When it is suspected that the glass 
fiber filter has been ruptured, an in-line 
glass fiber filter may be used to filter the 
material within the ZHE. 

4.3.2 Filter Holder: When the waste is 
evaluated for other than volatile analytes, 
any filter holder capable of supporting a 
glass fiber filter and able to withstand the 
pressure needed to accomplish separation 
may be used. Suitable filter holders range 
from simple vacuum units to relatively com
plex systems capable of exerting pressures 
of up to 50 psi or more. The type of filter 
holder used depends on the properties of 
the material to be filtered <see section 4.3.3>. 
These devices shall have a minimum inter
nal volume of 300 mL and be equipped to ac
commodate a minimum filter size of 47 mm 
<filter holders having an internal capacity 
of 1.5 L or greater, and equipped to accom
modate a 142 mm diameter filter, are recom
mended>. Vacuum filtration can only be 
used for wastes with low solids content 
< < 10%> and for highly granular. liquid-con
taining wastes. All other types of wastes 
should be filtered using positive pressure fil
tration. Suitable filter holders known to 
EPA are shown in Table 4. 

4.3.3 Materials of Construction: Extrac
tion vessels and filtration devices shall be 
made of inert materials which will not leach 
or absorb waste components. Glass. polyte
trafluoroethylene <PTFE>. or type 316 stain
less steel equipment may be used when eval
uating the mobility of both organic and in
organic components. Devices made of high 
density polyethylene <HOPE>. polypropyl
ene <PP>. or polyvinyl chloride <PVC> may 
be used only when evaluating the mobility 
of metals. Borosilicate glass bottles are rec
ommended for use over other types of gla.;;s 
bottles, especially when inorganics are ana
lytes of concern. 

4.4 Filters: Filters shall be made of boro
silicate glass fiber, shall contain no binder 
materials, and shall have an effective pore 
size of 0.6 to 0.8 J.Lm. or equivalent. Filters 
known to EPA which meet these specifica
tions are identified in Table fi. Pre-filters 
must not be used. When evaluating the mo
bility of metals, filters shall be acid-washed 
prior to use by rinsing with 1N nitric acid 
followed by three consecutive rinses with 
deionized distilled water <a minimum of 1 L 
per rinse is recommended>. Glass fiber filter 
are fragile and should be handled with care. 
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4.5 pH Meters: The meter should be ac
curate to ± 0.05 units at 25'C. 

4.6 ZHE Extract Collection Devices: 
TEDLAR® 2 bags or glass, stainless steel or 

2 TEDLAR@ is a registered trademark of 
Dupont. 
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PTFE gag-tight syringes are used to collect 
the initial liquid phase and the final extract 
of the waste when using the ZHE device. 
The devices listed are recommended for use 
under the following conditions: 

4.6.1 If a waste contains an aqueous 
liquid phase or if a waste does not contain a 
significant amount of nonaqueous liquid 
<i.e., <1% of total waste>. the TEDLAR® 
bag or a 600 mL syringe should be used to 
collect and combine the initial liquid and 
solid extract. 

4.6.2 If a waste contains a significant 
amount of nonaqueous liquid in the initial 
liquid phase <i.e., > 1% of total waste>. the 
syringe or the TEDLAR@ bag may be used 
for both the intitial solid/liquid separation 
and the final extract filtration. However, 
analysts should use one or the other, not 
both. 

4.6.3 If the waste contains no initial 
liquid phase <is 100% solid> or has no signifi
cant solid phase <is 100% liquid>. either the 
TEDLAR® bag or the syringe may be used. 
If the syringe is used, discard the first 5 mL 
of liquid expressed from the device. The re
maining aliquots are used for analysis. 

4.7 ZHE Extraction Fluid Transfer De
vices: Any device capable of transferring the 
extraction fluid into the ZHE without 
changing the nature of the extraction fluid 
is acceptable <e.g, a positive displacement or 
peristaltic pump, a gas tight syringe, pres
sure filtration unit <see section 4.3.2 >. or 
other ZHE device>. 

4.8 Laboratory Balance: Any laboratory 
balance accurate to within ± 0.01 grams 
may be used <all weight measurements are 
to be within ± 0.1 grams>. 

4.9 Beaker or Erlenmeyer flask, glass. 
500 mL. 

4.10 Watchglass, appropriate diameter to 
cover beaker or erlenmeyer flask. 

4.11 Magnetic stirrer. 

5.0 Reagents 

5.1 Reagent grade chemicals shall be 
used in all tests. Unless otherwise indicated. 
it is intended that all reagents shall con· 
form to the specifications of the Committee 
on Analytical Reagents of the American 
Chemical Society, where such specifications 
are available. Other grades may be used. 
provided it is first ascertained that the rea
gent is of sufficiently high purity to permit 
its use without lessening the accuracy of the 
determination. 

5.2 Reagent water. Reagent water is de
fined as water in which an interferant is not 
observed at or above the methods detection 
limit of the analyte<s> of interest. For non
volatile extractions, ASTM Type II water or 
equivalent meets the definition of reagent 
water. For volatile extractions. it is recom
mended that reagent water be generated by 
any of the following methods. Reagent 
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water should be monitored periodically for 
impurities. 

5.2.1 Reagent water for volatile extrac
tions may be generated by passing tap water 
through a carbon filter bed containing 
about 500 grams of activated carbon 
<Calgon Corp., Filtrasorb-300 or equivalent>. 

5.2.2 A water purification system <Milli
pore Super-Q or equivalent> may also be 
used to generate reagent water for volatile 
extractions. 

5.2.3 Reagent water for volatile extrac
tions may also be prepared by boiling water 
for 15 minutes. Subsequently, while main
taining the water temperature at 90 + 5 de
grees C. bubble a contaminant-free inert gas 
<e.g., nitrogen> through the water for 1 
hour. While still hot, transfer the water to a 
naaow mouth screw-cap bottle under zero
headspace and seal with a Teflon-lined 
septum and cap. 

5.3 Hydrochloric acid < 1N>. HC1, made 
from ACS reagent grade. 

5.4 Nitric acid < 1N), HN03, made from 
ACS reagent grade. 

5.5 Sodium hydroxide < 1N>. NaOH. made 
from ACS reagent grade. 

5.6 Clacial acetic 11.cid, CH3CH200H. ACS 
reagent grade. 

5.7 Extraction fluid. 
5.7.1 Extraction fluid #1: Add 5.7 mL gla

cial CH3CH200H to 500 mL of reagent 
water <See section 5.2>. add 64.3 mL of 1N 
NaOH. and dilute to a volume of 1 liter. 
When correctly prepared, the pH of this 
fluid will be 4.93±0.05. 

5.7.2 Extraction fluid #2: Dilute 5.7 mL 
glacial CH3CH200H with reagent water 
<See section 5.2> to a volume of 1 liter. 
When correctly prepared, the pH of this 
fluid will be 2.88±0.05. 

NoTE: These extraction fluids should be 
monitored frequently for impurities. The 
pH should be checked prior to use to ensure 
that these fluids are made up accurately. If 
impurities are found or the pH is not within 
the above specifications, the fluid shall be 
discarded and fresh extraction fluid pre
pared. 

5.8 Analytical standards shall be pre
pared according to the appropriate analyti
cal method. 

6. 0 Sample Collection, Preservation, and 
Handling 

6.1 All samples shall be collected using 
an appropriate sampling plan. 

6.2 The TCLP may place requirements 
on the minimal size of the field sample. de
pending upon the physical state or states of 
the waste and the analytes of concern. An 
aliquot is needed for preliminary evaluation 
of which extraction fluid is to be used for 
the nonvolatile analyte extraction proce
dure. Another aliquot may be needed to ac-
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tually conduct the nonvolatile extraction 
<see section 1.4 concerning the use of this 
extract for volatile organics>. If volatile or
ganics are of concern. another aliquot may 
be needed. Quality control measures may re
quire additional aliquots. Further. it is 
always wise to collect more samples just in 
case something goes wrong with the initial 
attempt to conduct the test. 

6.3 Preservatives shall not be added to 
samples before extraction. 

6.4 Samples may be refrigerated unless 
refrigeration results in irreversible physical 
change to the waste. If precipitation occurs. 
the entire sample <including precipitate> 
should be extracted. 

6.5 When the waste is to be evaluated for 
volatile analytes. care shall be taken to min
imize the loss of volatiles. Samples shall be 
collected and stored in a manner intended 
to prevent the loss of volatile analytes <e.g., 
samples should be collected in Teflon-lined 
septum capped vials and stored at 4 °C. 
Samples should be opened only immediately 
prior to extraction>. 

6.6 TCLP extracts should be prepared 
for analysis and analyzed as soon as possible 
following extraction. Extracts or portions of 
extracts for metallic analyte determinations 
must be acidified with nitric acid to a pH 
< 2. unless precipitation occurs <see section 
7.2.14 if precipitation occurs>. Extracts 
should be preserved for other analytes ac
cording to the guidance given in the individ
ual analysis methods. Extracts or portions 
of extracts for organic analyte determina
tions shall not be allowed to come into con
tact with the atmosphere <i.e .. no head· 
space> to prevent losses. See section 8.0 (QA 
requirements> for acceptable sample and ex
tract holding times. 

7.0 Procedure 

7.1 Preliminary Evaluations. Perform 
preliminary TCLP evaluations on a mini
mum 100 gram aliquot of waste. This ali
quot may not actually undergo TCLP ex
traction. These preliminary evaluations in
clude: < 1 > Determination of the percent 
solids <section 7 .1.1>; < 2> determination of 
whether the waste contains insignificant 
solids and is. therefore. its own extract after 
filtration <section 7.1.2>: <3> determination 
of whether the solid portion of the waste re
quires particle size reduction <section 7 .1.3 >: 
and <4> determination of which of the two 
extraction fluids are to be used for the non
volatile TCLP extraction of the waste <sec
tion 7.1.4.>. 

7.1.1 Preliminary determination of per
cent solids: Percent solids is defined as that 
fraction of a waste sample <as a percentage 
of the total sample> from which no liquid 
may be forced out by an applied pressure, as 
described below. 

7.1.1.1 If the waste will obviously yield 
no liquid when subjected to pressure filtra-
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tion <i.e .. is 100% solids> proceed to section 
7.1.3. 

7.1.1.2 If the sample is liquid or multi
phasic, liquid/solid separation to make a 
preliminary determination of percent solids 
is required. This involves the filtration 
device described in section 4.3.2 and is out
lined in sections 7.1.1.3 through 7.1.1.9. 

7.1.1.3 Pre-weigh the filter and the con
tainer that will receive the filtrate. 

7.1.1.4 Assemble the filter holder and 
filter following the manufacturer's instruc
tions. Place the filter on the support screen 
and secure. 

7.1.1.5 Weigh out a subsample of the 
waste < 100 gram minimum> and record the 
weight. 

7.1.1.6 Allow slurries to stand to permit 
the solid phase to settle. Wastes that settle 
slowly may be centrifuged prior to filtra
tion. Centrifugation is to be used only as an 
aid to filtration. If used. the liquid should 
be decanted and filtered followed by filtra
tion of the solid portion of the waste 
through the same filtration system. 

7.1.1.7 Quantitatively transfer the waste 
sample to the filter holder <liquid and solid 
phases>. Spread the waste sample evenly 
over the surface of the filter. If filtration of 
the waste at 4 oc reduces the amount of ex
pressed liquid over what would be expressed 
at room temperature then allow the sample 
to warm up to room temperature in the 
device before filtering. 

NoTE: If waste material < > 1% of original 
sample weight> has obviously adhered to 
the container used to transfer the sample to 
the filtration apparatus. determine the 
weight of this residue and subtract it from 
the sample weight determined in section 
7.1.1.5 to determine he weight of the waste 
sample that will be filtered. 

Gradually apply vacuum or gentle pres
sure of 1-10 psi. until air or pressurizing gas 
moves through the filter. If this point is not 
reached under 10 psi. and if no additional 
liquid has passed through the filter in any 2 
minute interval, slowly increase the pres
sure in 10 psi increments to a maximum of 
50 psi. After each incremental increase of 10 
psi, if the pressurizing gas has not moved 
through the filter. and if no additional 
liquid has passed through the filter in any 2 
minute interval, proceed to the next 10 psi 
increment. When the pressurizing gas 
begins to move through the filter. or when 
liquid flow has ceased at 50 psi <i.e., filtra
tion does not result in any additional fil. 
trate within any 2 minute period>. stop the 
filtration. 

NoTE: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 
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7.1.1.8 The material in the filter holder is 
defined as the solid phase of the waste. and 
the filtrate is defined as the liquid phase. 

NoTE: Some wastes. such as oily wastes 
and some paint wastes. will obviously con
tain some material that appears to be a 
liquid. Even after applying vacuum or pres
sure filtration, as outlined in section 7.1.1.7, 
this material may not filter. If this is the 
case. the material within the filtration 
device is defined as a solid. Do not replace 
the original filter with a fresh filter under 
any circumstances. Use only one filter. 
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7.1.1.9 Determine the weight of the 
liquid phase by subtracting the weight of 
the filtrate container <see section 7.1.1.3> 
from the total weight of the filtrate-filled 
container. Determine the weight of the solid 
phase of the waste sample by subtracting 
the weight of the liquid phase from the 
weight of the total waste sample. as deter
mined in section 7.1.1.5 or 7.1.1.7. 

Record the weight of the liquid and solid 
phases. Calculate the percent solids as fol
lows: 

Weight of solid <section 7.1.1.9> 
Percent solids -------------------------------------------- x100 

Total weight of waste <section 7.1.1.5 or 7.1.1.7> 

7.1.2 If the percent solids determined in 
section 7.1.1.9 is equal to or greater than 
0.5%. then proceed either to section 7.1.3 to 
determine whether the solid material re
quires particle size reduction or to section 
7.1.2.1 if it is noticed that a small amount of 
the filtrate is entrained in wetting of the 
filter. If the percent solids determined in 
section 7.1.1.9 is less than 0.5%. then pro
ceed to section 7 .2.9 if the nonvolatile TCLP 
is to be performed and to section 7.3 with a 
fresh portion of the waste if the volatile 
TCLP is to be performed. 

7.1.2.1 Remove the solid phase and filter 
from the filtration apparatus. 

7 .1.2.2 Dry the filter and solid phase at 
100± 20"C until two successive weighings 
yield the same value within ± 1%. Record 
the final weight. 

NoTE: Caution should be taken to ensure 
that the subject solid will not flash upon 
heating. It is recommended that the drying 
oven be vented to a hood or other appropri
ate device. 

7.1.2.3 Calculate the percent dry solids as 
follows: 

<Weight of dry waste+filter>-tared weight of filter 
%dry solids ---------------------------------------------- x100 

Initial weight of waste <section 7.1.1.5 or 7.1.1.7> 

7.1.2.4 If the percent dry solids is less 
than 0.5%. then proceed to section 7.2:9 if 
the nonvolatile TCLP is to be performed, 
and to section 7.3 if the volatile TCLP is to 
be performed. If the percent dry solids is 
greater than or equal to 0.5%. and if the 
nonvolatile TCLP is to be performed, return 
to the beginning of this section <7.1> and. 
with a fresh portion of waste. determine 
whether particle size reduction is necessary 
<section 7.1.3> and determine the appropri
ate extraction fluid <section 7.1.4>. If only 
the volatile TCLP is to be performed. see 
the note in section 7.1.4. 

7.1.3 Determination of whether the 
waste requires particle size reduction <parti
cle size is reduced during this step>: Using 
the solid portion of the waste. evaluate the 
solid for particle size. Particle size reduction 
is required, unless the solid has a surface 
area per gram of material equal to or great
er than 3.1 cm2 • or is smaller than 1 em in 
its narrowest dimension <i.e .. is capable of 

passing through a 9.5 mm <0.375 inch> 
standard sieve>. If the surface area is small
er or the particle size larger than described 
above. prepare the solid portion of the 
waste for extraction by crushing, cutting, or 
grinding the waste to a surface area or par
ticle size as described above. If the solids are 
prepared for organic volatiles extraction, 
special precautions must be taken <see sec
tion 7.3.6>. 

NoTE: Surface area criteria are meant for 
filamentous <e.g., paper. cloth. and similar> 
waste materials. Actual measurement of sur
face area is not required, nor is it recom
mended. For materials that do not obviously 
meet the criteria. sample-specific methods 
would need to be developed and employed 
to measure the surface area. Such method
ology is currently not available. 

7.1.4 Determination of appropriate ex
traction fluid: If the solid content of the 
waste is greater than or equal to 0.5% and if 
the sample will be extracted for nonvolatile 
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constituents <section 7.2>. determine the ap
propriate fluid <section 5.7) for the nonvola
tiles extraction as follows: 

NoTE: TCLP extraction for volatile con
stituents uses only extraction fluid #1 <sec
tion 5.7.1>. Therefore, if TCLP extraction 
for nonvolatiles is not required, proceed to 
section 7 .3. 

7.1.4.1 Weigh out a small subsample of 
the solid phase of the waste, reduce the 
solid <if necessary> to a particle size of ap
proximately 1 mm in diameter or less, and 
transfer 5.0 grams of the solid phase of the 
waste to a 500 mL beaker or Erlenmeyer 
flask. 

7.1.4.2 Add 96.5 mL of reagent water to 
the beaker, cover with a watchglass, and stir 
vigorously for 5 minutes using a magnetic 
stirrer. Measure and record the pH. If the 
pH is < 5.0, use extraction fluid # 1. Proceed 
to section 7 .2. 

7.1.4.3 If the pH from section 7.1.4.2 is 
>5.0, add 3.5 mL 1N NCl, slurry briefly, 
cover with a watchglass, heat to 50'C, and 
hold at 50'C for 10 minutes. 

7.1.4.4 Let the solution cool to room tem
perature and record the pH. If the pH is 
<5.0, use extraction fluid # 1. If the pH is 
> 5.0, use extraction fluid #2. Proceed to sec
tion 7.2. 

7.1.5 If the aliquot of the waste used for 
the preliminary evaluation <sections 7.1.1-
7.1.4> was determined to be 100% solid at 
section 7.1.1.1, then it can be used for the 
section 7.2 extraction <assuming at least 100 
grams remain>. and the section 7.3 extrac
tion <assuming at least 25 grams remain>. If 
the aliquot was subjected to the procedure 
in section 7 .1.1. 7. then another aliquot shall 
be used for the volatile extraction procedure 
in section 7.3. The aliquot of the waste sub
jected to the procedure in section 7 .1.1. 7 
might be appropriate for use for the section 
7.2 extraction if an adequate amount of 
solid <as determined by section 7.1.1.9> was 
obtained. The amount of solid necessary is 
dependent upon whether a sufficient 
amount of extract will be produced to sup
port the analyses. If an adequate amount of 
solid remains, proceed to section 7.2.10 of 
the nonvolatile TCLP extraction. 

7.2 Procedure When Volatiles are not In
volved. A minimum sample size of 100 grams 
<solid and liquid phases> is recommended. In 
some cases, a larger sample size may be ap
propriate, depending on the solids content 
of the waste sample <percent solids, See sec
tion 7.1.1>, whether the initial liquid phase 
of the waste will be miscible with the aque
ous extract of the solid, and whether inor
ganics, semivolatile organics, pesticides, and 
herbicides are all analytes of concern. 
Enough solids should be generated for ex
traction such that the volume of TCLP ex
tract will be sufficient to support all of the 
analyses required. If the amount of extract 
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generated by a single TCLP extraction will 
not be sufficient to perform all of the analy
ses, more than one extraction may be per
formed and the extracts from each com
bined and aliquoted for analysis. 

7.2.1 If the waste will obviously yield no 
liquid when subjected to pressure filtration 
<i.e., is 100% solid, see section 7.1.1>, weigh 
out a subsample of the waste < 100 gram 
minimum> and proceed to section 7.2.9. 

7.2.2 If the sample is liquid or multipha
sic, liquid/solid separation is required. This 
involves the filtration device described in 
section 4.3.2 and is outlined in sections 7 .2.3 
to 7.2.8. 

7.2.3 Pre-weigh the container that will 
receive the filtrate. 

7 .2.4 Assemble the filter holder and filter 
following the manufacturer's instructions. 
Place the filter on the support screen and 
secure. Acid-wash the filter if evaluating the 
mobility of metals <see section 4.4>. 

NoTE: Acid-washed filters may be used for 
all nonvolatile extractions even when metals 
are not of concern. 

7.2.5 Weigh out a subsample of the waste 
< 100 gram minimum> and record the weight. 
If the waste contains <0.5% dry solids <sec
tion 7.1.2>. the liquid portion of the waste, 
after filtration. is defined as the TCLP ex
tract. Therefore, enough of the sample 
should be filtered so that the amount of fil. 
tered liquid will support all of the analyses 
required of the TCLP extract. For wastes 
containing > 0.5% dry solids <sections 7 .1.1 
or 7.1.2), use the percent solids information 
obtained in section 7. Ll to determine the 
optimum sample size < 100 gram minimum> 
for filtration. Enough solids should be gen
erated by filtration to support the analyses 
to be performed on the TCLP extract. 

7.2.6 Allow slurries to stand to permit 
the solid phase to settle. Wastes that settle 
slowly may be centrifuged prior to filtra
tion. Use centrifugation only as an aid to fil. 
tration. If the waste is centrifuged, the 
liquid should be decanted and filtered fol
lowed by filtration of the solid portion of 
the waste through the same filtration 
system. 

7.2.7 Quantitatively transfer the waste 
sample <liquid and solid phases> to the filter 
holder <see section 4.3.2>. Spread the waste 
sample evenly over the surface of the filter. 
If filtration of the waste at 4 'C reduces the 
amount of expressed liquid over what would 
be expressed at room temperature. then 
allow the sample to warm up to room tem
perature in the device before filtering. 

NoTE: If waste material < > 1% of the origi
nal sample weight) has obviously adhered to 
the container used to transfer the sample to 
the filtration apparatus, determine the 
weight of this residue and subtract it from 
the sample weight determined in section 
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7 .2.5, to determine the weight of the waste 
sample that will be filtered. 

Gradually apply vacu:tm or gentle pres
sure of 1-10 psi, until air or pressurizing gas 
moves through the filter. If this point is 
reached under 10 psi, and if no additional 
liquid has passed through the filter in any 2 
minute interval, slowly increase the pres
sure in 10 psi increments to a maximum of 
50 psi. After each incremental increase of 10 
psi, if the pressurizing gas has not moved 
through the filter, and if no additional 
liquid has passed through the filter in any 2 
minute interval, proceed to the next 10 psi 
increment. When the pressurizing gas 
begins to move through the filter, or when 
the liquid flow has ceased at 50 psi <i.e., fil
tration does not result in any additional fil
trate within a 2 minute period>. stop the fil
tration. 

NoTE: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 

7.2.8 The material in the filter holder is 
defined as the solid phase of the waste, and 
the filtrate is defined as the liquid phase. 
Weigh the filtrate. The liquid phase may 
now be either analyzed <See section 7.2.12> 
or stored at 4•c until time of analysis. 

NoTE: Some wastes, such as oily wastes 
and some paint wastes, will obviously con
tain some material that appears to be a 
liquid. Even after applying vacuum or pres
sure filtration, as outlined in section 7.2.7, 
this material may not filter. If this is the 
case, the material within the filtration 
device is defined as a solid and is carried 
through the extraction as a solid. Do not re
place the original filter with a fresh filter 
under any circumstances. Use only one 
filter. 

7.2.9 If the waste contains <0.5% dry 
solids <see section 7.1.2>. proceed to section 
7.2.13. If the waste contains >0.5% pry 
solids <see section 7.1.1 or 7.1.2>. and if parti
cle size reduction of the solid was needed in 
section 7.1.3, proceed to section 7.2.10. If the 
waste as received passes a 9.5 mm sieve, 
quantitatively transfer the solid material 
into the extractor bottle along with the 
filter used to separate the initial liquid from 
the solid phase, and proceed to section 
7.2.11. 

7.2.10 Prepare the solid portion of the 
waste for extraction by crushing, cutting, or 
grinding the waste to a surface a.rea or par
ticle size as described in section 7.1.3. When 
the surface area or particle size has been ap
propriately altered, quantitatively transfer 
the solid material into an extractor bottle. 
Include the filter used to separate the ini
tial liquid from the solid phase. 

NoTE: Sieving of the waste is not normally 
required. Surface area requirements are 
meant for filamentous <e.g., paper, cloth> 
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and similar waste materials. Actual meas
urement of surface area 1s not recommend
ed. If sieving is necessary, a Teflon-coated 
sieve should be used to avoid contamination 
of the sample. 

7.2.11 Determine the amount of extrac
tion fluid to add to the extractor vessel as · 
follows: 

Weight of 
extraction 

fluid 

20 x percent solids <section 
7.1.1>xweight o! waste 
filtered <section 7.2.5 or 

7.2.7> 
-----

100 

Slowly add this amount of appropriate ex
traction fluid <see section 7.1.4> to the ex
tractor vessel. ClosE: the extractor bottle 
tightly Cit is recommended that Teflon tape 
be used to ensure a tight seal>, secure in 
rotary agitation device, and rotate at 30 ± 2 
rpm for 18 ± 2 hours. Ambient temperature 
<i.e., temperature of room in which extrac
tion takes place> shall he maintained at 23 
± 2·c during the extraction period. 

NOTE: As agitation continues, pressure 
may build within the extractor bottle for 
some types of wastes <e.g., limed or ~lcium 
carbonate containing waste may evolve 
gases such as carbon dioxide>. To relieve 
excess pressure. the extractor bottle may be 
periodically opened <e.g., after 15 minutes, 
30 minutes, and 1 hour> and vented into a 
hood. 

7.2.12 Following the 18 ± 2 hour extrac
tion, separate the material in the extractor 
vessel into its component liquid and solid 
phases by filtering through a new glass 
fiber filter, as outlined in section 7.2.7. Fer 
final filtration of the TCLP extract. the 
glass fiber filter may be changed, if neces
sary, to facilitate filtration. Filter<s> shall 
be acid-washed <see section 4.4> if evaluating 
the mobility of metals. 

7.2.13 Prepare the TCLP extract as fol
lows: 

7.2.13.1 If the waste contained no initial 
liquid phase, the filtered liquid material ob
tained from section 7.2.12 is defined as the 
TCLP extract. Proceed to section 7.2.14. 
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7.2.13.2 If compatible <e.g., multiple 
phases will not result on combination>. com
bine the filtered liquid resulting from sec· 
tion 7.2.12 with the initial liquid phase of 
the waste obtained in section 7.2.7. This 
combined liquid is defined as the TCLP ex
tract. Proceed to section 7.2.14. 

7.2.13.3 If the initial liquid phase of the 
waste. as obtained from section 7.2.7. is not 
or may not be compatible with the filtered 
liquid resulting from section 7.2.12. do not 
combine these liquids. Analyze these liquids. 
collectively defined as the TCLP extract. 
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and combine the results mathematically, as 
described in section 7.2.14. 

7.2.14 Following collection of the TCLP 
extract, the pH of the extract should be re
corded. Immediately aliquot and preserve 
the ex~ract for analysis. Metals aliquots 
must be acidified with nitric acid to pH < 2. 
If precipitation is observed upon addition of 
nitric acid to a small aliquot of the extract, 
then the remaining portion of the extract 
for metals analyses shall not be acidified 
and the extract shall be analyZed as soon as 
possible. All other aliquots must be stored 
under refrigeration <4 "C> until analyzed. 
The TCLP extract shall be prepared and 
analyzed according to appropriate analytical 
methods. TCLP extracts to be analyzed for 
metals shall be acid digested except in those 
instances where digestion causes loss of me
tallic analytes. If an analysis of the undi
gested extract shows that the concentration 
of any regulated metallic analyte exceeds 
the regulatory level. then the waste is haz
ardous and digestion of the extract is not 
necessary. However, data on '.lndigested ex
tracts alone cannot be used to demonstrate 
that the waste is not hazardous. If the indi
vidual phases are to be analyZed separately, 
determine the volume of the individual 
phases <to ± 0.5%>. conduct the appropriate 
analyses, and combine the results mathe
matically by using a simple volume-weight
ed average: 

Final Analyte 
Concentration 

where: 

<V1 ><C1 >+<V2HC2> 

V1 =The volume of the first phase <L>. 
C1 =The concentration of the analyte of 

concern in the first phase tmg/L>. 
V2=The volume of the second phase <L>. 
C2 =The concentration of the analyte of 

concern in the second phase <mg/L>. 
7.2.15 Compare the analyte concentra

tions in the TCLP extract with the levels 
identified in the appropriate regulations. 
Refer to section 8.0 for quality assurance re
quirements. 

7.3 Procedure When Volatiles are In
volved. Use the ZHE device to obtain TCLP 
extract for analysis of volatile compounds 
only. Extract resulting from the use of the 
ZHE shall not be used to evaluate the mo
bility of nonvolatile analytes <e.g., metals. 
pesticides, etc.>. 

The ZHE device has approximately a 500 
mL internal capacity. The ZHE can thus ac
commodate a maximum of 25 grams of solid 
<defined as that fraction of a sample from 
which no additional liquid may be forced 
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out by an applied pressure of 50 psi>. due to 
the need to add an amount of extraction 
fluid equal to 20 times the weight of the 
solid phase. 

Charge the ZHE with sample only once 
and do not open the device until the final 
extract <of the solid> has been collected. Re
peated filling of the ZHE to obtain 25 grams 
of solid is not permitted. 

Do not allow the waste, the initial liquid 
phase, or the extract to be exposed to the 
atmosphere for any more time than is abso
lutely necessary. Any manipulation of these 
materials should be done when cold <4"C> to 
minimize loss of volatiles. 

7.3.1 Pre-weigh the <evacuated> filtrate 
collection container <See section 4.6> and set 
aside. If using a TEDLAR• bag, express all 
liquid from the ZHE device into the bag, 
whether for the initial or final liquid/solid 
separation, and take an aliquot from the 
liquid in the bag for analysis. The contain
ers listed in section 4.6 are recommended for 
use under the conditions stated in sections 
4.6.1-4.6.3. 

7.3.2 Place the ZHE piston within the 
body of the ZHE <it may be helpful first to 
moisten the piston 0-rings slightly with ex
traction fluid). Adjust the piston within the 
ZHE body to a height that will minimize the 
distance the piston will have to move once 
the ZHE is charged with sample <based 
upon sample size requirements determined 
from section 7.3, section 7.1.1 and/or 7.1.2>. 
Secure the gas inlet/outlet flange <bottom 
flange> onto the ZHE body in accordance 
with the manufacturer's instructions. 
Secure the glass fiber filter between the 
support screens and set aside. Set liquid 
inlet/outlet flange <top flange> aside. 

7.3.3 If the waste is 100% solid <see sec
tion 7.1.1>, weigh out a subsample <25 gram 
maximum> of the waste, record weight, and 
proceed to section 7 .3.5. 

7 .3.4 If the waste contains < 5% dry 
solids <section 7.1.2>. the liquid portion of 
waste, after filtration, is defined as the 
TCLP extract. Filter enough of the sample 
so that the amount of filtered liquid will 
support all of the volatile analyses required. 
For wastes containing > 5% dry solids <sec
tions 7.1.1 and/or 7.1.2>. use the percent 
solids information obtained in section 7 .1.1 
to determine the optimum sample size to 
charge into the ZHE. The recommended 
sample size is as follows: 

7.3.4.1 For waste containing <5% solids 
<seP. Section 7.1.1>. weigh out a 500 gram 
subsample of waste and record the weight. 

7.3.4.2 For wastes containing >5% solids 
<see Section 7.1.1>. determine the amount of 
waste to charge into the ZHE as follows: 
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Weight of waste to charge ZHE 

Weigh out a subsample of the waste of the 
appropriate size and record the weight. 

7 .3.5 If particle size reduction of the solid 
portion of the waste was required in section 
7.1.3, proceed to section 7.3.6. If particle size 
reduction was not required in section 7.1.3, 
proceed to section 7.3.7. 

7.3.6 Prepare the waste for extraction by 
crushing, cutting, or grinding the solid por
tion of the waste to a surface area or parti
cle size as described in section 7.1.3.1. 
Wastes and appropriate reduction equip
ment should be refrigerated, if possible, to 
4•c prior to particle size reduction. The 
means used to effect particle size reduction 
must not generate heat in and of itself. If 
reduction of the solid phase of the waste is 
necessary. exposure of the waste to the at
mosphere should be avoided to the extent 
possible. 

NoTE: Sieving of the waste is not recom
mended due to the possibility that volatiles 
may be lost. The use of an appropriately 
graduated ruler is recommended as an ac
ceptable alternative. Surface area require
ments are meant for filamentous <e.g., 
paper. cloth> and similar waste materials. 
Actual measurement of surface area is not 
recommended. 

When the surface area or particle size has 
been appropriately altered, proceed to sec
tion 7.3.7. 

7.3.7 Waste slurries need not be allowed 
to stand to permit the solid phase to settle. 
Do not centrifuge wastes prior to filtration. 

7.3.8 Quantitatively transfer the entire 
sample <liquid and solid phases> quickly to 
the ZHE. Secure the filter and support 
screens onto the top flange of the device 
and secure the top flange to the ZHE body 
in accordance with the manufacturer's in
structions. Tighten all ZHE fittings and 
place the device in the vertical position <gas 
inlet/outlet flange on the bottom>. Do not 
attach the extract collection device to the 
top plate. 

NoTE: If waste material < > 1 o/o of original 
sample weight> has obviously adhered to 
the container used to transfer the sample to 
the ZHE. determine the weight of this resi
due and subtract it from the sample weight 
determined in section 7 .3.4 to determine the 
weight of the waste sample that will be fil
tered. 

Attach a gas line to the gas inlet/outlet 
valve <bottom flange> and. with the liquid 
inlet/outlet valve <top flange> open. begin 
applying gentle pressure of 1-10 psi <or 
more if necessary> to force all headc;pace 
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25 
----------- X 100 

percent solids <section 7.1.1> 

slowly out of the ZHE device into a hood. At 
the first appearance of liquid from the 
liquid inlet/outlet valve. quickly close the 
valve and discontinue pressure. If filtration 
of the waste at 4 ·c reduces the amount of 
expressed liquid over what would be ex
pressed at room temperature. then allow 
the sample to warm up to room temperature 
in the device before filtering. If the waste is 
100% solid <see section 7.1.1>. slowly in
crease the pressure to a maximum of 50 psi 
to force most of the headspace out of the 
device and proceed to section 7.3.12. 

7.3.9 Attach the evacuated pre-weighed 
filtrate collection container to the liquid 
inlet/outlet valve and open the valve. Begin 
applying gentle pressure of 1-10 psi to force 
the liquid phase of the sample into the fil
trate collection container. If no additional 
liquid has passed through the filter in any 2 
minute interval. slowly increase the pres
sure in 10 psi increments to a maximum of 
50 psi. After each incremental increase of 10 
psi, if no additional liquid has passed 
through the filter in any 2 minute interval. 
proceed to the next 10 psi increment. When 
liquid flow has ceased such that continued 
pressure filtration at 50 psi does not result 
in any additional filtrate within a 2 minute 
period, stop the filtration. Close t_he liquid 
inlet/outlet valve. discontinue pressure to 
the piston. and disconnect and weigh the fil
trate collection container. 

NoTE: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 
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7.3.10 The material in the ZHE is defined 
as the solid phase of the waste and the fil
trate is defined as the liquid phase. 

NoTE: Some wastes, such as oily wastes 
and some paint wastes. will obviously con
tain some material that appears to be a 
liquid. Even after applying pressure filtra
tion. this material will not filter. If this is 
the case. the material within the filtration 
device is defined as a solid and is carried 
through the TCLP extraction as a solid. 

If the original waste contained < 0.5% dry 
solids <see section 7.1.2>. this filtrate is de
fined as the TCLP extract and is analyzed 
directly. Proceed to section 7.3.15. 

7 .3.11 The liquid phase may now be 
either analyzed immediately <See sections 
7.3.13 through 7.3.15> or stored at 4'C under 
minimal headspace conditions until time of 
analysis. 

Determine the weight of extraction fluid 
# 1 to add to the ZHE as follows: 
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Weight of extraction 
fluid 

7.3.12 The following sections detail how 
to add the appropriate amount of extraction 
fluid to the solid material within the ZHE 
and agitation of the ZHE vessel. Extraction 
fluid #1 is used in all cases <See section 5.7>. 

7.3.12.1 With the ZHE in the vertical po
sition, attach a line from the extraction 
fluid reservoir to the liquid inlet/outlet 
valve. The line used shall contain fresh ex
traction fluid and should be preflushed with 
fluid to eliminate any air pockets in the 
line. Release gas pressure on the ZHE 
piston <from the gas inlet/outlet valve>. 
open the liquid inlet/outlet valve, and begin 
transferring extraction fluid <by pumping or 
similar means> into the ZHE. Continue 
pumping extraction fluid into the ZHE until 
the appropriate amount of fluid has been 
introduced into the device. 

7.3.12.2 After the extraction fluid has 
been added, immediately close the liquid 
inlet/outlet valve and disconnect the extrac
tion fluid line. Check the ZHE to ensure 
that all valves are in their closed positions. 
Manually rotate the device in an end-over
end fashion 2 or 3 times. Reposition the 
ZHE in the vertical position with the liquid 
inlet/outlet valve on top. Pressurize the 
ZHE to 5-10 psi <if necessary> and slowly 
open the liquid inlet/outlet valve to bleed 
out any headspace <into a hood> that may 
have been introduced due to the addition of 
extraction fluid. This bleeding shall be done 
quickly and shall be stopped at the first ap
pearance of liquid from the valve. Re-pres
surize the ZHE with 5-10 psi and check all 
ZHE fittings to ensure that they are closed. 

7.3.12.3 Place the ZHE in the rotary agi
tation apparatus <if it is not already there> 
and rotate at 30 ± 2 rpm for 18 ± 2 hours. 
Ambient temperature <i.e .. temperature of 
room in which extraction occurs> shall be 
maintained at 22 ± 3·c during agitation. 

7.3.13 Following the 18 ± 2 hour agita
tion period, check the pressure behind the 
ZHE piston by quickly opening and closing 
the gas inlet/outlet valve and noting the 
,escape of gas. If the pressure has not been 

where: 

Final Analtye 
Concentration 

v, =The volume of the first phases <L>. 
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20xpercent solids <section 
7.1.1>xweight of waste filtered 

<section 7.3.4 or 7.3.8> 

100 

maintained <i.e., no gas release observed>. 
the device is leaking. Check the ZHE for 
leaking as specified in section 4.2.1, and per
form the extraction again with a new 
sample of waste. If the pressure within the 
device has been maintaiued, the material in 
the extractor vessel is once again separated 
into its component liquid and solid phases. 
If the waste contained an initial liquid 
phase, the liquid may be filtered directly 
into the same filtrate collection container 
<i.e., TEDLAR" bag> holding the initial 
liquid phase of the waste. A separate filtrate 
collection container must be used if combin
ing would create multiple phases, or there is 
not enough volume left within the filtrate 
collection container. Filter through the 
glass fiber filter, using the ZHE device as 
discussed in section 7.3.9. All extract shall 
be filtered and collected if the TEDLAR" 
bag is used, if the extract is multiphasic, or 
if the waste contained an initial liquid phase 
<see sections 4.6 and 7.3.1>. 

NoTE: An in-line glass fiber filter may be 
used to filter the material within the ZHE if 
it is suspected that the glass fiber filter has 
been ruptured. 

7.3.14 If the original waste contained no 
initial liquid phase, the filtered liquid mate
rial obtained from section 7.3.13 is defined 
as the TCLP extract. If the waste contained 
an initial liquid phase, the filtered liquid 
material obtained from section 7.3.13 and 
the initial liquid phase <section 7 .3.9 > are 
collectively defined as the TCLP extract. 

7.3.15 Following collection of the TCLP 
extract, immediately prepare the extract for 
analysis and store with minimal hea.dspace 
at 4•c until analyzed. Analyze the TCLP ex· 
tract according to the appropriate analytical 
methods. If the individual phases are to be 
analyzed separately <i.e .. are not miscible>. 
determine the volume of the individual 
phases <to 0.5%>. conduct the appropriate 
analyses, and combine the results mathe
matically by using a simple volume-weight
ed average: 
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c, =The concentration of the analyte of 
concern in the first phase <mg/L). 

V2=The volume of the second phase <L>. 
C2=The concentration of the analyte of 

concern in the second phase <mg/L>. 
7.3.16 Compare the analyte concentra

tions in the TCLP extract with the levels 
identified in the appropriate regulations. 
Refer to section 8.0 for quality assurance re
quirements. 

8.0 Quality Assurance 

8.1 A minimum of one blank <using the 
same extraction fluid as used for the sam
ples> must be analyzed for every 20 extrac
tions that have been conducted in an extrac
tion vessel. 

8.2 A matrix spike shall be performed for 
each waste type <e.g., wastewater treatment 
sludge, contaminated soil, etc.> unless the 
result exceeds the regulatory level and the 
data is being used solely to demonstrate 
that the waste property exceeds the regula
tory level. A minimum of one matrix spike 
must be analyzed for each analytical batch. 
The bias determined from the matrix spike 
determination shall be used to correct the 
measured values. <See sections 8.2.4 and 
8.2.5.> As a minimum, follow the matrix 
spike addition guidance provided in each an
alytical method. 

8.2.1 Matrix spikes are to be added after 
filtration of the TCLP extract and before 
preservation. Matrix spikes should not be 
adaed prior to TCLP extraction of the 
sample. 

8.2.2 In most cases, matrix spikes should 
be added at a concentration equivalent to 
the corresponding regulatory level. If the 
analyte concentration is less than one half 
the regulatory level, the spike concentration 
may be as low as one half of the analyte 
concentration, but may not be not less than 
five times the method detection limit. In 
order to avoid differences in matrix effects. 
the matrix spikes must be added to the 
same nominal volume of TCLP extract as 
that which was analyzed for the unspiked 
sample. 

8.2.3 The purpose of the matrix spike is 
to monitor the performance of the analyti· 
cal methods used, and to determine whether 
matrix interferences exist. Use of other in· 
ternal calibration methods. modification of 
the analytical methods, or use of alternate 
analytical methods may be needed to accu
rately measure the analyte concentration of 
the TCLP extract when the recovery of the 
matrix spike is below the expected analyti· 
cal method performance. 

8.2.4 Matrix spike recoveries are calculat· 
ed by the following formula: 

%R <%Recovery>= 100 <X.-Xu>IK 
where: 
X,= measured value for the spiked sample. 
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Xu= measured value for the unspiked 
sample, and 

K = known value of the spike in the sample. 
8.2.5 Measured values are corrected for 

analytical bias using the following formula: 
Xc= 100 <Xu/%R> 
where: 
Xc=Corrected value, and 
Xu=measured value of the unspiked sample. 

8.3 All quality control measures de
scribed in the appropriate analytical meth
ods shall be followed. 

8.4 Samples must undergo TCLP extrac
tion within the following time periods: 

SAMPLE MAXIMUM HOLDING TIMES (DAYS) 

Volatiles ...... 
Sem•vola· 

t•les ..... 
Mercury ....... 
Metals, 

except 
mercury 

From: 
Field 

collection 
to: TCLP 
extraction 

14 

14 
28 

180 I 

NA ~Not applicable. 

From: 
TCLP 

extraction 
to: 

Pre para· 
live 

Axtraction 

NA 
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NA I 

From: 
prepara· 

live Total extraction elapsed to: t1me determ1-
native I 

analys•s 

14 28 

40 61 

28 i 56 

360 

If sample holding times are exceed
ed, the values obtained will be consid
ered minimal concentrations. Exceed
ing the holding time is not acceptable 
in establishing that a waste does not 
exceed the regulatory level. Exceeding 
the holding time will not invalidate 
characterization if the waste exceeds 
the regulatory level. 

TABLE 1.-VOLATILE ANALYTES !. 2 

Acetone 
Benzene 
n·Butyl alcohol 
Carbon diSulfide 

Compound 

Carbon tetrachlonde ................................. ············! 
Chlorobenzene ........ . 
Chloroform ... 
1 .2·D•chloroethane .... 
1.1 .Q,chloroethylene .. 
Ethyl acetate .... 
Ethyl benzene .. 
Ethyl ether .. 
lsobutanol 
Methanol 
Methylene chlonde .. 
Methyl ethyl ketone .. 
Methyl •sobutyl ketone 
Tetrachloroetr.ylene. 
Toluene 

CAS No. 

67-64-1 
71-43-2 
71-36-3 
75-15-0 
56-23-5 

108-90-7 
67-66-3 

107-06-2 
75-35-4 

141-78-6 
100-41-4 
60-29-7 
78-83-1 
67-56-1 
75-09-2 
78-93-3 

108-10-1 
127-18-4 
108-88-3 
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TABLE 1.-VOLATILE ANALYTES 1. 2 -Continued 

Compound CAS No. 

1.1.1,·Trichloroethane ............................................ . 71-55-6 
79-01-6 
75-69-4 
76-13-1 
75-01-4 

Trichloroethylene .................................................... . 
Trichlorofluoromethane .......................................... . 
1,1.2-Trichloro-1,2,2-trifluoroethane ..................... .. 
Vinyl chloride ......................................................... .. 
Xylene ....................................................................... . 1330-20-7 

1 When testing for any or all of these analytes. the zero
headspace extractor vessel shall be used instead of the 
bottle extractor. 

2 Benzene, carbon tetrachloride, chlorobenzene. chloro
form, 1,2-dichlorethane, 1,1-dichloroethytene, methyl ethyl 
ketone. tetrachloroethylene, trichloroethylene, and vinyl chlo
ride are toxicity characteristic constituents. 

TABLE 2.-SUITABLE ROTARY AGITATION 

APPARATUS 1 

Company Location Model No. 

Analytical Testing Warrington, PA, 4-vessel (DC20S), 
and Consulting (215) 343-4490. 8-vessel (DC20), 
Services, Inc. 12-vessel 

(DC208). 
Assoc1ated Design Alexandria VA, 2-vessel (3740-2). 

and (703) 549-5999. 4-vessel (3740-
Manufacturing 4). 6-vessel 
Company. (3740-6), 8-

vessel (3740-8), 
12-vessel (3740-
12), 24-vessel 
(3740-24). 

Environmental Lynchburg, VA, 8-vessel (08-00-
Machine and (804) 845-6424. 00) 4-vessel 
Design. Inc. (04-00-00). 

IRA Machine Shop Santurce, PR, 8-vessel (011001). 
and Laboratory. (809) 752-4004. 

Lars Lande Whitmore Lake. tO-vessel 
Manufacturing. MI. (313) 449- (01VRE), 5-

4116. vessel (5VRE). 
Millipore Corp .......... Bedford, MA, 4-ZHE or 4 1-liter. 

1800) 225-3384. bottle extractor. 
(YT300RAHW). 

1 Any dev1ce that rotates the extraction vessel in an end
over-end fashion at 30 ± 2 rpm is acceptable. 

TABLE 3.-SUITABLE ZERD-HEADSPACE 

EXTRACTOR VESSELS 1 

Ccmpany 

Analytical Testing 
& Consulting 
Serv1ces, Inc .. 

Associated Design 
and 
Manufacturing 
Company. 

Location 

Warrington, PA. 
(215) 343-4490. 

Alexandria VA, 
(703) 549-5999. 

Model No. 

C102, Mechanteal 
Pressure 
DeviCe. 

3745-ZHE, Gas 
Pressure 
Device. 
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TABLE 3.-SUITABLE ZERO-HEADSPACE 

EXTRACTOR VESSELS 1-Continued 

Company 

Lars Lande 
Manufacturing 2 . 

Millipore 
Corporation. 

Environmental 
Machine and 
Design, Inc .. 

Location 

Whitmore Lake, 
Ml, (313) 449-
4116. 

Bedford. MA, 
(800) 225-3384. 

Lynchburg, VA. 
(804) 845-6424. 

Model No. 

ZHE-11, Gas 
Pressure 
Dev1ce. 

YT30090HW, Gas 
Pressure 
Dev1ce. 

VOLA-TOX 1. Gas 
Pressure 
DeVICe. 

1 Any dev1ce that meets the specifications listed 1n section 
4.2. 1. of the method is acceptable. 

2 This device uses a 110 mm filter. 

TABLE 4.-SUITABLE FILTER HOLDERS 1 

Company Location Model/catalogue Size No. 

Nucleopore Pleasanton. 425910 142mm, 
Corpora- CA. (800) 410400 47 mm. 
tion. 882-

7711. 
Micro Dublin. CA. 302400 142 mm. 

Filtration (800) 311400 47 mm. 
Systems. 334-

7132, 
(415) 
828-
6010. 

Millipore Bedford, YT30142HW 142 mm, 
Corpora- MA, XX1004700 47 mm. 
tion. (800) 

225-
3384. 

1 Any dev1ce capable of separ'iting the liqu1d from the solid 
phase of the waste ~~ su1table, prov1ding that 11 1s chem1cally 
compatible w1th the waste and the constituents to be ana
lyzed. Plastic dev1ces (not listed above) may be used when 
only inorganic a"alytes are of concern. The 142 mm s1ze 
filter holder is recommended. 

75 

TABLE 5.-SUITABLE FILTER MEDIA 1 

l Pore 
Company Loca11on Model S1ze 

I (~<m) I 

Millipore Bedford. MA, I AP40 0.7 
Corporation. (800) 225-3384. I 

Nucleopore Pleasanton. CA. 211625 0.7 
CorporatiOn. (415) 463-2530. 

Whatman Clifton. NJ. (201) GFF 0.7 
Laboratory 773-5800. 
Products, Inc .. 

Micro F1ltrat10n Dublin. CA. (800) GF75 0.7 
Systems. 334-7132, (415) 

828-6010. 

1 Any filter that meets the specifiCatiOns 1n sect10n 4.4 of 
the Method IS SUitable. 
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Figure 1. Rotary Agitation Apparatus 
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Uquid Inlet/Outlet Valve 

Piston 

Figure 2. Zero-Headspaca Extractor (ZHE) 
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METHOD 1311 (CONTINUED) 

TOXICITY CHARACTERISTIC LEACHATE PROCEDURE 
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[55 FR 26987. June 29, 19901 

EFFECTIVE DATE NoTE: At 55 FR 11863, 
Mar. 29. 1990, Appendix II of Part 261 was 
revised, effective September 25 ; 990. At 55 
FR 26987, June 29, 1990, Appendix II of 
Part 261 was correctly revised, effective Sep
tember 25, 1990. For the convenience of the 
user, the superseded text is set forth below: 

APPENDIX II-EP TOXICITY TEST 
PROCEDURES 

A. Extraction Procedure < EP> 

1. A representative sample of the waste to 
be tested <minimum size 100 grams> shall be 
obtained using the methods specified in Ap
pendix I or any other method capable of 
yielding a representative sample within the 
meaning of Part 260. [For detailed guidance 
on conducting the various aspects of the EP 
see "Test Methods for the Evaluation of 
Solid Waste, Physical/Chemical Methods" 
<incorporated by reference, see § 260.11>.1 

2. The sample shall be separated into its 
component liquid and solid phases using the 
method described in "Separation Proce
dure" below. If the solid residue lb obtained 
using this method totals less than 0.5% of 
the original weight of the waste, the residue 
can be discarded and the operator shall 
treat the liquid phase as the extract and 
proceed immediately to Step 8. 
· 3. The solid material obtained from the 

Separation Procedure shall be evaluated for 
its particle size. If the solid material has a 
surface area per gram of material equal to, 
or greater than, 3.1 em 2 or passes through a 
9.5 mm <0.375 inch) standard sieve, the oper
ator shall proceed to Step 4. If the surface 
area i& smaller or the particle size larger 
than specified above, the solid material 
shall be prepared for extraction by crush
ing, cutting or grinding the material so. that 
it passes through a 9.5 mm <0.375 inch> sieve 
or. if the material is in a single piece. by 
subjecting the material to the "Structural 
Integrity Procedure" described below. 

4. The solid material obtained in Step 3 
shall be weighed and placed in an extractor 
with 16 times its weight of deionized water. 
Do not allow the material to dry prior to 

., The percent solids is determined by 
drying the filter pad at 8o·c until it reaches 
constant weight and then calculating the 
percent solids using the following equation: 

Percent solids = 

(weight of pad + sohd) - (tare we1ght of pad) 

initial weight of sample 
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weighing. For purposes of this test, an ac
ceptable extractor is one which will impart 
sufficient agitation to the mixture to not 
only prevent stratification of the sample 
and extraction fluid but also insure that all 
sample surfaces are continuously brought 
into contact with well mixed extraction 
fluid. 

5. After the solid material and deionized 
water are placed in the extractor, the opera
tor shall begin agitation and measure the 
pH of the solution in the extractor. If the 
pH is greater than 5.0, the pH of the solu
tion shall be decreased to 5.0 ± 0.2 by 
adding 0.5 N acetic acid. If the pH is equal 
to or less than 5.0, no acetic acid should be 
added. The pH of the solution shall be mon
itored, as described below, during the course 
of the extraction and if the pH rises above 
5.2, 0.5N acetic acid shall be added to bring 
the pH down to 5.0 ± 0.2. However, in no 
event shall the aggregrate amount of acid 
added to the solution exceed 4 ml of acid 
per gram of solid. The mixture shall be agi
tated for 24 hours and maintained at 20·-
4o·c <68·-1o4·F> during this time. It is rec
ommended that the operator monitor and 
adjust the pH during the course of the ex
traction with a device such as the Type 45-A 
pH Controller manufactured by Chemtrix. 
Inc., Hillsboro, Oregon 97123 or its equiva
lent, in conjunction with a metering pump 
and reservoir of 0.5N acetic acid. If such a 
system is not available, the following 
manual procedure shall be employed: 

<a> A pH meter shall be calibrated in ac
cordance with the manufacturer's specifica
tions. 

<b> The pH of the solution shall be 
checked and. if necessary, 0.5N acetic acid 
shall be manually added to the extractor 
until the pH reaches 5.0 ± 0.2. The pH of 
the solution shall be adjusted at 15. 30 and 
60 minute intervals. moving to the next 
longer interval if the pH does not have to be 
adjusted more than 0.5N pH units. 

<c> The adjustment procedure shall be 
continued for at least 6 hours. 

< d > If at the end of the 24-hour extraction 
period. the pH of the solution is not below 
5.2 and the maximum amount of acid <4 ml 
per gram of solids> has not been added, the 
pH shall be adjusted to 5.0 ± 0.2 and the ex
traction continued for an additional four 
hours. during which the pH shall be adjust
ed at one hour intervals. 

6. At the end of the 24 hour extraction 
period. deionized water shall be added to 
the extractor in an amount determined by 
the following equation: 
V = <20><W>-16<W>-A 
V = ml deionized water to be added 
W =weight in grams of solid charged to ex

tractor 
A= ml of 0.5N acetic acid added during ex

traction 
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7. The material in the extractor shall be 
separated into its component liquid and 
solid phases as described under "Separation 
Procedure." 

8. The liquids resulting from Steps 2 and 7 
shall be combined. This combined liquid <or 
the waste itself if it has less than lf2 percent 
solids, as noted in Step 2> is the extract and 
shall be analyzed for the presence of any of 
the contaminants specified in Table I of 
§ 261.24 using the Analytical Procedures 
designated below. 

Separation Procedure 

Equipment: A filter holder, designed for 
filtration media having a nominal pore size 
of 0.45 micrometers and capable of applying 
a 5.3 kg/cm 2 <75 psi> hydrostatic pressure to 
the solution being filtered, shall be used. 
For mixtures containing nonabsorptive 
solids, where separation can be effected 
without imposing a 5.3 kg/cm 2 pressure dif
ferential, vacuum filters employing a 0.45 
micrometers filter media can be used. <For 
further guidance on filtration equipment or 
procedures see "Test Methods for Evaluat
ing Solid Waste, Physical/Chemical Meth· 
ods" incorporated by reference, see 
§ 260.11>. Procedure: 2 

2 This procedure is intended to result in 
separation of the "free" liquid portion of 
the waste from any solid matter having a 
particle size > 0.45 I'm. If the sample will 
not filter, various other separation tech
niques can be used to aid in the filtration. 
As described above, pressure filtration is 
employed to speed up the filtration process. 
This does not alter the nature of the separa· 
tion. If liquid does not separate during fil
tration, the waste can be centrifuged. If sep
aration occurs during centrifugation, the 
liquid portion <centrifugate> is filtered 
through the 0.45 ,...m filter prior to becoming 
mixed with the liquid portion of the waste 
obtained from the initial filtration. Any ma-

..,. 
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<i> Following manufacturer's directions, 
the filter unit shall be assembled with a 
filter bed consisting of a 0.45 micrometer 
filter membrane. For difficult or slow to 
filter mixtures a prefilter bed consisting of 
the following prefilters in increasing pore 
size <0.65 micrometer membrane, fine glass 
fiber prefilter, and coarse glass fiber pre
filter> can be used. 

<ii> The waste shall be poured into the fil
tration unit. 

<iii> The reservoir shall be slowly pressur
ized until liquid begins to flow from the fil
trate outlet at which point the pressure in 
the filter shall be immediately lowered to 
10-15 psig. Filtration shall be continued 
until liquid flow ceases. 

<iv> The pressure shall be increased step
wise in 10 psi increments to 75 psig and fil
tration continued until flow ceases or the 
pressurizing gas begins to exit from the fil
trate outlet. 

<v> The filter unit shall be depressurized, 
the solid material removed and weighed and 
then transferred to the extraction appara
tus, or, in the case of final filtration prior to 
analysis, discarded. Do not allow the materi
al retained on the filter pad to dry prior to 
weighing. 

<vi> The liquid phase shall be stored at 4°C 
for subsequent use in Step 8. 

B. Structural Integrity Procedure 

Equipment: A Structural Integrity Tester 
having a 3.18 em <1.25 in.> diameter hammer 
weighing 0.33 kg <0.73 lbs.> and having a 
free fall of 15.24 em <6 in.> shall be used. 
This device is available from Associated 
Design and Manufacturing Company, Alex
andria, VA 22314, as Part No. 125, or it may 
be fabricated to meet the specifications 
shown in Figure 1. 

terial that will not pass through the filter 
after centrifugation is considered a solid 
and is extracted . 
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MATERIAL FIRM ENOUGH TO SUPPORT THE SAMPLE 

Figura 1 

COMPACTION TESTER 
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Procedure 

1. The sample holder shall be filled with 
the material to be tested. If the sample of 
waste is a large monolithic block, a portion 
shall be cut from the block having the di
mensions of a 3.3 em < 1.3 in.> diameter x 7.1 
em <2.8 in.> cylinder. For a fixated waste, 
samples may be cast in the form of a 3.3 em 
C1.3 in.> diameter x 7.1 em <2.8 in.> cylinder 
for purposes of conducting this test. In such 
cases, the waste may be allowed to cure for 
30 days prior to further testing. 

2. The sample holder shall be placed into 
the Structural Integrity Tester, then the 
hammer shall be raised to its maximum 
height and dropped. This shall be repeated 
fifteen times. 

3. The material shall be removed from the 
sample holder, weighed. and transferred to 
the extraction apparatus for extraction. 

Analytical Procedures for Analyzing Extract 
Contaminants 

The test methods for analyzing the ex
tract are as follows: 

1. For arsenic. barium. cadmium, chromi
um, lead, mercury. selenium. silver. endrin, 
lindane. methoxychlor. toxaphene. 2.4-
0[2,4-dichlorophenoxyacetic acid] or 2,4,5-
TP [2,4.5-trichlorophenoxypropionic acid]: 
"Test Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods" < incor
porated by reference. see§ 260.11). 

2. [Reserved] 
For all analyses, the methods of standard 

addition shall be used for quantification of 
species concentration. 

[45 FR 33119, May 19, 1980. as amended at 46 
FR 35247, July 7, 19811 

APPENDIX III-CHEIIICAL ANALYSIS 
TEsT METHODS 

Tables 1. 2. and 3 specify the appro.,riate 
analytical procedures. described in "Test 
Methods for Evaluating Solid Waste, Physi
cal/Chemical Methods." <incorporated by 
reference, see § 260.11> which shall be used 
to determine whether a sample contains a 
given Appendix VII or VIII toxic constitu· 
ent. 

Table 1 identifies each Appendix VII or 
VIII organic constituent along with the ap
proved measurement method. Table 2 iden
tifies the corresponding methods for inor
ganic species. Table 3 summarizes the con
tents of SW-846 and supplies specific sec
tion and method numbers for sampling and 
analysis methods. 

Prior to final sampling and analysis 
method selection the analyst should consult 
the specific section or method described in 
SW-846 for additional guidance on which of 
the approved methods should be employed 
for a specific sample analysis situation. 
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TABLE 1-ANAL YSIS METHODS FOR ORGANIC 

CHEMICALS CONTAINED IN SW-846 

Compound 

Acetonitrile ............................................................... . 
Acrolein .................................................................... . 
Acrylamide ............................................................... . 
Acrylonitrile ............................................................. . 
2-Amino-1-methylbenzene (o-Toluidine) ................ . 
4-Amino-1-methylbenzene (/;Toluidine) ................ . 
Aniline ....................................................................... . 
Benzene ................................................................... . 
Benz(a)anthracene ................................................. . 

Benzo(a)pyrene ....................................................... . 

Benzotrichloride ...................................................... . 
Benzyl chloride ........................................................ . 
F.lenzo(b)fluoanthene .............................................. . 

Bis(2·chloroethoxym~thane) .................................. . 
Bis(2-chloroethyl)ether ............................................ 

1 

Bis(2-chloroisopropyl)ether .................................... . 
Carbon disulfide ...................................................... . 

~~::t~~~~~~-~-~~::::::::::::::::::::::::::::::::::::::::::::::::1 
Chlorinated biphenyls ............................................. . 
Chlorinated dibenzo-p-dioxins ............................... . 
Chlorinated dibenzofurans ..................................... . 
Chloroacetaldehyde .............................................. , .. 
Chlorobenzene ........................................................ . 
Chloroform .............................................................. . 
Chloromethane ........................................................ . 
2-Chlorophenol ........................................................ . 
Chrysene .................................................................. . 

g~=~~-.'.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1 
Cresylic Acid(s) ........................................................ \· 
Dichlorobenzene(s) ................................................. . 

Dichloroethane(s) .................................................... . 
Dichloromethane ..................................................... . 
Dichlorophenoxyacetic acid ................................... . 
Dichloropl'opanol... .. . .. .. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Dimethyl sulfate ..................................................... . 
1,1-0imethylhydrazine (UDMH) ............................ . 

2.4-Dimethylphenol. . ............................................ . 
Dir.itrobenzene ........................................................ . 
4,6-0initro-o-cresol ................................................ . 
2. 4-Dmitrotoluene ...................................... . 
2, 6-0initrotoluene ........ .. .. . .. .. . . . . . . . . ...................... . 
Endrin ....................................................................... . 
2-Ethoxyethanol ...................................................... . 
Ethyl ether ............................................................... . 
Ethylene dibromide ................................................. . 
Ethylene thiourea ................................................... . 
s=ormaldehyde ........................................... ··············. 
Formic acid .............................................................. . 
Heptachlor .............................................................. . 
Hexachlorobenzene ................................................ . 
Hexachlorobutadiene .............................................. . 
Hexachloroethane ................................................... . 

5~7 
I 

Methyl bromide . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

I 
I . . . . . . . . . . . . . . . . . . . . . . i Methyl ethyl ketone .......... . 

Methylesobutyl ketone .. 

Method 
Numbers 

8030, 8240 
8030, 8240 
8015, 824C 
8030, 8240 

8250 
8250 
8250 

8020, 8024 
8100, 8250, 

8310 
8100, 8250, 

8310 
8120, 8250 
8120, 8250 
B100, 8250, 

8310 
8010, 8240 
8010, 8240 
8010, 8240 
8015, 8240 
8010, 8240 
8080, 8250 
8080, 8250 

8280 
8280 

8010, 8240 
8020, 8240 
8010, 8240 
8010, 8240 
8040, 8250 

8100, 8250, 
8310 

8100, 8250 
8040, 8250 
8040, 8250 

8010, 8120, 
8250 

8010, 8240 
8010, 8240 
8150, 8250 
8120, 8250 
8250, 8:?70 

8250 

8040, 8250 
8090, 8250 
8040, 8250 
8090, 8250 
8060, 8250 
8080, 8250 
8030, 8240 
8015, 8240 
8010, 8240 
8250, 8330 
8015, 8240 

8250 
8080, 8250 
8120, 6250 
8120, 8250 
8010, 8240 
8120, 8250 
8080, 8250 

8250 
8010, 8240 

8250 
8010, 8240, 

8260 
8015, 8240 
8015, 8240 
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TABLE 1-ANAL YSIS METHODS FOR ORGANIC 

CHEMICALS CONTAINED IN SW-846-Contin

ued 

Compound 

Napthalene .............................................................. . 
Napthoquinone ........................................................ . 
Nitrobenzene ........................................................... . 
4-Nitrophenoi ........................................................... . 
2-Nitropropane ........................................................ . 
Paraldehyde (trimer of acetaldehyde) .................. . 
Pentachlorophenol .................................................. . 
Phenol ...................................................................... . 
Phorate .................................................................... .. 
Phosphorodithioic acid esters .............................. .. 
Phthalic anhydride ................................................. . 
2-Picoline ................................................................. . 
Pyridine .................................................................... .. 
Tetrachlorobenzene(s) ........................................... . 
Tetrachloroethane(s) ............................................. .. 
Tetrachloroethene ................................................... . 
Tetrachlorophenol ................................................... . 
Toluene .................................................................... . 
Toluene diisocyanate(s) ......................................... . 
T oluenediamine ....................................................... . 
2,4-Toluenediamine ................................................ . 
2,6-Toluenediam1ne ............................................... .. 
3,4-Toluenediamine ............................................... .. 
Toxaphene ............................................................. .. 
Trichloroethane ..................................................... . 
T richloroethone(s) ................................................... . 
Trichlorofluoromethane ......................................... .. 
Trichlorophenol(s) ................................................... . 
2,4,5-Trichlorophenoxy propionic ac1d ................. . 
Trichloropropane ..................................................... . 
Vinyl chloride ........................................................... . 
Vinylidene chloride ................................................. .. 
Xylene ....................................................................... . 

Method 
Numbers 

8100, 8250 
8090, 8250 
8090, 8250 
8040, 8240 
8030, 8240 
8015, 8240 
8040, 8250 
8040, 8250 

8140 
8140 

8090, 8250 
8090, 8250 
8090, 8250 
8120, 8250 
8010, 8240 
8010, 8240 
8040, 8250 
8020, R024 

8250 
8250 
8250 
8250 
8250 

8080, 8250 
8010, 8240 
8010, 8240 
8010, 8240 
8040, 8250 
8150, 8250 
8010, 8240 
8010, 8240 
8010, 8240 
8020, 8240 

1 Analyne for phenanthrene and carbazole; if these are 
present in a ratio between 1.4:1 and 5:1 creosote should be 
considered present. 

TABLE 2-ANAL YSIS METHODS FOR INORGANIC 

CHEMICALS AND MISCELLANEOUS GROUPS 

OF ANALYTES CONTAINED IN SW-846• 

Compound 

Aluminum ....................................... . 
Antimony ........................................ . 
Arsenic ....................................... .. 
Barium ...................................... .. 
Beryllium ....................................... .. 

Boron ............................................ .. 

Third 
Edit1on 

Method(S) 

0010 
6010 
6010 
6010 

6010, 7090, 
7091 
6010 

Second 
Edition 

Method(s) 

7040, 7041 
7060,7061 

7080, 7081 

40 CFR Ch. I (7 -1-90 Edition) 

TABLE 2-ANAL YSIS METHODS FOR INORGANIC 

CHEMICALS AND MISCELLANEOUS GROUPS 

OF ANAL YTES CONTAINED IN SW-846•-Con

tinued 

Compound 

Cadmium ........................................ . 
Calcium .......................................... . 
Chromium ....................................... . 
Chromium, Hexavalent ................. . 

Third 
Edition 

Method(s) 

6010 
6010 
6010 
7198 

Second 
Edition 

Method(s) 

7130, 7131 

7190, 7191 
7195, 7196, 

7197 
CobaH.............................................. 6010 ...................... . 
Copper ............................................. 6010, 7210, 

7211 ...................... . 
Iron................................................... 6010, 7380, 

7381 .................... .. 
Lead ............................................... .. 6010 7420, 7421 
Magnesium .................................... .. 6010 ..................... .. 
Mai1QCIJM!Se .................................... . 6010, 7460, 

7461 
Mercury.................................................................... 7470, 7471 
Molybdenum................................... 6010 ............. . 
NickeL............................................ 6010 7520, 7521 
Osmium........................................... 7550 ................. .. 
Potassium........................................ 6010 
Selenium........................................ 6010 I 7740 7741 

Silicon.............................................. 606011 °o .... 7 .. 7._60 .... : ... 7"7"6"1" 
Silver ............................................... . 
Sodium........................................... 6010, 7770 !. ..................... . 
Thallium ........................................... 6010. 7840. I 

7841 ..................... . 
Vanadium........................................ 6010. 7910, I 

7911 ...................... . 
Zinc .................................................. 6010, 7950, 1 

7951 ...................... . 
Cyanides................................................................... 9010 
Total Organic Halides.................... 9022 9020 
Sulfides............................................ ......................... 9030 
Sulfates .................................... ...... 9035, 9036, 

9038 ................... .. 
Total Organic Carbon.................... 9060 .................... .. 
PtleniJiics ......................................... 9065, 9066.' 

011 and Grease .............................. . 
Total Coliform ............................... .. 
Nitrate ............................................. . 
Chlorides ........................................ . 

Gross Alpha and Gross Beta ....... 
Alpha-Emitting Radium Isotopes .. 
Radiufn-228 .................................... . 

9067 .................. .. 
9070, 9071 1 .................. . 

9131, 9132 ........... . 
9200 i 

9250, 9251, 
9252 
9310 ...................... . 
9315 .................... . 
9320 ..................... .. 

• The Third EditiOn of SW-846 and its ReviSIOn I are 
available from the Government Printing Office, Supenntend
ent of Documents, Washington, OC 20402, (202) 783-3238, 
document number 955-001-00000-1. 

• When Method 9066 IS used 1t must be preceded by the 
manual distillation specified 1n procedure 7.1 of Method 9065. 
Just prior to distillation 1n Method 9065, adjust the sulfunc acld
preserled sample to pH 4 With 1 + 9 NaOH. After the manual 
distillation is completed, the autoanalyzer manifold 1s simplified 
~ CCIIMI8dillg the ,.sample line directly to the sampler. 

TABLE 3-SAMPLING AND ANALYSIS METHODS CONTAINED IN SW-846 • 

Quality Control. ......... 
Introduction ...... 
Quality Control.... 

Title 

84 

Thwd Edition 

SectiOn l Method 
No. No. 

I 
1.0 , ................... . 
1 1 ..... . . 
1 2 

Second Edition 

Section 
No. 

10.0 
10.1 

Method 
No. 
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TABLE 3-SAMPLING AND ANALYSIS METHODS CONTAINED IN SW-846 •-Continued 

Title 

Method Detection Limit ......................................................................... . 
Data Reporting .................................................................................... .. 
Quality Control Documentation ............................................................ . 
References ............................................................................................. . 

Choosing the Correct Procedure ........................................................................ . 
Purpose .................................................................................................. . 
Required Information ............................................................................ .. 
Implementing the Guidance ................................................................. . 
Characteristics ........................................................................................ . 
Ground Water ........................................................................................ .. 
References ............................................................................................ . 

M'9tallic Analytes ................................................................................................... . 
Sampling Considerations ...................................................................... . 
Sample Preparation Methods ............................................................... . 

Acid Digestion of Waters for Total Recoverable or 
Dissolved Metals for Analysis by Flame AAS or ICP ..... 

Acid Digestion of Aqueous Samples and Extra.::ts for 
Total Metals for Analysis by Flame AAS or ICP ............ . 

Acid Digestion of Aqueous Samples and Extracts for 
Total Metals for Analysis by Furnace AAS .................... . 

Dissolution Procedure lor Oils, Greases, or Waxes ........ .. 
Acid Digestion of Sediments, Sludges and Soils .............. .. 

Method"' for the Determination of Metals .......................................... . 
Inductively Coupled Plasma Atomic Emissions Spec-

tros::opy ............................................................................. .. 
Atomic Absorption Methods ................................................. .. 
Aluminum, Flame AAS .......................................................... .. 
Antimony, Flame AAS ............................................................ . 
Antimony, Furnace AAS ....................................................... .. 
Arsenic, Furnace AAS ......................................................... .. 
ArseniC, Gaseous Hydride AAS ............................................ . 
Barium, Flame AAS ............................................................... . 
Barium, Furnace AAS ............................................................. ' 
Beryllium, Flame AAS ........................................................... .. 
Beryllium, Furnace AAS ....................................................... .. 
Cadmium, Flame AAS ........................................................... .. 
Cadmium, Furnace AAS ..................................................... .. 
Calcium, Flame AAS .............................................................. . 
Chromium, Flame AAS .......................................................... . 
Chromium, Furnace AAS ....................................................... . 
Chromium, Hexavalent, Coprecipitation ............................. . 
Chromium, Hexavalent, Colorimetric .................................... . 
Chromium, Hexavalent, Chelation/ Extraction ..................... . 
Chromeum, Hexavalent, Differenteal Pulse Polarography .. .. 
Cobalt, Flame AAS ................................................................. . 
Cobalt, Furnace AAS ............................................................ . 
Copper, Flame AAS ............................................................... . 
Copper, Furnace AAS ........................................................ . 
Iron, Flame AAS ............................................................. .. 
Iron, Furnace AAS ................................................................ .. 
Lead, Flame AAS .................................................................. . 
Lead. l"'urnace AAS ................................................................ . 
Magnesium, Flame AAS ...................................................... . 
Manganese, Flame AAS ........................................................ . 
Manganese, Furnace AAS .................................................... . 
Mercury in Liquid Waste, Manual Cold Vapor Techneque. 
Mercury in Solid or Semisolid Waste, Manual Cold 

Vapor T echneque ............................................................... .. 
Molybdenum, Flame AAS ......................................... . 
Molyt>denum, Furnace AAS ............................................... . 
Nickel, Flame AAS ................................................................ . 
Osmium, Flame AAS ................................. . 
Potal'sium, Flame AAS .......................... .. 
Selenium, Furnace AAS ...................... .. 
Selenium, Gaseous Hydride AAS ......... . 
Silver, Flame AAS ................................................ . 
Silver, Furnace AAS ............................ . 
Sodium, Flame AAS .......................... . 

Third Edition 

Section 
No. 

Method 
No. 

Second Edition 

Section 
No. 

Method 
No. 

1.3 ................................................................ .. 
1.4 ............................................................. . 
1.5 ................................................................ . 
1.6 ................................................................. .. 
2.0 .............................................................. . 
2.1 ................................................................ . 
2.2 .............................................................. .. 

H······················· I 2.6 ............................................. , ................... . 

~:~ :::::::::::.::::::::·:'1::::::::::::·::: .. :.:::!.::: .. ::· .. ·:: .. :: 
3.2 1 ....................... 1 ..................... 1 .... . 

3.2 i 3005 

3.2 I 3010 3010 

. . . . . . . . . . . . . . . . . . . . . . . i . . . . 

4.1 I 

3o2o 4.1 1 3c2o 
30.40 4.1 I 3040 

3.2 
3.2 
3.2 
3.3 

3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 

3050 1 4.1 :~:>5o .......... ~·:·~~-r .. ·:: .. ·:: :.:·:- .. :J _···::_ ...... :- .. :· 

3.31 
3.3 I 
3.3 I 
3.3 I 
3.3 i 
:.l3 
33 
3.3 
~.3 

3.3 
3.3 
3.3 
~.3 

3.3 
3.:~ 

3.3 
3.3 
3.3 
33 
3.3 
:1.3 
3.3 
3.3 
3.3 

~.3 

3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.:_1 
3.3 
3.3 

I 
I 

7000 ! ........................................... . 
~g:g .... · ......... 1: o · ............. 7.o4o 
7041 7.0 7041 
7060 7.0 7':>60 
7061 7.0 7061 
7080 7.o I 7o6o 
7081 7.0 7081 

'7090 ..................... !. .................. .. 
'709.1 ..................... .. 
7130 7.0 
7131 7.0 

!JE Hl 
7196 7.0 I 
7197 7.0 

'7198 ................... j .... . 

'7210 ... ························· 

7130 
7131 

7190 
7191 
7195 
7196 
7197 

~~ ::::.:.:::::::::::::::11:::::: .. 
'7211 ! ........................................... . 
'7380 ..................... [ .... .. 

·~:E 1...... .. ..... ~fl....... ...t:¥, 

:~:~ :::·:::::::: .. :::·:· .. t:_:_ .. :: .:_:.:_::. 
7470 7.0 i 7470 

7471 7.0 7471 
7480 ....................... ..... 
7481 ·········· ..... 
7520 . .... ~~..1 .. 7520 

'7550 
7610 1 .............. 76' 
i740 7740 
7741 7.0 7741 
7760 7.0 7760 
7761 7.0 I 7761 

'7770 • , • • . • • • , I • , 
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TABLE 3- ~MPLING AND ANALYSIS METHODS CONTAINED IN SW-846 •-Continued 

Title 

Thallium, Flame AAS ............................................................. . 
Thallium, Furnace AAS ......................................................... . 
Tin, Flame AAS .................................................................... . 
Vanadium, Flame AAS .......................................... . 
Vanadium, Furnace AAS ......................................... . 
Zinc, Flame AAS .............................................. . 
Zinc, Furnace AAS ............................................. . 

Organic Analytes...................................................... . .................. . 
Sampling Considerations ............................................. . 
Sample Preparation Methods ......... .. 
Extractions and Preparations ............................................................ .. 

Organic Extraction and Sample Preparation ............ . 
Separatory Funnel Liquid-Liquid Extraction ........ . 
Continuous Liquid-Liquid Extraction .................... . 
Soxhlet Extraction .................................................................. . 
UltrasoniC Extraction .......................................................... . 
Waste Dilution ......................................................................... . 
Purge-and-Trap ....................................................................... . 
Protocol for Analysis of Soroent Cartridges from VOST .. . 

Cleanup .................................................................................................. . 
Cleanup .................................................................................... . 
Alumina Column Cleanup ...................................................... . 
Alumina Column Cleanup and Separation of Petroleum 

Wastes ................................................................................. . 
Florisil Column Cleanup .. .. .. .. .. .. ................. .. 
Silica Gel Cleanup ......................................... . 
Gel-Permeation Cleanup ................... . 
Ac1d-Base Partition Cleanup .................. . 
Sulfur Cleanup ......................................... . 

Determination of Organ1c Analytes ................................... . 
Gas Chromatographic Methods ........................................... . 

Gas Chromatography .......... . 
Halogenated Volatile Organ~cs ......... .. 
EDB and DBCP ..................................................... . 
Nonhalogenated Volatile Organ~cs .................... .. 
Aromat1c Volatile Organ~cs ................... . 
Volatile Organ~c Compounds 1n Water by 

Purge-and-Trap Capillary Column GC w1th 
PID and ElectrolytiC Conductivity Detector 1n 
Series ................................................................... . 

Acrolein, Acrylon1tnle. Acetonitnle ....................... .. 
Phenols ................................................................. . 
Phthalate Esters ...................................................... . 
Nitrosamines .................... · ........................................ . 
Organochlonne Pesticides and PCBs as Aro-

clors .......................................... .. 
Nitroaromat1cs and Cyclic Ketones .... 
Polynuclear AromatiC Hydrocart>ons . 
Haloethers ........ 

-. . -. . -. I 

Chlonnated Hydrocart>ons .. .. .. .. .. .. . . ................. . 
Organophosphorus Pesticides ........ 
Organophosphorus Pesticides: Cap1llary 

Column ........... .. 
Chlorinated Herbic1des 

Gas Chromatographic/Mass Spectroscopic Methods .. . 
GC/MS Volatiles ................................................. .. 
GC/MS Sem1volat1les. Packed Column .............. .. 
GC/MS for Volatiles Cap1llary Column 
GC/MS Sem1volatiles. Capillary Column 
AnalySis of Chlorinated D10x1ns and Dlbenzo-

furans ........... .. 
High Performance L1qu1d Chromatographic Methods 

(HPLC) ........................... . 
Polynuclear Aromatic Hydrocart>ons .. 

Miscellaneous Screen1ng Methods 
Headspace 
Hexadecane ExtractiOn and Screen1ng of Purgeable OrganiCs 

Miscellaneous Test Methods ..... 

86 

Third Edition 

Section 
No. 

Method 
No. 

Second Edition 

Section 
No. 

Method 
No. 

3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 

"7840 ................................... .. 
"7841 ......................................... . 
7870 ........................................... . 

"7910 ................................. . 
"7911 ····································-······· 
"7950 
"7951 

4.0 ! ..................... .. 
4.1 ..................... .. 
4.2 .................... .. 

4.2.1 ..................... .. 
4.2.1 3500 .. 
4.2.1 3510 
4.2.1 3520 I 
4.2.1 3540 
4.2.1 3550 
4.2.1 3580 
4.2.1 5030 
4.2.1 "5040 
4.2.2 ...................... . 
4.2.2 3600 
4.2.2 3610 

4.2.21 
4.2.2 
4.2.2 
4.2.2 
4.2.2 
4.2.2 

4.3 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 

4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 

4.3.t 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 

4.3.1 
4.3.1 
4.3.2 
4.3.2 
4.3.2 
4.3.2 
4.3.2 

"3611 
3620 
3630 
3640 
3650 
3660 

8000 
8010 
8011 
8015 
8020 

8021 
8030 
8040 
8060 
8070 

8080 
8090 
8100 
8110 
8120 
8140 

8141 
8150 

8240 
8250 
8260 
8270 

4.3.2 8280 

4.3.31 .................... . 

4 !:! I ............ 8~1~ .. 

~·~ 1 ...... ~~~ .. 

3510 
3520 
3540 
3550 

8.1 8030 
8.1 8040 
8.1 8060 

8.1 
8.1 I 

8.1 

8.1 
8.1 

. . . . . . . . . . . i . . 
I 

8.2 l 
i 

8.3 
8.3 

5.0 . 
·!· 

90 

8080 
8090 
8100 

8120 
8140 

8150 

8240 
8250 

8270 

8310 

5020 
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TABLE 3-SAMPLING AND ANALYSIS METHODS CONTAINED IN SW-846 •-Continued 

Title 

Total and Amenable Cyanide (Colorimetnc. Manual) .................... . 
Total and Amenable Cyanide (Colorimetric, Automated) 
Total Organic Halides (TOX) 
Purgeable Organic Halides (POX) 
Total Organic Halides (TOX) by Neutron Activation Analysis 
Acid-Soluble and Acid-Insoluble Sulfides 
Extractable Sulfides ....................................... . 
Sulfate, (Colorimetric, Automated. Chloranilate) ..... . 
Sulfate, (Colorimetric, Automated, Methylthymol Blue. AA II) .. 
Sulfate, (Turbidimetric)...... .... ........ .. ........... . . . .. . . ..

1 

~~~~o~~~~~~P~~~~~~~~~~~i·;i·~·:. M~~·~~~·4~AAP). . ........ •. • • .. . 
Phenolics, (Colorimetric, AutomatP.d 4-AAP) ..... . 

~~~a~01~=~~~~~:~~~p~:o~~~ncG~=~:).(G;~vlmetric. ···~~~~·r~t~~··l 
Funnel Extraction)....................................... . ........................... 1 

Oil and Grease Extraction Method for Sludge Samples.. . . ... ·I 
Total Coliform: Multiple Tube FermentatiOn.... ·····················! 

~~~:lt;~~~~~r-~:. ~~~-~r~~~ .. ~ilt~r............... ....... ........... . ............••. I 
Chloride (Colorimetric. Automated Ferricyamde AAI) . . j 

Chloride (Colorimetric, Automated Ferricyanide AAII) . . .. 
Chlonde (Titrimetnc, Mercuric N1!rate) ............................. . ···i 

Propertie~.~iti.pi~ ·e:·~t;~~i~~~· ·P~~~-~d~~~··.. ... . .. . . ... . . . .. . . . . . .. .. . . . . . . . . . . . ......... I 
Extraction Procedure for Oily Wastes......... .I 
pH Electrometnc Measurement.................. ..: 
pH Paper Method .. . .. .. . .. . .. .. .. . .. .. .. .. . .. .. ... .. .. .. .. .. .. .. .. .. .. · I 
Soil pH......................................................................... .. ········! 
Specific Conductance . 
Cation-Exchange Capac1ty of Soils (Ammomum Acetate) . 
Cat1on-Exchange Capacity of So1ls (Sodium Acetate). 
Compatibility Test for Wastes and Membrane L1ners ... 
Paint Filter Liquids Test ...................... . 
Saturated Hydraulic Conductivity, Saturated Leachate Conduct1v· 

ity, and lntnnsic Permeability ...... . 
Gross Alpha and Gross Beta ................. . 
Alpha-Emitting Radium Isotopes .......... .. 
Radium-228 .................................. .. 

Introduction and Regulatory Definitions .......... .. 
lgnitab11ity ................................ .. 
CorrOSIVity .............. . 
Reactivity ................. . 

Test Method to Determ1ne Hydrogen Cyan1de Released 
from Wastes ............................... . 

Test Method to Determine Hydrogen Sulf1de Released 
from Wastes .................... .. 

Extraction Procedure Tox1city .............. . 
Methods tor Determ1mng Charactenstics ........... .. 

lgmtabi!ity ............................... . 
Pensky-Martens Closed-Cup Method ... 
Seta flash Closed-Cup Method ... 

Corrosivity ......................................... . 
Corros1v1ty Toward Steel .... . 

Reactivity .................................. .. 
TOXICity ...................... .. 

Third Edition 

Section Method 
No. No. 

5.0 9010 
5.0 9012 
5.0 9020 
5.0 9021 
5.0 '9022 
5.0 9030 
5.0 9031 
5.0 '9035 
5.0 '9036 
5.0 '9038 
5.0 '9060 
5.0 '9065 
5.0 '9066 
5.0 '9067 

5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 1 

6.0 
6.0 
6.0 
6.0 
6.0 
6.0 
6.0 
6.0 ! 

6.0 i 

601 
6.0 

6.0 
6.0 
6.0 
6.0 
7.0 
7.1 
7.2 
7.3 

7.3 

7.3 
7.4 
80 
8.1 
8.1 
8.1 
8.2 
8.2 
8.3 
8.4 

Extraction Procedure (EP) Toxicity Test Method and 
Structural lntegnty Test............... 8.4 · 

Sampling Plan............................. . ............................... 9.0 
Des1gn and Development........................ 9.1 
Implementation................................................ 9.2 

Sampling Methods............................................................. 10.0 1 

Modified Method 5 Sampling Tra1n, AppendiX A and B 10.0 i 
Source Assessment Sampling System (SASS) . . 10.0 
Volatile Organic Sampling Tra1n.. 10.0 

Ground Water Monitoring............................ 11 0 
Background and ObjectiVes .. .. .. .. .. .. . 1 1 . 1 ' 
Relationship to the Regulations and to Other Documents 1 1 2 

87 

Second Edition 

Section 
No. 

9.0 

Method 
No. 

9010 

1110 
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TABLE 3-SAMPLING AND ANALYSIS METHODS CONTAINED IN SW-846 •-Continued 

Title 

Revisions and Additions ....................................................................... . 
Acceptable Designs and Practices ...................................................... . 
Unacceptable Designs and Practices ................................................. . 

Third Edition 

Section 
No. 

Method 
No. 

Second Edition 

Section 
No. 

Metr.od 
No. 

Land Treatment Monitoring ................................................................................ . 

11.3 
11.4 
11.5 
12.0 
12.1 
12.2 
12.3 
12.4 
12.5 
12.6 
13.0 
13.1 
13.2 
13.3 
13.4 
13.5 
13.6 
13.7 

Background ............................................................................................. . 
Treatment Zone ..................................................................................... . 
Regulatory Definition ............................................................................. . 
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The Th1rd Edition of SW-846 and its Revision are available from the Government Printing Office, Superintendent of Documents, 
Washington, DC 20402, (202) 738-3238, document number 955-001-00000-1. 

•This method may be used in conjunction with or in addition to the methods found in the Second Edition of SW-846 as 
amended by Updates I and II. 

When Method 9066 is used it must be preceded by the manual distillation specified in procedure 7.1 of Method 9065. Just 
prior to distillation in Method 9065, adjust the sulfunc acid-preserved sample to pH 4 with 1 + 9 NaOH. After the manual 
distillation is completed, the autoanalyzer manifold is simplified by connecting the re-sample line directly to the sampler. 

[48 FR 15257, Apr. 8, 1983, as amended at 50 FR 2000. Jan. 14. 1985; 50 FR 42942. Oct. 23. 
1985: 51 FR 5330, Feb. 13, 1986: 51 FR 6541, Feb. 25. 1986; 51 FR 37729. Oct. 24, 1986; 54 FR 
41407. Oct. 6. 1989; 54 FR 40267, Sept. 29, 1989; 55 FR 8950, Mar. 9, 1990; 55 FR 18505, May 
2, 1990] 

E:rncTIVE DATE Non:: At 55 FR 18505, May 2, 1990, Table 1 of Appendix III of Part 261 was 
amended by adding the entry for "1,1-Dimethylhydrazine <UMDH>" effective November 2, 
1990. 

APPENDIX IV-[RESERVED FOR 
RADIOACTIVE WASTE TEST METHODS] 

APPENDIX V -[RESERVED FOR INFEC
TIOUS WASTE TREATMENT SPECIFICA
TIONS] 

APPENDIX VI-[RESERVED FOR 
ETIOLOGIC AGENTS] 

APPENDIX VII-BASIS FOR LISTING 
HAZARDOUS WASTE 

EPA 
hazard-

ous Hazardous constituel"'ts for which listed 
waste 
No. 

FOOl ........ Tetrachloroethylene, methylene chlonde trichlor-
oethylene, 1,1, 1-trichloroethane, carbon tetra
chloride, chlorinated fluorocarbons. 

EPA 
hazard

ous 
waste 

No. 

Hazardous constituents for which listed 

F002 ........ Tetrachloroethylene. methylene chlonde, tnchlor-
oethylene, 1,1, 1-trichloroethane, 1,1 ,2-trichlor
oethane, chlorobenzene, 1,1 ,2-trichloro-1 ,2,2· 
tnchfluoroethane, or1ho-dichlorobenzene, tnch
lorofluoromethane. 

F003 ........ N.A. 
F004 ........ 1 Cresols and cresylic acid, nitrobenzene. 
F005 .. ·1 Toluene, methyl ethyl ketone, carbon d1sulf1de, 

1sobutanol, pyr1dine, 2-ethoxyethanol, benzene, 

I 
2-Mropropane. 

F006 Cadm1um. hexavalent chrom1um, niCkel, cyanide 
(complexed). 

Foo7 ........ Cyanide (salts). 
Foo8 ...... .. Cyanide (salts). 
Foo9 .... .. .. Cyanide (salts). 
F010 ........ Cyanide (salts). 
F011 ........ Cyanide (salts). 
F012 ........ Cyanide (complexed). 
F019 ........ Hexavalent chromiUm, cyanide (complexed). 
F020 ........ , Tetra- and pentachlorodibenzo-p.d10x1ns; tetra 

ana pentachlorodi-benzoturans; tn- and 

1 
tetrachlorophenols and thtHr chloropilenoxy de· 

I 
nvatiVe acids, esters, ethers, amme and other 
salts. 
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EPA 
hazard

ous 
waste 

No. 

Hazardous constituents for which listed 

F021 ........ Penta- and hexachlorodibenzo-p-dioxins; penta-
and hexachlorodibenzofurans; pentachloro-
phenol and its derivatives. 

F022 ... .. . . . Tetra-, penta-. and hexachlorodibenzo-p-diox.ns; 
tetra-, penta-, and hexachlorodibenzofurans. 

F023 ........ Tetra-. and pentachlorodibenzo-p-dioxins; tetra-
and pentachlorodibenzofurans; tri- and tetra
chlorophenols and their chlorophenoxy deriva
tive acids. esters. ethers, amine and other salts. 

F024 ........ Chloromethane, dichloromethane, trichlorometh-
ane. carbon tetrachloride, chloroethylene, 1,1· 
dichloroethane, 1 ,2-dichloroethane, trans-1-2-
dichloroethylene, 1,1-dichloroethylene, 1 .1. !
trichloroethane, 1,1.2-trichloroethane. trichlor
oethylene, 1, 1,1,2-tetra-chloroethane, 1.1 .2.2-te
trachloroethane, tetrachloroethylene, pentach
loroethane, hexachloroethane, allyl chlonde (3· 
chloropropene), dichloropropane, dichloropro
pene, 2-chloro-1,3-butadlene, hexachloro-1,3· 
butadiene, hexachlorocyclopentadiene. hexach· 
lorocyclohexane, benzene, chlorbenzene, dich
lorobenzenes, 1,2,4-trichlorobenzene, tetrachlor
obenzene, pentachlorobenzene, hexachloroben
zene, toluene, naphthalene. 

F025 ........ Chloromethane; Dichloromethane; Trichlorometh· 

F026 

ane; Carbon tetrachloride; Chloroethylene; 1 , 1 · 
Dichloroethane; 1,2-Dichloroethane; trans-1.2-
0ichloroethylene; 1.1-Dichloroethylene; 1,1 ,1· 
Trichloroethane; 1,1.2-Tnchloroethane; Trichlor
oethylene; 1,1,1,2-Tetrachloroethane; 1,1,2,2-
T etrachloroethane; Tetrachloroethylene; Pen
tachloroethane; Hexachloroethane; Allyl chlo
nde (3-Chloropropene); Oichloropropane; Dich
loropropene; 2-Chloro-1.3-butadiene; Hexach
loro-1,3-butadiene; Hexachlorocyclopentadiene; 
Benzene; Chlorobenzene; Dichlorobenzene; 
1.2.4-Trichlorobenzene; Tetrachlorobenzene; 
Pentachlorobenzene; Hexachlorobenzene; Tolu-
ene; Naphthalene. 

Tetra-, penta-. and hexachlorodibenzo-p-diox1ns; 
tetra-, penta-. and hexachlorodibenzofurans. 

F027 ........ Tetra-. penta-. and hexachlorod1benzo-p-d1oxins; 
tetra-, penta-, and hexachlorodibenzofurans; tn-, 
tetra-. and pentachlorophenols and their chloro
phenoxy derivative ac1ds, esters, ethers. am1ne 
and other salts. 

F028. ..... Tetra-. penta-, and hexachlorodibenzo-p-diOXInS; 
tetra-. penta-. and hexachlorodlbenzofurans; tn-. 
tetra-. and pentachlorophenols and their chloro-

1 phenoxy denvat1ve ac1ds. esters. ethers. am.ne 

1 
and other salts. 

F039 ... ····1 All constituents for wh1ch treatment standards are 
spec1f1ed for multi-source leachate (wastewaters 

1 and nonwastewaters) under 40 CFR 268.4'3(a), 
i Table CCW 

K001 .. ' Pentachlorophenol, phenol. 2-chlorophenol. p-

K002 .. .. 
K003 .... . 

chloro-m-cresol. 2.4-dimethylphenyl, 2.4-dlmtro
phenol, tnchlorophenols. tetrachlorophenols, 
2.4-dimtrophenol. cresosote, chrysene. naphtha· 
lene, fluoranthene. benzo(b)fluoranthene, 
benzo(a)pyrene, 1ndeno(1 .2.3-cd)pyrene. 
benz(a)anthracene, dlbenz(a)anthracene. acen-
aphthalene. 

Hexavalent chrom1um. lead 
Hexavalent chrom1um. lead. 

K004.... Hexavalent chrom1um. 
K005.. Hexavalent chrom1um, lead. 
K006........ Hexavalent chrom1um. 
K007 ........ Cyamde (complexed), hexavalent chrom1um. 

EPA 
hazard

ous 
waste 

No. 

Part 261, App. VII 

Hazardous constituents for which listed 

K008. Hexavalent chromium. 
K009 ........ Chloroform, formaldehyde, methylene chlonde, 

methyl chloride. paraldehyde. formic ac1d. 
K010... Chloroform, formaldehyde. methylene chloride, 

methyl chloride. paraldehyde. form1c ac1d, chlor
oacetaldehyde. 

K011 ... .... Acrylonitrile. acetonitrile. hydrocyanic ac1d. 
K013 ...... ! Hydrocyamc acid, acrylomtnle. acetonllnle. 
KO 1 4.. Acetonitrile, acrylamide. 
KO 1 5.. Benzyl chloride. chlorobenzene. toluene, benzo-

trichlonde. 
K016... Hexachlorobenzene. hexachlorobutadiene. carbon 

tetrachloride, hexachloroethane. perchloroethy
lene. 

K017 ........ Ep1chlorohydrin, chloroethers [bls(chloromethyl) 
ether and bis (2-chloroethyl) ethers]. tnchloro
propane. dichloropropanols. 

K018..... 1 ,2-dichloroethane, trichloroethylene. hexachloro-
butadiene. hexachlorobenzene. 

K019...... Ethylene dichlonde. 1.1. 1 -tnchloroethane. 1. 1.2· 
tnchloroethane, tetrachloroethanes ( 1.1 .2.2-te
trachloroethane and 1,1, 1,2-tetrachloroethane), 
tnchloroethylene, tetrachloroethylene. carbon 
tetrachloride. chloroform, v1nyl chlonde, vlnyll
dene chlonde. 

K020 Ethylene dichloride, 1,1.1-tnchloroethane. 1.1 ,2· 
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trichloroethane. tetrachloroethanes ( 1.1 .2.2-te
trachloroethane and 1 .1. 1 .2-tetrachloroethane). 
tnchloroethylene. tetrachloroethylene. carbon 

dene chlonde. I 
te.trachlonde. chloroform, v.nyl chlonde. v.nyll-

K021 ....... ! Antimony, carbon tetrachlonde. chloroform 
K022 ....... 1 Phenol, tars (polycyclic aromatiC hydrocarbons). 
K023 .. 1 Phthalic anhydnde. male1c anhydnde. 
K024.. ' Phthalic anhydnde. 1 ,4-naphthoqu.none. 
K025 ..... I Meta-d1n1trobenzene. 2.4-dlmtrotoluene. 
K026.. : Paraldehyde. pynd.nes. 2-p1cohne: 
K027 ....... 1 Toluene dusocyanate. toluene-2. 4-diam.ne. 
K028 .... i 1. 1,1-tnchloroethane. v.nyl chlonde. 
K029.. 1.2·d1Chloroethane. 1,1,1-tnchloroethane. v.nyl 

chlonde. v1nyhdene chlonde. chloroform. 
K030 ....... Hexachlorobenzene. hexachlorobutad1ene. hexa

chloroethane. 1.1, 1 ,2-tetrachloroethane. 1 .1 .2.2· 
tetrachloroethane. ethylene d•chlonde 

K031 ........ : Arsen1c. 
K032 ..... j Hexachlorocyclopentadlene. 
K033.. . ' Hexachlorocyclopentad1ene. 
K034 .I Hexachlorocyclopentad1ene. 
K035 .... : Creosote. chrysene. naphthalene. fluoranthene 

benzo(b) fluoranthene. benzo(a)pyrene. 
•ndeno(1.2.3-cd) pyrene. benzo(a)anthracene. 

K036 j 

K037 .. I 

dlbenzo(a)anthracene. acenaphthalene. 
Toluene. phosphorod1th1o•c and phosphoroth•o•c 

ac1d esters. 
Toluene. phosphorodlthiOIC and phosphoroth•o•c 

I ac1d esters. 
K038 ..... ·I Phorate. formaldehyde. phosphorodlthiOIC and 

j phosphoroth101c actd esters. 
K039 ...... 1 Phosphorodlth1o1c and phosphorothiOic actd 

I 
esters. 

K040 ..... Phorate. formaldehyde. phosphorod•thiOIC and 
I phosphoroth101c ac•d esters. 

K04 1 ....... [ Toxaphene. 
K042 ...... Hexachlorobenzene. ortho-dichlorobenzene. 
K043 .... ·\ 2.4-diChlorophenol. 2.6-diChlorophenol. 2.4.6-tnch-

i lorophenol. 
K044.. NA 
K045 ...... , NA 
K046... Lead. 
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EPA 
hazard

ous 
waste 

No. 

K047 ....... . 
K048 ....... . 
K049 ....... . 
KOSO ....... . 
K051 ....... . 
K052 ....... . 
K060 ....... . 

K061 ....... . 
K062 ....... . 
K064 ....... . 
K065 ....... . 
K066 ....... . 
K069 ....... . 
K071 ....... . 
K073 ....... . 

K083 ....... . 

K084 ....... . 
K085 ....... . 

K086 ....... . 
K087 ....... . 
K088 ....... . 
K090 ....... . 
K091 ....... . 
K093 ....... . 
K094 ....... . 
K095 ....... . 

K096 ....... . 

K097 ....... . 
K098 ....... . 
K099 ....... . 
K100 ....... . 
K101 ....... . 
K102 ....... . 
K103 ...... . 
K104 ....... . 

Hazardous constituents for whict ;ted 

N.A. 
Hexavalent chromium, lead. 
Hexavalent chromium. lead. 
Hexavalent chromium. 
Hexavalent chromium, lead. 
Lead. 
Cyanide, napthalene, phenolic compounds, ar-

senic. 
Hexavalent chromium. lead. cadm1um. 
Hexavalent chromium, lead. 
Lead, cadmium. 

Do. 
Do. 

Hexavalent chromium, lead, cadm1um. 
Mercury. 
Chloroform, carbon tetrachloride, hexacholroeth

ane, trichloroethane, tetrachloroethylene, dlch
loroethylene, 1,1,2,2-tetrachloroethane. 

Aniline, diphenylamine, nitrobenzene. phenylene
diamine. 

Arsenic. 
Benzene. dichlorobenzenes, trichlorobenzenes. te

trachlorobenzenes, pentachlorobenzene. hex
achlorobenzene, benzyl chlonde. 

Lead, hexavalent chromium. 
Phenol, naphthalene. 
Cyanide (complexes). 
Chromium. 

Do. 
Phthalic anhydride, maleic anhydride. 
Phthalic anhydnde. 
1,1,2-trichloroethane, 1,1,1,2-tetrachloroethane. 

1 ,1,2.2-tetrachloroethane. 
1 .2-dichloroethane, 1,1 .1-trichloroethane, 1 ,1,2-

trichloroethane. 
Chlordane. heptachlor. 
Toxaphene. 
2,4-dichlorophenol, 2,4,6-trichlorophenol. 
Hexavalent chromium. lead, cadm1um. 
Arsenic. 
Arsenic. 
Aniline, nitrobenzene, phenylenediamine. 
Aniline, benzene, diphenylamine. nitrobenzene, 

phenylenediamine. 

EPA 
hazard

ous 
waste 

No. 

40 CFR Ch. I (7-1-90 Edition) 

Hazardous constituents for which listed 

K105 ........ Benzene, monochlorobenzene, dichlorobenzenes, 
2,4,6-trichlorophenol. 

K106 ........ Mercury. 
K107 ........ 1,1-Dimethylhydrazine (UDMH). 
K108 ........ 1,1-Dimethylhydrazlne (UDMH). 
K109 ........ 1,1-Dimethylhydrazine (UDMH). 
K110 ....... 1,1-Dimethylhydrazine (UDMH). 
K111 ........ 2.4-Dinitrotoluene. 
K112........ 2,4-Toluenediamine, o-tolu1dine, p-toluid1ne. ani

line. 
K 113 .... .... 2,4-Toluenediamine, o-toiUidine, p-toluodine, ano-

line. 
K114 ........ 2,4-Toluenediamine, o-tolu1dine. p-toiUidine. 
K115 ........ 2,4-Toluenedianoine. 
K116 ........ Carbon tetrachlonde, tetrachloroethylene. chloro-

form, phosgene. 
K117.... Ethylene dibromide. 
K118.... Ethylene dibromide. 
K123 ....... , Ethylene thiourea. 
K124 ...... 1 Ethylene thiourea. 
K 125 ........ Ethylene thiourea. 
K126 ........ Ethylene thiourea. 
K131 ........ Dimethyl sulfate, Methyl bromide. 
K132.. Methyl bromide. 
K136 ........ Ethylene dibrom1de. 

N.A.-Waste is hazardous because it fails the test tor the 
charactenst1c of ignitab11ity. corros1vity. or reactiVIty. 

[46 FR 4619, Jan. 16. 1981, as amended at 46 
FR 27477, May 20. 1981; 49 FR 5312. Feb. 
10. 1984; 50 FR 2000, Jan. 14, 1985; 50 FR 
42942. Oct. 23, 1985; 51 FR 5330, Feb. 13, 
1986; 51 FR 6541, Feb. 25. 1986; 51 FR 
37729, Oct. 24. 1986; 54 FR 35421. Sept. 13, 
1989; 54 FR 41407, Oct. 6, 1989; 54 FR 50978, 
Dec. 11. 1989; 55 FR 18505, May 2. 1990; 55 
FR 22684, June 1. 1990] 

EFFECTIVE DATE NoTE: At 55 FR 18505, 
May 2. 1990, Appendix VII to Part 261 was 
amended by adding the entries for EPA haz
ardous waste numbers K107, K108, Kl09 
and KllO, effective November 2. 1990. 

APPENDIX VIII-HAZARDOUS CONSTITUENTS 

Common name 

Acetonitrile ........... .. 
Acetophenone ...... . 
2-Acetylaminefluarone ........... .. 
Acetyl chloride ... 
1-Acetyl-2-thlourea 
Acrolein ......................... . 
Acrylam1de ... .. 
Acrylomtnle .... .. 
Aflatoxins ..... .. 
Aldicarb ..... . 

Chemocal abstracts name 

i ~~h:~~ne. 1 -phenyl- . . .. . . . ........ . ........ -. I 

:::I ~~~=~~~~· ~~~~-fl~~re_~:~-~~~-·· ................ ::· .. ·I 

•. :: •I ~:~.:~:i _N-(~~~~~t~I-OX.~~~t~~l)~ ............. :. I 

:•::•:J i:~~~~~:~~: : : .. : : : i 
...... 1 Propanal. 2-methyl-2-(methylthoo)-. 0- I 

[(methylam•no)carbonyl]ox•me. 1 

90 

Chem1ca1 
abstracts No. 

i 75-05-8 I 
98-86-2 . 
53-96-3 
75-36-5 

591-08-2 : 
107-02-8 i 
79-06-1 

107-13-1 1 

1402-68-2 1· 
116-06-3 i 

Hazardous 
waste No 

U003 
U004 
U005 
U006 
P002 
P003 
U007 
U009 

P070 
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Common name Chemical abstracts name 

Aldrin...................................................................... 1 ,4,5,8-
0imethanonaphthalene, 1 ,2,3,4, 10.10-1 O
hexachloro-1 ,4,4a,5,8,8a-hexahydro-, 
( 1 alpha,4alpha,4abeta, 5alpha,8alpha, 
8abeta)-. 

Allyl alcohol........................................................... 2-Propen-1-ol ...................................................... . 
Allyl chloride ......................................................... 1-Propane, 3-chloro ........................................... .. 
Aluminum phosphide ........................................... Same ..................................................................... . 
4-Aminobiphenyl................................................... [ 1. 1' -Biphenyll-4-amine .................................... .. 
5-(Aminomethyl)-3-isoxazolol .............................. 3(2H)-Isoxazolone, 5-(aminomethyl)- ................ . 
4-Aminopyridine.................................................... 4-Pyridinamine ............................................. . 
Amitrole ................................................................. 1 H-1 .2,4-Triazol-3-amine ......................... . 
Ammonium vanadate ........................................... Vanadic acid. ammonium salt .................... .. 
Aniline.................................................................... Benzenam1ne .......................................... . 
Antimony ............................................................... Same ........................................................ . 
Antimony compounds, N.O.S.• .............................................................................................. .. 
Aramite .................................................................. Sulfurous acid, 2-chloroethyl 2-[4-(1, 1-

dimethylethyl)phenoxy l-1-methylethyl 
ester. 

Arsenic ................................................................... Same ............................................................. . 

Chemical 
abstracts No. 

309-00-2 

107-18-6 
107-18-6 

20859-73-8 
92-67-1 

2763-96-4 
504-24-5 
61-82-5 

7803-55-6 
62-53-3 

7440-36-0 

140-57-8 

7440-38-2 
Arsenic compounds, N.O.S.• .................................................................................................................... .. 
Arsenic acid .......................................................... Arsenic acid H,AsO, ........................................ . 
Arsenic pentoxide ................................................ Arsenic ox1de As,Q, .......................................... .. 
Arsenic trioxide ..................................................... Arsemc ox1de As,O, ........................................... . 
Auramine ............................................................... Benzenamine. 4,4'-carbonimidoylbis[N,N-di-

methyl. 

7778-39-4 
1303-28-2 
1327-53-3 
492-80-8 

Azaserine.............................................................. L-Senne. diazoacetate (ester)............................ 115-02-6 
Barium................................. . ................ Same................................................................. 7440-39-3 
Banum compounds, N.O.S.' .............................. ...................................................... ........................ .. .............. .. 
Barium cyan1de ..................................................... Same.................................................................... 542-62-1 
Benz[c]acridine .................................................. Same.............................................................. 225-51-4 
Benz[alanthracene ............................................. Same............................................................... 56-55-3 
Benzal chloride................................. Benzene. (dichloromethyl)- ....... 98-87-3 
Benzene ................................................................ Same.............................................................. 71-43-2 

Benzidine .............................................................. [ 1. 1'-Biphenyll-4,4 1-diam1ne ............................. 92-87-5 

Hazardous 
waste No. 

P004 

P005 

P006 

P007 
P008 
U011 
P119 
U012 

P010 
P011 
P012 
U014 

U015 

P013 
U016 
U018 
U017 
U019 

U021 
Benzenearsonic acid ........................................... Arsonic ac1d, phenyl- ........................................... 

1

1 98-05-5 

Benzo(blfluoranthene ......................................... Benz[elacephenanthrylene ................................ 
1 

205-99-2 
1 
.... . 

~=~;~~~;~;~nn~~~".~.:::::::::::::::::::::::::::::::::::::::::: ~:~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1 2~~=~~=~ ; .... . 
p-Benzoquinone ................................................... 2,5-Cyclohexadiene-1.4-dione ........ ................... 106--51-4 
Benzotnchloride .................................................... Benzene, (trichloromethyl)-.. . ............................ 98-07-7 
Benzyl chlonde ..................................................... Benzene, (chloromethyl)- .................................... 100-44-7 
Beryllium................................................................ Same........... . .. ..... .. ....... . .. . .. .................................. 7 440-41-7 
Beryllium compounds, N.O.S.• ........................... ................................................................................. .. .. . 
Bromoacetone ...................................................... 2-Propanone, 1-bromo- ....................................... 598-31-2 
Bromoform........................................................... Methane, tnbromo-............................................... 75-25-2 
4-Bromophenyl phenyl ether .............................. Benzene, 1-bromo-4-phenoxy- ........................... 101-55-3 
Brucine .................................................................. Strychmdin-10-one, 2,3-dimethoxy-.................... 357-57-3 
Butyl benzyl phthalate............................... 1,2-Benzenedicarboxylic acid, butyl phenyl-~ 85-68-7 

Cacodylic acid ...................................................... Ar~~~~~c~;.t:~ethyl- ..................... .................. 75-60-5 
Cadmium ............................................................... Same............................... ...................... 7440-43-9 
Cadmium compounds, N.O.S.' .......................... ....... .. ............................................................................... .. 
Calc1um chromate ................................................ Chromic acid H,CrO,, calc1um salt.................... 13765-19-0 
Calc1um cyanide ................................................... Calcium cyamde Ca(CNJ,............ 592-01-8 
Carbon disulfide ................................................... Same................................................................... 75-15-0 
Carbon oxyfluoride ............................................... CarboniC difluoride.... .......................................... 353-50-4 
Carbon tetrachlonde ............................................ Methane, tetrachloro- .......................................... 56--23-5 
Chloral ................................................................... Acetaldehyde, trichloro- ................. .................... 75-87-6 
Chlorambucil ......................................................... Benzenebutanoic acid, 4-[bis(2- 305-03-3 

chloroethyl)amino 1-. 
Chlordane .............................................................. 4,7-Methano-1H-indene, 1,2,4,5,6,7,8,8-oc- 57-74-9 

tachloro-2,3,3a,4, 7, 7a-hexahydro-. 
Chlordane (alpha and gamma isomers)............ .. ....................................................................................... . 
Chlonnated benzenes, N.O.S.' ....................... .. ............................................................................................. . 
Chlorinated ethane, N.O.S.' ............................... .................................... .. ..................... . 
Chlorinated fluorocarbons, N.O.S.' .... .. ...... 1 ............. . 
Chlonnated naphthalene, N.O.S.• ..................... .................. . ..................... .. .......... . 
Chlonnated phenol, N.O.S.' ............................... ...... . ................. . 
Chlornaphazin...................................................... Naphthalenam1ne, N,N'-bts(2-chloroethyl)-. I 494-03-1 I' 

Chloroacetaldehyde .......................... Acetaldehyde, chloro-.. . ................. ·.·.·.·.:. 107-20-0 
Chloroalkyl ethers, N.O.S.' ......... .. ........ ... . .. .............. .. 

01 

U022 
U197 
U023 
P028 
P015 

P017 
U225 
U030 
P018 

U136 

U032 
P021 
P022 
U033 
U211 
U034 
U035 

U036 

U036 

U026 
P023 



Part 261, App. VIII 40 CFR Ch. I (7-1-90 Edition) 

Common name ..;hemical abstracts name 

p-Chloroaniline ..................................................... . Benzenamine, 4-chloro- .................................... . 
Chlorobenzene .................................................... . Benzene, chloro- ................................................. . 
Chlorobenzilate .................................................... . Benzeneacetic acid, 4-chloro-alpha-(4-chlor-

ophenyl)-alpha-hydroxy-, ethyl ester. 
p-Chloro-m-cresol. .. . . ... .. .. .. . . . . . . . .. . . . .. .. .. . . . . . . . . . . . . .. .. . Phenol, 4-chloro-3-methyl- ................................ . 
2-Chloroethyl vinyl ether ..................................... Ethene, (2-chloroethoxy)-................. . 
Chloroform ............................................................ Methane, tnchloro- ............................................. . 
Chloromethyl methyl ether .................................. Methane, chloromethoxy- ................................. . 
beta-Chloronaphthalene ...................................... Naphthalene, 2-chloro- ....................... . 
a-Chlorophenol..................................................... Phenol. 2-chloro- ................................. . 
1-(o-Chlorophenyl)thiourea.......... ........................ ThiOIJrea, (2-chlorophenyl)- ................ . 
Chloroprene .......................................................... 1 ,3-Butadiene, 2-chloro- ..................... . 
3-Chloropropionitrile ............................................. Propanenitrile, 3-chloro- ..................................... . 
Chromium.............................................................. Same ..................................................................... . 

Chemical 
1 

Hazardous 
abstracts No. waste No. 

106-47-8 
108-90-7 
510-15-6 

59-50-7 
110-75-8 
67-66-3 

107-30-2 
91-58-7 
95-57-8 

5344-82-1 
126-99-8 
542-76-7 

7440-47-3 

P024 
U037 
U038 

U039 
U042 
U044 
U046 
U047 
U048 
P026 

P027 

Chromium compounds, N.O.S. 1 .•...•••.•••••••••••••.•.•••.••••••••••.••••••••.•••••...••••••.••••••.••••••••••.•••.••••...•...••••....••••••.•....•••••....•.•••••..•••.•...••.••••••••••.•••.•.• 

Chrysene ............................................................... Same .................................................................... . 
Citrus red No. 2 .................................................... 2-Naphthalenol, 1-[(2.5-

dimethoxyphenyl)azo l-. 

218-01-9 
6358-53-8 

U050 

Coal tar creosote ................................................. Same...................................................................... 8007-45-2 
Copper cyanide .................................................... Copper cyanide CuCN......................................... 544-92-3 P029 

U051 
U052 
U053 
P030 

Creosote ................................................................ Same ......................................................................................................... . 
Cresol (Cresylic acid) ........................................... Phenol, methyl-..................................................... 1319-77-3 
Crotonaldehyde .................................................... 2-Butenal.................................................... .... ....... 41 70-30-3 
Cyanides (soluble salts and complexes) ....................................................................................... . 

N.O.S. 1• 

Cyanogen ............................................................. . 
Cyanogen bromide .............................................. . 
Cyanogen chloride .............................................. . 
Cycasin ................................................................. . 

Ethanedinitrile .................................... ......... ......... 460-19-5 
Cyanogen bromide (CN)Br.................................. 506-68-3 
Cyanogen chloride (CN)CI . .. ....... ......... .. . . .. .. .. . . . . . 506-77-4 

P031 
U246 
P033 

beta-0-Giucopyranoside, (methyi-ONN-~ 14901-08-7 !····· ...... 
2-Cyclohexyl-4,6-dinitrophenol............................ Phenol, 2-cyclohexyl-4,6-dinitro- ..... ............... .... 131-89-5 P034 

azoxy)methyl. 

1 
Cyclophosphamide ............................................... 2H-1 ,3,2-0xazaphosphorin-2-amine, N,N-~ 50-18-0 U058 

~:::g:-~it~:·~~t~~~::::::::::::::::::::::::::::::::::::::::::::::: -~-c~~~
2

~~~~~-~~~~~.:~~~~~~~~~~~~~~~~~::::::·:::::: ..................... ~~~~~~~--~ ~~:g 
Daunomycin.......................................................... 5, 12-Naphthacenedione, 8-acetyl-1 0-[ (3- 20830-81-3 U059 

000 ...................................................................... . 

amino-2,3,6-trideoxy-alpha-L-Iyxo-
hexopyranosyl)oxy] -7 ,8,9, 1 0-tetrahydro-
6,8, 11-trihydroxy-1-methoxy-, (8S-cis)-. 

Benzene, 1,1 · -(2,2-dichloroethylidene)bis[ 4-
chloro-. 

ODE........................................................................ Benzene, 1,1 '-(dichloroethenylidene)bls[ 4-
chloro-. 

DOT .......................................................... . 

Oiallate .................................................... . 

Oibenz[a,h]acndine ............................................ . 
Oibenz[a,j]acridine ............................................ .. 
Oibenz[a,hlanthracene .......................... .. 
7H-Oibenzo(c,glcarbazole .... . 
Oibenzo[a,elpyrene ................. . 
Oibenzo[ a,h l pyrene .................................. . 
Oibenzo[a.• l pyrene ................................... . 
1.2-0ibromo-3-chloropropane ............................ . 
Oibutyl phthalate ................................................. . 
a-Dichlorobenzene .............................................. . 
m-Dichlorobenzene ............................................. . 
p-Oichlorobenzene .............................................. . 
Dichlorobenzene, N.O.S. 1 .................................. . 

3,3'-0ichlorobenzidine ........................................ . 
1 ,4-0ichloro-2-butene ...................................... .. 
Oichlorod1fluoromethane ................................... .. 
Oichloroethylene, N.O.S. 1 ....... .. 

1 , 1-0ichloroethytene ........ . 
1 .2-Dichloroethylene .... . 
Dichloroethyl ether ............... . 
Oichloroisopropyl ether .......... . 

Benzene, 1, 1' -(2,2.2-
trichloroethylidene)bis[ 4-chloro-. 

Carbamothio1c acid, b1S(1-methylethyl)-, S-
(2,3-dichloro-2-propenyl) ester. 

Same ......................................................... . 
Same ...................................................... . 
Same .................................................................... . 
Sarna ................................................................. . 
Naphtha[ 1 ,2,3,4-def]chrysene ........ . 
Oibenzo( b.def]chrysene 
Benzo( rst ]pentaphene ................... . 
Propane, 1 .2-dibromo-3-chloro- ... . 
1 .2-Benzenedicarboxylic ac1d, dibutyl ester ..... 
Benzene, 1 .2-dichloro- ......................... . 
Benzene, 1 .3-diehloro- ....................... . 
Benzene, 1 ,4-dichloro- ...................... . 
Benzene. dichloro- .......................... . 
[ 1 . 1' -Biphenyl] -4,4 · -diam1ne, 3,3' -d•chloro-
2-Bu:ene, 1 ,4-dichlof'o-
Methane, dichlorodifluoro
Oichloroethylene ..... 
Ethene, 1, 1-d•chloro- ... .. ......... .. 
Ethene, 1 .2-dichlrol-, (E)-. 
Ethane. 1.1'oxybts[2-chloro-.... 
Propane, 2,2'-oxybts[2-chloro- .................... 

1 

...... Ethane, 1.1'-[methylenebts(oxy)lb•s[2· 1 

chlof'o- I 
Oichloromethoxy ethane 

Methane. oxybts[chloro- ........ . ..... . 
Phenol. 2,4-diChloro- .. . .... i 

OIChloromethyl ether .... . 
2.4-0IChlorophenot ....... .. 

92 

72-54-8 

72-55-9 

50-29-31 

2303-16-4 

I 
226-36-8 I· ... . 

U060 

U061 

U062 

224-42-0 ..................... .. 
53-70-3 U063 

194-59-2 ...................... . 
192-65-4 ............... . 
189-64-0 ...................... . 
189-55-9 U064 
96-12-8 U066 
84-74-2 U069 
95-50-1 U070 

541-73-1 U071 
106-46-7 U072 

25321-22-6 ..................... . 
91-94-1 U073 

764-41-0 U074 
75-71-8 U075 

25323-30-2 I. 
75-35-41 

156-60-5 
111-44-4 
1oa-60-1 I 
111-91-1 I 

542-88-1 1 

120-83-2 

U078 
U079 
U025 
U027 
U024 

PQ16 
U081 



Environmental Protection Agency 

Common name 

2.6-Dichlorophenol .............................................. . 
Dichlorophenylarsine .......................................... . 
Dichloropropane. N.O.S. 1 .................................. .. 
Dichloropropanol, N.O.S. 1 .................................. . 

Dichloropropene, N.O.S. 1 ................................ .. 
1,3-Dichloropropene ........................................... . 
Dieldrin .................................................................. . 

1 ,2:3,4.J)iepoxybutane ........................................ . 
Diethylarsioe ........................................................ . 
1 ,4-Diethyleneoxide ............................................. . 
Diethylhexyl phthalate ....................................... .. 

Chemical abstracts name 

Phenol. 2,6-dichloro- .......................................... .. 
Arsenous dichloride, phenyl- ............................ .. 
Propane, dichloro- ............................................... . 
Propanol, dichloro- .............................................. . 
!-Propene, dichloro- .......................................... . 
!-Propene, 1 ,3-dichloro- .................................... .. 
2,7:3,6-Dimethanonaphth[2,3-bloxirene, 

3,4,5,6,9,9-hexachloro-t a.2.2a,3,6,6a, 7. 7a-
octahydro-, 

2.:-~:::::~~~~?a~~~~:.~:~~-e-t~·~:t.~ .............. I 
Arsine. diethyl- ............................................ .. 
1 .4-Dioxane ...................................................... . 
1 ,2-Benzenedicarboxyhc acid, bis(2-ethyl

hexyl) ester. 
N,N' -Diethylhydrazine .......................................... Hydraz1ne, t ,2-diethyl- ........................................ . 
0,0-Diethyl 5-methyl dithiophosphate .............. Phosphorodithiolc acid, 0.0-diethyl 5-methyl 

Diethyl-p-nitrophenyl phosphate ........................ . 
Diethyl phthalate ................................................. . 
0,0-Diethyl 0-pyrazinyl phosphore- thioate .. .. 

ester. 
Phosphene acid, diethyl 4-nitrophenyl ester .. .. 
1 .2-Benzenedicarboxylic ac1d, diethyl ester .... .. 
Phosphorothioic acid, 0.0-diethyl 0-pyra

Zinyl ester. 
Diethylstilbesterol................................................. Phenol. 4,4' -( 1 ,2-diethyl-1 .2-ethened1yl)bis-. 

(E)· 
Dihydrosafrole....................................................... 1 ,3-Benzodloxole, 5-propyl- ............................. .. 
Diisopropylfluorophosphate (DFP) ..................... Phosphorofluondic ac1d, bis( 1-methylethyl) 1' 

ester. 
Dimethoate .................................................... _ ..... Phosphorodithioic ac1d. 0.0-dimethyl 5-[2- / 

(methylammo)-2-oxoethyl] ester. 1 

3,3' -Dimethoxybenzidine .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. [ 1. 1 ·-Biphenyl l -4.4 · -d1am1ne, 3,3' -dimethoxy- .. ·1 
p-Dimethylam1noazobenzene...... . . . . .. . . . . . . . . . . . . Benzenam1ne. N, N-dlmethyl-4-(phenylazo)- ..... . 
7, 12-Dimethylbenz[a]anthracene ...................... Benz[ a] anthracene, 7, 12-dimethyl-................... 

1 

3,3'-Dimethylbenzidine ......................................... [1,1'-Biphenyl]-4,4'-dlamlne, 3,3'-dimethyl- .... .. 
Dimethylcarbamoyl chloride ................................ Carbam1c chlonde, dimethyl- ............................ .. 
1, 1-Dimethylhydrazine.......................................... Hydraz1ne. 1, t-d1methyl- ............................... . 
1 ,2-Dimethylhydrazlne.......................................... Hydraz1ne, 1 .2-d1methyl- .................................... . 
alpha,alpha-Dimethylphenethylamlne ............... Benzeneethanam•ne. alpha. alpha-dimethyl- .... . 
2,4-Dimethylphenol . ................................. Phenol, 2,4-dlmethyl- . .. .......................... . 
Dimethyl phthalate............................................... 1 ,2-Benzenedtcarboxyhc ac1d, dimethyl ester .. 
Dimethyl sulfate .................................................... Sulfuric ac1d, d1methyl ester .............................. . 
Dinitrobenzene, N.O.S. 1 ...................................... Benzene. dm1tro- .................................... .. 
4,6-Dinitro-o-cresol ............................................... 1 Phenol, 2-methyl-4.6-dtnttro- ............................ .. 
4,6-Dinitro-o-cresol salts..................................... ................ .. ........................... , .... . 
2,4-Dinitrophenol ................................................. Phenol, 2.4-dlnttro- .............................. . 
2,4-Dinitrotoluene ................................ Benzene, 1-methyl-2.4-dlnttro-.................. . 
2,6-Dinitrotoluene ................ .................. Benzene. 2-methyl- 1 .3-d•nttro- ..................... .. 
Dinoseb ............................... I Phenol; 2-( 1 -methylpropyl)-4.6-dlnitro- ............ .. 
Di-n-octyl phthalate.............. ................ ... 1.2-Benzenedtcarboxyhc ac1d. d1octyl ester .... .. 
Diphenylamine.................... . .................. Benzenam•ne. N-phenyl- .......................... ! 
1 .2-D1phenylhydraz1ne.... . . ................. 1 Hydraz1ne. 1 .2-dlphenyt- ........... ! 
D1-n-propytnttrosam1ne ....... .. .. 1 1-Propanam•ne. N-Mroso-N-propyl- .. . ......... . 
Oisulfoton .......... ................ . ................ [ PhosphorodlthiOIC acod. O.O-d1ethyl 5-[2-

(ethylthto)ethyll ester .
1 Dithiobiuret........ .......... .... .I ThiOimldodiCarbonte d1am1de [(H2N)C(S)l,N 

I H. i 
Endosulfan .......................... .. ..................... ' 6.9-Methano-2.4.3-t>enzodiOxathlepm, i 

6, 7,8,9. 10.1 0-hexachloro- 1 .5.5a.6,9,9a
hexahydro-. 3-o••de 

Endothall ......... .............. ............ 7-0xablcyclo[2 2 1 lheptane-2.3-dicarboxylic 
8Cid . 

Endrin .......... .. ... 1 2, 7:3,6-Dimethanonaphth! 2.3-b]oxtrene, 

I 

3,4,5,6,9.9-hexachloro- 1 a.2.2a,3,6,6a, 7. 7a-
octa-hydro-. 
( 1 aalpha,2t>eta.2abeta.3alpha,6atpha, 

... 1. -~~~ta,7beta. 7aalpha)-

.......... 1 Oxtrane. (chloromethyl)-
Endnn metabolites .................. . 
Ep1chlorohydrin ...... . 
Epmephrine .................. . ... ..... ....... -l 1 .2-Benzenedool. 

Ethyl carbamate (urethane) ............................ I c.:;:~~8a':~~~~~~~~~~~-
Eitlyf cyanide ............................................... 1 Propanemtnte .. . 

Part 261, App. VIII 

Chemical 
abstracts No. 

87-65-0 
696-28-6 

26638-19-7 
26545-73-3 
26952-23-8 

542-75-6 
60-57-1 

1464-53-5 
692-42-2 
123-91-1 
117-81-7 

1615-80-1 
3288-58-2 

311-45-5 
84-66-2 

297-97-2 

56-53-1 

94-58-6 
55-91-4 

60-51-5 ~ 

119-90-4 
60-11-7 
57-97-6 

119-93-7 
79-44-7 
57-14-7 

540-73-8 
122-09-8 
105-67-9 
131-11-3 

77-78-1 
25154-54-5 

534-52-1 

51-28-5 
121-14-2 
606-20-2 
88-85-7 

117-84-0 
122-39-4 
122-66-7 
621-64-7 
298-04-4 

541-53-7 I 

I 
115-29-7 

I 
145-73-3 I 

72-20-8 

106-89-8 
51-43-4 

51-79-6 
107-12-0 

Hazardous 
waste No. 

U082 
P036 

U084 
P037 

U085 
P038 
U108 
U028 

U086 
U087 

P041 
U088 
P040 

U089 

U090 
P043 

P044 

U091 
U093 
U094 
U095 
U097 
U098 
U099 
P046 
U101 
U102 
U103 

P047 
P047 
P048 
U105 
U106 
P020 
U017 

P049 

P0 50 

P088 

POSt 

P051 
U041 
P042 

U238 
P101 
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Common name Chemical abstrac:s name Chemical 
abstracts No. 

Ethylenebisdithiocart:lamic acid.......................... Cart:lamodithioic acid, 1 ,2-ethanediylbis-........... 111-54-6 
Ethylenebisdithiocarbamic acid, salts and .................................................................................................................... . 

esters. 
Ethylene dibromide ............................................ .. Ethane, 1 .2-dibromo- .......................................... . 
Ethylene dichloride .............................................. . Ethane, 1 ,2-dichloro- .......................................... . 
Ethylene glycol monoethyl ether ...................... .. Ethanol, 2-ethoxy- ............................................... . 
Ethyleneim1ne ...................................................... . Aziridine ................................................................ . 
Ethylene oxide .................................................... .. Oxirane .................................................. . 
Ethylenethiourea .................................................. . 2-lmldazolidinethione ........................................... 

1 Ethylidene dichloride .......................................... .. Ethane, 1, 1-dlchloro- ........................................... 
1 

Ethyl methacrylate .............................................. . 2-Propenoic acid, 2-methyl-, ethyl ester .. .. 
Ethyl methanesulfonate ..................................... .. Methanesulfonic acid, ethyl ester .................... .. 
Famphur ............................................................... . Phosphorothioic ac1d, 0-[4-

[ (dimethylamino)sulfonyl ]phenyl J 0.0-di-
methyl ester. 

Fluoranthene ........................................................ Same ................................................. . 
Fluorine.................................................................. Same ..................................................... . 
Fluoroacetam1de ................................................... Acetamide, 2-fluoro- .......................................... .. 
Fluoroacetic acid, sodium salt.. .......................... Acetic acid, fluoro-. sodium salt.. ...................... . 
Formaldehyde ....................................................... Same ..................................................................... . 
Formic acid........................................................... Same ..................................................................... . 
Glycidylaldehyde .................................................. Oxlranecarboxyaldehyde .................................... . 
Halomethanes, N.O.S.' ..................................................................... :.................................. I 
Heptachlor ............................................................ 4,7-Methano-1H-1ndene, 1,4,5,6,7,8,8-hep-~ 

tachloro-3a,4, 7. 7a-tetrahydro-. 
Heptachlor epoxide.............................................. 2, 5-Methano-2H-1ndeno[ 1 .2-b J ox1rene, 

2,3,4,5,6, 7, 7 -heptachloro-1 a. 1 b.5.5a,6,6a- · 
hexa- hydro-. 
( 1 aalpha, 1 bbeta,2alpha,5alpha, 
5abeta,6beta,6aalpha)·. 

Heptachlor epoxide (alpha. beta, and 
gamma isomers). 

Hexachlorobenzene .... . 
Hexachlorobutadiene ... . 
Hexachlorocyclopentadiene .. 
Hexachlorodlbenzo-p-diOXInS 
Hexachlorodibenzofurans ... 
Hexachloroethane ........... . 
Hexachlorophene .......... .. 
Hexachloropropene ........ . 
Hexaethyl tetraphosphate .. 
Hydraz.ne .................... .. 
Hydrogen cyan.de ...... . 
Hydrogen fluonde .. .. 
Hydrogen sulfide 
lndeno[ 1.2.3-cdJpyrene 
Isobutyl alcohol .... . 
lsodnn... .. ................ . 

lsosafrole 
Kepone ............... .. 

Las1ocarp1ne .. 

Lead .... 
Lead compounds, N.O.S. '. 
Lead acetate. 
Lead phosphate .... 
Lead subacetate .. 
L:ndane .. 

Male1c anhydnde ..... 
Male•c hydraz1de 
Malonon•tnle 
Melphalan .. 

Benzene. hexachloro-......................................... i 
........................ 1 ,3-Butadlene, 1,1 ,2,3,4,4-hexachloro- ...... .. 

................. 1 ,3-Cyclopentadiene, 1,2,3,4,5,5-hexachloro- . 

.: ............ I E·t~~~e·.·h~~~~~i~;~~::·: .. :·:·:::.·:·:·:::::::::: ::::: ... : 
. Phenol, 2,2' -methylenebls[3,4,6-tnchloro-

........ ,
1 

1-Propene, 1, 1.2.3.3,3-hexachloro- ............... , 
........ Tetraphosphonc ac1d, hexaethyl ester.. .. ...... : 

..... ........ i Same ................................ . 
...... 1 HydrocyaniC ac1d . 

... . . : Hydrofluonc ac1d .... 
. : Hydrogen sulfide H,S .............. .. 

'Same ......................... .. 
1-Propanol. 2-methyl-
1,4,5,8·· 

D1methanonaphthalene. 1,2,3,4.10,10-
hexachloro-1,4,4a,5.8.8a-hexahydro-, 
( 1 alpha,4alpha,4abeta,5beta.8beta,8abeta)· 

1,3-Benzodloxole, 5-(1-propenyl)· .. 
1,3,4-Metheno-2H-cyclobuta[cd]pentalen-2-

one. 1.1 a.3,3a.4.5,5,5a.5b,6· 
1 decachlorooctahydro-. 

2-Buteno•c ac1d. 2-methyl-. 7 -[ [ 2.3-dlhydroxy-
2·( 1-methoxyethyl)-3-methyl-1· 
oxobutoxy J methyl J -2 .3. 5. 7 a· tetr ahydro- 1 H
pyrrollz•n-1-yl ester. 
[ 1S-[ 1alpha(Z).7(2S' .3R'), 7aalphal J. 

Same. 

Acehc ac1d, lead(2 + ) salt.. 
Phosphene ac1d, lead(2 +) salt (2 3). 
Lead. bls(acetato-O)tetrahydroxyln- . 
Cyclohexane. 1 ,2,3.4,5.6-hexachloro·. 

( 1 alpha.2alpha.3beta,4alpha,5alpha.6beta)· 
2,5-FurandiOne .. 
3,6-Pyndaz1ned1one. 1 .2·dlhydro
Propaned•n.tnle .... 
L-Phenylalan1ne. 

chloroethyl)am•nol J ·. 

94 

4·[b1S(2· 

106-93-4 
107-06-2 
110-80-5 
151-56-4 
75-21-8 
96-45-7 
75-34-3 
97-63·2 

62-50-0 
52-85-7 

206-44-0 
7782-41-4 
640-19-7 

62-74-8 
50-00-0 
64-18-6 

765-34-4 
..... : 

76-44-8 1 

1024-57-3 1. 

118-74-1 
87-68-3 
77-47-4 I 

. ............................. 
67-72-1 
70-30-4 

1888-71-7 i 

757-58-4 I 

302-01-2 
74-90-8 . 

7664-39-3 
7783-06-4 I 

193-39-5 
78-83-1 

465-73-6 

120-58-1 
143-50-0 

303-34-1 

7439-92-1 

301-04-2 
7446-27-7 
1335-32-6 

58-89-9 

108-31-6 j 

123-33-1 
109-77-3 
148-82-3 

Hazardous 
waste No. 

U114 
U114 

U067 
U077 
U359 
P0 54 
U115 
U116 
U076 
U118 
U119 
P097 

U120 
P0 56 
P057 
P0 58 
U122 
U123 
U126 

P059 

U127 
U128 
U130 

U131 
U132 
U243 
P062 
U133 
P063 
U134 
U135 
U137 
U140 
P060 

U141 
U142 

4143 

U144 
U145 
U146 
U129 

U147 
U148 
U149 
U150 



Environmental Protection Agency 

Common name Chemical abstracts name 

Mercury .................................................................. Same ..................................................................... . 
Mercury compounds, N.O.S. 1 

.............................................................................................................. 1 ... 

Mercury fulm1nate ................................................. Fulmin1c ac1d, mercury(2 +) salt.. ....................... l 
Methacrylonitrile ................................................... 2-Propenenitrile. 2-methyl- ................................. . 
Methapyrilene ....................................................... 1 .2-Ethanediamlne, N,N-d1methyi-N' ·2-pyn-

dlnyi-N' ·(2-thienylmethyl)-. I 
Methomyl ............................................................ ··1 Et~~~~:~~~::~:~o)carbonylf~~·J.. meth~; i 

ester. : 
Methoxychlor........ .................... .. ........... 1 Benzene. 1,1 '·(2,2.2· ! 

Methyl bromide.... ................ .. ........... ! M~~i~=~o:.0~:~~i~~~~)~is[.4.~~~t·h·o·x·y· ................ i 
~::~~: ~~:~~:~rt;~·nat~::: :· . .. . . . ... :I ~=r~~~~~~~~~~~~ ·~~ld, ~~i·hyl ~~i~~::.: ::::::: . i 
Methyl chloroform......... ... Ethane, 1,1. 1-tnchloro- ........................................ ! 
3-Methylcholanthrene .... ........................ .. 1 Benz[j]aceanthryl~ne. 1 .2-dihydro-3-methyl- ... ! 
4,4 · -Methylenebls(2-chloroaniline)................ Benzenam1ne, 4.4 -methyleneb1s[ 2-chloro- ...... , 
Methylene bromide................ . ..................... Methane. dibromo-..... .. ... i 
Methylene chloride......... Memane. dlchloro-
Methyl ethyl ketone (MEK) ................ 2-Butanone ...................... . ..................... ···I 

I Methyl ethyl ketone perox1de ....... .. .......... 
1 

2-Butanone. peroxide .. . . . . . . . . . . • . • • . • . • . . . . . . . . I 

Methyl hydrazine ............... .. ........... Hydraz1ne, methyl-
Methyl iodide..................... .. ....... ..! Methane. 10do- .............. .. 
Methyl ISOcyanate................ .. ..... 1 Methane, 1socyanato- ................................. . 
2-Methyllactonltrile ...... .. .... 

1 

Propanenltnle, 2-hydroxy-2-methyl- .... . 
Methyl methacrylate. ... ............. . . . ..... 2-Propeno1c ac1d, 2-methyl-, methyl ester 
Methyl methanesulfonate..... .. .................... j Methanesulfomc ac1d, methyl ester 
Methyl parathiOn..... . ... i Phosphoroth101c ac1d, 0.0-dimethyl 

Methylthiouracil ....................... .. 

Mitomyc1n C ............. . 

MNNG ............ .. 
Mustard gas .. 
Naphthalene ............ . 
1 ,4-Naphthoquinone .......... .. 
alpha-Naphthylamine .. . 
beta-Naphthylam1ne ...... . 
alpha-Naphthylthiourea. 

' trophenyl) ester. 
4(1 H)-Pyrimid1none. 2.3-dihydro-6-methyl-2-

thioxo-. 
Azinno[2',3':3,4]pyrrolo[ 1 ,2-a]indole-4,7-

dlone. 
6-am1no-8- [ [ (am1nocarbonyl)oxy J methyl J. 

I 

1.1 a,2,8.8a.8b-hexahydro-8a-methoxy-5-
methyl·, [ 1 aS-
( 1 aalpha,8beta,Saalpha,8balpha) J · 

1 Guan1d1ne, N-methyi-N'-mtro-N-Mroso-

.. .... . ... I ~~~~~· 1 .1'-thiObl.s[~·chloro- . 

.................... i 1 ,4-Naphthalenedlone . . ... 
1 1-Naphthalenam1ne.. .. .. 

............... Th1ourea. 1-naphthalenyl- .. 

.................. 
1

1

. 2-Naphthalenamlne ............ . 

::::::::·::::::::1 ~~~~::::::::::::::::::::::::·:::·::··· ·:····· .. :··::: : .. ·•·· 
Nickel .............................. .. 
Nickel compounds, N.O.S. 1 

... 

Nickel carbonyl ...... .. 
Nickel cyamde .... .. 
Nicot1ne ................ .. 
Nicotine salts 
NitriC OXIde .............. . 
p-Nitroan1hne ........... .. 
Nitrobenzene ............ . 
Nitrogen diox1de .. . 
N1trogen mustard ...... . 

................ .......... ! Nickel carbonyl NI(CO),, (T-4)· 
.... ............ .. ....... ~ Nickel c~an1de N1(CNJ, ......................... . 

......... , Pynd1ne, 3-(1 -methyl-2-pyrrohdlnyl)·. (S)· . 
I 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I . . . . . . . . . . . . . . . . . . . . . . . 

.... ..... ........... .......... 

1

' N1trogen ox1de NO ... .. 
.. ........ Benzenam1ne, 4-mtro- .......................... .. 

.. ... i Benzene, n1tro- ... 
................... 1 N1trogen ox1de NO, . 

....... 
1 
Ethanam~ne. 2-chloro-N-(2-chloroethyi)-N· 

I methyl-. 
Nitrogen mustard. hydrochlonde salt 
Nitrogen mustard N-ox1de .. 

. . . . . . . . . . I . . . . . . . . . . . . . . . . . . 

........ : Ethanai'T'1ne, 2-chloro-N-(2-chloroethyi)-N- . 
i methyl-, N-ox1de. 

Nitrogen mustard, N-ox1de, hydro- cnlonde I..... ...................... .. .............. . 
salt. 

Nitroglycenn .......... .. ............... 1 ,2,3-Propanetnol. tnmtrate .. 
p-Nitrophenol ................... ..! Phenol. 4-Mro-.. .. .... 

1 

2-Nitropropane .. j Propane. 2-Mro- ............................... .. 
Nitrosam1nes. N.O.S. 1 .... .. ... j ........................... .... .......................... .. ................ . 

N-Nitrosodl-n-butylamine .. .. . . . .. .. .. .. . .. .... ! 1 -Butanam1ne, N-butyi-N-mtroso-. 
N-Nitrosod1ethano1am1ne ... .. ... I' Ethanol. 2.2· -(Mroso1m1no)b1S· .. .. 
N-Nitrosod1ethylam1ne......... .. ... Ethanam1ne. N-ethyi-N-Mroso- .. . 
N-N1trosodimethylam1ne.. .. ...... 

1 
Methanam1ne. N-methyi-N-Mroso-

N-Nitroso-N-ethylurea ...... . .... 1 Urea. N-ethyi-N-Mroso-. 
N-N1trosomethylethylam1ne. ...1 Ethanam1ne. N-methyi-N-Mroso-
N-Nitroso-N-methylurea.......... ... Urea, N-methyi-N-mtroso- .......... . 
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7439-97-6 
............................. 

628-86-4 
126-98-7 
91-80-5 

16752-77-5 

72-43-!'i 

74-83-9 
74-87-3 
79-22-1 i 
71-55-6 
56-49-5 I 

101-14-4 
74-95-3 
75-09-2 
78-93-3 

1338-23-4 
60-34-4 
74-88-4 i 

624-83-9 i 
75-86-5 1 
80-62-6 : 
66-27-3 

298-00-0 I 

56-04-2 

50-07-7 I 

70-25-7 
505-60-2 I. 

91-20-3 I 
130-15-4 I 

134-32-7 I 
91-59-8 
86-88-4 

7440-02-0 I 

13463-39-3 
557-19-7 

54-1 t-5 ' 

10102-43-9 I 
100-01-6 I 

98-95-3 
10102-44-0 i 

51-75-2 I 

55-63-0 i 

100-02-7 I 

79-46-9 
35576-91-10 

924-16-3 
1116-54-7 i 

55-18-5 ' 
62-75-9 i 

759-73-9 
10595-95-6 

684-93-5 • 

Hazardous 
waste No. 

U151 

P065 
U152 
U155 

P066 

U247 

U029 
U045 
U156 
U226 
U157 
Ut58 
U068 
U080 
U159 
Ut60 
P068 
U138 
P064 
P069 
U162 

P071 

U164 

UOtO 

U163 

U165 
Ut66 
U167 
U168 
P072 

PG73 
P074 
P075 
P075 
P076 
P077 
Ut69 
P078 

POSt 
U170 
U171 

U172 
U173 
U174 
P082 
U176 

U177 
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Common name Chem1cal abstracts name 

N-Nitroso-N-methylurethane .............................. Carbamic acid, mothylnitroso-. ethyl ester ...... . 
N-Nitrosomethylvinylamine .................................. Vinylamine. N-methyi-N-nitroso- ........................ . 
N-Nitrosomorpholine ............................................ Morpholine, 4-Mroso-......................................... . 
N-Nitrosonornicotine ............................................ Pyridine, 3-(1-nitroso-2-pyrrolidinyl)-, (S)- ......... . 
N-Nitrosopiperidine . .. .. .. . . . . . . . . . .. . .. .. . . . . .. ... .. .. . . .. . .. ... Piperidine, 1-nitroso ........................................... . 
N-Nitrosopyrrolidine . .. ... . . . . . . . . . . . . . .. . . .. . . . . . . . . . . . . . . . . . . .. Pyrrolidine, 1-nitroso- .......................................... . 
N-Nitrososarcosine............................................... Glycine, N:methyi-N-nitroso-............................... 1 

5-Nitro-o-toluidine ................................................. Benzenam1ne. 2-methyl-5-mtro- ........................ . 
Octamethylpyrophosphoramide ........... ......... ...... Oiphosphoramide, oct a methyl- .......................... . 
Osmium tetroxide ................................................. Osmium oxide OsO,, (T-4)- ............................... . 
Paraldehyde.......................................................... 1,3,5-Tnoxane. 2,4,6-trimethyl- .......................... . 
Parathion............................................................... Phosphorothio1c acid, O.O-d1ethyl 0-(4-Mro-

phenyl) ester. 
Pentachlorobenzene. .. .. . . . . . . . .. . . .. . . . . . . . .. .. .. . . .. ... .. . . . . Benzene, pentachloro- ...................................... . 
Pentachlorodibenzo-p-dioxins........... .. . . ... . . .. .. . . . . . . ............................................................................... . 
Pentachlorodibenzofurans...... .. ........................... ................. .... ..... ............................ .. . ................. . 
Pentachloroethane ............................................... Ethane. pentachloro- .......................................... . 
Pentachloronitrobenzene (PCNB) ...................... Benzene, pentachloronitro- ................................. 

1 
Pentachlorophenol............................................... Phenol, pentachloro- ......................................... . 
Phenacetin ............................................................ ; Acetam1de, N-(4-ethoxyphenyl)- ......................... 1 

Phenol .................................................................... Same ...................................................................... i 
Phenylenediamine................................................ Benzenediam1ne ................................................ i 
Phenyl mercury acetate........................................ Merr.ury, (acetato-O)phenyl- ........................... ···/ 
Phenylthiourea...................................................... Thiourea, phenyl- .. . . .. . . . . . . . .. . . . . . . . . . . . .. . . . . .............. . 

~~~=~~~~·::::::::::::::::::::::::::::::::::::::::::·:::::::::::::::::: ~=~~-~·i·~--~~~~l~r~~~.::::::::::::::::::··::::::.:::::::::::::::.:::ll 
Phorate ..................... ....................................... ...... PhosphorodlthiOIC ac1d, 0,0-dlethyl S-

[(ethylthiO)methyiJ ester. 
Phthalic acid esters. N.O.S. • ................................................. ··············:····························· ··1······ 
Phthalic anhydnde................................................ 1,3:1sobenzofurandlone ....... . ............ 

1 

2-Picohne ............................................................... Pynd1ne, 2-methyl- ···············································! 
Polychlorinated biphenyls, N.O.S.• .................................................................................................... 1. 
Potassium cyanide............................................... Potass1um cyanide K(CN) ................................... ! 
Potassium s11ver cyanide .................................... Argentate(1-), b1s(cyano-C)-. potass1um ............ i 
Pronam1de ........... .... .. .... .. ..... .. ...... ...... ........ .......... Benzam1de, 3,5-dlchloro-N-( 1,1-dlmethyl-2- I 

propynyl)-. , 
1 ,3-Propane sultone............. ...... ..... .................... 1,2-0xathlolane. 2,2-dioxide ............... . 
n-Propylamine ................. .. .. .. . ...... .......... .............. 1-Propanamine ...................................... . 
Propargyl alcohol ............................... ... .. ...... .... ... 2-Propyn-1-ol ....................................................... . 
Propylene dichloride ............................................ Propane, 1,2-dlchloro- ........................................ . 
1,2-Propylenimine ................................................. , Az1ndine. 2-methyl·.··············:······························· 

:~~:~~~~-~-~.':.::::::::::::::····:·:···:·.: .. ::.::.::.:···::·::: .. :·! :~2~-~~~~:~~~~-n-~· ...... ~·-3.-~~~~~r~--~-~r-~y-1-~---l' 
Reserp1ne .............................................................. , Yo:;~:~t(13~~~:~~~;~o:;~~nz~~~~~~i~eth- ,

1 
I smethyl ester. 

Resorcinol............................................................. 1.~~::~~·;~=~~ 1.:.~~~~~.'. 1 .~l>f!ta.'.2~~~-~~~~.-....... l 
Saccharin ............................ .. .... .... ......................... 1 .2-Benz•sothlazoi-3(2H)-one, 1. 1-diox1de .... ····\ 
Saccharin salts ..................................................................................................................................... ,. 
Safrole ............................................ . .............. 

1 

1.3-Benzodloxole. 5-(2-propenyl)- ................. 1 

Selen1um ...................................................... I Same .. . . . . . ............. 1 

Selenium compounds, N.O.S.• ........ . . ...... , .. . . . .. . . . ......... '1·· 
Selen1um diox1de ................................................. I Selemous ac1d .. . ........ 

1 
Selen1um sulfide........................... . ...... ! Selen1um sulfide SeS-,.... . ....................... 1 

E~:~:~:~~~~:::~:ci:~.:~·:::-:·::::::···:· ·:· ... ::···I ~:~:.. ·· ··· .·..... . .. . . ::-·::::::::::::·:--:! .. 
Sliver cyanide ............................. .... ....... ..... .I' Sliver cyan1de Ag(CN) . . . .. . ................... , 
Sllvex (2,4,5-TP) .................... Propano1c ac1d, 2-(2,4,5-tnchlorophenoxy)-
Sodium cyan•de....................... Sod1um cyan1de Na(CN).... .... .. . . ..... ··1 
Streptozotoc•n......................... . ..... ··········/ o-~~~~~~~lmtrosoam.no)carbonyiJ!:i-~2- I 
Strontium sulfide•.............................. Stront1um sulfide SrS .................... ······················~ 

Strychmne ............................. . ..... Strychnld1n-10-one ··············::·.·.·.·.· .. ·· .. ·.··.·.·.·.::::: .. ··.·.·.·.·.·.·.·.:::, ... . 
Strychnine salts................ . . . . . . . . . . . . . . . . . . . . . . .................................. . 
TCDD ................ ............. Oibenzo[b.e J [ 1,4 ]diOXIn, 2.3, 7 .8-tetrachloro- .. 1 

1,2.4,5-Tetrachlorobenzene .. ... .. ............ Benzene. 1.2.4,5-tetrachloro-. ··I 
~::~:~~::=:~~:~~~:~"~.. ·· ········· · ·:· :::1 :· ..... ......... .. · · ·r··· 
Tetrachloroethane. N.O.S. 1 .... l Ethane. tetrachloro·. N.O.S. . .. i 
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615-53-2 
4549-40-Q 

59-89-2 
16543-55-8 

100-75-4 
930-55-2 

13256-22-9 
99-55-8 

152-16-9 
20816-12-0 

123-63-7 
56-38-2 

608-93-5 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I . . . . . . 

76-01-7 
82-68-8 
87-86-5 
62-44-2 

108-95-2 
25265-76-3 

62-38-4 
103-85-5 
75-44-5 

7803-51-2 
298-Q2-2 

U178 
P084 

U179 
U180 

U181 
P085 
P087 
U182 
P089 

U183 

U184 
U185 

See F027 
U187 
U188 

P092 
P093 
P095 
P096 
P094 

85-44-9 U190 
109-06-8 U191 

151-50-8 PC98 
506-61-6 P099 

23950-58-5 U192 

1120-71-4 
107-10-8 
107-19-7 
78-87-5 
75-55-8 
51-52-5 

110-86-1 I U196 
50-55-5 I U200 

I 
I 

108-46-31' 
81-07-2 

...... 94~59~7··1 
7782-49-2 i. 

. . . . . . . . . . . . . . . . . . I . . . . . 

U201 
U202 
U202 
U203 

7783-00-8 I U204 
7488-56-4 I' U205 
630-10-4 P103 

7440-22-4 1-···· .............. . 
. . . . . . . . . I . . 

506-64-9 
93-72-1 

143-33-9 
18883-66-4 

1314-96-1 I 
57-24-9 ' 

I . . . . . . . . . . . . . . . . . . . . . I 

1746-01-6 !.. 
95-94-3 I 

. . . . I . . 

25322-20-7 1 .. 

P104 
See F027 

P106 
U206 

P107 
P108 
P108 

U207 



Environmental Protection Agency 

Common name Chemical abstracts name 

1,1, 1 ,2-Tetrachloroethane ................................... Ethane, 1,1, 1.2-tetrachloro- ................................ 1 
1,11 ,2.2-Tetrachloroethane................................... Ethane, 1,1 .2.2-tetrachloro- ................................ 1

1 

Tetrachloroethylene............................................. Ethene, tetrachloro- ............................................ . 
2,3,4,6-Tetrachlorophenol................................... Phenol, 2,3,4,6-tetrachloro-................................. i 
T etraethyldithiopyrophosphate .. .. .. .. .. .. .. .. .. .. .. .. .. . Thiodiphosphoric. acid, tetraethyl ester ............ ·I 
Tetraethyl lead ...................................................... Plumbane, tetraethyl- ........................................... 

1 Tetraethyl pyrophosphate .................................. Olphosphonc ac1d, tetraethyl ester .................... i 

~~:1~:~~-~~t~·a·~-~::::::::::::::::::::::::::· ..................... ~:::~~: .. t~t~·a·~·i·t-~~:.::::::::::::::::: ............. ::::··:::::.:::
1 Thallium compounds, N.O.S. 1 ... .. ..................... .................................................. . ............. 
1 
.. 

Thallic oxide ....................................................... Thallium oxide TI,O, ......................................... I 
Thallium(!) acetate................................ Acetic acid. thallium(1 +)salt.... 
Thallium(!) carbonate........... . 

1 
Carbomc ac1d, d1thalhum( 1 +) salt. ... :I 

I 
••• 1 Thallium( I) chloride......... .. ................ ·1 Thai hum chlonde TIC I . .. . . 

Thallium(!) nitrate................ ... N1tnc ac1d, thalhum(1 +) salt . . . ........... i 

Thallium selenite........ ......................................... Selenious acid, dithallium( 1 +) salt...... 1 

Thallium(!) sulfate ................................................. Sulfuric acid, dithallium(1 +)salt...... .. .. I 
Thioacetam1de ............. ................................ Ethanethioamide ............................................. 

0
: .. 

1

' 

Thiofanox ..................... .. ................................. 2-Butanone. 3,3-dimethyl-1-(methylthio)·, 
[(methylamlno)carbonyl] oxime. 

Th1omethanol................. .. .. .. .. .. .. .. .. Methaneth1ol .. .. .. .. .. .. .. .. .. .. .. ......... j 
Thiophenol ............................................................ Benzenethiol.............. .............................. . .. 

1 

Th1osemicarbazide . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Hydrazinecarbothioam1de.......... . ... ·1 
Th1ourea ................................................................ Same .................................................................... , 
Th•ram ..................................................... . 

Toluene .............................. . 
T oluenediamine ................ . 
Toluene-2,4-diamine .. 
Toluene-2,6-diamine .... . 
Toluene-3,4-diamine .... .. 
Toluene diisocyanate 
o-ToiUidine .................... .. 
o-Toluidine hydrochloride ............ .. 
p-Toluidine ............ . 
Toxaphene ............................ . 
1 .2.4· Trichlorobenzene. 
1,1 .2-Trichloroethane .. 
T nchloroethylene .............................. . 

Thioperoxydicarbonic diamide [ (H,N)C(S) ],S 
,, tetramethyl-. 

Benzene, methyi
Benzenediarr.lne, ar-methyl- ........ 

.... .. ... 1 ,3-Benzenediamine, 4-methyl-
1 ,3-Benzenediamine, 2-methyl-
1 .2-Benzenediam1ne, 4-methyi
Benzene, 1 ,3-diisocyanatomethyi-
Benzenamlne, 2-methyl- .................... . 

: J ~=~~=~=~:~:: ~:~::~~::: ~y~r~~~l~r~~~: ········' 
·i Same ............................. .. 

.. .... j Benzene, 1 ,2,4-tnchloro- .. .. 
. 

1 

Ethane. 1.1 ,2-trichloro- ..... . 
.. ....... 1 Ethene, tnchloro- ....... 

TrichloromethanethiOI ...... .. 
T nchloromonofluoromethane .. 
2,4,5-Trichlorophenol 

...... [ Methaneth1ol. tnchloro
.............. ..! Methane, tnchlorofluoro- .. 

2,4,6-Tnchlorophenol .......... . 
2,4,5-T. 
Tnchloropropane, N.O.S. 1 .. . 
1 ,2,3· Trichloropropane ........ .. 
0,0,0-Tnethyl phosphoroth1oate .. . 
1 ,3,5-Trinttrobenzene ...................... . 
Tns(1-azmd1nyl)phosph1ne sulfide .. 
Tris(2.3-dibromopropyl) phosphate ... 
Try·pan blue ...................... .. 

Uracil mustard .............. .. 

..... j Phenol. 2.4.5-tnchloro- ................... . ·········i 

·i Phenol, 2,4,6-tnchloro- ... . 
.... i Acet1c ac1d. (2,4,5-tnchlorophenoxy)· ... 

''i' 

·i Propane. 1 ,2,3-tnchloro- .......... 
...j Phosphoroth101c ac1d, 0.0.0-tnethyl ester .. 
...1 Benzene. 1 .3,5-tnnttro- ............................ .. 

.. ....... j Az1nd1ne. 1,1 ·, 1" -phosph1noth1oyhdynetns- .. 
.I 1-Propanol. 2.1-dlbromo-. phosphate (3: 1) ... 
.. ! 2.7-Naphthalenedlsulfomc ac1d. 3.3'·[(3.3'·dl· 

1 methyl[ 1.1 ·-blphenyl]-4,4'-dlyl)bls(azo)l· 
1 bls[5-amlno-4-hydroxy-. tetrasod1um salt. 

..... j 2.4-(1 H,3H)-Pynmldtnedlone. 5-[b1S(2· 

1 
chloroethyl)am1nol·. 

Vanad1um pentox1de .......................................... ; Vanad1um ox1de v,o, 
Vinyl chlonde ......... .. ......... 1 Ethene. chloro- ............. . 
Warfann ....................... .. ............................ 

1 

2H-1-Benzopyran-2-one. 4-hydroxy-3-(3-oxo-

Warfann ......... 

1-phenylbutyl)-, when present at concen- ' 
' trat1ons less than 0.3%. ' 

.... 12H-1·B. enzopyran-2-one, 4-hydroxy-3-(3-oxo-
1-phenylbutyl)·, when present at concen
trations greater than 0.3%. 

Warfarin salts, when present at concentra- 1 ....................... . 

lions less than 0.3%. 
Warfann salts. when present at concentra- I 

t1ons greater than 0.3%. i 
Zinc cyanide........................ . ......... 1 Zinc cyamde Zn(CNh 
Zinc phosphide ................................................ Zinc phosphide Zn,P,, when present at con-

' centrauons greater than 10%. 

97 

Part 261, App. VIII 

Chemical i Hazardous 
abstracts No. 1 waste No. 

630-20-61' 
79-34-5 

127-18-4 I 
58-90-21 

3689-24-5 1 

78-00-2 : 
107-49-3 i 
509-14-8 1 

7 440-28-0 I .. 
. . . ' . i . . . . . 

1314-32-5 : 
563-68-8 I 

6533-73-9 I 
7791-12-0 : 

10102-45-1 i 
12039-52-0 
7446-18-6 

62-55-5 
39196-18-4 

74-93-1 
108-98-5 I 
79-19-6 ' 
62-56-6 i 
137-26-8 

108-88-3 
25376-45-8 

95-80-7 
823-40-5 
496-72-0 

26471-62-5 
95-53-4 

636-21-5 
106-49-0 

8001-35-2 

I 

120-82-1 
79-00-5 • 
79-01-6 
75-70-i 
75-69-4 
95-95-4 
88-06-2 
93-76-5 

25735-29-9 
96-18-4 

126-68-1 1 .. 

99-35-4 I 

52-24-4 
126-72-7 
72-57-1 

66-75-1 

1314-62-1 
75-01-4 
81-81-2' 

81-81-2 1 

U208 
U209 
U210 

See F027 
P109 
P110 
P111 
P112 

P113 
U214 
U215 
U216 
U217 
P114 
P115 
U218 
P045 

U153 
P014 
P116 
U219 
U244 

U220 
U221 

U223 
U328 
U222 
U353 
P123 

U227 
U228 
P118 
U121 

See F027 
See F027 
See F027 

U234 

U235 
U236 

U237 

P120 
U043 
U248 

POOl 

U248 

POOl 

557-21-1 P121 
1314-84-7 P122 
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Common name , .1emica1 abstracts name Chem1cal I 
abstracts No. ! 

! 

Hazardous 
waste No. 

Zinc phosphide ... Zinc phosphide Zn,P,, when present at con
centrations of 10% or less. 

1314-84-7 i U249 

1 The abbreviation N.O.S. (not otherwise specified) Signifies those members of the general class not specifically listed by 
name in this appendix. 

• At 53 FA 43884, Oct. 31, 1988, Appendix VIII was amended by remov1ng the listing: "Stontium sulfide • • • Same • 
1314-96-1.". The amendatory Instruction 1n that document was 1ncorrect and the Environmental Protection Agency w111 
publish a correction document in the FEDERAL REGISTER at a later date. 

[53 FR 13388, Apr. 22, 1988, as amended at 53 FR 43881, Oct. 31, 1988; 54 FR 50978, Dec. 11, 
1989] 

Facility 

Arco Building 
Products. 

Arco Chem1cal 
Co. 

BBC Brown 
Boveri, Inc. 

Boeing 
Commercial 
Airplane Co. 

Bommer 
lndustnes 
Inc .. 

Cap1tol 
Products 
Corp. 

Capitol 
Products 
Corporation. 

Chamberlian
Featherlite, 
Inc. 

Cinc1nnati 
Metropolitan 
Sewer 
D1strict. 

Clay 
Equ1pment 
Corporation. 

Continental 
Can Co. 

Dover Corp., 
Norns D1v. 

Eli Lilly and 
Company .. 

EPA's Mob1le 
IncineratiOn 
System. 

APPENDIX IX-WASTES EXCLUDED UNDER § § 260.20 AND 260.22 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES 

Address 

Sugarcreek, 
Ohio. 

Miam1, FL ... 

Waste descnpt1on 

• Dewatered wastewater treatment sludge (EPA Hazardous Waste No. F019) generated from 
the chem1cal convers1on coating of alummum alter August 15, 1986. 

Dewatered wastewater treatment sludge (EPA Hazardous Waste No. F019) generated from 
the chem1cal conversion coating of alum1num after Apnl 29. 1966. 

Sanford, FL. ..... 

1 

Dew.atered Wastewater treatment sludges (EPA Hazardo.us Waste. No. F006) generated from 
electroplating operat1ons after October 1 7. 1986. 

Auburn, 1 Res1dually contaminated soils in an 1nactive sludge p1le conta1nment area on March 27, 
Washington. I 1990, prev1ously used to store wastewater treatment sludges generated from electroplatmg 

operations (EPA Hazardous Waste No. F006). 
Landrum, SC. ·1 Wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from the1r 

electroplating operations and contained 1n evaporation ponds #1 and #2 on August 12, 
1967. 

Harrisburg, PA .. 

1 

Dewatered wastewater treatment slugdges (EPA Hazardous Waste No. F019) generated 
from the chem1ca1 convers1on coating of alum1num after September 12. 1986. 

Kentland, IN ..... : Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F019) generated from 
! the chem1cal convers1on coaling of aluminum after November 1 7. 1986. 

Hot Springs, 
A A. 

Cincinnati, OH 

Cedar Falls, 
Iowa. 

I 
Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F019) generated from 

the chem1ca1 conversion coat1ng of alum1num after July 16, 1986. 

SlUiced bottom ash (approximately 25,000 cub1c yards) conta1ned in the South Lagl)l)n, on 
September 13, 1965 wh1ch conta1ns EPA Hazardous Waste Nos. FOOl, F002, F003. F004, 
and F005. 

Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F006) and spent 
cyan1de bath solutions (EPA Hazardous Waste No. F009) generated from electroplating 
operat1ons and disposed of 1n an on-s1te surface 1mpoundment. Th1s 1s a onet1me 
excluSIOn. Th1s exclus1on was published on August 1, 1989. 

Olymp1a, WA .... 
1 

Dewatered wastewater treatment sludges (DPA Hazardous Waste No. F019) generated from 
the ~hem1cal convers1on coat1ng of alum1num after September 12, 1966. 

Tulsa, OK ...... ! Dewatered wastewater treatment sludge (EPA Hazardous Waste No. F006) generated from 
! thetr electroplating operations after Apnl 29. 1986. 

Clinton, 
lnd1ana .. 

Denney Farm 
Site; 
McDowell, 
MO. 

llnc1nerator scrubber liqu1ds. entenng and conta1ned 1n thetr ons1te surface 1mpoundment. and 
I solids settling from these liqu1ds ong1nat1ng from the burn1ng of spent solvents (EPA 
I Hazardous Waste Nos. F002, F003, and F005) conta1ned 1n thetr ons1te sunace •mpound-

1 

ment and solids retentiOn area on August 16, 1988 and any new 1nc1nerator scubber 
liquids and settled solids generated •n the sunace •mpoundment and and d1sposed of •n 

I the retent1on are after August 12, 1988. 
Process wastewater, rotary kiln ash, CHEAF med1a, and other solids (except spent act1vated 

carbon) (EPA Hazardous Waste Nos. F020, F022. F023. F026. F027. and F026) generated 
dunng the field demonstration of EPA's Mobile Incinerator at the Denney Farm S1te •n 
McDowell, M1ssoun. after July 25, 1985, so long as: ( 1) The 1nc1nerator IS funct1onmg 
properly; (2) a grab sample 1s taken from each tank of wastewater generated and the EP 
leachate values do not exceed 0.03 ppm for mercury, 0 14 ppm for selen1um. and 0 68 
ppm for chrom1um; and (3) a grab sample IS taken from each drum of soli cr ash 
generated and a core sample IS collected from each CHEAF roll generated and the EP 
leachate values of datly compoSites do not exceed 0.044 ppm 1n ash or CHEAF med1a for 
mercury or 0.22 ppm tn ash or CHEAF medta for selen1um. 
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Facility 

EPA's Mobile 
Incineration 
System 
(MIS). 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address Waste description 

McDowell, MO.. Kiln ash, cyclone ash, separator sludge, and filtered wastewater (except spent activated 
carbon) (EPA Hazardous Waste No. F027) generated during the treatment of cancelled 
pesticides containing 2,4,5-T and Silvex and related matenals by the EPA's Mob1le 
Incineration System at the Denney Farm Site 1n McDowell, Missoun after March 11. 1988, 
so long as: 

(1) the incinerator is monitored continuously and IS in compliance w1th operattng 
permit conditions. Should the 1ncmerator fail to comply w1th the perm1t conditions 
relevant to the mechanical operation of the incinerator. RCB must test the 
res1dues generated during the run when the fa1lure occurred according to the 
requirements of Conditions (2) through (5). regardless of whether or not the 
demonstration in Condition (6) has been made; 

(2) Four grab samples of wastewater must be compos1ted from the volume of 
filtered wastewater collected after each e1ght hour run and. pnor to disposal, the 
composite samples analyzed for the EP tox1c metals, mckel, and cyan1de. 11 
arsenic, chromium, lead, and silver EP leachate test results exceed 0.44 ppm; 
banum levels exceed 8.8 ppm; cadmium and selemum levels exceed 0.09 ppm; 
mercury levels exceed 0.02 ppm; nickel levels exceed 4.4 ppm; or cyanide levels 
exceed 1 .8 ppm, the wastewater must be retreated to achieve these levels or 
must be disposed in accordance w1th Subtitle C of RCAA. Analyses must be 
performed according to SW-846 methodolog1es. 

(3) One grab sample must be taken from each drum of k1ln ash generated dunng 
each eight hour run; all grabs collected dunng a given e1ght hour run must then 
be composited to form one composite sample. One grab sample must be taken 
from each drum of cyclone ash generated dunng each e1ght hour run; all grabs 
collected during a g1ven eight hour run must then be composited to form one 
compoSite sample. A compos1te sample of four grab samples of the separator 
sludge must be collected at the end of each e1ght hour run. Pnor to the d1sposal 
of the residues from each eight hour run, an EP leachate test must be performed 
on these compos1te samples and the leachate analyzed for the EP tox1c metals, 
ntckel, and cyan1de. If arsenic, chrom1um. lead. and silver EP leachate test results 
exceed 1.6 ppm; barium levels exceed 32 ppm; cadm1um and selentum levels 
exceed 0.3 ppm; mercury levels exceed 0.07 ppm; n1ckel levels exceed 16 ppm; 
or cyan1de levels exceed 6.5 ppm, the wastes must be retreated to ach1eve these 
levels or must be disposed in accordance w1th Subtitle C of RCAA. Analyses 
must be performed according to SW-846 methodologies. 

(4) RCB must generate, prior to disposal of res1dues. verification data from each 
e1ght hour run for each treatment residue (i.e., kiln ash, cyclone ash, separator 
sludge, and filtered wastewater) to demonstrate that the maximum allowable 
treatment residue concentrations listed below are not exceeded. Samples must 
be collected as specified 1n conditions (2) and (3). Analyses must be performed 
according to SW-846 methodolog1es. Any residues wh1ch exceed any of the 
levels hsted below must be retreated or must be d1sposed as hazardous. 

Solid and sludge concentrations must not exceed the following levels: 
Aldrin-0.015 ppm 
Benzene-9. 7 ppm 
Benzo(a)pyrene-0.43 ppm 
Benzo(b)fluoranthene-1.8 ppm 
Chlordane-0.37 ppm 
Chloroform-5.4 ppm 
Chrysene-1 70 ppm 
Dibenz(a,h)anthracene-0.083 ppm 
1 ,2-Dichloroethane-4.1 ppm 
Dlchloromethane-2.4 ppm 
2.4-Dichlorophenol-480 ppm 
Dichlorvos-260 ppm 
Dlsulfaton-23 ppm 
Endosulfan 1-310 ppm 
Fluorene-120 ppm 
lndeno( 1 .2.3-cd)pyrene-330 ppm 
Methyl parath1on-210 ppm 
Nitrosodiphenylamlne-130 ppm 
Phenanthrene-150 ppm 
Polychlonnated btphenyls-0.31 ppm 
Tetrachloroethylene-59 ppm 
2,4,5-TP (silvex)-110 ppm 
2,4,6-Tnchlorophenol-3.9 ppm. 

And detected wastewater concentrations do not exceed the followmg levels: 
Acetone-35 ppm 
Aldnn-0 000018 ppm 
Benzene-0.044 ppm 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Facility Address Waste description 

Benzo(a)pyrene-0.000027 ppm 
Benzo(b)fluoranthene-0.000 18 ppm 
Blphenyl-15 ppm 
Bis-2-ethylhexyl phthalate-6.2 ppm 
Chlordane-0.00024 ppm 
Chlorobenzene-8.8 ppm 
Chloroform-0.052 ppm 
Chrysene-0.0018 ppm 
2,4·0-3.5 ppm 
Dibenz(a,h)anthracene-0.000006 ppm 
Dichloromethane-0.042 ppm 
1 ,3-Dichlorobenzene-34 ppm 
1,4-Dichlorobenzene-0.66 ppm 
1,2-Dichlorobenzene-26 ppm 
1,2-Dichloroethane-0.044 ppm 
2,4-Dichlorophenol-0.88 ppm 
Dichlorvos-0. 78 ppm 
Diethyl phthalate-4,400 ppm 
Disulfaton-0.016 ppm 
Endosulfan 1-0.020 ppm 
Ethyl benzene-35 ppm 
Fluoranthene-1.8 ppm 
Fluorene-0.018 ppm 
lndeno(1.2.3·cd)pyrene-0.0018 ppm 
lsophorone-62 ppm 
Methyl chloride-35 ppm 
Methyl parathion-0.099 ppm 
Naphthalene-SO ppm 
Nitrosodiphenylamine-0.063 ppm 
PentachlorophenC"I-8.8 ppm 
Phenanthrene-0.018 ppm 
Phenol-8.8 ppm 
Polychlonnated biphenyls-0.000072 ppm 
Pyrene-35 ppm 
Tetrachloroethylene-0.059 ppm 
2.3,4,6· Tetrachlorophenol-8.8 ppm 
Toluene-88 ppm 
2,4,5· TP (SIIvex)-0.088 ppm 
1,2,4· Trichlorobenzene-6.2 ppm 
2. 4 .6· Trichlorophenol-0 .018 ppm 
2.4,5· Trichlorophenol-35 ppm 
2.4,5-Trichlorophenoxyacetic acid-0.88 ppm 
Xylene-619 ppm; 

(5) RCB must generate, prior to disposal of res1dues, verification data from each 
eight hour run for each treatment res1due (1.e .. kiln ash, cyclone ash, separator 
sludge, and filtered wastewater) to demonstrate that the residues do not conta1n 
tetra-. penta-. or hexachlorodibenzo-p-diox1ns or furans at levels of regulatory 
concern. Samples must be collected as specified in cond1t1ons (2) and (3). The 
TCDD equ1valent levels for sol1ds must be less than 5 ppt and for wastewater the 
levels must be below 0.002 ppt. Any residues w1th detected diOXInS or furans 1n 

excess of these levels must be retreated or must be disposed as acutely 
hazardous. Method 8290. a h1gh resolution gas chromatography and h1gh resolu· 
lion mass spectroscopy (HRGC/HRMS) analytiCal method. must be used For 
tetra- and penta-chiOrinated d10x1n and luran homologs, the max1mum pract1cal 
quant1tat1on lim1t must not exceed 15 ppt for solids and 120 ppq for wastewaters. 
For hexachlorinated d10x1n and luran homologs, the max1mum pract1cal quantlta· 
lion lim1t must not exceed 37 ppt for solids and 0.3 ppt for wastewaters; 

(6) The test data from conditiOns (1), (2), (3), (4) and (5) must be kept on file by 
RCB for 1nspect10n purposes and must be comptled, summanzed, and subm1Hed 
to the ASSistant Adm1n1strator for Solid Waste and Emergency Response by 
certified mall on a monthly bas1s and when the treatment of the cancelled 
pesticides and related matenals 1s concluded. The testing requ1rements for 
cond1t10ns (2), (3), (4). and (5) w111 cont1nue until RCB provides the Ass1stant 
Administrator w1th the results of four consecutiVe batch analyses for the pet1· 
t10ned wastes, none of whiCh exceed the max1mum allowable treatment res1due 
concentrationS listed 1n these cond1t10ns and the ASSistant Adm1n1strator not1f1es 
RCB that the cond1t10ns have been lifted. All data subm1Hed will be placed 1n the 
RCRA docket. 

,"" 
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Facility 

Envirite 
Corporation. 

Falconer 
Glass 
lndust., Inc. 

Flonda 
Production 
Eng1neenng 
Company. 

General Cable 
Co. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address 

Canton, Ohio; 
Harvey, 
Illinois; 
Thomaston, 
Connecticut; 
and York, 
PA. 

Falconer, NY 

Daytona 
Beach. 
Flonda. 

Waste description 

(7) RCB must provide a signed copy of the following certification statement when 
submitting data in response to the conditions listed above: "Under CIVil and 
criminal penalty of law for the making or submission of false or fraudulent 
statements or representations. 1 certify that the information contained in or 
accompanying this document is true, accurate, and complete. As to the (those) 
identified section(s) of this document for which I cannot personally venfy its (their) 
accuracy, I certify as the Agency official having superv1sory responsibility for the 
persons who, acting under my direct instructions, made the verification that th1s 
information IS true, accurate and complete." 

Dewatered wastewater sludges. (EPA Hazardous Waste No. F006) generated from electro
plating operations; spent cyamde plating solutions (EPA Hazardous Waste No. F007) 
generated from electroplating operations; plat1ng bath residues from the bottom of plating 
baths (EPA Hazardous Waste No. F008) generated from electroplating operations where 
cyanides are used 1n the process; spent stnpping and cleamng bath solut1ons (EPA 
Hazardous Waste No. F009) generated from electro-plating operat1ons where cyamdes are 
used in the process; spent cyanide solutions from salt bath pot clean1ng (EPA Hazardous 
Waste No. F011) generated from Metal heat treating operations; quenching wastewater 
treatment sludges (EPA Hazardous Waste No. F012) generated from metal heat treat1ng 
where cyanides are used in the process; wastewater treatment sludges (EPA Hazardous 
Waste No. F019) generated from the chemical convers1on coat1ng of alum1num alter 
November 14, 1986. To ensure that hazardous constituents are not present 1n the waste 
at levels of regulatory concern, the fac11ity must Implement a cont1ngency testing program 
for the petitioned wastes. This test1ng program must meet the follow1ng cond1t10ns for the 
exclusions to be valid: 

( 1) Each batch of treatment residue must be representatively sampled and tested us1ng the 
EP Tox1city test for arsenic, barium, cadmium, chromium, lead, selenium, silver. mercury, 
and nickel. If the extract concentrations for chromium, lead. arsemc, and silver exceed 
0.315 ppm; barium levels exceed 6.3 ppm; cadmium and selenium exceed 0.063 ppm; 
mercury exceeds 0.0126 ppm; or n1ckel levels exceed 2.205 ppm, the waste must be re
treated or managed and disposed as a hazardous waste under 40 CFR Parts 262 to 265 
and the permitting standards of 40 CFR Part 270. 

(2) Each batch of treatment residue must be tested for reactive and leachable cyamde. If the 
reactive cyanide levels exceed 250 ppm or leachable cyamde levels (us1ng the EP Tox1c1ty 
test without acetic acid .adjustment) exceed 1.26 ppm, the waste must be re-treated or 
managed and disposed as a hazardous waste under 40 CFR Parts 262 to 265 and the 
permitting standards of 40 CFR Part 270. 

(3t· Each batch of waste must be tested for the total content of specific organic tox1cants. If 
the total content of anthracene exceeds 76.8 ppm, 1 .2-diphenyl hydrazine exceeds 0.001 
ppm, methylene chloride exceeds 8. 18 ppm, methyl ethyl ketone excP.eds 326 ppm, n
nitrosodiphenylamine exceeds 11.9 ppm, phenol exceeds 1,566 ppm, tetrachloroethylene 
exceeds 0.188 ppm, or trichloroethylene exceeds 0.592 ppm, the waste must be managed 
and disposed as. a hazardous waste under 40 CFR Parts 262 and 265 and the permitting 
standards of 40 CFR Part 270. 

(4) A grab sample must be collected from each batch to form one monthly compos1te 
sample which must be tested us1ng GC/MS analySIS for the compounds hsted 1n #3 above 
as well as the remain1ng orgamcs on the prionty pollutant hst. (See 47 FA 52309 
November 19, 1S82, for a list of the prionty pollutants.) 

(5) The data from conditions 1-4 must be kept on file at the fac1hty for inspect1on purposes 
and must be complied, summanzed. and submitted to the Adm1mstrator by cert1hed mail 
semi-annually. The Agency w1ll rev1ew th1s 1nformahon and 1f needed w1ll propose to 
modify or withdraw the exclus1on 

The organics testing descnbed 1n conditions 3 and 4 above are not requ1red until s1x months 
from the date of promulgat1on. The Agency's dec1s1on to cond1t1onally exclude the 
treatment res1due generated from the wastewater treatment systems at these fac11it1es 
applies only to the wastewater and solids treatment systems as they presently ex1st as 
described 1n the dehsllng pet1t1on. The exclusion does not apply to the proposed process 
addit1ons descnbed 1n the pet1tion as recovery 1ncluding crystahzat1on. electrolytiC metals 
recovery, evaporative recovery, and 10n exchange. 

Wastewater treatment sludges from the filter press and magnetic drum separator (EPA 
Hazardous Waste No. F006) generateo from electroplating operations alter July 16, 1986. 

Th1s IS a one-lime exclus1on. Wastewater treatment sludges (EPA Hazardous Waste No. 
F006) generated from electroplating operations and contained 1n four on-Site trenches on 
January 23. 1987. 

Munc1e, IN .... Dewatered wastewater treatment sludges (EPA Hazardous Waste Nos. F006 and K062) 
generated from electroplating operat1ons and steel fin1sh1ng operations alter October 24, 
1986. This exclus1on does not apply to sludges 1n any on-s1te 1mpoundments as ot th1s 
date. 
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Facility 

General 
Electric 
Company. 

General 
Motors 
Corp., 
Fisher Body 
Division. 

Goodyear Tire 
and Rubber 
Co .. 

Gould, Inc 

Hanover Wire 
Cloth 
Division. 

Holston Army 
Ammun1t1on 
Plant. 

Imperial 
Clevite. 

International 
M1nerals 
and 
Chem1cal 
Corporation. 

Kay-Fries, Inc 

Keymark Corp 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address 

Shreveport 
Louisiana. 

Elyria. OH ......... 

Randleman. 
NC .. 

McConnels
ville. OH. 

Hanover, 
Pennsylva
nia. 

Kingsport, 
Tennessee. 

Salem, IN 

Terre Haute. 
lnd1ana. 

Stoney Po1nt, 
NY. 

Fonda. NY 

Waste description 

Wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from electroplat
ing operations and contained in tour on-site treatment ponds on August 12. 1987. 

The residue generated from the use of the Chemfix' treatment process on sludge (EPA 
Hazardous Waste No. F006) generated from electroplating operations and contained in 
three on-site surface impoundments on November 14, 1986. To assure that stabilization 
occurs, the following conditions apply to this exclusion: 

( 1 ) Mixing ratios shall be monitored continuously to assure cons1stent treatment. 
(2) One grab sample of the treated waste shall be taken each hour as 11 1s pumped to the 

holding area (cell) from each trailer un~t. At the end of each product1on day, the grab 
samples from the individual trailer units will be compos1ted and the EP toxicity test w111 be 
run on each composite sample. If lead or total chromium concentrations exceed 0.315 
ppm or if nickel exceeds 2.17 ppm, in the EP extract, the waste will be removed and 
retreated or disposed of as a hazardous waste. 

(3) The treated waste shall be pumped into bermed cells wh1ch are constructed to assure 
that the treated waste is identifiable and retrievable (ie., the material can be removed and 
either disposed of as a hazardous waste or retreated if condit1ons 1 or 2 are not met). 

Failure to satisfy any of these conditions would render the exclus1on vo1d. Th1s 1s a one-t1me 
exclusion, applicable only to the residue generated from the use of the Chemfix' treatment 
process on the sludge currently contained in the three on-site surface Impoundments. 

Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from 
electroplating operations. 

Wastewater treatment sludge (EPA Hazardous Waste No. F006) generated from electroplat
ing operations after November 27, 1985. 

Dewatered filter cake (EPA Hazardous Waste No. F006) generated from electroplating 
operations after August 15, 1986. 

Dewatered wastewater treatment sludges (EPA Hazardous Waste Nos. F003. F005, and 
K044) generated from the manufactunng and process1ng of explos1ves and conta1mng 
spent non-halogenated solvents after November 14, 1986. 

Solid resin cakes conta1n1ng EPA Hazardous Waste No. F002 generated after August 27. 
1985, from solvent recovery operations. 

Spent non-halogenated solvents and still bottoms (EPA Hazardous Waste No F003) 
generated from the recovery of n-butyl alchohol after August 1 5, 1986. 

8iolog1cal aerat1on lagoon sludge and filter press sludge generated after September 21. 
1984, wh1ch conta1n EPA Hazardous Waste Nos. F003 and F005 as well as that d1sposed 
of 1n a holding lagoon as of September 2 1 . 1 984. 

Wastewater treatment sludge (EPA Hazardous Waste No. F019) generated from chem1cal 
convers1on coaling of alum1num after November 27. 1 985. 

Keymark Corp .. ! Fonda, New 
, York. 

Wastewater treatment sludges (EPA Hazardous Waste No F019) generated from the 
chem1cal convers1on coat1ng of alum1num and conta1ned 1n an on-Site 1mpoundment on 
August 12. 1987. Th1s IS a one-t1me exclus1on. 

Lederle 
Laborato
nes .. 

Lincoln Plating 
Company. 

Loxcreen 
Company, 
Inc. 

Marquette 
ElectroniCS 
Incorporat
ed .. 

Mart1n 
Manetla 
Aerospace 

Mason 
Chamber
la.n. 
Incorporat
ed. 

, Pearl R1ver, 
, NY .. 

1 
Spent non-halogenated solvents and st1ll botloms iEPA Hazardous Waste Nos. F003 and 

F005) generated from the recovery of the follow1ng solvents: Xylene. acetone, ethyl 
acetate. ethyl ether. methyl ISObutyl ketone. n-butyl alcohol. cyclohexanone. methanol, 
toluene. and pynd1ne alter August 2. 1988. Excus1on applies to pnmary and secondary 

1 
filter press sludges and compost so1ls generated from these sludges. 

L1ncoln. NE ....... Wastewater treatment sludges (EPA Hazardous Waste No F006) generated from electroplat-

Hayt1, MO .. 

' Milwaukee. 
W1scons1n .. 

' 1ng operat1ons after November 1 7. 1 9C6. 
Dewatered wastewater treatment sludges (EPA Hazardous Waste No F019) generated from 

the chem1ca1 convers1on coat1ng of alum1num after July 1 6. 1 986. 

Wastewate' treatment sludge (EPA Hazardous Waste No. F006) generated from electroplat
Ing operations. Th1s exclus1on was published on Apnl 20. 1989. 

i i Ocala, Flonda ... Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from 
' electroplating operat1ons alter January 23. 1987 

, Bay St. Lou1s. 
MISSISSIPPI. 

Wastewater treatment sludge filter cake (EPA Hazardous Waste No. F019) generated (at a 
max1mum annual rate of 1 .262 cub1c yards) from the chem1cal convers1on coaling of 
alum1num. Th1s exclus1on was published on October 27. 1989 

1()') 
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Facility 

Merck & 
Company, 
Incorporat
ed. 

Maytag 
Company. 

Metropolitan 
Sewer 
District of 
Greater 
Cincinnati. 

Michelin Tire 
Corp. 

Monroe Auto 
EQuipment. 

North 
American 
Philips 
Consumer 
Electronics 
Corporation. 

Pamcor C. Inc .. 

Plastene 
Supply 
Company. 

Reynolds 
Metals 
Company. 

Siegel-Robert, 
Inc. 

SQuareD 
Company. 

Syntex 
Agnbusl
ness. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address Waste description 

Elkton, One-t1me exclusion for fly ash (EPA Hazardous Waste No. F002) from the incineration of 
Virginia. wastewater treatment sludge generated from pharmaceutical productiOn processes and 

stored in an on-site fly ash lagoon. This exclusion was published on May 12. 1989. 

Newton, lA ........ Wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from electroplat
ing operations and wastewater treatment sludges (EPA Hazardous Waste No. F019) 
generated from the chemical conversion coating of alum1num November 17. 1986. 

Cincinnati, OH.. Sluiced bottom ash sludge (approximately 25,000 cubic yards), conta1ned in the North 
Lagoon. on September 21, 1984, which contains EPA Hazardous Wastes Nos. FOOt, 
F002, F003, F004, and F005. 

Sandy 
Springs. 
South 
Carolina. 

Paragould, AR .. 

Greenville, 
Tennessee. 

Las Piedras. 
PR. 

Portageville, 
Missoun. 

Dewatered wastewater treatment sludge (EPA Hazardous Wastes No. F006) generated from 
electroplating operations after November 14, 1986. 

Wastewater treatment sludge (EPA Hazardous Waste No. F006) generated from electroplat
ing operations after vacuum filtration after November 27. 1985. Th1s exclus1on does not 
apply to the sludge contained in the on-site impoundment. 

Wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from electroplat
ing operations. This exclusion was published on April 20, 1989. 

Dewatered Wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from 
electroplating operations after October 17. 1986. 

I Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from 
I electroplating operations after August 15. 1986. 

Sheffield, AL. · Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F019) generated from 
... I the chem1cal convers1on coat1ng of aluminum after August 15, 1986. 

St. Louis. MO .. ! Wastewater tr&atment sludge (EPA Hazardous Waste No. F006) generated from electroplat-

1 

1ng operat1ons after November 27, 1985. 
Oxford, Oh1o .... Dewatered filter press sludge (EPA Hazardous Waste No. F006) generated from electroplat-

i 1ng operat1ons after August 15. 1986. 
Spnngfield, 

MO. 
1 Kiln ash. cyclone ash. separator sludge, and filtered wastewater (except spent actiVIated 
· carbon) (EPA Hazardous Waste No. F020 generat&d dunng the treatment of wastewater 

treatment sludge by the EPA's Mob1le lnc1nerat10n System at the Denney Farm S1te 1n 
1 McDowell, M1ssoun after June 2. 1988, so long as: 
i ( 1) The 1nc1nerator IS monitored continuously and IS 1n compliance w1th operat1ng perm1t 
I cond1t1ons. Should the 1nc1nerator fa11 to comply w1th the perm1t cond1t1ons relevant to the 
i mechanical operation of the Incinerator. Syntax must test the res1dues generated dunng 
· the run when the fa1lure occurred according to the reQUirements of Conditions (2) through 

(6). regardless of whether or not the demonstration 1n ConditiOn (7) has been made. 
(2) Four grab samples of wastewater must be compos1ted from the volume ot f1ltered 

wastewater collected after each e1ght hour run and, pnor to disposal the compos1te 
samples must be analyzed for the EP tox1c metals, mckel. and cyan1de If arsen1c. 
chrom1um, lead. and silver EP leachate test results exceed 0 61 ppm; banum levels 
exceed 12 ppm; cadm1um and selemum levels exceed 0 12 ppm; mercury levels exceed 
0.02 ppm; n1ckel levels exceed 6.1 ppm; or cyan1de levels exceed 2.4 ppm, the 
wastewater must be retreated to ach1eve these levels or must be disposed 1n accordance 
w1th all applicable hazardous waste regulat1ons. Analyses must be pertormed accordmg to 
SW-846 methodolOgieS. 

i (3) One grab sample must be taken from each drum of k1ln and cyclone ash generated 
dunng each e1ght hour run; all grabs collected dunng a g1ven e1ght hour run must then be 
compos1ted to form one compoSite sample. A compoSite sample of four grab samples of 
the separator sludge must be collected at the end of each e1ght hour run Pnor to the 
d1sposal of the res1dues from each e1ght hour run. an EP leachate test must be pertormed 
on these compos1te samples and the leachate analyzed for the EP tox1c metals, n1ckel, 
and cyanide (us1ng a d1st1lled water extractiOn fOf the cyan1de extractiOn) to demonstrate 
that the followmg max1mum allowable treatment res1due concentrations listed below are 
not exceeded. Analyses must be pertormed accord1ng to SW-846 methodologies. Any 
reSidues wh1ch exceed any of the levels listed below must be retreated to ach1eve these 
levels or must be d1sposed 1n accordance w1th all dpplicable hazardous waste regulations 

Max1mum Allowable Solids Treatment Residue EP Leachate Concentrations (mgiLJ 
Arsen1c-1 . 6 
Banum-32 
Cadmlum-0.32 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Facility Address 

Chromium-1.6 
Lead-1.6 
Mercury-0.065 
Nickel-16 
Selenium-0.32 
Silver-1.6 
Cyanide-6.5 

Waste description 

(4)-lf Syntex stabilizes any of the kiln and cyclone ash or separator sludge. a Portland 
cement-type stabilization process must be used and Syntex must collect a composite 
sample of four grab samples from each batch of stabilized waste. An MEP leachate test 
must be performed on these~compos1te samples and the leachate analyzed for the EP 
toxic metals, nickel, and cyarude (using a distilled water extraction for the cyanide leachate 
analysis) to demoostrate that the max1mum allowable treatment residue concentrations 
listed in Condition (3) are not exceeded during any run of the MEP extraction. Analyses 
must be performed according to SW-846 methodologies. Any restdues which exceed any 
of the levels listed in Condition (3) must be retreated to achieve these levels or must be 
disposed in accordance with all applicable hazardous waste regulations. (If the residues 
are stabilized. the analyses reqwed in thts condition supercede the analyses reqUired 1n 
Condition (3).) 

(5) Syniex must generate, prior to dtsposal of residues, venfication data from each eight hour 
run from each treatment res1due (1.e .• kiln and cyclone ash. separator sludge. and filtered 
wastewater) to demonstrate that the maximum allowable treatment residue concentrations 
hsted below are not exceeded. Samples must be collected as specified in Conditions (2) 
and (3). Analyses must be performed according to SW-846 methodologies. Any sohd or 
liqutd residues which exceed any of the levels listed below must be retreated to achteve 
these levels or must be dtsposed 1n accordance with Subtitle C of RCRA. 

Max1mum Allowable Wastewater Concentrattons (ppm): 
Benz(a)anthracene-1 x 10-4 
Benzo(a)pyrene-4 x 1 0- 5 
Benzo(b)fluoranthene-2" 10-4 
Chloroform-0.07 
Chrysene-0.002 
Oibenz(a,h)anthracene-9" 10-6 
1.2-Dichloroethane-0.06 
Oichloromethane-0.06 
lndeno(1,2,3-cd)pyrene-0.002 
Polychlonnated btphenyls-1 • 1 0- 4 
1,2,4,5-Tetrachlorobenzene-0 13 
2.3,4,6-Tetrachlorophenol-12 
Toluene-120 
T richloroethylene-0 .04 
2,4,5-T richlorophenol-49 
2,4 ,6-Trichlorophenol-0 .02 

Maximum Allowable Solid Treatment Restdue Concentrations (ppm): 
Benz(a)anthracene-1 .1 
Benzo(a)pyrene-0.43 . 
Benzo(b)fluoranthene-1 8 
Chloroform-5.4 
Chrysene-1 70 
Dtbenz(a.h)anthracene-0. 083 
Dichloromethane-2.4 
1.2-Dtchloroethane-4. 1 
lndeno( 1,2 ,3-cd)pyrene-330 
Polychlorinated btphenyls-0 31 
1 ,2. 4. 5-Tetrachlorobenzene- 7 20 
T nchloroethylene-6. 6 
2.4.6-Tnchlorophenol-3.9 

(6) Syntex must generate. pnor to dtsposal of restdues. venfica!lon data from each etght hour 
run for each treatment restdue (1 e. ktln and cyclone ash. separator sludge, and filtered 
wastewater) to demonstrate that the restdues do not conta1n tetra-. penta-. or hexachloro
dtbenzo-p-dioxtns or furans at levels of regulatory concern. Samples must be collected as 
specified 1n Conditions (2) and (3) The TCDD eqUivalent levels for wastewaters must be 
less than 2 ppq and less than 5 ppt lor the sohd treatment restdues. Any restdues w1th 
detected diox1ns or furans m excess of these levels must be retreated or must be 
dtsposed as acutely hazardous Method 8290, a htgh resolutton gas chromatography and 
htgh resolut1on mass spectroscopy (HRGC/HRMS) analy1tcal method. must be used. For 
tetra- and pentachloronated dtoxtn and luran homologs, the max1mum practtcal quan!ltatton 
hmtt must not exceed 15 ppt for soltds and 1 20 ppq lor wastewaters. For hexachlonnated 
homologs. the max1mum pracllcal quan!ltahOn limtt must not exceed 37 ppt lor solids and 
300 PPQ lor wastewaters. 
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Facility 

SR of 
Tennessee. 

Tennessee 
Electroplat
ing. 

Texas 
Instruments, 
Inc. 

Tricil 
Environmen
tal Systems, 
Inc. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address 

Ripley, TN ......... 

Ripley, 
Tennessee. 

Dallas, TX ......... 

Hilliard, OhiO ..... 

Waste descriptiOi1 

(7)(A) The test data from Conditions (1), (2), (3). (4), (5) and (6) must be kept on lile by 
Syntex for inspection purposes and must be compiled, summarized, and submitted to the 
Sect1on Chief. Variances Section, PSPD/OSW (WH-563). US EPA, 401 M Street, S.W .. 
Washington, D.C. 20460 by certified mail on a monthly basis and when the treatment of 
the lagoon sludge is concluded. All data submitted will be placed 1n !he RCRA docket. 

(8) The testing requirements for Conditions (2), (3), (4), (5), and (6) w1ll continue until Syntex 
provides the Section Chief, Variances Section, with the results of four consecutive batch 
analyses for the petitioned wastes, none of which exceed the max1mum allowable 
treatment residue concentrations listed in these conditions and the Section Chief, 
Variances Section, notifies Syntex that the conditions have been lifted. 

(8) Syntex must provide a signed copy of the following certification statement when 
submitting data in response to the conditions listed above: "Under c1vll and crim1nal 
penalty of law for the making or submission of false or fraudulent statements or 
representations, I certity that the information contained 1n or accompany1ng this document 
is true, accurate, and complete. As to the (those) identified sect1on(s) of th1s document for 
which I cannot personally verify its (their) accuracy, I certify as the company offic1al having 
supervisory responsibility for the persons who, acting under my direct instructions, made 
the verification that this information is true, accurate and complete." 

Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from 
the copper, nickel, and chromium electroplating of plastic parts after November 17. 1986. 

Dewatered wastewater treatment sludges (EPA Hazardous Waste Nos. F006) generated 
from electroplating operations after November 1 7, 1986. To ensure chrom1um levels do 
not exceed the regulatory standards there must be continuous batch test1ng of the Iiiier 
press sludge for chromium for 45 days after the exclus1on is granted. Each batch of 
treatment residue must be representatively sampled and tested us1ng the EP tox1c1ty test 
for chromium. This data must be kept on file at the facility for 1nspection purposes. If the 
extract levels exceed 0.922 ppm of chromium the waste must be managed and d1sposed 
of as hazardous. If these conditions are not met, the exclus1on does not apply. Th1s 
exclusion does not apply to sludges in any on-site impoundments as of th1s date. 

Wastewater treatment sludges (EPA Hazardous Waste Nos. F006 and F019) generated after 
August 27, 1985, from their electroplating operations that have been batch tested for 
cadm1um using the EP toxicity procedure and have been found to contain less than 0.30 
ppm cadmium in the EP extract. Wastewater treatment sludges that exceed th1s level will 
be considered a hazardous waste. 

Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from 
electroplating operations after November 17, 1986. To ensure that hazardous constituents 
are not present 1n the waste at levels of regulatory concern, the facility must 1mplement a 
contingency testing program for the petitioned wastes. This test1ng program must meet the 
following conditions for the exclusion to be valid: 

( 1) Each batch of treatment residue must be representatively sampled and tested us1ng the 
total oil and grease test and the EP Toxicity test (or the Oily Waste EP test, 1f the 011 and 
grease content of the waste exceeds one percent) for arsemc, banum, cadm1um, 
chromium, lead, selemum, Sliver, mercury, and nickel. If the extract concentrations for 
chromium, lead, arsemc, and silver exceed 0.315 ppm; banum levels exceed 6.3 ppm; 
cadmium and selemum levels exceed 0.063 ppm; mercury levels exceed 0.013 ppm; or 
nickel levels exc:eed 2.2 ppm. the waste Will be re-treated or managed and disposed as a 
hazardous waste under 40 CFR Parts 262 to 265 and the permitting standards of 40 CFR 
Part 270. 

(2) Each batch of treatment residue must be tested lor reactiVe and leachable cyan1de. If the 
reactive cyanide levels exceed 250 ppm or leachable cyanide levels (us1ng the EP Tox1c1ty 
test without acetic ac1d adjustment) exceed 1.26 ppm, the waste must be re-treated or 
managed and d1sposed as a hazardous waste under 40 CFR Parts 262 to 265 and the 
perm1tt1ng standards of 40 CFR Part 270. 

(3) Each batch of the waste must be tested lor the total content of the lollowmg organic 
toxicants. II the total content of any of the constituents exceeds the max1mum levels 
shown, the waste must be managed and disposed as a hazardous waste under 40 CFR 
Parts 262 to 265 and the permitting standards of 40 CFR Part 270. 

Compound and Maximum Acceptable Levels (ppm) 
Acrolein, 56.8 
Anthracene, 76.8 
Benzene, 0.106 
p-Chloro-m-cresol, 133 
1. 1-Dichloroethane, 0.01 
Fluorene, 10.4 
Methylene chloride. 8.2 
Methyl ethyl ketone, 326 
n-Nitrosodiphenytam1ne, 11.9 
Phenanthrene, 14 
Tetrachloroethylene, 0.188 
Tnchloroethylene, 0.59 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Facility 

Tricil 
Environmen
tal Systems, 
!nc. 

Address 

Nashville, 
Tennessee 

Chloroform. 0.013 
1,2-Dichloroethane, 0.0083 
1,2-trans-Dichloroethylene, 231 
2,4-Dimethylphenol, 12.5 
Vinyl chloride. 0.18 

Waste description 

(4) A grab sample must be collected from each batch to form one monthly composite 
sample. which must be tested us1ng GC/MS analysis for the compounds shown above as 
well as the remain1ng organ~cs on the pnority pollutant list. (See 47 FA 52309, November 
19, 1982. for a list of the pnority pollutants.) 

(5) The test data from conditions 1-4 must be kept on file at the fac11ity for inspection 
purposes and must be compiled. summarized, and submitted to the Adm1n1strator by 
certified mail on a sem1annua1 basis. The Agency will review this Information and 1f 
needed, will propose to modify or withdraw the exclusion. The organ1cs testing descnbed 
in conditions 3 and 4 above is not required until May 18, 1987. The Agency's decision to 
conditionally exch.ode the treatment residue generated from the wastewater treatment 
system at this fac11ity applies only to the wastewater treatment residue as descnbed m th1s 
petition. 

Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F019) generated from 
chemical conversion coat1ng of aluminum after November 17, 1986. To ensure that 
hazardous constituents are not present in the waste at levels of regulatory concern. the 
facility must implement a contmgency testing program for the petitioned wastes. ThiS 
testing program must meet ''le following conditions for the exclusion to be valid: 

(1) Each batch of treatment res•aue must be representatively sampled and tested us1ng the 
total oil and grease test and the EP Tox1city test (or the Oily Waste EP test. 1f the oil and 
grease content of the waste exceeds one percent) for arsenic, barium, cadm1um, 
chromium, lead, selen1um, Sliver, mercury, and nickel. If the extract concentrations for 
chromium, lead. arsenic. and silver exceed 1.1 ppm; barium levels exceed 22.2 ppm; 
cadmium and selenium levels exceed 0.22 ppm; mercury levels exceed 0.044 ppm; or 
nickel levels exceed 7.8 ppm, the waste w111 be re-treated or managed and disposed as a 
hazardous waste under 40 CFR Parts 262 to 265 and the permitting standards of 40 CFR 
Part 270. 

(2) Each batch of treatment res1due must be tested for react1ve and leachable cyanide. If the 
reactive cyanide levels exceed 250 ppm or leachable cyanide levels (us1ng the EP Tox1C1ty 
test w1thout acetic ac1d adjustment) exceed 4.4 ppm, the waste must be re-treated or 
managed and disposed as a hazardous waste under 40 CFR Parts 262 to 265 and the 
permitting standards of 40 CFA Pan 270. 

(3) Each batch of the waste must be tested for the total content of the follow1ng organ1c 
toxicants. If the total content of any of the constituents exceeds the maximum levels 
shown. the waste must be managed and disposed as a hazardous waste under 40 CFR 
Parts 262 to 265 and the perm1tt1ng standards of 40 CFR Part 270. 

Compound and Max1mum Acceptable Levels (ppm) 
Acrolein, 363 
Anthracene. 492 
Benzene, 0.68 
p-Chloro-m-cresol. 848 
1,1-Dichloroethane, 0.068 
Fluorene, 66.7 
Methylen-e chlonde, 52.4 
n-Nitrosodiphenylam1ne. 76. t 
Phenanthrene, 89 
Tetrachloroethylene, 1.2 
Tnchloroethylene. 3.78 
Chloroform. 0.081 
1,2-Dichioroethane, 0.053 
2,4-0imethylphenol, 79.7 
Vinyl chloride. 1.16 
1,2-Diphenyl hydraz1ne, 0.005 
(4) A grab sample must be collected from each batch to form one monthly compoSlle 

sample, whiCh must be tested us•ng GCtMS analySIS for the compounds shown above as 
well as the rema1n1ng organ1cs on the pnonty pollutant list. (See 47 FA 52309, November 
19. 1982. for a list of the pnonty pollutants.) 

(5) The test data from cond1t10ns 1 -4 must be kept on file at the facility for 1nspect1on 
purposes and must be comp•led. summanzed, and submitted to the Administrator by 
cert1f1ed ma1l on a sem1annua1 bas1s. The Agency Will rev1ew this Information and 1f 
needed, will propose to mod1fy or withdraw the exclusion. The organics testing descnbed 
1n conditions 3 and 4 above IS not required unt1l May 18, 1987. The Agency's deciSIOn to 
conditionally exclude the treatment res1due generated from the wastewater treatment 
system at th1s fac1lity applies only to the wastewater treatment reSidue as descnbed 1n th1s 
pet1tion. 
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Facility 

Tricil 
Environmen
tal Systems, 
Inc. 

United 
Technol
ogies 
Automot1ve, 
Inc. 

Universal Oil 
Products. 

U.S. EPA 
CombustiOn 
Research 
Facility. 

U.S 
Nameplate 
C<>mpany, 
Inc. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address 

Muskegon, 
Michigan. 

JeffersonVIlle, 
IN. 

Decatur, 
Alabama. 

Jefferson. 
Arkansas. 

Mount Vernon, 
Iowa. 

Waste description 

Oewatered wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from 
electroplating operations after November 17, 1986. To ensure that hazardous constituents 
are not present in the waste at levels of regulatart concern, the facility must implement a 
contingency testing program for the petitioned wastes. This testing program must meet the 
following conditions for the exclusion to be valid: 

( 1) Each batch of treatment residue must be representatively sampled and tested using the 
total oil and grease test and the EP Toxicity test (or the Oily Waste EP test, 1f the oil and 
grease content of the waste exceeds one percent) for arsemc, banum, cadm1um, 
chromium, lead, selenium. silver, mercury, and nickel. If the extract concentrations for 
chromium, lead, arsen~. and silver exceed 0.315 ppm; barium levels exceed 6.3 ppm; 
cadmium and selenium levels exceed 0.063 ppm: mercury levels exceed 0.013 ppm; or 
n1ckel levels exceed 2.2 ppm. the waste will be re-treated or managed and disposed as a 
hazardous waste under 40 CFR Parts 262 to 265 and the perm1tt1ng standards of 40 CFR 
Part 270. 

(2) Each batch of treatment residue must be tested for reactive and leachable cyan1de. If the 
reactive cyan1de levels exceed 250 ppm or leachable cyanide levels (us~ng the EP Tox1c1ty 
test without acetic ac1d adjustment) exceed 1.26 ppm, the waste must be re-treated or 
managed and disposed as a haLardous waste under 40 CFR Parts 262 to 265 and the 
perm1tting standards of 40 CFR Part 270. 

(3) Each batch of the waste must be tested for the total content of the following organ1c 
toxicants. If the total content of any of the constituents exceeds the max1mum levels 
shown, the waste must be managed and disposed as a hazardous waste under 40 CFR 
Parts 262 to 265 and the perm1tt1ng standards of 40 CFR Part 270. 

Compound and Maximum Acceptable Levels (ppm) 
Acrolein, 56.8 
Anthracene, 76.8 
Benzene, 0.106 
p-Chloro-m-cresol, 133 
1,1-Dichloroethane, 0.01 
Fluorene, 10.4 
Methylene chloride. 8.2 
Methyl ethyl ketone, 326 
n-Nitrosodiphenylamtne, 11.9 
Phenanthrene. 14 
Tetrachloroethylene. 0. 188 
Trichloroethylene. 0.59 
Chloroform, 0.013 
1,2-Dichloroetharn:l. 00083 
1,2-trans-Dichloroethylene. 231 
2,4-0imethylphenol. 12.5 
Vtnyl chloride, 0.18 
(4) A grab sample must be coilected from each batch to form one monthly compos1te 

sample. wh1ch must be tested uSing GC/MS analysis for the compounds shown above as 
well as the rematntng organtes on the pnonty pollutant hst. (See 47 FA 52309, November 
19, 1982. for a list ol the pnonty pollutants.) 

(5) The tesl data from condttiOns 1-4 must be kept on file at the fac1hty for 1nspect1on 
purposes and must be comptled, summarized, and submitted to the Adm1n1strator by 
certified ma11 on a semtannual baSIS. The Agency will revtew th1s 1nformat1on and 1f 
needed, wtll propose 10 modify or Withdraw the excluSIOn. The organ1cs test1ng descnbed 
in cond1t10ns 3 and 4 abo'le os not requtred until May 18, 1987 The Agency's dec1s1on to 
conditiOnally exclude the treatment residue generated from the wastewater treatment 
system at th1s facdtty apphes only to the wastewater treatment res1due as descnbed 1n th1s 
petit100. 

Dewatered wastewater treatment sludge (EPA Hazardous Waste No. F019) generated from 
the chemteal converStOn of alumtnum after Apnl 29. 1986. 

Wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from electroplat
ing operatiQrls and contamed 1n two on-Site lagoons on August 1 5. 1986. Th1s 1s a one
time excluSIOn. 

One-time excluSIOn lor scrubber water (EPA Hazardous Waste No. F020) generated 1n 1985 
from the tnclneraiiQrl of Vertac st1ll bottoms. This excluSion was published on June 28, 
1989. 

Retreated was1ewater treatment sludges (EPA Hazardous Waste No. F006) prevoously 
generated frorn electroplating operatiOns and currently contained 1n an on-Site surtace 
Impoundment af1er September 28, 1988. Th1s IS a one-lime excluSion for the reteated 
wastes only. Thts exclutiQrl does not relteve the waste un1t from regulatart compliance 
under Subtitle C 
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Facility 

VAWof 
America 
Incorporat
ed. 

Vermont 
American. 
Corp. 

Waterloo 
Industries. 

Watervliet 
Arsenal. 

William l. 
Bonnell Co. 

William l. 
Bonnell Co. 

Windsor 
Plastics. Inc. 

Fac11ity 

American 
Cyanamid. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address 

St. Augustine, 
Florida. 

Waste descnptlon 

Wastewater treatment sludge filter cake (EPA Hazardous Waste No. F019) generated from 
the chem1cal convers1on coat1ng of aluminum. This exclusion was published on February 1, 
1989. 

Newark, OH ...... Wastewater treatment sludge (EPA Hazardous Waste No. F006) generated from electroplat
Ing operations after November 27. 1985. 

Pocahontas. 
A A. 

Watervliet, NY .. 

Carthage, TN .... 

Newnan, 
Georg1a. 

Evansville, IN ... 

Wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from electroplat
Ing operations after dewatering and held on-s1te on July 1 7. 1986 and any such sludge 
generated (after dewatering) after July 17, 1986. 

Wastewater treatment sludges (EPA Hazardous Waste No F006) generated from electroplat
ing operations after January 10, 1986. 

Dewatered Wastewater treatment sludges (Vacuum filter sludge) (EPA Hazardous Waste No. 
F019) currently generated from the chem1cal convers1on coat1ng of alum1num after October 
17, 1986. This exclusion does not apply to sludges in the on-s1te surtace impoundments. 

Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F019) generated from 
the chem1cal convers1on coating of alum1num after November 14, 1986. Th1s exclus1on 
does not 1nclude sludges conta1ned 1n Bonnell's on-site surtace Impoundments. 

Spent non-halogenated solvents and st1ll bottoms (EPA Ha::~:ardous Waste No. F003) 
generated from the recovery of acetone after November 17. 1986. 

TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES 

Address 

Hanmbal, 
MISSOUri. 

Waste descnption 

·~ Wastewater and sludge (EPA Hazardous Waste No. K038) generated from the wash1ng and 
stnpp1ng of phorate production and conta1ned in on-s1te lagoons on May 8, 1987. and such 

! wastewater and sludge generated after May 8, 1987. 
Amoco Oil Co .. 

1 

Wood R1ver. 
ll. 

I• 50 million gallons of OAF from petroleum relining conta1ned 1n 1n four surge ponds after 
1 treatment w1th the Chemifix' stabilization process. Th1s waste conta1ns EPA Hazardous 

Bethlehem 
Steel Corp. 

I 
I 
I 

I 

i 

Steelton. PA 

1 Waste No. K048. This exclusion applies to the 150 million gallons of waste after chem•cal 
stab1hzat1on as long as the m1x1ng rat1os of the reagent w1th the waste are mon1tored 
continuously and do not vary outs1de of the limits presented 1n the demonstratiOn samples; 
one grab sample is taken each hour from each treatment un.t. compoSIIed. and EP tox1c1ty 
tests pertormed on each sample. II the levels of lead or total chrom1um exceed 0.5 ppm •n 
the EP extract. then the waste that was processed dunng the compos111ng penod •s 
cons1dered hazardous; the treatment res1due shall be pumped 1nto bermed cells to ensure 
that the waste IS 1dent1fiable 1n the event that removal IS necessary 

Uncured and cured chem1cally stabilized electnc arc furnace dust/sludge (CSEAFD) treat
ment residue (K061) generated from the primary production of steel alter May 22. 1989. 
ThiS exclus1on is cond1:ioned upon the data obta1ned from Bethlehem's full-scale CSEAFD 
treatment facility because Bethlehem's origmal data were obta1ned from a laboratory-scale 
CSEAFD treatment process. To ensure that hazardous constituents are not present '" the 
waste at levels of regulatory concern once the full-scale treatment fac1llty IS 1n operat1on. 
Bethlehem must 1mplement a testing program lor the pet1t1oned waste. Th1s testing 
program must meet the lollow1ng conditions for the exclus1on to be val1d: 

(1) Test1ng: 
(A) lmflal Testing: Dunng the first lour weeks of operat1on of the full-scale treatment system, 

Bethlehem must collect representative grab samples of each treated batch of the CSEAFD 
and compos1te the grab samples da1ly. The da1ly compos1tes. pnor to d1sposal. must be 
analyzed lor the EP leachate concentrations of all the EP tox1c metals. n1ckel and cyan1de 
(us1ng d1st1lled water 1n the cyamde extractions). and the total constituent concentrations 
of react1ve sulfide and react1ve r:yan1de. Analyses must be pertormed according to SW-
846 methodologies. Bethlehem must report the analy11cal test data obta1ned dunng th•s 
1n1t1al penod no later than 90 days alter the treatment of the hrst full-scale batch 

(B) Subsequent Testmg: Bethlehem must collect representat1ve grab samples from every 
treated batch of CSEAFD generated da11y and compos1te all of the grab samples to 
produce a weekly compos1te sample. Bethlehem then must analyze each weekly compos
Ite sample lor the EP leachate concentrations of all the EP tox1c metals and n1ckel. 
Analyses must be pertormed according to SW-846 methodologieS. The analy11cal data. 
includ1ng all quality control •nformai!On. must be complied and maintained on s1te lor a 
m1n1mum of three years. These data must be lurn1sed upon request and made ava1lable 
for 1nspect1on by any employee or representat1ve of EPA or the State of Pennsylvan1a. 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Facility Address 

Bethlehem Johnstown. 
Steel Corp. PA. 

Waste description 

(2) Oelisting Levels: If the EP extract concentrations resulting from the testing in condition 
(1)(A) or (1)(B) for chromium. lead, arsenic, or silver exceed 0.315 mg/L, for barium 
exceeds 6.3 mg/1; for cadmium or selenium exceed 0.063 mg/1; for mercury exceeds 
0.0126 mg/1; for nickel exceeds 3.15 mg/1; or for cyanide exceeds 4.42 mg/L, or total 
reactive cyanide or total reactive sulfide levels exceed 250 mg/kg and 500 mg/kg, 
respectively, the waste must either be re-treated or managed and disposed 1n accordance 
with subtitle C of RCRA. 

(3) Data subminals: Within one week of system start-up, Bethlehem must notify the Section 
Chief, Variances Section (see address below) when their full-scale stabilization system IS 
on-line and waste treatment has begun. All data obtained through the 1nt11al testing 
condition (1)(A), must be submitted to the Section Chief, Variances Section. PSPD/OSW, 
(OS-343), U.S. EPA, 401 M Street, S.W., Washington, DC 20460 within the time penod 
specified in condition (1)(A). At the Section Chief's request, Bethlehem must subm1t 
analytical data obtained through condition (1)(B) to the above address. w1th1n the time 
period specified by the Section Chtef. Failure to submit the reqUired data obta1ned from 
either condition (1)(A) or (1)(B) within the specified time periods will be cons1dered by the 
Agency sufficient basis to revoke Bethlehem's exclusion to the extent d1rected by EPA. All 
data must be accompanied by the following certification statement: 

"Under civil and criminal penalty of law for the making or submission of false or fraudulent 
statements or representations (pursuant to the applicable provisions of the Federal Code 
which include, but may not be limited to, 18 U.S.C. 6928), 1 certify that the 1nformatton 
contained in or accompanying this document is true, accurate and complete. 

"As to the (those) identified section(s) of this document for which I cannot personally venfy 
its (their) truth and accuracy, I certify as the company official hav1ng supervisory 
responsibility for the persons who, acting under my direct instructions. made the 
verification that th1s information is true, accurate and complete. 

"In the event that any of this information is determined by EPA in its sole discretion to be 
false. inaccurate or incomplete, and upon conveyance of this fact to the company. I 
recognize and agree that this exclusion of wastes will be vo1d as if it never had effect or 
to the extent directed by EPA and that the company will be liable for any actions taken 1n 
contravention of the company's RCRA and CERCLA obligations prem1sed upon the 
company's reliance on the void exclusion." 

Uncured and cured chemically stabilized electric arc furnace dust/sludge (CSEAFD) treat
ment residue (K061) generated from the primary production of steel after May 22. 1 989. 
This exclusion is conditioned upon the data obtained from Bethlehem's full-scale CSEAFD 
treatment facility because Bethlehem's original data were obtained from a labortory-scale 
CSEAFD treatment process. To ensure that hazardous constituents are not present 1n the 
waste at levels of regulatory concern once the full-scale t.reatment facility 1s 1n operatton, 
Bethlehem must implement a testing program for the petitioned waste. Th1s testing 
program must meet the following conditions for the excluSIOn to be valid: 

( 1) Testing: 
(A) Initial Testing: During the first four weeks of operation of the full-scale treatment system, 

Bethlehem must collect representative grab samples of each treated batch of the CSEAFD 
and composite the grab samples daily. The daily compos1tes. pnor to disposal. must oe 
analyzed for the EP leachate concent.rations of all the EP tox1c metals. ntckel and cyan1de 
(using diStilled water in the cyanide extractions). and the total constituent concentrations 
of reactiVe sulfide and reactive cyanide. Analyses must be performed accord1ng to SW-
846 methodologie!l. Bethlehem must report the analytical test data obta1ned dunng th1s 
initial period no later than 90 days after the treatment of the first full-scale batch. 

(B) Subsequent Testing: Bethlehem must collect representatrve grab samples from every 
treated batch of CSEAFD generated daily and compoSite all of the grab samples to 
produce a weekly composite sample. Bethlehem then must analyze each weekly compos
ite sample for the EP leachate concent.rations of all the EP tox1c metals and ntekel. 
Analyses must be performed according to SW-846 methodoi(IQies. The analyt1cal d~ta, 
including all quality control Information. must be compiled and ma1nta1ned on s1te for a 
minimum of three years. These data must be furnished upon request and made ava1lable 
for inspection by any employeee or representative of EPA or the State of Pennsylvania. 

(2) Delisting Levels: If the EP extract concentrations resulting from the test1ng 1n cond1t1on 
(1)(A) or (1)(B) for chromiUm, lead, arseniC, or silver exceed 0.315 mg/L, for banum 
exceeds 6.3 mg/1; for cadmium or selenium exceed 0.063 mg/1; for mercury exceeds 
0.0126 mg/1; for nickel exceeds 3.15 mg/1; or for cyanide exceeds 4.42 rng/L, or total 
reactiVe cyanide or total reactive sulfide levels exceed 250 mg/kg and 500 mg/kg, 
respectively, the waste must etther be re-treated 01' managed and d1sposed 1n accordance 
with subtitle C of RCRA. 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Facility 

BF Goodrich 
Interme
diates 
Company, 
Inc. 

Address 

Calvert City, 
Kentucky. 

Waste description 

(3) Data subm1ttals: Within one week of system start-up, Bethlehem must notify the Section 
Ch1ef, Variances Section (see address below) when their full-scale stabilization system is 
on-line and waste treatment has begun. All data obtained through the imt1al testing 
conditiOn (1){A). must be submitted to the Section Ch1ef. Variances Section. PSPO/OSW, 
(OS-343). U.S. EPA, 401 M Street. SW .• Washington. DC 20406 withm the time penod 
specified 1n condition (1 )(A). At the Section Ch1ef's request. Bethlehem must subm1t 
analytical data obta1ned through condition {1){B) to the above address. w1lhin the lime 
penod specified by the Section Ch1ef. Failure to subm1t the required data obta1ned from 
either condition (1 ){A) or (1 )(B) w1th1n the specified time periods will be cons1dered by the 
Agency sufficient basis to revoke Bethlehem's exclusion to the extent directed by EPA. All 
data must be accompamed by the following certification statement: 

"Under civil and cnminal penalty of law for the makmg or submiSSion of false or fraudulent 
statements or representations (pursuant to the applicable prov1S10ns of the Federal Code 
which include, but may not be lim1ted to, 18 U.S.C. 6928). I certify that the information 
contained 1n or accompany1ng th1t. document is true. accurate and complete. 

"As to the (those) identified secllon(s) of th1s document for wh1ch I cannot personally venfy 
its (their) truth and accuracy, I certify as the company offic1al hav1ng supev1sory 
responsibility for the persons who, act1ng under my direct 1nstruct1ons. made the 
verification that this information IS true. accurate and complete. 

"In the event that any of th1s information 1s determ1ned by EPA 1n 1ts sole d1scre11on to be 
false. inaccurate or .ncomplete. and upon conveyance of thiS fact to the company. I 
recognize and agree that this excluSIOn of wastes will be void as 1f 11 never had effect or 
to the extent directed by EPA and that the company will be liable for any actions taken 1n 
contravention of the company's RCRA and CERCLA obligations prem1sed upon the 
company's reliance on the vo1d exclus•on." 

Brine punficat1on muds and saturator 1nsolubles (EPA Hazardous Waste No. K071) after 
August 18, 1989. Th1s exclus•on 1s conditional upon the collect1on and submiSSIOn of data 
obtained from BFG's full-scale treatment system because BFG's ong•nal data was based 
on data presented by another pet1110ner us1ng an ident1cal treatment process. To ensure 
that hazardous constituents are no1 present in the waste at levels of regulatory concern 
once the full-scale treatment facility IS 1n operation, BFG must 1mplement a test1ng 
program. All sampling and analyses (Including quality control procedures) must be 
performed according to SW-846 procedures. This test1ng program must meet the follow1ng 
conditions for the exclus•on to be valid: 

(1) lnll1al Test1ng: Dunng the f•rst four weeks of full·scale operat•on. BFG must do the 
follow1ng: 

(A) Collect representative grab samples from every batch of the treated mercury bnne 
purification muds and treated saturator 1nsolubles on a dally baSIS and compos1te the grab 
samples to produce two separate da•ly compos1te samples (one of the treated mercury 
brine punficat1on muds and one of the treated saturator •nsolubles). Pnor to diSposal of the 
treated batches. two da1ly compos1te samples must be analyzed for EP leachate 
concentratiOn of mercury. BFG must report the analyt1cal test data. 1nclud1ng all quality 
control data. w1lh1n 90 days after the treatment of the first full-scale batch. 

(8) Collect representat1ve grab samples from every batch of the treated mercury bnne 
purif1cat10n muds and treated saturator 1nsolubles on a da1ly bas1s and compOSite the grab 
samples to produce two separate weekly compos1te samples (one of the treated mercury 
brine muds and one Qf the treated saturator 1nsolubles). Prior to d1sposal of the treated 
batches, two weekly compoSite samples must be analyzed for the EP leachate concentra
tions of all the EP tox1c metals (except mercury), n•ckel. and cyan1de (us•ng d1St1lled water 
1n the cyamde extractions). and tne total const1tuent concentrations of react1ve sulf1de and 
react1ve cyan•de. BFG must report the analytiCal test data. 1nclud1ng all quality control 
data, obtained d•Jnng th1s 1nl!1a1 penod no later than 90 days after the treatment of the first 
full-scale batch. 

(2) Subsequent Testing: After tne l1rst tour weeks of full-scale operat1on. BFG must do the 
follow1ng: 

(A) Cont1nue to sample and test as descnbed 1n cond1l1on (1)(A). BFG must comp1le and 
store on-s1te for a m•n•rnum of three years all analyt•cal data and quality control data. 
These data must be furn1shed upon request aod made available for •nspection by any 
employee or representative of EPA or the State of Kentucky. 

(8) Continue to sample and test as descnbed 1n condit1on ( 1 )(8) BFG must comp1le and 
store on-Site for a m1n1mum ot three years all analyt1cal data and quality control data. 
These data must be turn•shed upon request and made available for •nspect1on by any 
employee or representative of EPA or the State of Kentucky. These testmg reqwements 
shall be term1nated by EPA when the results of tour consecut1ve weekly .;ompos•te 
samples of both the treated mercury bnne muds and treated saturator •nsolubles. obta•ned 
from e1ther the 1nll1al testing or subsequent testing, show the max1mum allowable levels •n 
cond1l1on (3) are not exceeded and the Sect1on Ch1ef, Vanances Section. not1fles BFG that 
the reqUirements of th1s cond1t1on have been lifted. 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Facility Address 

CF&I Steel Pueblo, 
Corporation.. Colorado .. 

Waste description 

(3) If, under condition (1) or (2), the EP leachate concentrations for chromium, lead, arsenic, 
or silver exceed 0.316 mg/1; for barium exceeds 6.31 mgil; for cadm1um or selenium 
exceed 0.063 mg/1; for mercury exceeds 0.0126 mg/1, for nickel exceeds 3.16 mg/1; for 
cyanide exceeds 4.42 mg/1; or for total reactive cyanide or total reactive sulfide levels 
exceed 250 mg/kg and 500 mg/kg, respectively, the waste must either be retreated until 11 
meets these levels or managed and disposed of in accordance with subtitle C of RCRA. 

(4) Within one week of system start-up, 8FG must notify the Section Chief, Var•ances 
Section (see address below) when the full-scale system is on-line and waste treatment 
has begun. All data obtained through condition (1) must be submitted to the Section Chief, 
Variances Sect1on, PSPO/OSW (OS-343), U.S. EPA, 401 M Street, SW., Washington, DC 
20460 within the time period specified in condit1on (1). At the Section Chief's request. 8FG 
must submit any other analytical data obtained through condition (2) to the above address. 
within the time period specified by the Section Chief. Failure to submit the requ1red data 
will be cons1dered by the Agency sufficient basis to revoke 8FG's exclusion to the extent 
directed by EPA. All data must be accompanied by the follow1ng cert1f1cat1on statement: 

"Under Civil and cnm1nal penalty of law for the making or submiss1on of false or fraudulent 
statements or representations (pursuant to the applicable prov1sions of the Federal Code 
which include, but may not be limited to. 18 U.S.C. § 6928), I certify that the 1nformat1on 
contained in or accompanying th1s document is true, accurate and complete. 

As to the (those) identified section(s) of this document for wh1ch I cannot personally venfy 1ts 
(their) truth and accuracy, I certify as the company official hav1ng supervisory respons1b11ity 
for the persons who, acting under my direct instructions, made the venfication that th1s 
information is true, accurate and complete. 

In the event that any of this information is determined by EPA on its sole discretiOn to be 
false, Inaccurate or incomplete, and upon conveyance of th1s fact to the company, I 
recognize and agree that thiS exclus1on of wastes will be void as 1f 11 never had effect or 
to the extent dir'!cted by EPA and that the company w111 be liable for any act1ons taken 1n 
contravention Oo the company's RCRA and CERCLA obligations prem1sed upon the 
company's reliance on the void exclusion." 

Fully-cured chemically stabilized electnc arc furnace dust/sludge (CSEAFD) treatment 
res1due (EPA Hazardous Waste No. K061) generated from the pnmary production of steel 
after May 9, 1989. Th1s exclus1on IS conditioned upon the data obta1ned from CF&I's full
scale CSEAFD treatment facility because CF&I's onginal data was obta1ned from a 
laboratory-scale CSEAFD treatment process. To ensure that hazardous const1tuents are 
not present 1n the waste at levels of regulatory concern once the full-scale treatment 
facility is in operation. CF&I must implement a test1ng program lor the petitioned waste. 
Th1s test1ng program must meet the follow1ng conditions for the exclusoon to be va1ld: 

(1) Testing: 
(A) lmtial Testing: Dunng the first lour weeks of operation of the full-scale treatment system, 

CF&I must collect representative grab samples of each treated batch of the CSEAFD and 
compos1te the grab samples da1ly. The da1ly compos1tes. pnor to disposal. must be 
analyzed for the EP leachate concentrations of all the EP toxoc metals. nockel. and cyan1de 
(us1ng distilled water on the cyan1de extractions), and the total const1tuent concentrations 
of react1ve sulf1de and react1ve cyan1de. Analyses must be performed accordong to SW-
846 methodologieS. CF&I must report the analytical test data obtaoned dunng thos onotoal 
penod no later than 90 days after the treatment of the first full-scale batch 

(8) Subsequent Testing: CF&I must collect representative grab samples from every treated 
batch of CSEAFD generatG<i daoly and compos1te all of the grab samples to produce a 
weekly composote sample. CF&I then must analyze each weekly composote sample for the 
EP leachate concentratoons of all of the EP toxoc metals and n~ckel. Analyses must be 
performed accordong to SW-846 methodologies. The analytocal data. oncludong all quality 
control onformatlon. must be compoled and maontaoned on Sole for a monomum of three 
years. These data must be furnoshed upon request and made avaolable for onspectoon by 
any employee or representatove of EPA or the State of Colorado. 

(2) Oelrsttng levels: If the EP extract concentratiOns determoned on condotoons ( 1 )(A) or ( 1 )(8) 
for chromoum. lead, arsen~c. or solver exceed 0.315 mg/ 1, for banum exceeds 6.3 mg/ 1. 
for cadmoum or selen~um exceed 0.063 mg/1; for mercury exceeds 0.0126 mg/1. for 
nockel exceeds 3.15 mg/1; or for cyanode exceeds 4.42 mg/ 1. or total reactove cyanode or 
total reactove sulfode levels exceed 250 mg/kg and 500 mg/kg, respectively. the waste 
must eother be re-treated or managed and dosposed on accordance woth Subtotle C of 
RCRA. 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Facility 

Envirite 
Corporation. 

Address 

Canton, Ohio; 
Harvey, 
Illinois; 
Thomaston, 
Connecticut; 
and York 
PA. 

Waste descnption 

(3) Data submittals: Within one week of system start-up, CF&I must notify the Section Chief, 
Variances Section (see address below) when their full-scale stabilization system is on-line 
and waste treatment has begun. All data obtained through the 1nitial testing condition 
(1){A), must be submitted to the Section Chief. Variances Section, PSPD/OSW, (OS-343), 
U.S. EPA, 401 M Street, SW., Washington, DC 20460 within the time period specified in 
condition (1){A). At the Section Chief's request, CF&I must submit analytical data obtained 
through condition {1)(8) to the above address, within the time penod specitted by the 
Section Chief. Failure to submit the required data obtained from e1ther condition {1)(A) or 
(1)(8) within the specified time periods will be considered by the Agency suffic1ent bas1s to 
revoke CF&I's exclusion to the extent directed by EPA. All data must be accompamed by 
the following certification statement: "Under civil and criminal penalty of law for the 
making of submission of false or fraudulent statements or representations (pursuant to the 
applicable provisions of the Federal Code which include, but may not be lim1ted to, 18 
U.S.C. 6928), I certify that the information contained in or accompanying th1s document is 
true, accurate and complete. As to the (those) identified seclion(s) of thiS document for 
wh1ch I cannot personally verify its (their) truth and accuracy, I certify as the company 
official having supervisory responsibility for the persons who, act1ng under my direct 
instructions, made the verification that this information IS true, accurate and complete. In 
the event that any of this information is determined by EPA 1n 1ts sole discret1on to be 
false, inaccurate or incomplete, and upon conveyance of this tact to the company, 1 
recognize and agree that this exclusion of wastes will be void as if 11 never had effect or 
to the extent directed by EPA and that the company will be liable tor any actions taken in 
contraventiOn of the company's RCRA and CERCLA obligations prem1sed upon the 
company's reliance on the void exclusion." 

Spent pickle liquor (EPA Hazardous Waste No. K062) generated from steel fin1shing 
operations of facilities within the iron and steel Industry (SIC Codes 331 and 332); 
wastewater treatment sludge (EPA Hazardous Waste No. K002) generated from the 
production of chrome yellow and orange pigments; wastewater treatment sludge (EPA 
Hazardous Waste No. K003) generated from the production of molybdate orange 
pigments; wastewater treatment sludge (EPA Hazardous Waste No. K004) generated from 
the productiOn of zinc yellow pigments; wastewater treatment sludge (EPA Hazardous 
Waste No. K005) generated from the production of chrome green pigments; wastewater 
treatment sludge (EPA Hazardous Waste No. K006) generated from the product1on of 
chrome oxide green p1gments (anhydrous and hydrated); wastewater treatment sludge 
(EPA Hazardous Waste No. K007) generated from the production of iron blue p1gments; 
oven residues (EPA Hazardous Waste No. K008) generated from the product1on of 
chrome oxide green pigments after November 14, 1986. To ensure that hazardous 
constituents are not present 1n the waste at levels of regulatory concern, the facility must 
implement a contingency testing program for the petitioned wastes. This testing program 
must meet the following conditions for the exclusions to be valid: 

( 1) Each batch of treatment res1due must be representatively sampled and tested us1ng the 
EP Toxicity test for arsenic, barium, cadmium, chrom1um. lead, selenium, Sliver, mercury, 
and nickel. If the extract concentrations for chrom1um, lead, arsenic, and silver exceed 
0.315 ppm; barium levels exceed 6.3 ppm; cadmium and selen1um exceed 0.063 ppm; 
mercury exceeds 0.0126 ppm; or nickel levels exceed 2.205 ppm, the waste must be re
treated or managed and disposed as a hazardous waste under 40 CFR Parts 262 to 265 
and the permitting standards of 40 CFR Part 270. 

(2) Each batch of treatment residue must be tested for reactive and leachable cyan1de. If the 
reactive cyanide levels exceed 250 ppm; or leachable cyan1de levels (us1ng the EP 
Tox1c1ty test without acetic ac1d adjustment) exceed 1.26 ppm, the waste must be re
treated or managed and disposed as hazardous waste under 40 CFR Parts 262 to 265 
and the permitting standards of 40 CFR 270. 

(3) Each batch of waste must be tested for the total content of spec1fic orgamc tox1cants. If 
the total content of anthracene exceeds 76.8 ppm. 1 .2-diphenyl hydraz1ne exceeds 0.001 
ppm, methylene chlonde exceeds 8.18 ppm. methyl ethyl ketone exceeds 326 ppm. n
Mrosodiphenylamlne exceeds 11.9 ppm, phenol exceeds 1 ,566 ppm, tetrachloroethylene 
exceeds 0.188 ppm, or tnchloroethylene exceeds 0.592 ppm, the waste must be managed 
and disposed as a hazardous waste under 40 CFR Parts 262 to 265 and the perm1tt1ng 
standards of 40 CFR Part 270. 

(4) A grab sample must be collected !rom each batch to torm one monthly compos1te 
sample whiCh must be tested us1ng GC/MS analySIS for the compounds listed on :3 
above as well as the rema1n1ng orgamcs on the pnonty pollutan list. (See 47 FR 52309, 
November 19, 1982, tor a list ot the pnonty pollutants.) 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Facility Address 

LCP Chemical .. Orrington, ME ... 

Mearl Corp ........ Peekskill, NY ... . 

Monsanto 
Industrial 
Chemicals 
Company. 

Occidental 
Chemical 
Corp. 
Muscle 
Shoals 
Plat11. 

Sauget, Illinois .. 

Sheffield, 
Alabama. 

Waste description 

(5) The data from conditions 1-4 must be ke~l on file at the facility for inspection purposes 
and must be compiled, summarized, and submitted to the Administrator by certified ma1l 
semi-annually. The Agency will review this information and if needed will propose to 
modify or withdraw the exclusion. The organics testing described in conditions 3 and 4 
above is not required until six months from the date of promulgation. The Agency's 
decision to conditionally exclude the treatment residue generated from the wastewater 
treatment systems at these facilities applies only to the wastewater and solids treatment 
systems as they presently exist as described in the delisting petition. The exclusion does 
not apply to the proposed process additions described in the petition as recovery, 
including crystalization, electrolytic metals recovery, evaporative recovery, and 10n ex
change. 

Brine purification muds and wastewater treatment sludges generated after August 27, 1 985 
from their chlor-alkali manufacturing operations (EPA Hazardous Waste Nos. K071 and 
K106) that have been batch tested for mercury using the EP tox1city procedures and have 
been found to contain less than 0.05 ppm mercury in the EP extract. Brine purification 
muds and wastewater treatment sludges that exceed th1s level will be considered a 
hazardous waste. 

Wastewater treatment sludge (EPA Hazardous Waste Nos. K006 and K007) generated from 
the production of chrome oxide green and iron blue pigments after November 27. 1985. 

Brine purification muds (EPA Hazardous Waste No. K071) generated from the mercury cell 
process in chlorine production, where separately prepurified brine is not used after August 
15, 1986. 

Retorted wastewater treatment sludge from the mercury cell process 1n chlorine production 
(EPA Hazardous Waste No. K106) after September 19, 1989. This excluSion is conditional 
upon the submission of data obtained from Occidental's full-scale retort treatment system 
because Occidental's orig1nal data were based on a pilot-scale retort system. To ensure 
that hazardous constituents are not present 1n the waste at levels of regulatory concern 
once the full-scale treatment facility is in operation, Occidental must implement a testing 
program. All sampling and analyses (including quality control procedures) must be 
per1ormed according to SW-846 procedures. This testing program must meet the follow1ng 
conditions for the exclusion to be valid: 

(1) Initial Testing-During the first four weeks of full-scale retort operation, Occidental must 
do the following: 

(A) Collect representative grab samples from every batch of retorted material and compos1te 
the grab samples to produce a weekly composite sample. The weekly compos1te samples, 
prior to disposal or recycling, must be analyzed for the EP leachate concentratiOns of all 
the EP toxic metals (except mercury), nickel, and cyan1de (using distilled water in the 
cyanide extractions), and the total constitutent concentrations of reactive sulfide and 
reactive cyanide. Occidental must report the analytical test data, 1ncluding all quality 
control data, obtained dunng th1s in1tial period no later than 90 days after the treatment of 
the first full-scale batch. 

(B) Collect representative grab samples of every batch of retorted matenal pnor to its 
disposal or recycling and analyze the sample for EP leachate concentratiOn of mercury. 
Occidental must report the analytical test data, 1ncluding all quality control data, Within 90 
days after the trealment of the first full-scale batch. 

(2) Subsequent Testing-After the first four weeks of full-scale retort operation. Occ1dental 
must do the folloWing: 

(A) Continue to sample and test as descnbed in cond1tion ( 1 )(A). Occidental must comp~le 
and store on-s1te for a m1mmum of three years all analyt1cal data and quality control data. 
These data must be furn1shed upon request and made ava1lable for 1nspect1on by any 
employee or representative of EPA or the State of Alabama. These testing requirements 
shall be term1nated by EPA when the results of four consecut1ve weekly compoSite 
samples of the pet1t1oned waste, obta1ned lrom e1ther the 1n1t1al testing or subsequent 
test1ng show the max1mum allowable levels in conditiOn (3) are not exceeded and the 
Section Chief, Variances SectiOn, r10tifies Occidental that the reqUirements of th1s 
conditiOn have been lifted. 

(B) Continue to sample and test for mercury as described in condition (1)(B). 
Occidental must compile and store on-Site for a m1n1mum of three years all analytiCal data 

and quality control data. These data must be furn1shed upon request and made ava1lable 
for inspection by any employee or representative of EPA or the State of Alabama. These 
testing requ1rements shall rema1n 1n effect until Occidental provides EPA with analytiCal 
and quality control data for thirty consecutive batches of retorted matenal, collected as 
described 1n condition (1)(B), demonstrating that the EP leachable levels of mercury are 
below the max1mum allowable level 1n conditiOn (3) and the Section Ch~ef, Vanances 
Section. not1fies Occidental that the test1ng 1n condition (2)(B) may be replaced With (2)(C). 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Facility Address Waste description 

(C) [If the conditions in (2)(8) are satisfied, the testing requirements for mercury in (2)(8) 
shall be replaced with the following condition]. Collect representative grab samples from 
every batch of retorted material on a daily basis and composite the grab samples to 
produce a weekly composite sample. Occidental must analyze each weekly composite 
sample prior to its disposal or recycling lor the EP leachate concentration of mercury. 
Occidental must compile and store on-site for a minimum of three years all analytical data 
and quality control data. These data must be furnished upon request and made available 
lor inspection by any employee or representative of EPA or the State of Alabama. 

(3) II, under condition (1) or (2), the EP leachate concentrations for chromium, lead, arsenic, 
or silver exceed 1.616 mg/1; for banum exceeds 32.3 mg/1; for cadmium or selenium 
exceed 0.323 mg/1; for mercury exceeds n.065 mg/1, for nickel exceeds 16.15 mg/1; for 
cyanide exceeds 22.61 mg/1; or for total reactive cyamde or total reactive sulfide levels 
exceed 250 mg/kg and 500 mg/kg, respedively, the waste must etther be retreated until it 
meets these levels or managed and disposed of in accordance wtth subtitle C of RCAA. 

(4) Within one week of system start-up, Occtdental must notify the Section Chtef. Variances 
Section (see address below) when the full-scale retort system ts on-line and waste 
treatment has begun. All data obtained through conditton (1) must be submitted to the 
Section Chief, Variances Section, PSPO/OSW (OS-343), U.S. EPA, 401 M Street SW .. 
Washington, DC 20460 wtlhin the time penod specified in condition (1). At the Section 
Chief's request, Occidental must submit any other analytical data obtained through 
condition (2) to the above address, wtthin the time period spectfied by the Section Chtef. 
Failure to submit the required data will be considered by the Agency sufficient basts to 
revoke Occidental's excluston to the extent directed by EPA. All data must be accompa
med by the following certification statement: 

"Under civil and criminal penalty of law for the making or submission of false or fraudulent 
statements or representations (pursuant to the applicable provtstons of the Federal Code 
which include, but may not be limited to, 18 U.S.C. 6928). I certify that the inlormatton 
contained in or accompanying this document is true, accurate and complete. 

As to the (those) identified section(s) of this document lor which I cannot personnal verify tis 
(their) truth and accuracy, I certify as the company official havtng supervtsory responstbility 
for the persons who, acting under my direct instructions. made the venfication that thts 
inlormatton is true, accurate and complete. 

In the event that any of this information is determined by EPA in tiS sole discretton to be 
false, inaccurate or tncomplete, and upon conveyance of this fact to the company. I 
recognize and agree that this exclusion of wastes will be void as tl it never had effect or 
to the extent directed by EPA and that the company wtll be liable for any acttons taken in 
contravention of the company's RCRA and CERCLA obltgattons premtsed upon the 
company's reliance on the votd excluston." 
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Facility 

Roanoke 
Electric 
Steel Corp .. 

Stauffer 
Chemical 
Co. 

Stauffer 
Chemical 
Co. 

Tricil 
Environmen
tal Systems, 
Inc. 

TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Address Waste descnption 

Roanoke, VA .... Fully-cured chemically stabilized electric arc furnace dust/sludge (CSEAFD) treatment 
residue (EPA Hazardous Waste No. K061) generated from the primary production of steel 
after March 22, 1989. This exclusion IS conditioned upon the data obtained from 
Roanoke's full-scale CSEAFD treatment facility because Roanoke's origtnal data were 
obtained from a laboratory-scale CSEAFD treatment process. To ensure that hazardous 
constituents are not present in the waste at levels of regulatory concern once the full
scale treatment facility is in operation, Roanoke must implement a testing program for the 
petitioned waste. 

This testing program must meet the following condittons for the excluston to be valid: 
(1) Testing: 
(A) Initial testing: Dunng the first •our weeks of operatton of the full-scale treatment system, 

Roanoke must collect representative grab samples of each treated batch of the CSEAFD 
and composite the grab samples daily. The daily composites, pnor to dtsposal. must be 
analyzed for the EP leachate concentrations of all the EP tox•c metals, mckel and cyantde 
(using distilled water in the cyanide extractions), and the total constttuent concentrations 
of reactive sulfide and reactive cyanide. Analyses must be performed according to SW-
846 methodologies. Roanoke must report the analytical test data obtatned dunng thts 
initial period no later than 90 days after the treatment of the first full-scale batch. 

< Bl Subsequent testing: Roanoke must collect representative grab samples from every 
treated batch of CSEAFD generated dally and composite all of the grab samples to 
produce a weekly composite sample. Roanoke then must analyze each weekly compostte 
sample tor all of the EP toxtc metals and ntckel. Analyses must be performed accordmg to 
SW-846 methodologtes. The analytical data, including all quality control tnformatton. must 
be comptled and mamtamed on stte for a mimmum of three years. These data must be 
furntshed upon request and made available for inspection by any employee or representa
tive of EPA or the State of Virgmta. 

(2) Delistmg levels: If the EP extract concentrations for chromtum, lead, arsemc, or Stiver 
exceed 0.315 mg/1; for banum exceeds 6.3 mg/1; for cadmtum or selentum excet!d 0.063 
mg/1; for mercury exceeds 0.0126 mg/1; for nickel exceeds 3.15 mg/1; or for cyan1de 
exceeds 1.26 mg/1, or total reactive cyantde or total reactive sulfide levels exceed 250 
mg/kg and 500 mg/kg, respectively, the waste must either be re-treated or managed and 
disposed tn accordance with Subtitle C of RCRA. 

< 3> Data submtNals: Withm one week of system start-up, Roanoke must nottfy the Sectton 
Chief. Vanances Sectto • ., <see address below> when thetr full-scale stabtltzatton system m 
on-line and waste treatment has begun. All data obtamed through the mtltal testmg 
conditton < 1 ><A l, must be submiNed to the Section Chief. Vanances Sectton. PSPDIOSW. 
<OS-343), U.S. EPA, 401 M Street, SW, Washington. DC 20460 wtlhtn the ttme penod 
spectfied in condttion ( 1)(A). Failure to submit the reqUired data or keep the rfK(Utred 
records wtll be considered by the Agency, at its discretton, suffictent basts to :evoke 
Roanoke's excluSion. All data must be accompanied by the followtng certtflcai!On state
ment: "Under ctvil and cnmtnal penalty of law for the maktng or submtsston of false or 
fraudulent statements or representations {pursuant to the applicable prov•s•ons of the 
Federal Code wh•ch tnclude, but may not be limtted to, 18 USC 6928), I cert1fy that the 
Information contatned 1n or accompanying thiS document IS true. accurate and complete. 
As to the (those) 1dentif1ed sect1on(s) of th1s document for wh1ch I cannot personally venfy 
its (thetr) truth and accuracy, I certtfy as the company official havtng superv1sory 
respons1b11ity for the persons who, acting under my dtrect 1nstruct1ons. made the 
venfication that 'thiS •nformat•on IS true, accurate and complete. In the event that any of 
th1s •nformation is determined by EPA in 1ts sole discretion to be false. 1naccurate or 
incomplete. and upon conveyance of th1s fact to the company, I recogmze and agree that 
th1s excluston of wastes w111 be votd as 1f 11 never had effect or to the extent dtrected by 
EPA and that the company w1ll be liable for any act1ons taken 1n contravention of the 
company's RCRA and CERCLA obligat1ons prem1sed upon the company's reliance on the 
votd excluston." 

Axis, Al. ............ Bnne punficai!On muds generated from thetr chlor-alkali manufactunng operahngs (EPA 
Hazardous Waste No. K071) and dtsposed of 1n bnne mud pond HWTF 5 EP-201 

St. Gabnel, LA. Brine punficat1on muds. whtch have been washed and vacuum filtered, generated after 
August 27, 1985 from thetr ct:lor-alkali manufactunng operations (EPA Hazardous Waste 
No. K071) that have been batch tested for mercury us1ng the EP toxtctty procedure and 
have been found to contatn less than 0.05 ppm •n mercury 1n the EP extract Bnne 
punficatlon muds that exceed thts level will be conSidered a hazardous waste 

Hilliard, Ohio ..... Spent ptckle liquor (EPA Hazardous Waste No. K062) generated by steel flntshtng operattons 
of faclltt.es wtthtn the tron and steel tndustry (SIC Codes 331 and 332) after November 17, 
1986. To ensure that hazardous constituents are not present •n the waste at levels of 
regulatory concern, the facll•ty must tmplement a conttngency testing program for the 
petlttoned wastes. Thts testing program must meet the followtng cond1t1ons for the 
excluSIOns to be valid: 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Facility 

Tricil 
Environmen
tal System. 
Inc. 

Address 

Muskegon, 
Michigan. 

Waste description 

(1) Each batch of treatment residue must be representatively sampled and tested using the 
total 011 and grease test and the EP Toxicity test (or the Oily Waste EP test, if the oil and 
grease content of the waste exceeds one percent) for arsenic. barium. cadm1um. 
chromium, lead, mercury, selenium, Sliver and nickel. If the extract concentrations for 
chrom1um, lead, arsenic, barium. and silver exceed 6.3 ppm; cadmium and selen1um 
exceed 0.063 ppm; mercury levels exceed 0.013 ppm; or nickel levels exceed 2.2 ppm, 
the waste will be retreated or managed and disposed as a hazardous waste under 40 CFR 
Parts 262 to 265 and the permit11ng standards of 40 CFR 270. 

(2) Each batch of treatment res1due must be tested for reactive and leachable cyanide. If the 
reactive cyanide levels exceed 250 ppm; or leachable cyanide levels (using ther EP 
Toxicity test without acetic ac1d adjustment) exceed 1.26 ppm. the waste must be 
retreated or managed and disposed as hazardous waste under 40 CFR Parts 262 to 265 
and the permit1ing standards of 40 CFR Part 270. 

(3) Each batch of waste must be tested for the total content of the followtng organic 
tox1cants. If the total content of any of the constituents exceeds the max1mum levels 
shown, the waste must be managed and disposed as a hazardous waste under 40 CFR 
Parts 262 and 265 and the permit1ing standards of 40 CFR Part 270. 

Compound and Max1mum Acceptable Levels (ppm) 

Acrolein, 56.8 
Anthracene, 76.8 
Benzene, 0.106 
p-Chloro-m-cresol, 133 
1,1-0ichloroethane, 0.01 
Fluorene, 10.4 
Methylenechlonde, 8.2 
Methyl ethyl ketone, 326 
n-Nitrosodiphenylamine. 11.9 
Phenanthrene, 14 
Tetrachloroethylene. 0.188 
Trichloroethylene, 0.59 
Chloroform, 0.013 
1,2-Dichloroethane, 0.0083 
1,2-trans-Dichloroethylene, 231 
2,4-Dimethylphenol, 12.5 
Vinyl chlonde, 0.18 
1.2·01phenyl hydrazine. 0.001 

(4) A grab sample must be collected from each batch to form one monthy compos1te 
sample. wh1ch must be tested using GC/MS analys1s for the organ1c compounds shown 
above. as well as the remam1ng organ1cs on the prionty pollutant hst (see 47 FA 52309. 
November 19, 1982. Appendix A-126 Pnonty Pollutants). 

(5) The test data from conditions 1-4 must be kept on file at the tac1hty tor 1nspect1on 
purposes and must be compiled, summanzed. and subm1t1ed to the Adm1n1strator by 
certified mall on a sem1annual bas1s. The Agency w111 rev1ew th1s 1ntorma110n and 1f 
needed. w1ll propose to modify or w1thdraw the excluSIOn. The orgamcs test1ng descnbed 
1n cond1t1ons 3 and 4 above IS not requ1red until May 18. 1987. The Agency's dec1s1on to 
conditionally exclude ihe treatment res1due generated from the wastewater treatment 
system at th1s fac1hty apphes only to the wastewater treatment res1due descnbed 1n th1s 
pet1t1on. 

Spent p1ckle hquor (EPA Hazardous Waste No. K062) generated by steel fln1sh1ng operat1cns 
of fac1li!les w1th1n the 1ron and steel 1ndustry (SIC Codes 331 and 332); after November 17, 
1986. To ensure that hazardous constituents are not present 1n the waste at levels of 
regulatory concern. the fac1hty must 1mplement a contingency test1ng program tor the 
petitioned wastes. Th1s testing program must meet the to11ow1ng cond1t1ons tor the 
exclus1on to be vahd: 

( 1) Each batch of treatment res1due must be representatively sampled and tested us1ng the 
total oil and grease test and the EP Tox1c1ty test (or the Oily Waste EP test. 1f the oil and 
grease content of the waste exceeds one percent) for arsemc, banum, cadm1um. 
chrom1um, lead, mercury. selemum. Sliver and nickel. If the extract concentrations tor 
chrom1um. lead. arsemc, banum, and s11ver exceed 6.3 ppm. cadm1um and selen1um 
exceed 0.063 ppm; mercury levels exceed 0.013 ppm; or n1ckel levels exceed 2.2 ppm, 
the waste w111 be retreated or managed and d1sposed as a hazardous waste under 40 CFR 
Parts 262 to 265 and the perm1t11ng standards of 40 CFR 270. 

(2) Each batch of treatment residue must be tested for react1ve and leachable cyan1de. If the 
reactive cyan1de levels exceed 250 ppm; or leachable cyamde levels (us1ng the EP 
Tox1c1ty test Without acet1c ac1d adtustment) exceed 1.26 ppm, the waste must be 
retreated or managed and disposed as hazardous waste under 40 CFR Parts 262 to 265 
and the perm1t11ng standards of 40 CFR Part 270. 
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Facility 

Vulcan 
Materials 
Company. 

TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES-Continued 

Address Waste description 

(3) Each batch of waste must be tested for the total content of the following organic 
toxicants. If the total content of any of the constituents exceeds the maximum levels 
shown. the waste must be managed and disposed as a hazardous waste under 40 CFR 
Parts 262 and 265 and the permitting standards of 40 CFR Part 270: 

Compound and Maximum Acceptable Levels (ppm) 
Acrolein, 56.8 
Anthracene, 76.8 
Benzene, 0.106 
p-Chloro-m-cresol, 133 
1.1-0ichloroethane, 0.01 
Fluorene, 10.4 
Methylenechloride, 8.2 
Methyl ethyl ketone. 326 
n-Nitrosodiphenylam1ne. 11.9 
Phenanthrene, 14 
Tetrachloroethylene. 0.188 
Trichloroethylene. 0.59 
Chloroform, 0.013 
1.2-Dichloroethane. 0.0083 
1,2-trans-Dichloroethylene. 231 
2.4-Dimethylphenol. 12.5 
Vinyl chloride. 0.18 
1,2-Diphenyl hydrazine. 0.001 

(4) A grab sample must be collected from each batch to form one montnly composite 
sample, wh1ch must be tested using GCIMS analysis for the organ.c compounds shown 
above, as well as the remaining organics on the pnority pollutant list (see 47 FR 52309, 
November 19, 1982, Appendix A-126 Priority Pollutants). 

(5) The test data from conditions 1-4 must be kept on file at the facility for 1nspect1on 
purposes and must be complied, summanzed, and submitted to the AdminiStrator by 
certified mail on a semiannual bas1s. The Agency w111 rev1ew this information and 1f 
needed. w1ll propose to modify or withdraw the exclusion. The organ1cs test1ng descnbed 
in conditions 3 and 4 above is not required until May 18, 1987. The Agency's dec1s1on to 
conditionally exclude the treatment residue generated from the wasterwater treatment 
system at this facility applies only to the wastewater treatment res1due descnbed 1n th1s 
petition. 

Port Edwards, Brine punfication muds (EPA Hazardous Waste No. K071) generated from the mercury cell 
WI. process in chlorine production, where separately prepunfied brine IS not used after 

November 17, 1986. To assure that mercury levels 1n this waste are mamta1ned at 
acceptable levels, the follow1ng condit1ons apply to this exclusion: Each batch of treated 
bnne clarifier muds and saturator insolubles must be tested (by the ex1raction procedure) 
prior to disposal and the leachate concentration of mercury must be less than or equal to 
0.0129 ppm. If the waste does not meet th1s requirement, then it must be re-treated or 
disposed of as hazardous. This exclusion does not apply to wastes for whiCh e.ther of 
these conditions 1s not satisfied. 

TABLE 3-WASTES EXCLUDED FROM COMMER

CIAL CHEMICAL PRODUCTS, OFF-SPECIFICA

TION SPECIES, CONTAINER RESIDUES, AND 

SOIL RESIDUES THEREOF 

APPENDIX X-METHOD OF ANALYSIS FOR 
CHLORINATED DIBENZO-P-DIOXINS 
AND -DIBENZOFURANS L 2. l. 4 

Facility 

Union Carbide 
Corp. 

Address Waste descnpt10n 

Taft, LA............. Contaminated soli (approxi
mately 11 ,000 CUCIC 
yards), which contains 
acrolein in concentra
tions of less than 9 ppm. 

[49 FR 37070, Sept. 21. 19841 

EDITORIAL NOTE: For FEDERAL REGISTER ci
tations affecting Appendix IX of Part 261, 
see the List of CFR Sections Affected in the 
Finding Aids section of this volume. 

Method 8280 

1. Scope and Application 

1 This method is appropriate for the anal
ysis of tetra-, penta-, and hexachlorinated 
dibenzo-p-dioxins and -dibenzofurans. 

2 Analytical protocol for determination of 
TCDDs in phenolic chemical wastes and soil 
samples obtained from the proximity of 
chemical dumps. T.O. Tiernan and M. 
Taylor. Brehm Laboratory, Wright State 
University, Dayton, OH 45435. 

Contlnued 
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1.1 This method measures the concentra
tion of chlorinated dibenzo-p.dioxins and 
chlorinated dibenz, : urans in chemical 
wastes including still bottoms. filter aids. 
sludges. spent carbon, and reactor residues, 
and in soils. 

1.2 The sensitivity of this method is de
pendent upon the level of interferences. 

1.3 This method is recommended for use 
only by analysts experienced with residue 
analysis and skilled in mass spectral analyti
cal techniques. 

1.4 Because of the extreme toxicity of 
these compounds. the analyst must take 
necessary precautions to prevent exposure 
to himself, or to others, of materials known 
or believed to contain CDDs or CDFs. 

2. Summary of the Method 
2.1 This method is an analytical extrac

tion cleanup procedure, and capillary 
column gas chromatograph-low resolution 
mass spectrometry method, using capillary 
column GC/MS conditions and internal 
standard techniques, which allow for the 
measurement of PCDDs and PCDFs in the 
extract. 

2.2 If interferences are encountered. the 
method provides selected general purpose 
cleanup procedures to aid the analyst in 
their elimination. 

3. Interferences 
3.1 Solvents. reagents, glassware, and 

other sample processing hardware may yield 
discrete artifacts and/or elevated baselines 
causing misinterpretation of gas chromato
grams. AH of these materials must be dem
onstrated to be free from interferences 

3 Analytical protocol for determination of 
chlorinated dibenzo-p.dioxins and chlorinat
ed dibenzofurans in river water. T.O. Tier
nan and M. Taylor. Brehm Laboratory, 
Wright State University, Dayton. OH 45435. 

• In general, the techniques that should be 
used to handle these materials are those 
which are followed for radioactive or infec
tious laboratory materials. Assistance in 
evaluating laboratory practices may be ob
tained from indust!"ial hygienists and per
sons specializing in safe laboratory prac
tices. Typical infectious waste incinerators 
are probably not satisfactory devices for dis
posal of materials highly contaminated with 
COOs or CDFs. Safety instructions are out
lined in EPA Test Method 613<4.0> 

See also: < 1 > "Program for monitoring po
tential contamination in the laboratory fol
lowing the handling and analyses of chlorin
ated dibenzo-p-dioxins and dibenzofurans" 
by F. D. Hileman et al.. In: Human and En
vironmental Risks of Chlorinated Dioxins 
and Related Compounds, R.E. Tucker. et al. 
eds .. Plenum Publishing Corp., 1983. 2> 
Safety procedures outlined in EPA Method 
613, Federal Register volume 44, No. 233, 
December 3, 1979. 

40 CFR Ch. I (7-1-90 Edition) 

under the conditions of the analysis by run
ning method blanks. Specific selection of 
reagents and purification of solvents by dis
tillation in all-glass systems may be re
quired. 

3.2 Interferences co-extracted from the 
samples will vary considerably from source 
to source, depending upon the diversity of 
the industry being sampled. PCDD is often 
associated with other interfering chlorinat
ed compounds such as PCB's which may be 
at concentrations several orders of magni
tude higher than that of PCDD. While gen
eral cleanup techniques are provided as part 
of this method, unique samples may require 
additional cleanup approaches to achieve 
the sensitivity stated in Table 1. 

TABLE 1-GAS CHROMATOGRAPHY OF TCDD 

Glass cap1llary 

I 
Reten- I Detec-

Column . lion t1me • liOn 11m1t ... ............ i (moo:
5 

! <••~:; 
' Detection lim1t for liqu1d samples IS 0.003 J.lgll. Th1s 1s 

calculated from the m1n1mum detectable GC response betng 
equal to five t1mes the GC background no1se assum1ng a 1 
ml effective hnal volume of the 1 liter sample extract. and a 
GC InJeCtion of 5 microliters. Detect1on levels apply to both 
electron capture and GC/MS detectiOn. For further deta1ls 
see 44 FA 69526 (December 3, 1979). 

3.3 The other isomers of tetrachlorodi
benzo-p-dioxin may interfere with the meas
urement of 2.3.7,8-TCDD. Capillary column 
gas chromatography is required to resolve 
those isomers that yield virtually identical 
mass fragmentation patterns. 

4. Apparatus and Materials 
4.1. Sampling equipment for discrete or 

composite sampling. 
4.1.1 Grab sample bottle-amber glass. 1-

liter or 1-quart volume. French or Boston 
Round design is recommended. The contain
er must be washed and solvent rinsed before 
use to minimize interferences. 

4.1.2. Bottle caps-threaded to screw on 
to the sample bottles. Caps must be lined 
with Teflon. Solvent washed foil, used with 
the shiny side towards the sample. may be 
substituted for the Teflon if sample is not 
corrosive. 

4.1.3. Compositing equipment-automatic 
or manual composing system. No tygon or 
rubber tubing may be used, and the system 
must incorporate glass sample containers 
for the collection of a minimum of 250 ml. 
Sample containers must be kept refrigerat
ed after sampling. 

4.2 Water bath-heated. with concentric 
ring cover. capable of temperature control 
< =2 'C>. The bath should be used in a hood. 

4.3 Gas chromatograph/mass spectrome
ter data system. 

4.3.1 Gas chromatograph: An analytical 
system with a temperature-programmable 
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gas chromatograph and all required accesso
ries including syringes, analytical columns, 
and gases. 

4.3.2 Column: SP-2250 coated on a 30 m 
long x 0.25 mm I.D. glass column <Supelco 
No. 2-3714 or equivalent>. Glass capillary 
column conditions: Helium carrier gas at 30 
em/sec linear velocity run splitless. Column 
temperature is 210 ·c. 

4.3.3 Mass spectrometer: Capable of scan
ning from 35 to 450 amu every 1 sec or less, 
utilizing 70 volts <nominal> electron energy 
in the electron impact ionization mode and 
producing a mass spectrum which meets all 
the criteria in Table 2 when 50 ng of deca
fluorotriphenyl-phosphine <Df'TPP> is in
jected through the GC inlet. The system 
must also be capable of selected ion moni· 
taring <SIM> for at least 4 ions simulta
neously, with a cycle time of 1 sec or less. 
Minimum integration time for SIM is 100 
ms. Selected ion monitoring is verified by in
jecting .015 ng of TCDD CP' to give a mini
mum signal to noise ratio of 5 to 1 at mass 
328. 

TABLE 2-DFTPP KEY IONS AND ION 

ABUNDANCE CRITERIA 1 

Mass ion abundance criteria 

51 30-60% of mass 198. 
68 Less than 2% of mass 69. 
70 Less than 2% of mass 69. 

127 40-60% of mass 198. 
197 Less than 1 % of mass 198. 
198 Base peaK, 100% relat1ve abundance. 
199 5-9% of mass 198. 
275 10-30% of mass 198. 
365 Greater than 1 % of mass 198. 
441 Present but less than mass 443. 
442 Greater than 40% of mass 198. 
443 I 17-23% of mass 442. 

1 J. W. Eichelberger, L.E. Harris. and W.L. Budde. 1975 
Reference compound to calibrate 10n abundance measure
ment in gas chromatography-mass spectrometry. Ana1y11ca: 
Chem1stry 47:995. 

4.3.4 GC/MS interiace: Any GC-to-MS 
interface that gives acceptable calibration 
points at 50 ng per injection for each com
pound of interest and achieves acceptable 
tuning performance criteria <see Sections 
6.1 through 6.3> may be used. GC-to-MS 
interfaces constructed of all gl~ or glass
lined materials are recommended. Glass can 
be deactivated by silanizing with dichlorodi
methylsilane. The interface must be capable 
of transporting at least 10 ng of the compo
nents of interest from the GC to the MS. 

4.3.5 Data system: A computer system 
must be interfaced to the mass spectrome
ter. The system must allow the continuous 
acquisition and storage on machine-readable 
media of all mass spectra obtained through
out the duration of the chromatographic 
program. The computer must have software 
that can search any GC/MS data file for 

Part 261, App. X 

ions of a specific mass and that can plot 
such ion abundances versus time or scan 
number. This type of plot is defined as an 
Extracted Ion Current Profile <EICP). Soft
ware must also be able to integrate the 
abundance, in any EICP, between specified 
time or scan number limits. 

4.4 Pipettes-Disposable, Pasteur, 150 mm 
long x 5 mm ID <Fisher Scientific Co., No. 
13-678-6A or equivalent>. 

4.5 Flint glass bottle <Teflon-lined screw 
cap). 

4.6 Reacti-vial <silanized> <Pierce Chemi
cal Co.>. 

5. Reagents 
5.1 Potassium hydroxide-<ACS>. 2% in 

distilled water. 
5.2 Sulfuric acid-<ACS>. concentrated. 
5.3 Methylene chloride, hexane, benzene, 

petroleum ether, methanol, tetradecane-pes
ticide quality or equivalent. 

5.4 Prepare stock standard solutions of 
TCDD and 11Cl-TCDD <molecular weight 
328> in a glove box. The stock solutions are 
stored in a glovebox, and checked frequent
ly for signs of degradation or evaporation, 
especially just prior to the preparation of 
working standards. 

5.5 Alumina-basic, Woelm; 80/200 mesh. 
Before use activate overnight at 600'C, cool 
to room temperature in a dessicator. 

5.6 Prepurified nitrogen gas 
6.0 Calibrution 
6.1 Before using any cleanup procedure, 

the analyst must process a series of calibra
tion standards through the procedure to 
validate elution patterns and the absence of 
interferences from reagents. 

6.2 Prepare GC/MS calibration stand
ards for the internal standard technique 
that will allow for measurement of relative 
response factors of at least three CDD/ 
"CDD ratios. Thus, for TCDDs, at least 
three TCDD/ 37Cl-TCDD and TCDF/ 37Cl
TCDF must be determined. 5 The 37Cl
TCDD/F concentration in the standard 
should be fixed and selected to yield a re
producible response at the most sensitive 
setting of the mass spectrometer. Response 
factors for PCDD and HxCDD may be de
termined by measuring the response of the 
te-trachloro-labelled compounds relative to 

~ "Cl·labelled 2,3,7.8-TCDD and 2,3.7,8-
TCDF are available from K.O.R. Isotopes. 
and Cambridge Isotopes. Inc., Cambridge, 
MA. Proper standardization requires the use 
of a specific labelled isomer for each conge
ner to be deterrninPd. However, the only la
belled isomers readily available are 3'Cl-
2.3,7,8-TCDD and 3'Cl-2,3,7,8-TCDF. This 
method therefore uses these isomers as sur
rogates for the CDDs and CDFs. When 
other labelled CDDs and CDFs are avail
able. their use will be required. 
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that of the unlabelled 1,2,3.4- or 2.3.7,8-
TCDD, 1,2,3,4,7-PCDD or 1,2,3,4,7,8-
HxCDD. which are commercially available. 6 

6.3 Assemble the necessary GC/MS ap
paratus and .establish operating parameters 
equivalent to those indicated in Section 11.1 
of this method. Calibrate the GC/MS 
system according to Eichelberger, et al. 
<1975> by the use of decafluorotriphenyl 
phosphine <DFTPP>. By injecting calibra
tion standards, establish the response fac
tors for CDDs vs. 37Cl-TCDD, and for CDFs 
vs. 37Cl-TCDF. The detection limit provided 
in Table 1 should be verified by injecting 
.015 ng of 37Cl-TCDD which should give a 
minimum signal to noise ratio of 5 to 1 at 
mass 328. 

7. Quality Control 
7.1 Before processing any samples. the 

analyst should demonstrate through the 
analysis of a distilled water method blank, 
that an glassware and reagents are interfer
ence-free. Each time a set of samples is ex
tracted, or there is a change in reagents, a 
method blank should be processed as a safe
guard against laboratory contamination. 

7.2 Standard quality assurance practices 
must be used with this method. Field repli
cates must be collected to measure the pre
cision of the sampling technique. Laborato
ry replicates must be analyzed to establish 
the precision of the analysis. Fortified sam
ples must l>e analyzed to establish the accu
racy of the analysis. 

8. Sample Collection, Preservation, and 
Handling 

8.1 Grab and composite samples must be 
collected in glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before collection. 
Composite samples should be collected in 
glass containers in accordance with the re
quirements of the RCRA program .. Sam
pling equipment must be free of tygon and 
other potential sources of contamination. 

8.2 The samples must be iced or refriger
ated from the time of collection until ex
traction. Chemical preservatives should not 
be used in the field unless more than 24 
hours will elapse before delivery to the labo
ratory. If an aqueous sample is taken and 
the sample will not be extracted within 48 
hours of collection, the sample should be 
adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

6 This procedure is adopted because stand
ards are not available for most of the CDDs 
and CDFs, and assumes that all the con
geners will show the same response as the 
unlabelled congener used as a standard. Al
though this assumption may not be true in 
all cases, the error will be small. 
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8.3 All samples must be extracted within 
7 days and completely analyzed within 30 
days of collection. 

9. Extraction and Cleanup Procedures 
9.1 Use an aliquot of 1-10 g sample of the 

chemical waste or soil to be analyzed. Soils 
should be dried using a stream of prepuri
fied nitrogen and pulverized in a ball-mill or 
similar device. Perform this operation in a 
clear area with proper hood space. Transfer 
the sample to a tared 125 ml flint glass 
bottle <Teflon-lined screw cap> and deter
mine the weight of the sample. Add an ap
propriate quantity of 37Cl-labelled 2,3,7,8-
TCDD <adjust the quantity according to the 
required minimum detectable concentra
tion>. which is employed as an internal 
standard. 

9.2 Extraction 
9.2.1 Extract chemical waste samples by 

adding 10 ml methanol, 40 ml petroleum 
ether, 50 ml doubly distilled water, and then 
shaking the mixture for 2 minutes. Tars 
should be completely dissolved in any of the 
recommended neat solvents. Activated 
carbon samples must be extracted with ben
zene using method 3540 in SW-846 <Test 
Methods for Evaluating Solid Waste-Physi
cal/Chemical Methods. available from 
G.P.O. Stock #055-022-81001-2>. Quantita
tively transfer the organic extract or dis
solved sample to a clean 250 ml flint glass 
bottle <Teflon lined screw cap>. add 50 ml 
doubly distilled water and shake for 2 min
utes. Discard the aqueous layer and proceed 
with Step 9.3. 

9.2.2 Extract soil samples by adding 40 
ml of petroleum ether to the sample. and 
then shaking for 20 minutes. Quantitatively 
transfer the organic extract to a clean 250 
ml flint glass bottle <Teflon-lined screw 
cap), add 50 ml doubly distilled water and 
shake for 2 minutes. Discard the aqueous 
layer and proceed with Step 9.3. 

9.3 Wash the organic layer with 50 ml of 
20% aqueous potassium hydroxide by shak
ing for 10 minutes and then remove and dis
card the aqueous layer. 

9.4 Wash the organic layer with 50 ml of 
doubly distilled water by shaking for 2 min
utes, and discard the aqueous layer. 

9.5 Cautiously add 50 ml concentrated 
sulfuric acid and shake for 10 minutes. 
Allow the mixture to stand until layers sep
arate <approximately 10 minutes>. and 
remove and discard the acid layer. Repeat 
acid washing until no color is visible in the 
acid layer. 

9.6 Add 50 ml of doubly distilled water to 
the organic extract and shake for :.! minutes. 
Remove and discard the aqueous layer and 
dry the organic layer by adding lOg of anhy
drous sodium sulfate. 

9.7 Concentrate the extract to incipient 
dryness by heating in a 55" C water bath 
and simultaneously flowing a stream of pre-
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purified nitrogen over the extract. Quanti
tatively transfer the residue to an alumina 
microcolumn fabricated as follows: 

9.7.1 Cut off the top section of a 10 ml 
disposable Pyrex pipette at the 4.0 ml mark 
and insert a plug of silanized glass wool into 
the tip of the lower portion of the pipette. 

9.7.2 Add 2.8g of Woelm basic alumina 
<previously activated at 6oo· C overnight 
and then cooled to room temperature in a 
desiccator just prior to use>. 

9.7.3 Transfer sample extract with a 
small volume of methylene chloride. 

9.8 Elute the microcolumn with 10 ml of 
3% methylene chloride-in-hexane followed 
by 15 ml of 20% methylene chloride-in
hexane and discard these effluents. Elute 
the column with 15 ml of 50% methylene 
chloride-in-hexane and concentrate this ef
fluent <55. C water bath, stream of prepuri
fied nitrogen> to about 0.3-0.5 ml. 

9.9 Quantitatively transfer the residue 
<using methylene chloride to rinse the con
tainer> to a silanized Reacti-Vial <Pierce 
Chemical Co.>. Evaporate, using a stream of 
prepurified nitrogen. almost to dryness. 
rinse the walls of the vessel with approxi
mately 0.5 ml methylene chloride. evaporate 
just to dryness. and tightly cap the vial. 
Store the vial at 5• C until analysis. at 
which time the sample is reconstituted by 
the addition of tridecane. 

9.10 Approximately 1 hour before Ge
MS <HRGC-LRMS> analysis, dilute the resi
due in the micro-reaction vessel with an ap
propriate quantity of tridecane. Gently 
swirl the tridecane on the lower portion of 
the vessel to ensure dissolution of the CDDs 
and CDFs. Analyze a sample by GC/EC to 
provide insight into the complexity of the 
problem, and to determine the manner in 
which the mass spectrometer should be 
used. Inject an appropriate aliquot of the 
sample into t,he GC-MS instrument, using a 
syringe. 

9.11 If, upon preliminary GC-MS analy
sis, the sample appears to contain interfer
ing substances which obscure the analyses 

1 For cleanup see also method 118320 or 
118330, SW -846, Test Methods for Evaluat-
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for CDDs and CDFs, high performance 
liquid chromatographic <HPLC> cleanup of 
the extract is accomplished, prior to further 
GC-MS analysis. 

10. HPLC Cleanup Procedure 1 

10.1 Place approximately 2 ml of hexane 
in a 50 ml flint glass sample bottle fitted 
with a Teflon-lined cap. 

10.2 At the appropriate retention time, 
position sample bottle to collect the re
quired fraction. 

10.3 Add 2 ml of 5% <w /v> sodium car
bonate to the sample fraction collected and 
shake for one minute. 

10.4 Quantitatively remove the hexane 
layer <top layer> and transfer to a micro-re
action vessel. 

10.5 Concentrate the fraction to dryness 
and retain for further analysis. 

11. GC/MS Analysis 
11.1 The following column conditions are 

recommended: Glass capillary column condi
tions: SP-2250 coated on a 30 m long x 0.25 
mm I.D. glass column <Supelco No. 2-3714, 
or equivalent> with helium carrier gas at 30 
em/sec linear velocity, run splitless. Column 
temperature is 210"C. Under these condi
tions the retention time for TCDDs is about 
9.5 minutes. Calibrate the system daily 
with. a minimum. three injections of stand
ard mixtures. 

11.2 Calculate response factors for stand
ards relative to 31Cl-TCDD/F <see Section 
12>. 

11.3 Analyze samples with selected ion 
monitoring of at least two ions from Table 
3. Proof of the presence of COD or CDF 
exists if the following conditions are met: 

11.3.1 The retention time of the peak in 
the sample must match that in the stand
ard. within the performance specifications 
of the analytical system. 

11.3.2 The ratio of ions must agree 
within 10% with that of the standard. 

11.3.3 The retention time of the peak 
maximum for the ions of interest must ex
actly match that of the peak. 

ing Solid Waste. Physical/Chemical Meth
ods< 1982>. 
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TABLE 3-LIST OF ACCURATE MASSES MONITORED USING GC SELECTED-ION MONITORING, LOW 

RESOLUTION, MASS SPECTROMETRY FOR SIMULTANEOUS DETERMINATION OF TETRA· PENTA· . . 
AND HEXACHLORINATED OIBENZO-p-DIOXINS AND OIBENZOFURANS 

Class of chlorinated dibenzodioxin or dibenzofuran 

Number 
of 

chlonne 
subsllt-

i uents (x) 

I 
i Tetra ........................................................................................................... 1 4 

I . . . . . . . . . . I Penta ................................................................ . 5 

Monitored m/z 
for 

dibenzodiox1ns 
c12H.-,o21, 

I 319.897 
321.894 

2 327.885 
3 256.933 
"258.930 
I 353.858 

Mon1tored m/z 
for 

dibenzofurans 
C .. H.-,OCI, 

I 303.902 
305.903 

• 311.894 

Approxi
mate 

theoretical 
ratio 

expected 
on basis of 

isotopic 
abundance 

0.74 
1.00 

I 
Hexa ................................................................................................. ·········1 6 

I 

355.855 
389.816 
391.810 

I 337.863 
339.860 
373.821 
375.818 I 

0.21 
0.20 
0.57 
1.00 
1.00 
0.87 

1 Molecular ion peak. 
2 Cl,-labelled standard peaks. 
3 Ions wh1ch can be monitored in TCDD analyses for confirmation purposes. 

11.4 Quantitate the CDD and CDF peaks 
from the response relative to the 37Cl
TCDD/F internal standards. Recovery of 
the internal standard should be greater 
than 50 percent. 

11.5 If a response is obtained for the ap
propriate set of ions, but is outside the ex
pected ratio, a co-eluting impurity may be 
suspected. In this case. another set of ions 
characteristic of the CDD/CDF molecules 
should be analyzed. For TCDD a good 
choice of ions is m/e 257 and m/e 259. For 
TCDF a good choice of ions is m/e 241 and 
243. These ions are useful in characterizing 
the molecular structure to TCDD or TCDF. 
For analysis of TCDD good analytical tech
nique would require using all four ions, m/e 
257, 320, 322, and 328, to verify detection 
and signal to noise ratio of 5 to 1. Suspected 
impurities such as DDE. DOD, or PCB resi
dues can be confirmed by checking for their 
major fragments. These materials can be re
moved by the cleanup columns. Failure to 
meet criteria should be explained in the 
report. or the sample reanalyzed. 

11.6 If broad background interference re
stricts the sensitivity of the GC/MS analy
sis. the analyst should employ cleanup pro
cedures and reanalyze by GC/MS. See sec
tion 10.0. 

11.7 In those circumstances where these 
procedures do not yield a definitive conclu
sion, the use of high resolution mass spec
trometry is suggested. 

12. Calculations 
12.1 Determine the concentration of indi

vidual compounds according to the formula: 

Ax A. 
Concentration, J.Lg/gm= 

GxA;.xR, 

where: 
A=J.Lg of internal standard added to the 

sample 8 

G = gm of sample extracted 
A.= area of characteristic ion of the cora

pound being quantified. 
A;.= area of characteristic ion of the inter

nal standard 
Rr= response factor 9 

Response factors are calculated using data 
obtained from the analysis of standards ac
cording to the formula: 

A.x c,. 
Rf 

A,.xc. 

where: 

'The proper amount of standard to be 
used is determined from the calibration 
curve <See Section 6.0>. 

9 If standards for PCDDs/Fs and 
HxCDDs/Fs are not available. response fac
tors for ions derived from these congeners 
are calculated relative to 31Cl-TCDD/F. The 
analyst may use response factors for 1.2.3,4-
or 2.3.7.8-TCDD. 1,2,3,4,7-PeCDD, or 
1.2.3,4,7,8-HxCDD for quantitation of 
TCDDs/Fs. PeCDDs/Fs and HxCDDs/Fs, 
respectively. Implicit in this requirement is 
the assumption that the same response is 
obtained from PCDDs/Fs ccontaining the 
same numbers of chlorine atoms. 
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c •• =concentration of t.he internal standard 
Cc=concentration of the standard com

pound 
12.2 Report results in micrograms per 

gram without correction for recovery data. 
When duplicate and spiked samples are ana
lyzed, all data obtained should be reported. 

12.3 Accuracy and Precision. No data are 
available at this time. 

[50 FR 2001. Jan. 14. 1985] 

PART 262-STANDARDS APPLICABLE 
TO GENERATORS OF HAZARDOUS 
WASTE 

Subpart A-General 

Sec. 
262.10 Purpose, scope, and applicability. 
262.11 Hazardous waste determination. 
262.12 EPA identification numbers. 

Subpart 8-The Manifest 

262.20 General requirements. 
262.21 Acquisition of manifests. 
262.22 Number of copies. 
262.23 Use of the manifest. 

Subpart C-Pre-Transport Requirements 

262.30 Packaging. 
262.31 Labeling. 
262.32 Marking. 
262.33 Placarding. 
262.34 Accumulation time. 

Subpart D-Recordkeeping and Reporting 

262.40 Recordkeeping. 
262.41 Biennial report. 
262.42 Exception reporting. 
262.43 Additional reporting. 
262.44 Special requirements for generators 

of between 100 and 1000 kg/mo. 

Subpart E-Exports of Hazardous Waste 

262.50 Applicability. 
262.51 Definitions. 
262.52 General requirements. 
262.53 Notification of intent to export. 
262.54 Special manifest requirements. 
262.55 Exception reports. 
262.56 Annual reports. 
262.57 Recordkeeping. 
262.58 International agreements. [Re-

served] 

Subpart F-lmports of Hazardous Waste 

262.60 Imports of hazardous waste. 

Sec. 
Subpart G-Farmers 

262.70 Farmers. 

§ 262.10 

APPENDIX-UNIFORM HAZARDOUS WASTE 
MANIFEST AND INSTRUCTIONS <EPA 
FORMS 8700-22 AND 8700-22A AND THEIR 
INSTRUCTIONS) 

AUTHORITY: 42 U.S.C. 6906, 6912, 6922, 
6923, 6924. 6925. and 6937. 

SOURCE: 45 FR 33142, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

§ 262.10 Purpose, scope, and applicability. 

<a> These regulations establish 
standards for generators of hazardous 
waste. 

<b> A generator who treats, stores, or 
disposes of hazardous waste on-site 
must only comply with the following 
sections of this part with respect to 
that waste: Section 262.11 for deter
mining whether or not he has a haz
ardous waste, § 262.12 for obtaining an 
EPA identification number, § 262.34 
for accumulation of hazardous waste, 
§ 262.40 (c) and <d> for recordkeeping, 
§ 262.43 for additional reporting, and 
if applicable, § 262.70 for farmers. 

(c) Any person who imports hazard
ous waste into the United States must 
comply with the standards applicable 
to generators established in this part. 

<d> A farmer who generates waste 
pesticides which are hazardous waste 
and who complies with all of the re
quirements of § 262.70 is not required 
to comply with other standards in this 
part or 40 CFR parts 270, 264, 265. or 
268 with respect to such pesticides. 

<e> A person who generates a hazard
ous waste as defined by 40 CFR Part 
261 is subject to the compliance re
quirements and penalties prescribed in 
section 3008 of the Act if he does not 
comply with the requirements of this 
part. 

(f) An owner or operator who initi
ates a shipment of hazardous waste 
from a treatment, storage, or disposal 
facility must comply with the genera
tor standards established in this part. 

NoTE 1: The provisions of § 262.34 are ap
plicable to the on-site accumulation of haz. 
ardous waste by generators. Therefore. the 
provisions of § 262.34 only apply to owners 



§ 262.11 

or operators who are shipping hazardous 
waste which they generated at that facility. 

NoTE 2: A generator who treats, stores, or 
disposes of hazardous waste on-site must 
comply with the applicable standards and 
permit requirements set forth in 40 CFR 
Parts 264. 265, and 266 and Part 270. 

[45 FR 33142, May 19, 1980. as amended at 
45 FR 86970, Dec. 31, 1980; 47 FR 1251. Jan. 
11, 1982; 48 FR 14294. Apr. 1. 1983; 53 FR 
27164. July 19, 19881 

§ 262.11 Hazardous waste determination. 

A person who generates a solid 
waste, as defined in 40 CFR 261.2, 
must determine if that waste is a haz
ardous waste using the following 
method: 

<a> He should first determine if the 
waste is excluded from regulation 
under 40 CFR 261.4. 

<b> He must then determine if the 
waste is listed as a hazardous waste in 
Subpart D of 40 CFR Part 261. 

NoTE: Even if the waste is listed. the gen
erator still has an opportunity under 40 
CFR 260.22 to demonstrate to the Adminis
trator that the waste from his particular fa
cility or operation is not a hazardous waste. 

<c> For purposes of compliance with 
40 CFR part 268, or if the waste is not 
listed in subpart D of this part, the 
generator must then determine wheth
er the waste is identified in subpart C 
of 40 CFR part 261 by either: 

< 1) Testing the waste according to 
the methods set forth in Subpart C of 
40 CFR Part 261, or according to an 
equivalent method approved by the 
Administrator under 40 CFR 260.21; or 

< 2) Applying knowledge of the 
hazard characteristic of the waste in 
light of the materials or the processes 
used. 

<d> If the waste is determined to be 
hazardous, the generator must refer to 
Parts 264, 265, 268 of this chapter for 
possible exclusions or restrictions per
taining to management of his specific 
waste. 

[45 FR 33142, May 19. 1980. as amended at 
45 FR 76624. Nov. 19. 1980; 51 FR 40637. 
Nov. 7. 1986; 55 FR 22684. June 1. 19901 

§ 262.12 EPA identification numbers. 

<a> A generator must not treat, store, 
dispose of, transport, or offer for 
transportation, hazardous waste with-
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out having received an EPA identifica
tion number from the Administrator. 

<b> A generator who has not received 
an EPA identification number may 
obtain one by applying to the Admin
istrator using EPA form 8700-12. Upon 
receiving the request the Administra
tor will assign an EPA identification 
number to the generator. 

<c> A generator must not offer his 
hazardous waste to transporters or to 
treatment, storage, or disposal facili
ties that have not received an EPA 
identification number. 

Subpart B-The Manifest 

§ 262.20 General requirements. 

<a> A generator who transports, or 
offers for transportation, hazardous 
waste for offsite treatment, storage, or 
disposal must prepare a Manifest 
OMB control number 2050-0039 on 
EPA form 8700-22, and, if necessary, 
EPA form 8700-22A, according to the 
instructions included in the Appendix 
to Part 262. 

<b> A generator must designate on 
the manifest one facility which is per
mitted to handle the waste described 
on the manifest. 

< c > A generator may also designate 
on the manifest one alternate facility 
which is permitted to handle his waste 
in the event an emergency prevents 
delivery of the waste to the primary 
designated facility. 

<d> If the transporter is unable to de
liver the hazardous waste to the desig
nated facility or the alternate facility, 
the generator must either designate 
another facility or instruct the trans
porter to return the waste. 

<e> The requirements of this subpart 
do not apply to hazardous waste pro
duced by generators of greater than 
100 kg but less than 1000 kg in a calen
dar month where: 

< 1) The waste is reclaimed under a 
contractual agreement pursuant to 
which: 

<i> The type of waste and frequency 
of shipments are specified in the 
agreement; 

<ii> The vehicle used to transport the 
waste to the recycling facility and to 
deliver regenerated material back to 
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the generator is owned and operated 
by the reclaimer of the waste; and 

<2> The generator maintains a copy 
of the reclamation agreement in his 
files for a period of at least three 
years after termination or expiration 
of the agreement. 
[45 FR 33142, May 19, 1980, as amended at 
49 FR 10500, Mar. 20, 1984; 51 FR 10175, 
Mar. 24, 1986; 53 FR 45090, Nov. 8, 19881 

§ 262.21 Acquisition of manifests. 

<a> If the State to which the ship
ment is manifested <consignment 
State) supplies the manifest and re
quires its use, then the generator must 
use that manifest. 

<b> If the consignment State does 
not supply the manifest, but the State 
in which the generator is located <gen
erator State> supplies the manifest 
and requires its use, then the genera
tor must use that State's manifest. 

(C) If neither the generator State 
nor the consignment State supplies 
the manifest, then the generator may 
obtain the manifest from any source. 
[49 FR 10500, Mar. 20, 19841 

§ 262.22 Number of copies. 

The manifest consists of at least the 
number of copies which will provide 
the generator, each transporter, and 
the owner or operator of the designat
ed facility with one copy each for 
their records and another copy to be 
returned to the generator. 

§ 262.23 Use of the manifest. 

<a> The generator must: 
< 1) Sign the manifest certification by 

hand; and 
<2> Obtain the handwritten signa

ture of the initial transporter and date 
of acceptance on the manifest; and 

<3> Retain one copy, in accordance 
with § 262.40<a>. 

<b> The generator must give the 
transporter the remaining copies of 
the manifest. 

<c> For shipments of hazardous 
waste within the United States solely 
by water <bulk shipments only), the 
generator must send three copies of 
the manifest dated and signed in ac
cordance with this section to the 
owner or operator of the designated 
facility or the last water <bulk ship-

§ 262.31 

ment> transporter to handle the waste 
in the United States if exported by 
water. Copies of the manifest are not 
required for each transporter. 

(d) For rail shipments of hazardous 
waste within the United States which 
originate at the site of generation, the 
generator must send at least three 
copies of the manifest dated and 
signed in accordance with this section 
to: 

<1> The next non-rail transporter, if 
any; or 

<2> The designated facility if trans
ported solely by rail; or 

(3) The last rail transporter to 
handle the waste in the United States 
if exported by rail. 

<e> For shipments of hazardous 
waste to a designated facility in an au
thorized State which has not yet ob
tained authorization to regulate that 
particular waste as hazardous, the 
generator must assure that the desig
nated facility agrees to sign and return 
the manifest to the generator, and 
that any out-of-state transporter signs 
and forwards the manifest to the des
ignated facility. 

Non: See § 263.20<e> and <f> for special 
provisions for rail or water <bulk shipment) 
transporters. 

[45 FR 33142, May 19. 1980. as amended at 
45 FR 86973, Dec. 31, 1980; 55 FR 2354, Jan. 
23, 1990] 

EFFECTIVE DATE NoTE: At 55 FR 2354. Jan. 
23, 1990, § 262.23 paragraph <e> was added, 
effective July 23, 1990. 

Subpart C-Pre-Transport 
Requirements 

§ 262.30 Packaging. 

Before transporting hazardous waste 
or offering hazardous waste for trans
portation off-site, a generator must 
package the waste in accordance with 
the applicable Department of Trans
portation regulations on packaging 
under 49 CFR Parts 173, 178, and 179. 

§ 262.31 Labeling. 

Before transporting or offering haz
ardous waste for transportation off
site, a generator must label each pack
age in accordance with the applicable 
Department of Transportation regula-



§ 262.32 

tions on hazardous materials under 49 
CFR Part 172. 

§ 262.32 Marking. 
<a> Before transporting or offering 

hazardous waste for transportation 
off-site, a generator must mark each 
package of hazardous waste in accord
ance with the applicable Department 
of Transportation regulations on haz
ardous materials under 49 CFR Part 
172; 

<b> Before transporting hazardous 
waste or offering hazardous waste for 
transportation off-site, a generator 
must mark each container of 110 gal
lons or less used in such transporta
tion with the following words and in
formation displayed in accordance 
with the requirements of 49 CFR 
172.304: 

HAZARDOUS WASTE-Federal Law Pro
hibits Improper Disposal. If found, contact 
the nearest police or public safety authority 
or the U.S. Environmental Protection 
Agency. 
Generator's Name and Address -----. 
Manifest Document Number------. 

§ 262.33 Placarding. 

Before transporting hazardous waste 
or offering hazardous waste for trans
portation off-site, a generator must 
placard or offer the initial transporter 
the appropriate placards according to 
Department of Transportation regula
tions for hazardous materials under 49 
CFR Part 172, Subpart F. 

§ 262.34 Accumulation time. 

<a> Except as provided in paragraphs 
<d>. <e>. and <f> of this section, a gener
ator may accumulate hazardous waste 
on-site for 90 days or less without a 
permit or without having interim 
status. provided that: 

< 1> The waste is placed in containers 
and the generator complies with Sub
part I of 40 CFR Part 265, or the 
waste is placed in tanks and the gener
ator complies with Subpart J of 40 
CFR Part 265, except § 265.197<c>. and 
§ 265.200. In addition, such a genera
tor is exempt from all the require
ments in Subparts G and H of 40 CFR 
Part 265, except for § 265.111 and 
§ 265.114. 

<2> The date upon which each period 
of accumulation begins is clearly 
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marked and visible for inspection on 
each container; 

<3> While being accumulated on-site, 
each container and tank is labeled or 
marked clearly with the words, "Haz
ardous Waste"; and 

<4> The generator complies with the 
requirements for owners or operators 
in subparts C and D in 40 CFR part 
265, with § 265.16, and with 40 CFR 
268.7<a><4>. 

<b> A generator who accumulates 
hazardous waste for more than 90 
days is an operator of a storage facili
ty and is subject to the requirements 
of 40 CFR Parts 264 and 265 and the 
permit requirements of 40 CFR Part 
270 unless he has been granted an ex
tension to the 90-day period. Such ex
tension may be granted by EPA if haz
ardous wastes must remain on-site for 
longer than 90 days due to unforeseen, 
temporary, and uncontrollable circum
stances. An extension of up to 30 days 
may be granted at the discretion of 
the Regional Administrator on a case
by-case basis. 

<c>< 1> A generator may accumulate 
as much as 55 gallons of hazardous 
waste or one quart of acutely hazard
ous waste listed in § 261.33<e> in con
tainers at or near any point of genera
tion where wastes initially accumulate, 
which is under the control of the oper
ator of the process generating the 
waste, without a permit or interim 
status and without complying with 
paragraph <a> of this section provided 
he: 

<i> Complies with§§ 265.171, 265.172, 
and 265.173<a> of this chapter: and 

< ii > Marks his containers either with 
the words "Hazardous Waste" or with 
other words that identify the contents 
of the containers. 

< 2 > A generator who accumulates 
either hazardous waste or acutely haz
ardous waste listed in § 261.33< e > in 
excess of the amounts listed in para
graph < c >< 1 > of this section at or near 
any point of generation must, with re
spect to that amount of excess waste, 
comply within three days with para
graph <a> of this section or other ap
plicable provisions of this chapter. 
During the three day period the gen
erator must continue to comply with 
paragraphs <c>< U<i> through <ii> of 
this section. The generator must mark 
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the container holding the excess accu
mulation of hazardous waste with the 
date the excess amount began accumu
lating. 

<d> A generator who generates great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste in a 
calendar month may accumulate haz
ardous waste on-site for 180 days or 
less without a permit or without 
having interim status provided that: 

< 1) The quantity of waste accumulat
ed on-site never exceeds 6000 kilo
grams; 

<2> The generator complies with the 
requirements of Subpart I of Part 265, 
except § 265.176; 

<3) The generator complies with the 
requirements of § 265.201 in Subpart J 
of Part 265; 

(4) The generator complies with the 
requirements of paragraphs <a><2> and 
<a><3> of this section and the require
ments of Subpart C of Part 265; and 

<5> The generator complies with the 
following requirements: 

(i) At all times there must be at least 
one employee either on the premises 
or on call (i.e., available to respond to 
an emergency by reaching the facility 
within a short period of time) with the 
responsibility for coordinating all 
emergency response measures speci
fied in paragraph <d)(5)(iv> of this sec
tion. This employee is the emergency 
coordinator. 

<ii> The generator must post the fol
lowing information next to the tele
phone: 

<A> The name and telephone 
number of the emergency coordinator: 

<B> Location of fire extinguishers 
and spill control material, and, if 
present, fire alarm; and 

<C> The telephone number of the 
fire department, unless the facility 
has a direct alarm. 

<iii> The generator must ensure that 
all employees are thoroughly familiar 
with proper waste handling and emer
gency procedures, relevant to their re
sponsibilities during normal facility 
operations and emergencies; 

<iv) The emergency coordinator or 
his designee must respond to any 
emergencies that arise. The applicable 
responses are as follows: 

§ 262.34 

<A> In the event of a fire, call the 
fire department or attempt to extin
guish it using a fire extinguisher; 

<B> In the event of a spill, contain 
the flow of hazardous waste to the 
extent possible, and as soon as is prac
ticable, clean up the hazardous waste 
and any contaminated materials or 
soil; 

<C> In the event of a fire, explosion, 
or other release which could threaten 
human health outside the facility or 
when the generator has knowledge 
that a spill has reached surface water. 
the generator must immediately 
notify the National Response Center 
<using their 24-hour toll free number 
800/424-8802). The report must in
clude the following information: 

< 1) The name, address, and U.S. EPA 
Identification Number of the genera
tor; 

<2> Date, time, and type of incident 
<e.g., spill or fire>; 

<3> Quantity and type of hazardous 
waste involved in the incident: 

<4> Extent of injuries, if any; and 
<5> Estimated quantity and disposi

tion of recovered materials, if any. 
<e) A generator who generates great

er than 100 kilograms but less than 
1000 kilograms of hazardous waste in a 
calendar month and who must trans
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more for off-site treatment. 
storage or disposal may accumulate 
hazardous waste on-site for 270 days 
or less without a permit or without 
having interim status provided that he 
complies with the requirements of 
paragraph <d> of this section. 

<f) A generator who generates great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste in a 
calendar month and who accumulates 
hazardous waste in quantities exceed
ing 6000 kg or accumulates hazardous 
waste for more than 180 days <or for 
more than 270 davs if he must trans
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more) is an operator of a stor
age facility and is subject to the re
quirements of 40 CFR Parts 264 and 
265 and the permit requirements of 40 
CFR Part 270 unless he has been 
granted an extension to the 180-day 
<or 270-day if applicable) period. Such 
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extension m&.y be granted by EPA if 
hazardous wastes must remain on-site 
for longer than 180 days <or 270 days 
if applicable> due to unforeseen, tem
porary, and uncontrollable circum
stances. An extension of up to 30 days 
may be granted at the discretion of 
the Regional Administrator on a case
by-case basis. 
[47 FR 1251. Jan. 11. 1982, as amended at 48 
FR 14294, Apr. 1, 1983; 49 FR 49571, Dec. 20. 
1984; 51 FR 10175, Mar. 24, 1986; 51 FR 
25472. July 14. 1986; 55 FR 22684, June 1. 
1990] 

Subpart D-Recordkeeping and 
Reporting 

§ 262.40 Recordkeeping. 

<a> A generator must keep a copy of 
each manifest signed in accordance 
with § 262.23<a> for three years or 
until he receives a signed copy from 
the designated facility which received 
the waste. This signed copy must be 
retained as a record for at least three 
years from the date the waste was ac
cepted by the initial transporter. 

<b> A generator must keep a copy of 
each Biennial Report and Exception 
Report for a period of at least three 
years from the due date of the report. 

<c> A generator must keep records of 
any test results. waste analyses, or 
other determinations made in accord
ance with § 262.11 for at least three 
years from the date that the waste 
was last sent to on-site or off-site 
treatment, storage, or disposal. 

<d> The periods or retention referred 
to in this section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 
[45 FR 33142, May 19, 1980, as amended at 
48 FR 3981. Jan. 28. 19831 

§ 262.41 Biennial report. 

<a> A generator who ships any haz
ardous waste off-site to a treatment. 
storage or disposal facility within the 
United States must prepare and 
submit a single copy of a Biennial 
Report to the Regional Administrator 
by March 1 of each even numbered 
year. The Biennial Report must be 
submitted on EPA Form 8700-13A. 
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must cover generator activities during 
the previous year, and must include 
the following information: 

(1) The EPA identification number, 
name, and address of the generator; 

< 2 > The calendar year covered by the 
report; 

<3> The EPA identification number. 
name, and address for e11ch off-site 
treatment, storage, or disposal facility 
in the United States to which waste 
was shipped during the year: 

<4> The name and EPA identification 
number of each transporter used 
during the reporting year for ship
ments to a treatment, storage or dis
posal facility within the United States: 

< 5 > A description, EPA hazardous 
waste number <from 40 CFR Part 261, 
Subpart C or D>. DOT hazard class. 
and quantity of each hazardous waste 
shipped off-site for shipments to a 
treatment, storage or disposal facility 
within the United States. This infor
mation must be listed by EPA identifi
cation number of each such off-site fa
cility to which waste was shipped. 

<6> A description of the efforts un
dertaken during the year to reduce the 
volume and toxicity of waste generat
ed. 

<7> A description of the changes in 
volume and toxicity of waste actually 
achieved during the year in compari
son to previous years to the extent 
such information is available for years 
prior to 1984. 

< 8 > The certification signed by the 
generator or authorized representa
tive. 

< b > Any generator who treats, stores, 
or disposes of hazardous waste on-site 
must submit a biennial report covering 
those wastes in accordance with the 
provisions of 40 CFR Parts 270, 264, 
265, and 2613. Reporting for exports of 
hazardous was!.~, is not requ~red on the 
Biennial Report form. A separate 
annual report requirement is set forth 
at 40 CFR 262.56. 

[48 FR 3981, Jan. 28, 1983, as amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 28746, July 
15. 1985; 51 FR 28682. Aug. 8, 1986] 

§ 262.42 Exception reporting. 

<a>< 1 > A generator of grE-ater than 
1000 kilograms of hazardous waste in a 
calendar month who does not receive a 
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copy of the manifest with the hand
written signature of the owner or op
erator of the designated facility within 
35 days of the date the waste was ac
cepted by the initial transporter must 
contact the transporter and/or the 
owner or operator of the designated 
facility to determine the status of the 
hazardous waste. 

(2) A generator of greater than 1000 
kilograms of hazardous waste in a cal
endar month must submit an Excep
tion Report to the EPA Regional Ad
ministrator for the Region in which 
the generator is located it he has not 
received a copy of the manifest with 
the handwritten signature of the 
owner or operator of the designated 
facility within 45 days of the date the 
waste was accepted by the initial 
transporter. The Exception Report 
must include: 

(i) A legible copy of the manifest for 
which the generator does not have 
confirmation of delivery; 

< ii) A cover letter signed by the gen
erator or his authorized representative 
explaining the efforts taken to locate 
the hazardous waste and the results of 
those efforts. 

(b) A generator of greater than 100 
kilograms but less than 1000 kilograms 
of hazardous waste in a calendar 
month who does not receive a copy of 
the manifest with the handwritten sig
nature of the owner or operator of the 
designated facility within 60 days of 
the date the waste was accepted by 
the initial transporter must submit a 
legible copy of the manifest, with 
some indication that the generator has 
not received confirmation of delivery, 
to the EPA Regional Administrator 
for the Region in which the generator 
is located. 

NoTE: The submission to EPA need only 
be a handwritten or typed note on the mani
fest itself, or on an attached sheet of paper. 
stating that the return copy was not re
ceived. 

<Information collection requirements ap
proved by the Office of Management and 
Budget under control number 2050-0039> 

[52 FR 35898, Sept. 23. 19871 

§ 262.43 Additional reporting. 

The Administrator, as he deems nec
essary under sections 2002<a> and 
3002<6> of the Act, may require gen-

§ 262.51 

erators to furnish additional reports 
concerning the quantities and disposi
tion of wastes identified or listed in 40 
CFR Part 261. 

§ 262.44 Special requirements for genera
tors of between 100 and 1000 kg/mo. 

A generator of greater than 100 kilo
grams but less than 1000 kilograms of 
hazardous waste in a calendar month 
is subject only to the following re
quirements in this subpart: 

<a> Section 262.40<a>. <c>. and <d), 
recordkeeping; 

<b> Section 262.42<b>, exception re
porting; and 

<c> Section 262.43, additional report
ing. 

<Information collection requirements ap
proved by the Office of Management and 
Budget under control number 2050-0039> 

[52 FR 35899, Sept. 23, 19871 

Subpart E-Exports of Hazardous 
Waste 

SOURCE: 51 FR 28682, Aug. 8, 1986, unless 
otherwise noted. 

§ 262.50 Applicability. 

This subpart establishes require
ments applicable to exports of hazard
ous waste. Except to the extent 
§ 262.58 provides otherwise. a primary 
exporter of hazardous waste must 
comply with the special requirements 
of this subpart and a transporter 
transporting hazardous waste for 
export must comply with applicable 
requirements of Part 263. Section 
262.58 sets forth the requirements of 
international agreements between the 
United States and receiving countries 
which establish different notice, 
export, and enforcement procedures 
for the transportation, treatment. 
storage and disposal of hazardous 
waste for shipments between the 
United States and those countries. 

§ 262.51 Definitions. 

In addition to the definitions set 
forth at 40 CFR 260.10, the following 
definitions apply to this subpart: 

"Consignee" means the ultimate 
treatment, storage or disposal facility 
in a receiving country to which the 
hazardous waste will be sent. 
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"EPA Acknowledgement of Con
sent" means the cable sent to EPA 
from thf' U.S. Embassy in a receiving 
country ' 1at acknowledges the written 
consent of the receiving country to 
accept the hazardous waste and de
scribes the terms and conditions of the 
receiving country's consent to the 
shipment. 

"Primary Exporter" means any 
person who is required to originate the 
manifest for a shipment of hazardous 
waste in accordance with 40 CFR Part 
262, Subpart B, or equivalent State 
provision, which specifies a treatment, 
storage, or disposal facility in a receiv
ing country as the facility to which 
the hazardous waste will be sent and 
any intermediary arranging for the 
export. 

"Receiving country" means a foreign 
country to which a hazardous waste is 
sent for the purpose of treatment, 
storage or disposal <except short-term 
storage incidental to transportation>. 

"Transit country" means any foreign 
country, other than a receiving coun
try, through which a hazardous waste 
is transported. 

[53 FR 27164, July 19. 19881 

§ 262.52 General requirements. 

Exports of hazardous waste are pro
hibited except in compliance with the 
applicable requirements of this Sub
part and Part 263. Exports of hazard
ous waste are prohibited unless: 

<a> Notification in accordance with 
§ 262.53 has been provided; 

<b> The receiving country has con
sented to accept the hazardous waste: 

<c> A copy of the EPA Acknowledg
ment of Consent to the shipment ac
companies the hazardous waste ship
ment and, unless exported by rail, is 
attached to the manifest <or shipping 
paper for exports by water <bulk ship
ment». 

<d> The hazardous waste shipment 
conforms to the terms of the receiving 
country's written consent as reflected 
in the EPA Acknowledgment of Con
sent. 

<Approved by the Office of Management 
and Budget under control number 2050-
0035> 
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§ 262.53 Notification of intent to export. 

<a> A primary exporter of hazardous •Ill 

waste must notify EPA of an intended 
export before such waste is scheduled 
to leave the United States. A complete 
notification should be submitted sixty 
<60> days before the initial shipment is 
intended to be shipped off site. This 
notification may cover export activi
ties extending over a twelve <12> 
month or lesser period. The notifica
tion must be in writing, signed by the 
primary exporter, and include the fol
lowing information: 

< 1 > Name, mailing address. telephone 
number and EPA ID number of the 
primary exporter: 

<2> By consignee, for each hazardous 
waste type: 

< i > A description of the hazardous 
waste and the EPA hazardous waste 
number <from 40 CFR Part 261, Sub
parts C and D>. U.S. DOT proper ship
ping name, hazard class and ID 
number <UN/NA> for each hazardous 
waste as identified in 49 CFR Parts 
171 through 177; 

<ii> The estimated frequency or rate 
at which such waste is to be exported 
and the period of time over which 
such waste is to be exported. 

<iii> The estimated total quantity of 
the hazardous waste in units as speci
fied in the instructions to the Uniform 
Hazardous Waste Manifest Form 
(8700-22>; 

<iv> All points of entry to and depar
ture from each foreign country 
through which the hazardous waste 
will pass; 

<v> A description of the means by 
which each shipment of the hazardous 
waste will be transported <e.g., mode 
of transportation vehicle <air, high
way, rail, water, etc.>. type<s> of con
tainer <drums. boxes, tanks, etc.>>: 

<vi> A description of the manner in 
which the hazardous waste will be 
treated, stored or disposed of in the re
ceiving country <e.g., land or ocean in
cineration, other land disposal. ocean 
dumping, recycling>; 

<vii> The name and site address of 
the consignee and any alternate con
signee; and 

<viii> The name of any transit coun
tries through which the hazardous 
waste will be sent and a description of 
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the approximate length of time the 
hazardous waste will remain in such 
country and the nature of its handling 
while there; 

<b> Notification shall be sent to the 
Office of International Activities <A-
106), EPA, 401 M Street, SW., Wash
ington, DC 20460 with "Attention: No
tification to Export" prominently dis
played on the front of the envelope. 

<c> Except for changes to the tele
phone number in paragraph <a>O> of 
this section, changes to paragraph 
<a><2><v> of this section and decreases 
in the quantity indicated pursuant to 
paragraph <a><2><iii> of this section 
when the conditions specified on the 
original notification change <including 
any exceedance of the estimate of the 
quantity of hazardous waste specified 
in the original notification>. the pri
mary exporter must provide EPA with 
a written renotification of the change. 
The shipment cannot take place until 
consent of the receiving country to the 
changes <except for changes to para
graph <a><2><viii> of this section and in 
the ports of entry to and departure 
from transit countries pursuant to 
paragraph <a><2Hiv> of this section> 
has been obtained and the primary ex
porter receives an EPA Acknowledg
ment of Consent reflecting the receiv
ing country's consent to the changes. 

<d> Upon request by EPA, a primary 
exporter shall furnish to EPA any ad
ditional information which a receiving 
country requests in order to respond 
to a notification. 

<e> In conjunction with the Depart
ment of State, EPA will provide a com
plete notification to the receiving 
country and any transit countries. A 
notification is complete when EPA re
ceives a notification which EPA deter
mines satisfies the requirements of 
paragraph <a> of this section. Where a 
claim of confidentiality is asserted 
with respect to any notification infor
mation required by paragraph <a> of 
this section, EPA may find the notifi
cation not complete until any such 
claim is resolved in accordance with 40 
CFR 260.2. 

<O Where the receiving country con
sents to the receipt of the hazardous 
waste, EPA will forward an EPA Ac
knowledgment of Consent to the pri· 
mary exporter for purposes of 

§ 262.54 

§ 262.54<h>. Where the receiving coun
try objects to receipt of the hazardous 
waste or withdraws a prior consent, 
EPA will notify the primary exporter 
in writing. EPA will also notify the 
primary exporter of any responses 
from transit countries. 

<Approved by the Office of Management 
and Budget under control number 2050-
0035> 

§ 262.54 Special manifest requirements. 

A primary exporter must comply 
with the manifest requirements of 40 
CFR 262.20 through 262.23 except 
that: 

<a> In lieu of the name, site address 
and EPA ID number of the designated 
permitted facility, the primary export
er must enter the name and site ad
dress of the consignee; 

<b> In lieu of the name, site address 
and EPA ID number of a permitted al
ternate facility, the primary exporter 
may enter the name and site address 
of any alternate consignee. 

<c> In Special Handling Instructions 
and Additional Information, the pri
mary exporter must identify the point 
of departure from the United States; 

<d> The following statement must be 
added to the end of the first sentence 
of the certification set forth in Item 
16 of the Uniform Hazardous Waste 
Manifest Form: "and conforms to the 
terms of the attached EPA Acknowl
edgment of Consent"; 

<e> In lieu of the requirements of 
§ 262.21, the primary exporter must 
obtain the manifest form from the pri
mary exporter's State if that State 
supplies the manifest form and re
quires its use. If the primary export
er's State does not supply the manifest 
form, the primary exporter may 
obtain a manifest form from any 
source. 

(f) The primary exporter must re
quire the consignee to confirm in writ
ing the delivery of the hazardous 
waste to that facility and to describe 
any significant discrepancies <as de
fined in 40 CFR 264.72<a» between 
the manifest and the shipment. A 
copy of the manifest signed by such 
facility may be used to confirm deliv
ery of the hazardous waste. 
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(g) In lieu of the requirements of 
§ 262.20<d>. where a shipment cannot 
be delivered for any reason to the des
ignated or alternate consignee, the pri
mary exporter must: 

< 1 > Renotify EPA of a change in the 
conditions of the original notification 
to allow shipment to a new consignee 
in accordance with § 262.53<c> and 
obtain an EPA Acknowledgment of 
Consent prior to delivery; or 

<2> Instruct the transporter to 
return the waste to the primary ex
porter in the United States or desig
nate another facility within the 
United States; and 

< 3 > Instruct the transporter to revise 
the manifest in accordance with the 
primary exporter's instructions. 

<h> The primary exporter must 
attach a copy of the EPA Acknowledg
ment of Consent to the shipment to 
the manifest which must accompany 
the hazardous waste shipment. For ex
ports by rail or water <bulk shipment>. 
the primary exporter must provide the 
transporter with an EPA Acknowledg
ment of Consent which must accompa
ny the hazardous waste but which 
need not be attached to the manifest 
except that for exports by water <bulk 
shipment> the primary exporter must 
attach the copy of the EPA Acknowl
edgment of Consent to the shipping 
paper. 

<i> The primary exporter shall pro
vide the transporter with an addition
al copy of the manifest for delivery to 
the U.S. Customs official at the point 
the hazardous waste leaves the United 
States in accordance with 
§ 263.20(g)(4). 

<Approved by the Office of Man3.gement 
and Budget under control number 2050-
0035> 

§ 262.55 Exception reports. 

In lieu of the requirements of 
§ 262.42, a primary exporter must file 
an exception report with the Adminis
trator if: 

<a> He has not received a copy of the: 
manifest signed by the transporter 
stating the date and place of depar
ture from the United States within 
forty-five <45> days from the date it 
was accepted by the initial transport
er; 

--. 
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<b> Within ninety <90> days from the 
date the waste was accepted by the ini-
tial transporter, the primary exporter 
has not received written confirmation 
from the consignee that the hazardous 
waste was received; 

<c> The waste is returned to the 
United States. 
<Approved by the Office of Management 
and Budget under control number 2050-
0035> 

§ 262.56 Annual reports. 

<a> Primary exporters of hazardous 
waste shall file with the Administrator 
no later than March 1 of each year, a 
report summarizing the types, quanti
ties, frequency, and ultimate destina
tion of all hazardous waste exported 
during the previous calendar year. 
Such reports shall include the follow
ing: 

<1> The EPA identification number, 
name, and mailing and site address of 
the exporter; 

<2> The calendar year covered by the 
report; 

... 

< 3 > The name and site address of ,, 
each consignee; 

<4> By consignee, for each hazardous 
waste exported, a description of the 
hazardous waste, the EP,A hazardous 
waste number <from 40 CFR Part 261, 
Subpart C or D>. DOT hazard class, 
the name and US EPA ID number 
<where applicable> for each transport
er used, the total amount of waste 
shipped and number of shipments pur
suant to each notification; 

<5> Except for hazardous waste pro
duced by exporters of greater than 100 
kg but less than 1000 kg in a calendar 
month, unless provided pursuant to 
§ 262.41, in even numbered years: 

<i> A description of the efforts un
dertaken during the year to reduce the 
volume and toxicity of waste generat
ed; and 

< ii > A description of the changes in 
volume and toxicity of waste actually 
achieved during the year in compari
son to previous years to the extent 
such information is available for years 
prior to 1984. 

<6> A certification signed by the pri
mary exporter which states: 

I certify under penalty of law that I have 
personally examined and am familiar with 
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the information submitted in this and all at
tached documents, and that based on my in
quiry of those i:f1~ividuals. immed~ately 
rsponsible for obtammg the mformat10n, I 
believe that the submitted information is 
true, accurate, and complete. I am aware 
that there are significant penalties for sub
mitting false information including the pos
sibility of fine and imprisonment. 

<b> Reports shall be sent to the fol
lowing address: Office of International 
Activities <A-106), Environmental Pro
tection Agency, 401 M Street SW ., 
Washington, DC 20460. 
<Approved by the Office of Management 
and Budget under control number 2050-
0035> 

§ 262.57 Recordkeeping. 

<a> For all exports a primary export
er must: 

< 1) Keep a copy of each notification 
of intent to export for a period of at 
least three years from the date the 
hazardous waste was accepted by the 
initial transporter; 

<2> Keep a copy of each EPA Ac
knowledgment of Consent for a period 
of at least three years from the date 
the hazardous waste was accepted by 
the initial transporter; 

< 3) Keep a copy of each confirma
tion of delivery of the hazardous waste 
from the consignee for at least three 
years from the date the hazardous 
waste was accepted by the initial 
transporter; and 

<4> Keep a copy of each annual 
report for a period of at least three 
years from the due date of the report. 

(b) The periods of retention referred 
to in this section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

<Approved by the Office of Management 
and Budget under control number 2050-
0035> 

§ 262.58 International agreements. [ ( Re
served)] 

Subpart F-lmports of Hazardous 
Waste 

§ 262.60 Imports of hazardous waste. 

<a> Any person who imports hazard
ous waste from a foreign country into 
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the United States must comply with 
the requirements of this part and the 
special requirements of this subpart. 

<b) \Vhen importing hazardous 
waste, a person must meet all the re
quirements of § 262.20<a) for the mani
fest except that: 

< 1) In place of the generator's name. 
address and EPA identification 
number, the name and address of the 
foreign generator and the importer's 
name, address and EPA identification 
number must be used. 

<2> In place of the generator's signa
ture on the certification statement, 
the U.S. importer or his agent must 
sign and date the certification and 
obtain the signature of the initial 
transporter. 

(c) A person who imports hazardous 
waste must obtain the manifest form 
from the consignment State if the 
State supplies the manifest and re
quires its use. If the consignment 
State does not supply the manifest 
form, then the manifest form may be 
obtained from any source. 

L51 FR 28685, Aug. 8, 1986) 

Subpart G-Farmers 

§ 262.70 Farmers. 

A farmer disposing of waste pesti
cides from his own use which are haz
ardous wastes is not required to 
comply with the standards in this part 
or other standards in 40 CFR Parts 
264, 265, 268, or 270 for those wastes 
provided he triple rinses each emptied 
pesticide container in accordance with 
§ 261.7<b><3> and disposes of the pesti
cide residues on his own farm in a 
manner consisent with the disposal in
structions on the pesticide label. 

[53 FR 27165, July 19. 1988) 

APPENDIX-UNIFORM HAZARDOUS WASTE 
MANIFEST AND INSTRUCTIONS (EPA 
FORMS 8700-22 AND 8700-22A AND 
THEIR INSTRUCTIONS) 

U.S. EPA Form 8700-22 

Read all instructions before completing 
this form. 

This form has been designed for use on a 
12-pitch <elite> typerwriter: a firm point pen 
may also be used-press down hard. 
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Federal regulations require generators 
and transporters of hazardous waste and 
owners or operators of hazardous waste 
treatment. storage, and disposal facilities to 
u.:;e this form <8700-22> and, if necessary, 
the continuation sheet <Form 8700-22A> for 
both inter and intrastate transportation. 

40 CFR Ch. I (7 -1-90 Edition) 

Federal regulations also require genera
tors and transporters of hazardous waste 
and owners or operators of hazardous waste 
treatment. storage and disposal facilities to 
complete the following information: 

• • • • • 

1 ..., • 
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The following statement must be in
cluded with each Uniform Hazardous 
Waste Manifest, either on the form, in 
the instructions to the form, or accom
panying the form: 

Public reporting burden for this collection 
of information is estimated to average: 37 
minutes for generators. 15 minutes for 
transporters, and 10 minutes for treatment, 
storage and disposal facilities. This includes 
time for reviewing instructions, gathering 
data, and completing and reviewing the 
form. Send comments regarding the burden 
estimate, including suggestions for reducing 
this burden, to: Chief, Information Policy 
Branch, PM-223. U.S. Environmental Pro
tection Agency, 401 M Street SW .• Washing
ton, DC 20460; and to the Office of Informa
tion and Regulatory Affairs, Office of Man-

. agement and Budget, Washington, DC 
20503. 

GENERATORS 

Item 1. Generator's U.S. EPA ID Number
Manifest Document Number 

Enter the generator's U.S. EPA twelve 
digit identification number and the unique 
five digit number assigned to this Manifest 
<e.g., 00001> by the generator. 

Item 2. Page 1 of--

Enter the total number of pages used to 
complete this Manifest, i.e., the first page 
<EPA Form 8700-22> plus the number of 
Continuation Sheets <EPA Form 8700-22A>. 
if any. 

Item 3. Generator's Name and Mailing 
Address 

Enter the name and mailing address of 
the generator. The address should be the lo
cation that will manage the returned Mani
fest forms. 

Item 4. Generator's Phone Number 

Enter a telephone number where an au
thorized agent of the generator may be 
reached in the event of an emergency. 

Item 5. Transporter 1 Company Name 

Enter the company name of the first 
transporter who will transport the waste. 

Item 6. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit identifica
tion number of the first transporter identi
fied in item 5. 

Item 7. Transporter 2 Company Name 

If applicable, enter the company name of 
the second transporter who will transport 
the waste. If more than two transporters 
are used to transport the waste. use a Con-

40 CFR Ch. I (7-1-90 Edition) 

tinuation Sheet<s> <EPA Form 8700-22A> 
and list the transporters in the order they 
will be transporting the waste. 

Item 8. U.S. EPA ID Number 

If applicable, enter the U.S. EPA twelve 
digit identification number of the second 
transporter identified in item 7. 

NOTE: If more than two transporters are 
used, enter each additional transporter's 
company name and U.S. EPA twelve digit 
identification number in items 24-27 on the 
Continuation Sheet <EPA Form 8700-22A>. 
Each Continuation Sheet has space to 
record two additional transporters. Every 
transporter used between the generator and 
the designated facility must be listed. 

Item 9. Designated Facility Name and Site 
Address 

Enter the company name and site address 
of the facility designated to receive the 
waste listed on this Manifest. The address 
must be the site address. which may differ 
from the company mailing address. 

Item 10. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit identifica
tion number of the designated facility iden
tified in item 9. 

Item 11. U.S. DOT Description [Including 
Proper Shipping Name, Hazard Class, and 
ID Number< UN/NA>J 

Enter the U.S. DOT Proper Shipping 
Name, Hazard Class, and ID Number <UN/ 
NA> for each waste as identified in 49 CFR 
171 through 177. 

NoTE: If additional space is needed for 
waste descriptions, enter these additional 
descriptions in item 28 on the Continuation 
Sheet <EPA Form 8700-22A>. 

Item 12. Containers <No. and Type> 

Enter the number of containers for each 
waste and the appropriate abbreviation 
from Table I <below> for the type of con
tainer. 

Table 1-Types of Containers 

DM =Metal drums, barrels. kegs 
DW =Wooden drums. barrels, kegs 
DF=Fiberboard or plastic drums. barrels. 

kegs 
TP=Tanks portable 
TT=Cargo tanks <tank trucks> 
TC =Tank cars 
DT =Dump truck 
CY =Cylinders 
CM=Metal boxes. cartons, cases <including 

roll-offs> 
CW =Wooden boxes. cartons, cases 
CF=Fiber or plastic boxes. cartons, cases 
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BA =Burlap, cloth, paper or plastic bags 

Item 13. Total Quantity 

Enter the total quantity of waste de
scribed on each line. 

Item 14. Unit< WL/VoL> 

Enter the appropriate abbreviation from 
Table II <below> for the unit of measure. 

Table II-Units of Measure 

G=Gallons <liquids only> 
P=Pounds 
T=TOns <2000 lbs) 
Y =Cubic yards 
L=Liters <liquids only> 
K =Kilograms 
M=Metric tons <1000 kg> 
N =Cubic meters 

Item 15. Special Handling Instructions and 
Additional In/ormation 

Generators may use this space to indicate 
special transportation, treatment, storage, 
or disposal information or Bill of Lading in
formation. States may not require addition
al, new, or different information in this 
space. For international shipments, genera
tors must enter in this space the point of de
parture <City and State> for those ship
ments destined for treatment, storage, or 
disposal outside the jurisdiction of the 
United States. 

Item 16. Generator's Certification 

The generator must read, sign <by hand>. 
and date the certification statement. If a 
mode other than highway is used, the word 
"highway" should be lined out and the ap
propriate mode <rail, water, or air> inserted 
in the space below. If another mode in addi
tion to the highway mode is used, enter the 
appropriate additional mode <e .. g., and rail> 
in the space below. 

Primary exporters shipping hazardous 
wastes to a facility located outside of the 
United States must add to the end of the 
first sentence of the certification the follow
ing words "and conforms to the terms of the 
EPA Acknowledgment of Consent to the 
shipment." 

In signing the waste minimization certifi
cation statement, those generators who 
have not been exempted by statute or regu
lation from the duty to make a waste mini
mization certification under section 3002<b> 
of RCRA are also certifying that they have 
complied with the waste minimization re
quirements. 

Generators may preprint the words, "On 
behalf of" in the signature block or may 
hand write this statement in the signature 
block prior to signing the generator certifi
cations. 
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No'i'E: All of the above information except 
the handwritten signature required in item 
16 may be preprinted. 

• • • • • 
TRANSPORTERS 

Item 17. Transporter 1 Acknowledgement of 
Receipt of Materials 

Enter the name of the person accepting 
the waste on behalf of the first transporter. 
That person must acknowledge acceptance 
of the waste described on the Manifest by 
signing and entering the date of receipt. 

Item 18. Transporter 2 Acknowledgement of 
Receipt of Materials 

Enter, if applicable, the name of the 
person accepting the waste on behalf of the 
second transporter. That person must ac
knowledge acceptance of the waste de
scribed on the Manifest by signing and en
tering the date of receipt. 

NOTE: International Shipments-Trans
porter Responsibilities. 
Exports-Transporters must sign and enter 
the date the waste left the United States in 
item 15 of Form 8700-22. 
Imports-Shipments of hazardous waste 
regulated by RCRA and transported into 
the United States from another country 
must upon entry be accompanied by the 
U.S. EPA Uniform Hazardous Waste Mani
fest. Transporters who transport hazardous 
waste into the United States from another 
country are responsible for completing the 
Manifest <40 CFR 263.10<c><l ». 

Owners and Operators of Treatment, 
Storage, or Disposal Facilities 

Item 19. Discrepancy Indication Space 

The authorized representative of the des
ignated <or alternate> facility's owner or op
erator must note in this space any signifi
cant discrepancy between the waste de
scribed on the Manifest and the waste actu
ally received at the facility. 

Owners and operators of facilities located 
in unauthorized States <i.e., the U.S. EPA 
administers the hazardous waste manage
ment program> who cannot resolve signifi
cant discrepancies within 15 days of receiv
ing the waste must submit to their Regional 
Administrator <see list below> a letter with a 
copy of the Manifest at issue describing the 
discrepancy and attempts to reconcile it <40 
CFR 264.72 and 265.72>. 

Owners and operators of facilities located 
in authorized States <i.e., those States that 
have received authorization from the U.S. 
EPA to administer the hazardous waste pro
gram> should contact their State agency for 
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information on State Discrepancy Report 
requirements. 

EPA Regional Administrators 

Regional Administrator, U.S. EPA Region I. 
J.F. Kennedy Fed. Bldg., Boston, MA 
02203 

Regional Administrator, U.S. EPA Region 
II, 26 Federal Plaza, New York, NY 10278 

Regional Administrator, U.S. EPA Region 
III, 6th and Walnut Sts., Philadelphia, PA 
19106 

Regional Administrator, U.S. EPA Region 
IV, 345 Courtland St., NE., Atlanta, GA 
30365 

Regional Administrator, U.S. EPA Region 
V, 230 S. Dearborn St., Chicago, IL 60604 

Regional Administrator. U.S. EPA Region 
VI, 1201 Elm Street, Dallas. TX 75270 

Regional Administrator, U.S. EPA Region 
VII, 324 East 11th Street, Kansas City, 
MO 64106 

Regional Administrator, U.S. EPA Region 
VIII, 1860 Lincoln Street, Denver, CO 
80295 

40 CFR Ch. I (7-1-90 Edition) 

Regional Administrator, U.S. EPA Region 
IX. 215 Freemont Street, San Francisco, 
CA 94105 

Regional Administrator, U.S. EPA Region 
X, 1200 Sixth Avenue, Seattle, WA 98101 

Item 20. Facility Owner or Operator: Certifi· 
cation of Receipt of Hazardous Materials 
Covered by This Manifest Except as Noted 
in Item 19 

Print or type the name of the person ac
cepting the waste on behalf of the owner or 
operator of the facility. That person must 
acknowledge acceptance of the waste de
scribed on the Manifest by signing and en
tering the date of receipt. 

·Items A-K are not required by Federal 
regulations for intra- or interstate transpor
tation. However, States may require genera
tors and owners or operators of treatment, 
storage, or disposal facilities to complete 
some or all of items A-K as part of State 
manifest reporting requirements. Genera
tors and owners and operators of treatment, 
storage, or disposal facilities are advised to 
contact State officials for guidance on com
pleting the shaded areas of the Manifest. 
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constituents, waste feed rates and the 
operating parameters identified in 
§ 264.345 of this chapter. 

< 2) The Director will review this 
statement and any other relevant in
formation submitted with Part B of 
the permit application and specify re
quirements for this period sufficient 
to meet the performance standards of 
§ 264.343 of this chapter based on his 
engineering judgment. 

< b > For the purposes of determining 
feasibility of compliance with the per
formance standards of § 264.343 of this 
chapter and of determining adequate 
operating conditions under § 264.345 
of this chapter, the Director must es
tablish conditions in the permit for a 
new hazardous waste incinerator to be 
effective during the trial burn. 

< 1 > Applicants must propose a trial 
burn plan, prepared under paragraph 
<bH2> of this section with a Part B of 
the permit application. 

<2> The trial burn plan must include 
the following information: 

<D An analysis of each waste or mix
ture of wastes to be burned which in
cludes: 

<A> Heat value of the waste in the 
form and composition in which it will 
be burned. 

< B > Viscosity <if applicable>, or de
scription of the physical form of the 
waste. 

<C> An identification of any hazard
ous organic constituents listed in Part 
261, Appendix VIII of this chapter, 
which are present in the waste to be 
burned, except that the applicant 
need not analyze for constituents 
listed in Part 2_61, Appendix VIII, of 
this chapter which would reasonably 
not be expected to be found in the 
waste. The constituents excluded from 
analysis must be identified, and the 
basis fur the exclusion stated. The 
waste analysis must rely on analytical 
techniques specified in "Test Methods 
:for the Evaluation of Solid Waste, 
Physical/ Chemical Methods'' < incor
porated by reference, see § 270.6), or 
other equivalent. 

<D> An approximate quantification 
of the hazardous constituents identi
fied in the waste, within the precision 
produced by the analytical methods 
specified in "Test Methods for the 
:Evaluation of Solid Waste, Physical/ 
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Chemical Methods," <incorporated by 
reference, see § 270.6>, or their equiva
lent. 

(ii) A detailed engineering descrip
tion of the incinerator for which the 
permit is sought including: 

<A> Manufacturer's name and model 
number of incinerator <if available). 

<B> Type of incinerator. 
<C) Linear dimensions of the inciner

ator unit including the cross sectional 
area of combustion chamber. 

<D> Description of the auxiliary fuel 
system <type/feed). 

<E> Capacity of prime mover. 
<F> Description of automatic waste 

feed cut-off system(s). 
<G> Stack gas monitoring and pollu-

tion control equipment. 
<H) Nozzle and burner design. 
<I) Construction materials. 
<J> Location and description of tem

perature, pressure, and flow indicating 
and control devices. 

(iii) A detailed description of sam
pling and monitoring procedures, in
cluding sampling and monitoring loca
tions in the system, the equipment to 
be used, sampling and monitoring fre
quency, and planned analytical proce
dures for sample analysis. 

<iv> A detailed test schedule for each 
waste for which the trial burn is 
planned including date<s>. duration, 
quantity of waste to be burned, and 
other factors relevant to the Director's 
decision under paragraph <b><5> of this 
section. 

<v> A detailed test protocol, includ
ing, for each waste identified, the 
ranges of temperature, waste feed 
rate, combustion gas velocity, use of 
auxiliary fuel, and any other relevant 
parameters that will be varied to 
affect the destruction and removal ef
ficiency of the incinerator. 

<vi> A description of, and planned 
operating conditions for, any emission 
control equipment which will be used. 

<vii> Procedures for rapidly stopping 
waste feed, shutting down the inciner
ator, and controlling emissions in the 
event of an equipment malfunction. 

<viii) Such other information as the 
Director reasonably finds necessary to 
determine whether to approve the 
trial burn plan in light of the purposes 
of this paragraph and the criteria in 
paragraph <b)( 5 > of this section. 
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(" Tht' Director, in reviewing the 
tria. 1m ~Ian, shall f.""aluate the suf
ficietlCY of the information provided 
and may require the applican to sup
plement this information, if nt-essary, 
to achieve the purposes of this para
graph. 

<4> Based on the waste analysis data 
in the trial burn plan, the Director 
will specify as trial Principal Organic 
Hazardous Constituents <POHCs>. 
those constituents for which destruc
tion and removal efficiencies must be 
calculated during the trial burn. These 
trial POHCs will be specified by the 
Director based on his estimate of the 
difficulty of incineration of the con
stituents identified in the waste analy
sis, their concentration or mass in the 
waste feed, and, for wastes listed in 
Part 261, Subpart D. of this chapter, 
the hazardous waste organic constitu
ent or constituents identified in Ap
pendix VII of that part as the basis for 
listing. 

< 5 > The Director shall approve a trial 
burn plan if he finds that: 

< D The trial burn is likely to deter
mine whether the incinerator per
formance standard required by 
§ 264.343 of this chapter can be met; 

<iD The trial burn itself will not 
present an imminent hazard to human 
health or the environment; 

<iii> The trial burn will help the Di
rector to determine operating require
ments to be specified under § 264.345 
of this chapter; and 

<iv> The information sought in para
graphs <b><5> <D and <ii> of this section 
cannot reasonably be developed 
through other means. 

( 6 > During each approved trial burn 
<or as soon after the burn as is practi
cable>. the applicant must make the 
following determinations: 

<i> A quantitative analysis of the 
trial POHCs in the waste feed to the 
incinerator. 

<ii> A quantitative analysis of the ex
haust gas for the concentration and 
mass emissions of the trial POHCs. 
oxygen <O:!> and hydrogen chloride 
<HCD. 

<iii> A quantitative analysis of the 
scrubber water <if any>, ash residues, 
and other residues, for the purpose of 
estimating the fate of the trial 
POHCs. 

40 CFR c-,. I (7-1-90 Edition) 

<iv> A computation of destructir.., 
and removal efficiency <DRE>. in a 
cordance with the DRE formula spec 
fied in § 264.343<a> of this chapter. 

<v> If the HCl emission rate exceeds 
1.8 kilograms of HCl per hour <4 
pounds per hour>. a computation of 
HCl removal efficiency in accordance 
with § 264.343<b> of this chapter. 

<vi> A computation of particulate 
emissions, in accordance with 
§ 264.343<c> of this chapter. 

<vii> An identification of sources of 
fugitive emissions and their means of 
control. 

<viii> A measurement of average, 
maximum, and minimum tempera
tures and combustion gas velocity. 

<ix> A continuous measurement of 
carbon monoxide <CO> in the exhaust 
gas. 

<x> Such other information as the 
Director may specify as necessary to 
ensure that the trial burn will deter
mine compliance with the perform
ance standards in § 264.343 of this 
chapter and to establish the operating 
conditions required by § 264.345 of this 
chapter as necessary to meet that per
formance litandard. 

<7> The applicant must submit to the 
Director a certification that the trial 
burn has been carried out in accord
ance with the approved trial burn 
plan. and must submit the results of 
all the determinations required in 
paragraph < b >< 6 > of this section. This 
submission shall be made within 90 
days of completion of the trial burn, 
or later if approved by the Director. 

<8> All data collected during any 
trial burn must be submitted to the 
Director following the completion of 
the trial burn. 

<9> All submissic 1s required by this 
paragraph must be certified on behalf 
of the applicant by the signature of a 
person authorized to sign a permit ap
plication or a report under § 270.11. 

<10> Based on the results of the trial 
burn, the Director shall set the operat
ing requirements in the final permit 
according to § 26.4:.345 of this chapter. 
The permit modification shall proceed 
according to § 270.42. 

< c > For the purposes of allowing op
eration of a new hazardous waste in
cinerator following completion of the 
trial burn and prior to final modifica-
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tion of the permit conditions to reflect 
the trial burn results, the Director 
may establish permit conditions. in
cluding but not limited to allowable 
waste feeds and operating conditions 
sufficient to meet the requirements of 
§ 264.345 of this chapter, in the permit 
to a new hazardous waste incinerator. 
These permit conditions will be effec
tive for the minimum time required to 
complete sample analysis, data compu
tation and submission of the trial burn 
results by the applicant, and modifica
tion of the facility permit by the Di
rector. 

<1) Applicants must submit a state
ment, with Part B of the permit appli
cation. which identifies the conditions 
necessary to operate in compliance 
with the performance standards of 
§ 264.343 of this chapter, during this 
period. This statement should include, 
at a minimum, restrictions on waste 
constituents, waste feed rates. and the 
operating parameters in § 264.345 of 
this chapter. 

( 2) The Director will review this 
statement and any other relevant in
formation submitted with Part B of 
the permit application and specify 
those requirements for this period 
most likely to meet the performance 
standards of § 264.343 of this chapter 
based on his engineering judgment. 

<d> For the purpose of determining 
feasibility of compliance with the per
formance standards of § 264.343 of this 
chapter and of determining adequate 
operating conditions under § 264.345 
of this chapter. the applicant for a 
permit for an existing hazardous waste 
incinerator must prepare and submit a 
trial bum plan and perform a trial 
burn in accordance with § 270.19<b> 
and paragraphs <b><2> through <b><9> 
of this section or. instead. submit 
other information as specified in 
§ 270.19<c>. Applicants submitting in
formation under § 270.19<a> are 
exempt from compliance with 
§ § 264.343 and 264.345 and, therefore. 
are exempt from the requirement to 
conduct a trial burn. Applicants who 
submit trial bum plans and receive ap
proval before submission of a permit 
application must complete the trial 
burn and submit the results, specified 
in paragraph <b><6>. with Part B of the 
permit application. If completion of 

§ 270.63 

this process conflicts with the date set 
for submission of the Part B applica
tion, the applicant must contact the 
Director to establish a later date for 
submission of the Part B application 
or the trial burn results. Trial burn re
sults must be submitted prior to issu
ance of the permit. When the appli
cant submits a trial burn pian with 
Part B of the permit application. the 
Director will specify a time period 
prior to permit issuance in which the 
trial burn must be conducted and the 
results submitted. 

[48 FR 14228, Apr. 1, 1983, as amended at 53 
FR 37939, Sept. 28, 1988; 54 FR 4288, Jan. 
30, 1989] 

§ 270.63 Permits for iand treatment dem
onstrations using field test or laborato
ry analyses. 

<a> For the purpose of allowing an 
owner or operator to meet the treat
ment demonstration requirements of 
§ 264.272 of this chapter, the Director 
may issue a treatment demonstration 
permit. The permit must contain only 
those requirements necessary to meet 
the standards in § 264.272<c>. The 
permit may be issued either as a treat
ment or disposal permit covering only 
the field test or laboratory analyses, 
or as a two-phase facility permit cover
ing the field tests, or laboratory analy
ses. and design, construction operation 
and maintenance of the land treat
ment unit. 

( 1) The Director may issue a two
phase facility permit if he finds that. 
based on information submitted in 
Part B of the application, substantial. 
although incomplete or inconclusive, 
information already exists upon which 
to base the issuance of a facility 
permit. 

<2> If the Director finds that not 
enough information exists upon which 
he can establish permit conditions to 
attempt to provide for compliance 
with all of the requirements of Sub
part M, he must issue a treatment 
demonstration permit covering only 
the field test or laboratory analyses. 

<b> If the Director finds that a 
phased permit may be issued, he will 
establish, as requirements in the first 
phase of the facility permit, conditions 
for conducting the field tests or labo-
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ratory analyses. These r '~rmit condi
tions will include design and operating 
parameters <including the duration of 
the tests or analyses and, in the case 
of field tests, the horizontal and verti
cal dimensions of the treatment zone), 
monitoring procedures, post-demon
stration clean-up activities, and any 
other conditions which the Director 
finds may be necessary under 
§ 264.272<c>. The Director will include 
conditions in the second phase of the 
facility permit to attempt to meet all 
Subpart M requirements pertaining to 
unit design, construction, operation, 
and maintenance. The Director will es
tablish these conditions in the second 
phase of the permit based upon the 
substantial but incomplete or incon
clusive information contained in the 
Part B application. 

<1 > The first phase of the permit will 
be effective as provided in § 124.1:><b> 
of this chapter. 

<2> The second phase of the permit 
will be effective as provided in para
graph <d> of this section. 

(C) When the owner or operator who 
has been issued a two-phase permit 
has completed the treatment demon
stration, he must submit to the Direc
tor a certification, signed by a person 
authorized to sign a permit application 
or report under § 270.11, that the field 
tests or laboratory analyses have been 
carried out in accordance with the 
conditions specified in phase one of 
the permit for conducting such tests 
or analyses. The owner or operator 
must also ·submit all data collected 
during the field tests or laboratory 
analyses within 90 days of completion 
of those tests or analyses unless the 
Director approves a later date. 

(d) If the Director determine::o that 
the results of the field tests or labora
tory analyses meet the requirements 
of § 264.272 of this chapter, he will 
modify the second phase of the permit 
to incorporate any requirements nec
essary for operation of the facility in 
compliance with Part 264, Subpart M, 
of this chapter, based upon the results 
of the field tests or laboratory analy
ses. 

< 1 > This permit modification may 
proceed under § 270.42, or otherwise 
will proceed as a modification under 
§ 270.41Ca)(2). If such modifications 
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are necessary, the second phase of the 
ermit will t "come effective only after 

,nose modifL ations have been made. 
( 2 > If no modifications of the second 

phase of the permit are necessary, the 
Director will give notice of his final 
decision to the permit applicant and to 
each person who submitted written 
comments on the phased permit or· 
who requested notice of the final deci
sion on the second phase of the 
permit. The second phase of the 
permit then will become effective as 
specified in § 124.15Cb>. 
[48 FR 14228. Apr. 1, 1983, as amended at 53 
FR 37939, Sept. 28, 19881 

§ 270.64 Interim permits for UIC wells. 

The Director may issue a permit 
under this part to any Class I UIC well 
<see § 144.6> injecting hazardous 
wastes within a State in which no UIC 
program has been approved or promul
gated. Any such permit shall apply 
and insure compliance with all appli
cable requirements of 40 CFR Part 
264, Subpart R <RCRA standards for 
wells>. and shall be for a term not to 
exceed two years. No such permit shall 
be issued after approval or promulga
tion of a UIC program in the State. 
Any permit under this section shall 
contain a condition providing that it 
will terminate upon final action by the 
Director under a UIC program to issue 
or deny a UIC permit for the facility. 
[48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 19831 

§ 270.65 Research, development. and dem
onstration permits. 

<a> The Administrator may issue a 
research. development, and demon
stration permit for any hazardous 
waste treatment facility which pro
poses to utilize an innovative and ex
perimental hazardous waste treatment 
technology or process for which 
permit standards for such experimen
tal activity have not been promulgated 
under Part 264 or 266. Any such 
permit shall include such terms and 
conditions as will assure protection of 
human health and the environment. 
Such permits: 

< 1 > Shall provide for the construc
tion of such facilities as necessary, and 
for operation of the facility for not 

•• 
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longer than one year unless renewed 
as provided in paragraph (d) of this 
section, and 

<2> Shall provide for the receipt and 
treatment by the facility of only those 
types and quantities of hazardous 
waste which the Administrator deems 
necessary for purposes of determining 
the efficacy and performance capabili
ties of the technology or process and 
the effects of such technology or proc
ess on human health and the environ
ment, and 

(3) Shall include such requirements 
as the Administrator deems necessary 
to protect human health and the envi
ronment <including, but not limited to, 
requirements regarding monitoring, 
operation, financial responsibility, clo
sure, and remedial action), and such 
requirements as the Administrator 
deems necessary regarding testing and 
providing of information to the Ad
ministrator with respect to the oper
ation of the facility. 

<b> For the purpose of €xpediting 
review and issuance of permits under 
this section, the Administrator may. 
consistent with the protection of 
human health and the environment, 
modify or waive permit application 
and permit issuance requirements in 
Parts 124 and 270 except that there 
may be no modification or waiver of 
regulations regarding financial respon
sibility <including insurance> or of pro
cedures regarding public participation. 

(c) The Administrator may order an 
immediate termination of all oper
ations at the facility at any time he 
determines that termination is neces
sary to protect human health and the 
environment. 

(d) Any permit issued under this sec
tion may be renewed not more than 
three times. Each such renewal shall 
be for a period of not more than 1 
year. 
[50 FR 28752, July 15, 1985] 

Subpart G-lnterim Status 

§ 270.70 Qualifying for interim status. 

<a> Any person who owns or operates 
an "existing HWM facility" or a facili
ty in existence on the effective date of 
statutory or regulatory amendments 
under the Act that render the facility 

§ 270.71 

subject to the requirement to have an 
RCRA permit shall have interim 
status and shall be treated as having 
been issued a permit to the extent he 
or she has: 

( 1) Complied with the requirements 
of section 3010(a) of RCRA pertaining 
to notification of hazardous waste ac
tivity. 
[Comment: Some existing facilities may not 
be required to file a notification under sec
tion 3010<a> of RCRA. These facilities may 
qualify for interim status by meeting para
graph <aH2> of this section.] 

(2) Complied with the requirements 
of § 270.10 governing submission of 
Part A applications; 

(b) Failure to qualify for interim 
status. If EPA has reason to believe 
upon examination of a Part A applica
tion that it fails to meet the require
ments of § 270.13, it shall notify the 
owner or operator in writing of the ap
parent deficiency. Such notice shall 
specify the grounds for EPA's belief 
that the application is deficient. The 
owner or operator shall have 30 days 
from receipt to respond to such a noti
fication and to explain or cure the al
leged deficiency in his Part A applica
tion. If, after such notification and op
portunity for response, EPA deter
mines that the application il;i deficient 
it may take appropriate' enforcement 
action. · 

<c> Paragraph <a> of this section 
shall not apply to any facility which 
has been previously denied a RCRA 
permit or if authority to .. Ol)erate th.e 
facility under. RCRA ha.S. l;>ffen · previ
ously terminated. . 
[48 FR 14228, Apr. 1. 1983. as amended at 49 
FR 17718, Apr. 24, 1984::,5Q .FR 28753. July 
15. 1985} ., .. 

'§ 270.71 Operation during interim status. 

<a> During the_ interim status. period 
the facility shall not: 

( U Treat, store, or dispose of hazard
ous waste not specified in Part A of 
the permit application; 

<2> Employ processes not specified in 
Part A of the permit application; or 
"<3> Exceed the design capacities 

specified in Part A of the permit appli
cation. 

<b> Interim status standards. During 
interim status, owners or operators 
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'llply with the interim status · .: with the requirements of 40 CFR Part 
.., at 40 CFR Part 265. 265, Subpart H <Financial Require-"" 

;~. ·ments>. until the new owner or opera-
§ 270.7:· .Changes during interim status. tor' has demonstrated to the Director 

<a> Except as provided in paragraph 1 that he is complying with the require
( b). the .owner or operator of an' int'er-· · ments of that subpart. The new owner 
im · status facility may make the fol- or 'operator must demonstrate compli
lowing changes at the facility: · ance with Subpart H requirements 

<1> Treatment, storage, or disposal of .. Within six months of the date of the 
, new hazardous wastes not previously .. change in ownership or operational 

' · identified in Part A of the,permit ap- ·',control of the facility. Upon demon
plication <and, \n the case:, of n~w~,Y · ~tration to the Director by the new 
listed or identified wastes,:.addition bf owner or operator of compliance with 
the units being used to tr.eat. store .. or Subpart H. the Director shall notify 
dispose of the hazardous w~'tes on th,~ the old owner or operator in writing 
effective date of the listing or idel}tifi- that he no longer needs to comply 

.. i~." cation> if the owner or operator ·sub-, with Subpart H as of the date of dem
mits a revjsed Part A permit applica- · onstration. All other interim status 
tion prior to such treatment, storage, duties are transferred effective imme-

: ·or disposal; diately upon the date of the change in 
<2> Increases in the design capacity ownership or operational control of 

of processes used at the facility if the the facility. 
owner or ope~ator Sl;lbm.its a ~evised <5> Changes made in accordance 
Part A permit apphcatiOn prior to with an interim status corrective 
s~ch ·a cha~g~ <along with a ju~tifica· . action order issued by EPA under sec
tion explammg ~he· need for the tion 3008<h> or other Federal author-

. r.·: · change> and the.Director approves the ity, by an authorized State under com-
' . '> · ch~nges bec~use. · .' .· parable State authority, or by a court 

(I) There Is.a lack. of avatlable .treat: in a judici&.l action brought by EPA or 
ment, storage, or disposal capacity at. by an authorized State. Changes 

' .. ' . ,ot~e;. hazardous waste management under this paragraph are limited to 
:· ... · 1 1 . fac.I.htl~s. or . · the treatment, storage, or disposal of 

, , . . . · · W> 
1 
Th~ change IS necessary to solid waste from releases that origi

·~::.·, .. cpro~ .. y With a. Federal, State, or local nate within the boundary of the facili-
.. xeqUirement. t 

·· ' · <3> Changes in the processes for the y. . . 
• !.:: treatment, storage, or disposal of haz- <b> Ex~ept as specifically all<;>wed 

· ~·~ :; 'ardous waste or addition of processes under this paragraph, chan~es hs~ed 
1 . if the owner or operator submits a re· under paragraph. <a> of this section 

· '~. --.~'Vised Part A permit application prior· _ JilaY not ~e made If they amount to re
.' ./. · to SUCh·Charige (aJorig··with a justiffcaLf-;iJ,CQQStructiOn of ~~e hazardous wa:ste 

.. ;", . tit>n eXpl'aJning .. the': ·:need for the management faciht~. R.econstructi~n 
change-)·and the Director approves the , occurs when the cap1ta.l .mvestment m 

.. , .. , cl;lan,g~ b~cause: .. · , .. ~· ·the changes to th~ facility exceeds 50 
:»; "'''(D''The 'change is. p.ece~sa.ry to pre- ._percent o~ the capital cost of a compa

. vent a threat to human h~aith and the ''~ rable entirely n~~ hazardous waste 
environment because o( an emergency m~nagement facility. If all other .re-

.. ~. 'situation,-or .. l . :'·' ... ·!, qmrements are met, the fo~lowmg 
''ji <ii> The'' change is· ne~essary to changes may be made. even 1f they 
comply with a Federal, state, or local :amount to a reconstruction: 
requirement. < 1 > Changes made solely for the pur-

<4> Changes in the ownership or·>· poses of complying with the require
operational control of a facility if the ·r ments of 40 CFR 265.193 for tanks and 
new owner or operator submits a re- · ancillary equipment. 
vised Part A permit application no < 2 > If necessary to comply with Fed
later than 90 days prior to the sched· eral. State, or local requirements. 
uled change. When a transfer of oper- changes to an existing unit, changes 
ational control of a facility occurs. the solely involving tanks or containers. or 
old owner or operator shall comply addition of replacement surface in-
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poundments that satisfy the· standards Act. that render .t.he :acUity subject to 
of section 3004<o>. , the .·requirement to have a RCRA 

<3> Changes that are I)ecessary to permit and which is granted interim 
allow owners or operatorsr,&t;» continue status, twelve months after the date 
handling newly listed q~ , ide,,llttfiec;i on which the facility first becomes 
hazardous wastes that .. have_ ; beerlf subject to such permit requirement 
treated, stored, or disposed of a.t the , unless the owner or operator of such 
facility prior to the effective date of facility: 
the rule establishing the new listing o~: · -. < 1 > Submits a Part B application for 
identification. · 

<4> Changes during closurti of a facil- .• ·"• ~ RCRA permit for such facility 
ity or of a unit within a facility made·-,.· before the date 12 months after the 
in accordance with an approved''clo:: .. :date on which the facility. first be
sure plan. -· ' - .. q~~~s subject to such permit require-

<5> Changes necessary to coll)p,ly'" p).ertt; and 
with an interim status corrective • ' .. ~.~ ·~ ~> Certifies that $uch facility is in 
action order issued by EPA under sec- ' cQmpliance with alLapplicable ground 
tion 3008<h> or ~ther Federal authot- ' \Yater monitoring and fin~ncial re
ity, by an authorized State under com- sponsibility requirements. 
parable State authority, or by a court · (e> For owners or operators of any 
in a judicial pro~eeding brought. by land disposal unit that is_ granted au
EPA or an authorized S~at~, provided thority to. operate •under § 270.72<a> 
that such changes are .limited to t~e (1), <2> or <3>. on the date 12 months 
treatment, storage, or disposal ~f .solid after the effective date of such re
w~t~ from releases that 0.~~gmate quirement unless the owner or p -
Withm the boundary of the facUltY. ; . • . . . 0 era 

<6> Changes to treat or store, in to: cerhft~s that such ~nit•ls m com-
tanks or containers, hazardous wastes · phance wit~ ~11 apphca?le g.round
subject to land disposal restrictions water. ~omtori~g and f,mancial re
imposed by Part 268 or RCRA section ' sponsibllity requirements. 
3004, provided that such changes are <f> For owners or operators of each 
made solely for the purpose of comply- incinerator facility on". No~ember 8, 
ing with Part 268 or RCRA section 1989, unless the owner ·6r .o'perator of 
3004. the facility submits a Part .B applica

(54 FR 9608, Mar. 7. 19891 tion' for a RCRA permit fdr':an inciner
ator facility by November ·a. 1986. 

§ 270.73 Termination of interim status. <g> For owners or operators of any 
Interim status terminates when: facility <other than a land disposal or 
<a> Final administrative disposition an incinerator facility> on November 8, 

of a permit application is made; or 1992Nunless .the ow~er. or Qperator of 
<b> Interim status is terminat~q. as the f~iljty _;8u"!;)~f;ts;,9-~:~art )3 applica-

provided in § 270.10<e><5-) ... ·. tion for a: RGRA peJ.:Rljt for; the facili-
<c> For owners or operators of each ty by Novembe,r 8, 1988:., r f 

land disposal facility which has been · ·. 1 , • ' ·' , <Approved by the Office ;~f'. Management 
granted interim status prior to Novem- and ':Bu'dget under control number 2050-
ber 8, 1984, on November· 8, 1985, ·-ooa't} ~ ,,· '" .1 · ·;~~· 
unless: · :·'·"~' :- - .. 

(1) The owner or operator submits a [48 FR 14228. Apr. 1,rl983. as alA@nded at 50 
Part B application for a permit for . F,.R ~8753, JulyJ~, 1985:. ~4 FR 9609, Mar. 7, 
such facility prior to that date: and . 1,9891 ·· · i ·• : ; _ _. •·: . 

< 2 > The owner or operator ce:rtifies ·- · .· . . , , 
that such facility is in compliance wi.th - , ;. 
all applicable ground-water monitor- : ;~ :. · . 'r ;"' 
ing and financial responsibility re- ' : ;·-:i i. < r , :: •· 
quirements. ~:~:i · . , ... 

<d> For owners or operators of each .. 
land disposal facility which is in exist- ' ., ') 

ence on the effective date of statutory 
or regulatory amendments under the 
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. Sec. 

PART 171-....aEQUIREMINfS FOR :AU-- 2'L132 Sharing of information. 
TQORIZATION OF StAt! HAZA~b-. 2VLL3 coordination with other programs. 

. . 2'H.b. EPA review of State uermits. 
OUS WASTE PROGRAMS " · 2'iL1.35 Approval process. 

Sec. 

Subpart· A-Requirements for Fittal 
Authorization 

271.1 Purpose and scope. 
271.2 Definitions. 

· 271.3 Availability of final authorization. 
27i.4 Consistency. 
271.5 Elements of a program submission. 
271.6 Program descriPtion. 
27L7· Attqrney General's statement. 
271.8 Memorandum of Ag)'eenwnt with the 

· 271.136 Withdrawal of State programs. 
271.137 Reversion of State programs. 
271.138 Interim authorization under sec

tion 3006<g> of RCRA. 

AUTHORITY: 42 U.S.C. 6905. 6912(a), and 
6926. 

·SouRcE: 48 FR 14248, Apr. 1. 1983, unless 
otherwise noted. 

Subpart A-Requirements for Final 
Authorization 

·Regional Administrator. ·· 
271.9 ReQuirements for identification and § 271.1 Purpose and scope. 
· listing of hazardous wastes. · · 
211.10 Requirements of generators of haz- <a> This subpart specifies the proce-

ardous wastes. dures EPA will follow in approving, re-
271.11 ReQuirements for transporters of vising, and withdrawing approval of 

hazardous wastes. State programs and the requirements 
271.12 Requir~tnents for. hazardous waste State programs must meet to be ap-

lfianage:ment facilities. · • proved by the Administrator under 
271.13 Requirements with respect to per- sections 3006 <b> and (f) of RCRA. 

mits and permit applications. · 
27l.14 ···Requirements for permitting. ·'(b) State submissions for program 

· 27Ll5 :Requirements fbr compl~a.nce eval- · approval must be made in accordance 
uation·programs. · · with the procedures set out in this 

271.16 Requtrem.ents for efiforcement au- · subpart. 
thority. · (C) The substantive provisions which 

271.17 Sharing of information. must be included in State programs 
:271:18 .. Coordination with other programs. for them to be approved include re-
2"11.19:-EPA review of State permits. 
27'1.20 ·Approval process> quirements for permitting, con~pliance 

.- 271.21 ·~<Procedures for revision 6f:State pro- evaluation, enforcement, pubdc par-
. gram5. · · · ticipation, and sharing of information. 

· '271:22 ·criteria for withdrawing approval of Many of the requirement·::- for State 
· ·state programs. · programs are made ap~. icable to 

2"11.23 Procedures for withdrawing approv- States by cross-referencing other EPA 
-- al of State programs. regulations. In particular, many of the 

- ·a71.24 .. Intertm--autboti~t:ion•under section ·.>•iSrovisibns of Parts 270 and 124 are 
3006~tr·> of'RCRA~> . : tnade 'ap· ··plicable to States by the refer-211.25 HsWA re,quftem~nts. ·· 

· '\. ences contained in § 271.14. 
·SUI:t)H»tt 8-R•-rlllt't~nt~ for Interim <d> Upon receipt of a complete sub-

. Authorttatfan -~~$$ion, EPA will conduct a public 
· ,~ · ·'·-nearing. if interest is shown, and de-

, 27L121. ·:Purpose and scope: · termine whether to approve or disap-
-• ··271.122· Schedule. ·· .. · · h t k' · t 'd 
.. ··271•-123 Elements of a program submission. prove t e program a mg m o consl -
. ;271.124 Program de$eriptfon. eration the requirements of this sub-

271.125 Attorney Oeneral'~ sUit~ent. ' part~. the Act and any comments re-
2'71';126. Memorandum of •AgreeMent with :cei\tM. 

tbe Regional AdministrlRor. · . · <e) The Administrator shall approve 
27l.l27 Authorization plan. . ·. . . :~State programs which conform to the 
271.128 , Program requirements.foi" Interim ::':applicable requirements of this sub-

author'i.Uti~n for,Phlse I. . . . , part~ . . 
271.129_ Ad~it1on~I p_rogram requ~ements. · (f) , Except as provided m 

for mtertm au .. hortzation for Ph~~.II. ·§ 211 J(a)(J) upon approval of a State 
271.130 Interstate movement o{--a~rdous ··tt' ' am the Administra-waste permi mg progr • 
271.131 Progress repott.s. tor shall suspend the issuance of Fed-
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