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Tbi& IeMr 1s a foncr.up to our llttlemem 4laaioa. of Friday. h sems two purposes: 
(1) to collfiml mat SfartoD. Techaology. IDe. ("Spartan") iDteudl to file 1. notice of il1tlnt for a 
dliCbarae pJu wi11l NMEO, IDd aa appUcatioa. tor a NPDBS permit with EPA Rapm 6 by 
friday, 1amary 31, 1997; ad(2) to--. Sputon•apositiOQ 011 variousilaa.Nthatwe clilouaaed 
oa Frid&7. 

During our 1ut few tcltpAolle ooraftfllti.ons, then Ja much about wmcb we bavc: asrccc:t 
with respect to addreaQq i.m.padl to the envlroarDmt BPOC:ilacd with S:partoa'1 Coors RoJsd 
facility. Pltst, we are in agreemaat that a sta4y should be udenlba.1o dellp au OIHita IOU 
vapor =rldioa r.ptcm, ad tba1 work IAould. bqiA oa Monday. February 3, tm. Second, we 
agree that it 'WOVld be belp1\Jl ta apl1ld t11e oo-lite ecctammeat 17*m so that It i1 recovarin8 
2D pl1oDt per admltc of water. Unfai1Ualtdy. u we di-=uued, UDti1 Spat1DD bal a long-term 
ecoDOmiCIIl mechenicn for diaposiaa of nooveml gnu.dwe, we caJU~Cn proceed with this 
lletivity. l'Jd:c1, M apee aiQICly lhould be UDdert:l.bll to ideatifY whether one eontammem well 
wiD efficieatly prevat tJac funber a1f..aite mov=cat of 10lvcnts, above Meta. Paurdl, we qree 
that n:~ of~ n.umber of eonMiameos wtlla tbat mipt 1UU.U.ly be requinlcl, tbore is no . 
reucm. n~ to beglll op~ at l181t ou ,...u, •acxm 11.1 poaible, bogll\lle such -=ttvity gam only· 
sav. to ~t potemial GIMroammtal ~ IIIOd&tad wtdl Spnrrm's Coc.s Jtoad facUity. 

UllfartUnate!f. there i.l one ana i!1 wbi.ch 918 di~ 8114 that ill whether Spaz10111hould 
imp~ tho off.lb work prior to JmawiDa wbc&her it baa a lmla•term ecoaomlcaltMCb-'tlll 
to dlspasc of NCOftled. sfOUIIdwatw. It is Spartan•• ~ that retolvinl that is$Ue 
would delay itdtiation of 1he ofE.tte teJtbls f'or, at m.ollf, six. maatbJ, Ofwn the lenJth of time 
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. . 
the partiet have h!ml developiDa a rem.eciJ fot tbil ate, now at.ON tlwa eiab& yean, it II diftlcu1t 
for me to uudcntaad 'Wby such a ~vely abort de1t7 in imS'IemeDtiDI the oft"-Rie teltiDa bas 
become IUCh L eritioal iawe witJa NMED usd !PA. 

F:r:om our oonversatiOll, l uaderatoocldlree CODCeml were a&aliDa NMEO azul EPA to 
Dbafo at any delay iD d-sitl ta~~De. First is wbat I would ~ u • "floasttaUoA'' ot 
"inimtion .. faator. lllllld)' that Spaztm1 could run Tlle •• aow, bat Ia chooliug DOt to do so. 
Secoad, you iaclicated tbM NMED IDd EPA have 11ipiftcaat ~about whether 
!'PP'GJ'Iiate permits would bo ilniQ in six moatba. Fiully, you~ tb&t NMED md EPA 
llliJ, in fltt, oppose discM.rgc to the mayo.· Let ma :respond to each of tbeP ia tum. 

While I can udetstand 1hc ''fruslration" or ''irrita1ion" factor, I would subaUt tbat it sbould 
not 'bo a drift&' iD dec1dJq llow to paoccocl. apedall.y, aivea. tbl tact tbiS thl cmly llttmlliw TO 

&DOJodated llftlema Is a declalon approved u1'timatoly by a Peclal court. lu ~ aad I both 
reeopize from. our trial oxped-., it ia c1ifftcult to ptediot-.& tho OlJtcomO miabl·be in tbat 
pt0Ce11 Dr baw loq it will take. A aegodatad :t10lutiou allOWI both pmiel tD bow \IP"!'cmt 
exactly what they are lnqia, imo. ad .Uowa tha pll1:iea to set their own tlmelabLs. I Bill hopcftd 
tiW perhaps a more dctacbed miiDW oftbl: Si~ WOUld alJaw NMBD IIDd. BPA to set aide 
their "frustndioll" lndlor "lnitatioD'1 wida Spll1on. 

. . 
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The 1a1t point you made wu perhaps the malt troub~ty, that NMBD wi EIA 
may oppose dld1algc to lbe arroyti AppareAtly. ncb. opposltloa oould bo buccl OIL a belief tUt 
ndJarp is a better IIIJPI'OIQh !Of dollina with tetovcnd lfOlJIIdwater or there aeads to be 
absolute mtaiDty reprdiDa tbe dolip of a cautaltunGnt syma before any permit could bo 
tsmecL Either canc:em could siSQUiCUltl)" dolay imaa of a permit, and 1be iaitiation af eft'ortl 
to QOntaiD aolvcnt~to the areu wben curteDtly fo\llld. 

As lmcmtionccl tc you. ftom both aa. =stuerms IDCl an economic p~~. rccbllrBe 
ia \UJICCCptable to SpartcD. If tbat iJ the Ollly optiou available, then we an probably ..-tina our 
tim• UJ oonttzwe ~ettlemcat ~sions. 

To me, tbo aeed mr a more cletailed design!' a "make·Vtdgbt" aqument. Our request 
for appro\'&1 of a discluqe plan a=/or c NPDBS pennh will bo bad upon a lDIXimUrll 
discharae rata for both on-slic ud oft-aile otZ70 saJ10ns pef miJa\Q. To tba alWlt we have to 
d.t with more water 1ban what we have propaaed, we 'Will need to amend or chanp tbc N'PDBS 
permit. mdauy new issues raised by that llll!ditioaAl wq ·,. bo addreAec1 iD an amendment 
reqnett. 

0..0, I n:main botb perplaxed and frultrtJed with tho MgDtiadcm poaitioa adv•cd by 
NMmJ aal E.PA, although in faimeu. I am sure you aacl your oliobts feel tbl SMile way about 
Sperton. We havt aeva uked md are not uJcida now for either apocy to give up any riahtl 
tbey. bave, if what wo propo .. doe&D'\ WOrk. Maybe we both aced tD thJak about aaraema to 
some type af "strQmnci" uegocia'doo to see if we c:aa•t oloae 'llUs mattar out. 

Plwe pye ll1G a ~ aftar you have had a cbaccs ro review thi1 letter and. let me bow .. 
if it makes sense for us to coatinuo aettlomcut cSi.scunious. 

... 

JBlVjlc 
cc: ll, Jm Appel 
40IIG IDD1 UIIA. S.M4f 

1:." < . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

COMPLIANCE ASSURANCE & ENFORCEMENT DIVISION 
1445 ROSS A VENUE 

DALLAS, TEXAS 75202·2733 

Legal Enforcement Branch (6EN-L) 
FAX #: (214) 665"3177 

TO_·------~~~~~~~~--------------------~ 

FAX#: 5D5 -?a:z·- tloa8 
BUSINESS#: 

PAGES TO FOLLOW: 

FROM=------~~~~~~~-----------------+ 

BUSINESS#: 

REMARKS: 

FYI, 

SENT BY: TIME: 


