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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO
ALBUQUERQUE DIVISION

UNITED STATES OF AMERICA,
Plaindff,
v,

CIVIL ACTION NO, 97-0210-M/DIS
SPARTON TECHNOLOGY, INC.,

)
)
)
)
)
)
)
)
)

Defendant Spartoa Technology, Inc. ("Sparton‘) moves this court to stay or dismiss
the present Jawsuit pursoant to Federal Ruls of Civil Procedure 13, o, altemnatively, to
transfer this lawsuit to the United States District Court for the Nostharn District of Texas,
Dallas Divition, pursuant to 28 U.S.C. § 1404(a).

L

Becanse the present lawnit should have beea flled a3 a compulsory counterclaim i
litigation already peading in the Northera District of Texas, DMW,&]&M
should be stayed or dismissed. Since August 1996, a lawsuit has been pending in federal
coust in Dallas involving the same issue presented by this action; namely, how should
mvmﬂmwmmmuﬁmasmmmmbemm Since
October 1996, an administrative proceeding has been pending befors Region VI of the United
States Environmental Protection Agency (*EPA®), also seeking to identify how the same

ay .
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eavironmental impacts should be addressed. The present lawsuit is the third proceeding
seeking to answer this same question, Becanse the EPA’s claims in this lawsuit are logically
related to the first filed Dallas Litigation, this action should have been brought as a
mpu!mwmm!aiminthemuunﬁgm Consequently, pursuant to Fedecal Ruls of
Civil Procedure 13, this Court should stay or dismiss this litigation so that it may be brought
a3 a counterclaim in ths pending Dallas Litigation.
IL
Altecnatively, if this Court chooses not to stay or dismiss the preseat action, this
Court should transfer venue of this action under Section 1404(s) of the Judicial Code.
Section 1404 of the Judicial Code allows diis Court (o transfer the present action, in the
interest of justice, (0 any district where the action might have beea brought, Becauss the
preseat lawsult should have been filed as 2 compulsory counterclaim in the pending Dallas
Litigation, the Northern District of Texas, Dallas Divigion, is 2 district where this suit
*might have been brought,” Because the interest of justice favors the efficient resolution of
this dispute, this case should be transferred to the Northern District of Texas, Dailas
Division, where it may be coasolidated with the Dallas Litigation.
I
As support for this motion, Defendant refies on its contemporancously-filed Brief in
Support, and the Declaration of R. Jan Appel.
- FOR THESE REASONS Defendant requests that this Court stay or dismiss the
present lawsuit, or, altcrnatively, transfer it to the United States District Court for the
Northern District of Texas, Dallas Division. -

€00 STI/QINT rod $n L1600 YTS Z0Z YVA 9Z:9T7 IM{ [6/V0/%0D



_APR =01 97(TUE) 10:37  US ATTY NM ACE UNIT TEL: 505 766 3380 P. 004

Respectfully submitted,
RODEY, DICKASON, SLOAN, AKIN & ROEB, P.A.

m&% )
AIames l: '\}
Post Box 1888

Albuquerque, New Mexico 87103
Telephone: (505) 765-5900
Fax: (505) 768-7395

Dallas, Texas 75201
Telephone: (214) 963-1102
Fis: (214) 969-1751

ATTORNEYS FOR DEFENDANT

CERTIFICATE OF SERVICE
On the 31st day March, 1997, a true and eorrect copy of the foregoing document was
served upon all coanse! of record by hand-deltvery and overnight package express,
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