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Dear Michael: 

NU.C.:.jt:::ao 

AU!!TIN 
FC~'rWOATH 

HOUIITON 
MOI'ITjii"R!:Y, MEli'IOQ 

Thank you for your lettl.'!r ofOctob~ 24. 1997. It appears that we have made significant 
progress over the last few weeks. I am hopefW. that the remaining concems can be: amicably 
:resolved. I thought the beltt wa.y to respond to your lc~ would be: to identify what cu.rrently appears 
to be the mllin issues that I believe still need to be resolved and certain of the positions you have 
taken about which we need clarifi~ation. 

F'or instance, in the opening paragraph of your letter, you state "we disagree Spanon'.s 
designs will work as the complete elean-up remedy for the site ... ". Are the plaintiffs saying that 
they have already decide4 that issue, or rather, are they saying that they have doubts abotlt whether 
Spsrton's actions will result in a complete clean-up, but are willing to review analytical results with 
an open-mind and in an even·hiUJ.Cied fashion, before reaching a final conclusion? 

With n:speet to the leading edge eontaimnent system,. Spatton has the following questions 
and comments: 

(l) Your letter sssumes that dry wells are the only option for disposing of water, 
if we do not discharge to the atToyo. Although that technology is cettainly promising, we 
arc continuing to evaluate its feasibility, We anticipate that Pierce and Gary, before the end 
of next wee]c, will have conducted a site visit that should allow ua to identify how many 
wells should be used and their usefW. life. Adclltionally, we continue to evalw.te the use of 
infiltration gllllerles. We l.Ulderstand from AMAFCA that the uroyo may be avail~ble for 
such a disposal option. We continue to investigate that issue. At any rate. it seems w qs that 
a meeting of technical tepr~entatives to discuss the dry weWinfiltration gallery issue and 
review and, hopefully, agree on design parameters could be profitubly hel4 the week of 
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No-vember 17. 1997. We would prapose submitting to your tedlnical representatives 4uring 
the week ofNovembror 10, 1997, our initial design tho~hts, fot their review. 

(2) We need ~larificlirtion w the timing of di~cbarge plan approval, if we proceed 
with eitlJer a dry well or an infilttation gallery. We want to have either sy~tem up qnd 
operating at the concluJ.ion of the Wrt)' day period wheu the gty' & sanitary sewer is no longer 
available to us at no cost. We would., therefore, propose meeting witl1 representatives of 
NMED, also the week ofNovem.bitt 17, 1997, to dis~uss what should be inc:lu4ed in a 
discharge plan and tD tie down the time frame for action on su"h ~' submission. 

(3) I tmderst:and frotn crazy O'Dea. that the city is prepared to act rapidly on oUt 
request for a pennit to cliscbatge to the sanitary sewer system. The contcun.plared.lcngth of 
that permit ,,vcn;Jld be 5 years. Within that 5 year period, we wocld be allowed to disclwge 
to the city's aanitary se\Wl' system if certain preconditions are met. We need to tie do\\IIl 
exactly what those conditions would be, We also need iDfounation on what the city would 
propose we would he charged for using the sanitary sewer system. W c had been assuming 
that such use would be free of charge and, obviously, that co~ is something we need to 
evaluate. 

(4) We need to reach an undcrstandi11g of how many dry well~! or inflitration 
galleries coulli tail before we could discontinue either approach and discharge to the city's 
saniruy sewer system. 

(5) I am. sending out to you today under separate cover! a furthet revision to the 
scope of work that incorporates our changes to your latest effort. 

(6) Do you intend that we would continue to operate the off .. site containment 
sy~em. even if we are arguing about it& effectiveness? 

The following are our initial comments Md questions about your soil vapor extraction 
proposal: 

(1) I am ASsuming that after the 30-day shutdown we could restart the system 
while we talked about what additional ac;tivity, if frllY. was needed fot SVE. 

(2) We woulcllike to nwisitthe target level of 10 ppmv. It is our understanding 
that the target eoneentration for GTE was 70 pprnv and for Digital was 275 ppmv. Are we 
c;omet? If we ate, it seems that one or the oth=r of those standards should also apply to our 
10ite. 
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The following are our initial comments and questions regarding your proposal about staying 
adversarial action between the parties: 

(1) An eight month $tay ou issues relatecl to restoration~ unacceptable. We feel 
very strongly. for a variety of technical reasons, that the off'-~ite containment, SVE, and on
site contaimnent system should be given at least five yem to operate in or4er to understand 
how the plume is responding to those Cletivities. 

(2) - We have .9ignificant concerns aboqt how the initial administrative order 
ahould be dealt with. We simply cannot take any action that would prejudice the legal and 

. tetilmical objectiomt we have to that proceeding. Asking us to agree to modify • provision 
of that order could, in our view~ signifie8lttly prejudice us. It seems to ~ the simpl!!r and 
better approach is for EPA to withdraw the order. It obviously ~ need to be significantly 
rer:hafted if we are able to reach agreement on the issues we have been discussing so that it 
cloes net specify any incon.sistent or additional work. Moreover, 1:1$ a practical matter, the 
litigation bas super,cded the administrative process making, in our view, th~ order 
wmecessary for the plaint:i:ffs to achieve their objectiVes. We will obviOllllly need to disc;'Q.Ss 
this issue further. 

Michael~ it is my view that with some hard work and flexibility on the part of all parties, we 
have a fair chance of getting this matter resolved ill the month ofNovember. Let's talk Tuesday to 
see if we can 1t set up a. schedule for the rest of the month.. 

JBHibje 
~03111 ooooilBM li128& 
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